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C  I  S  I  O  N  E  S 

R  O  T  iE. 


ILLVSTRTSS.  ET  REVERENDISS. 

D.  CARa  LANCfiLLOTTa 
SmMU  y^atlmilliitm.  Vefieris  1 1.  Gf^Xjnm 

ARGVMENTVM. 
Padum  quando  dicatur  rcfolutiuum  ,  quando 
eriam  rdoluat  jplo  lurc,  6c  rd'olutocontra<tlu, 
quando  edam  ftudus  perccpti  ezrereftituen- 
daieftituidd)ent. 

5  r  M  n  A  R  I  r 

JMtrtMtnrve^itm  eft  refelatiimmt  aeedliqaedreqtii. 

rtt  extrinfecum  faciHm.nii.  2 . 

Ctudute  Miuatenisj,fintafiicru^fenutA»4meirfK»^ 

wd»i$mai»nemrdfdittit.mt.%. 
ReuertatHrverbumefi  cemmMue  ,  ^U^Mm^Settt^ 

direSamaut.^.DeeUrMyvt  ihttiem. 
'rei^eimnnert^MKdditinclipotefte^ici  direciS.  ».5. 
Verbum  dire(tum*fpefitum,ntdumin  fdiie  Legis  Com- 

miffeiri*,  d'  tuUeSwiis  indiem»<^deretr»itendendo  > 

feiettMiinemnAns  fimtiinsMt^sfnSisrefolmtipfa 

iure abfque alia  traditiene.nu.^cr  J. 
Tailnm  refUntinnmin  eetrnUAni  em^  qinaidtreftU 

nntiffhinre.nn.y 
Orntiovad  determinans  flnrddeteniMmMHditUn^ 

emnid  determtnntjmmji, 
'^iditMt  ndie^d  verhf^ttim  fnt  mttienisrefertur 

*d  alindfracettens.iut.  6. 
l^tctfnLiefirefetitintinvtrtifieftrttirdtitmtenrJi. 

dem^nMlitatMm.nn.  6. 

Xe/eintie  eentracius  qnnnAfitiffiinre^tr^Htiuelt^ 

lietvnMCumfrHctihutferceptis.HU.Z.&^. 
fulium  refeluttnnitt  viifit  fub  conditiene,  deficiente  le 

ditiener^itnendi  funt frucius pereefti.n.$. 
Ceaditiene  neu  ddiii^t*  sSns  inAetnrprtaen  fdSe. 

tmrn.^.inftne.' 
^^itvUikdaeitaraiatm  titatam  fraSas  faatr^ 

tneiali.rti.  i  o. 

trenmeipfum^demeuftrat,    refeiitid,  quoddntefuit 
gJtfre^nm.Htt.xiy. . 

tartIwr§ak,U 


ret-tinentiurSuffetlutiene  vcniuntetiJt frucfus.n.  1 2. 
Centrjthentium  veriftmitit  ment  femfer  nttendidttet. 
aa.i2.^i}. 

Aeftmtitdt  iatereatrtAitet  fimferfemgnin^.a.  14. 
DliCISIO  I. 

*  Rdinauetunc  Dotnini  in  caufa  Ronu- 
na  Viginti  miUiGinter  Chriftiaiijlfi-* 

ma  Rcgin.a,&  Scrcnifs.Madama  Au- 
Arix^crcditorcsdic  i4.Maij  1 582 
pro^iHoriexlnt  Concordi^,qiid  dc 
COnlcolupartiritractintjVtdifputarctinfr.ifcnptuin 
dubiQ,  videiicet  {bntccocordiainitadeanno  1 560. 
an  in  cafu  fuccubenciardcbeatretterri  ad  Rcgina  Ca 
ftifi  S.Angeli,cum  frudibus  pra-tcriti";  a  dic  diiftc  c5 
cordi«,c|i  dubiii  cum  fuiifetpluricsincimatura  Agen 
tib.pro  Madama,ncccurauerinc  fupereotnfbrmare, 
fiiitundc  Informantc  tni  parte  Reginx  bis  jppolitu, 
nepedie  Vencrisdic  11.  &dicLunx  14.  Ailaij  xjSa, 
&prorcfolutione  (uit  diflincf^amaceriaintreidiifi- 
cultatcs.Pria-ucft  janvericmuriii  paAorcfolutiuo. 
$ecuuda,dato  9  iic,an  rcfolutio  Hat  ipfo  iurc.  Tcrtia 
&  vltimo,an  faiflarefolutionc  4cbecreuerci  Caftru 
vna  cum  fruittibus  pcrceptisadie  Concoidiarvfqne! 
ad  dicm  fuccumbcntia; . 

Quo  ad  prima  dixcriit  no$  verlari  in  pado  refbluti- 
iiOjpQderando  vcrbu  Rcucrtatur.  Nu  (i  partcs  voluc- 
tunt  Caftrudcbcrc  rcuerti  in  cucntu  fuccumbcntix 
jdnonpdtefle^in  pcrrcfolutionc,  quiaalioquin  nc 
ceflkriiiin  fitilTetaliqttodfaau  Madam«,puta  illius 
rctrocedb,  vcl  aliqnis  a]iustitulu5,qui  di  non  fiicric 
exprcifuSiOriturrclblntiO}Vtprobatur.in  1. itcm 
Ca^fewndo  $.fi.dedoiUtt.vbi  fi  quisdonat  rcm  ea 
mcnrcvt  ftatira  fiat  accipientis^li  nl  velit  illam  ad  fc 
reucrti  fubconditinnc  (i  quid  fadu  fucrit,  vcl  nc,  di- 
cit  ibi  »<|UCMlilla  cft  rcgulariuacondiciodonacwnjsi 

Quo  vcro  ad  fccuda  tcnucrunt  affinnatiuSopinio- 
ne,qa  licet  vcrbu  Rcucrtat  fitc6mune,f.obliquu,& 
indirc<Su,vt  no.Doft.in  l.ccturio.dc  vuJgari,&pup. 
fubftit.Srprxfcrtimibi  Iif  n.7i.Rip.n.i94.CuaJijs, 
dcquibuslateperTiraq.inJ.fi  vnqua.  in  ver.Rcuer- 
t«iirjitt.6.cuinfcq*Cae]Cttoonuloiiactii  vcrbuni 

A  O)». 
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2  *  Decifio 

'  •  •        ,    -       ■  • 
Comunerationc  adiuniti  potcftcffici  dlrcAu,  vduti 
fi  addjntur  vcrb.i  pleno  iurc,vt  uot.Bart.in  Autbfr. 
hxc  vfui  prcftatio.Cdcfacrof.ecdcf.Abb.iii  c.con- 

Jueftus.  uu.4.vbi  Fdin.n.  i  .cum  fcq.tic  for.compLt. 
ipJnd.Lccmario.ou.  iS  2.  Gaiian.^  i  S.Tiraqucll. 
ind.ver.Rcucrtat.n.i^S.verf.  qu.xdr,!i%!icr,r)jMin-!o. 
^  AtverbudircCtuniappulituinjncdunipacMj  I.Ci^ij 
C5miiroriar,&  i4iedicuis  in  dic,6i:  dc  rcttoucdcndo 
fcd  cr ia:n  in  omnibus  alij-s  iiniiltb.paCtis  rcfoiuic  iplo 
iurc  abk]>  aliquatradkionc  fcciiJu  vcriotc,&  inagis 
reccpta  opiuionf ,  liccc  multi,&  magncaiKhori  tatis 
Doct.cotrariu  tcnticrim.\ :  pcr  Couar.  var.rcff  l.lib. 
^.c.S.ini.  j.vcrf.vcf  um.  «Sc  i.i  Jpccie  T iraq.cOuct. 
$.i.Glor.7.iiutD.i4.&i5.noaifliinc  lo.  Lup.inLs. 
num.^-C.ilc  p.K'tis;ntcr  cn.ptor.i^c  \  cnd;rorc!n. 
j  tt  in  tcnnini5patt:dcquo.i<^if  Scil.dcrcnouciid. 
tiiti  cu  vcibis  dirc(ftis  vidclicct  plcno  iurCjgircfoluat 
ipfo  iurccftglo.in  d.l.  i.  \  crf.moni^.iii  (in.dcdonat. 
\bi  notat  B.u.Ang.Caiir.u  alij.Jal.in  d.l.abcmptio 
11c.QU.7ulep16t.Tiraq.in  d.g].7.nu.i7.&  iit  d.verb. 
Rcucrtatur.nu.  1 3  S.&  cll  cuinuuisopinio  dc  qn.!  pcr 
Couarru.ind.c.8.nu.i.vcii.2.cadciiiconcluiiu. 
6  '  Nccdicenduefthuiurmodivcrba|plcnoilireim(te 
ddic^  verbo  fpcJ^tctjiK.n  au:  vcrbo  Rcucrtatur,qni 
Cttmdidum  vtrumquc  vcrbum  iic  poiitu  in  vna>&  ca 
dcm  orationc,  ac  fub  vnico  vcrboriQ  contextu  ,&de- 
terminaturab  illo  vcrbf)  c.iftrum,qucmadmodQ  ple 
noiuredida  vcrba  dctcrminant  vcrbmn  ipc(ficnt,ita 
ctiildebent  dctcrminarc  vcrbum  Rcuertatar,argtu 
mento  I.iamhoc  iurc.dc  vulgari  ,&-pupillarifubfti- 
cutionc.proquo  txcii  rcgula  tcxt.inl.dolo.in  prin.de 
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£ng.544.^octn.conr.i7olcor.4  vcrr.  Ao  tcrtiii.voL 
'  a.C^nsr.ind.c^.coJ.jand.verr.Tjraq.iiid.vcrf.Ke 

ucrtatur.nu.J77.&ratiocftlccwidu  iocin.in  d.cof. 
jHiilBart.in  I.li  is,qiii  pro cmptorc. in  5.  q.  priuc.dc 
vfutruct.  quia  couditio  trahiturictioad  tcmpusco- 
tractus,  &  liabctui  j  acli  .idusnunqii.nn  fliinctcclc- 
bratuSjCk  nu'iquam  iuiilct  doiniiuuin  lublatuin . 

Accedit  quia  hic  tituius  rcducitur  ad  non  titulum 
in  cucntum  luccumbcntisidcofruchis  lunticftituc- 
dilccundii  Kom.conf.454.n.Z7.quclcquitur  1  clyn. 
inccum  caufa.col.S.nu.jo.verf.&vide.dcrc  iud.Ti 
raq.in  fupradiclo  vcrf.  Rcucrtattir. num.X78* Natt^ 
conlil.5 ;  5.nuin.  i  i.vol.j. 
j  j  Coti! n Kif  h.ic opinio cx i]loPron(Mnineip{um,q^ 
dcmonrat,&  rcpcrit  id,7  :nuc  fuit  cx}  rc  Tum,quaficj> 
caltrii  cu  onmi  lua  v  tuit  itc,  conu  do,  U  tructib.pcr- 
ccptisrea«rta{,&q«iod  Kcgma  tantii  habeac,qDantii 
fiCaftrum  non  pcrmanfiiictapud  Mail.imim» 
j2  -  Nondilpliccbatctum  Doininisconiidctandofiu- 
da  de  verbo  pcrtinentijcqilatum  appcllationeve- 
niunt  cti.T  fru.ius  inxta  ca,qiu'  tradit  IXc. cof. 5 1 6. 
num.2  5.  HacautGintcrpiccjtiocongruic  veriiimili 
mcnti  pacifc6tiuminamRegfnar  loco  Caftridaf  /p. 
prictas  montisrcciipcrnndi  vnacufuicbb.dccurren- 
dis  a  djc  Cocordia.  Wadaina:  vcro  datur  Caftruin  ,fi 
igitur  Monsnonriecuf>crattir,&:  Rcgina  non  Babe^, 
ncc  fru»:"t',is,ncc  proprictatcsdiJti  tnonri.?,coiniciiics 
cft ,  ($  caUifi  libi  iclt  iiui  ddjeat  cuin  fru^ibus  taqui 
ceftantccaufadationiscaAri,lux.tcx.inl.quifedebe 
rc.§.fi.dc  condict.  ob  cauf  Cap.dc  fruft.lib.^.ca.  i  o. 
\  idcnturctiamcontrahcntcsvoluiiieomiiiafub* 


fcrno  cormpio>'vbiqtialitas  adici5hi  vcrbopofiwiil  ijccre  iiituro  euentuilitis,  nam  fi  fuccumberec,  nihil 

poftcriori  panc  orationis,rcfertctia  ad  aliud  ptxcc-  lucrari  dcbuilVct  .Madama^fcdcaftrum  ipfiiincij  Pcr- 

dcns  ciufdem  orationi5,&  ibi  nout  fiart.inii^rcns  ad  tincntijs  iplis>&  acccliorijs  caltri  dcbcret  t cuerti  ad 

ftatota,dcqaoperDec.con£93.na.a.  Reginam.InhacaatCnMtetiapIttriminnitiQiicienda 

Comprobaf  hxc  intcrprctatio cx  dic^tioncjS:  ibi,  &  eft ctiam  mcns pacirccntium,npcrTjnu]Jnd.verbk 

ad  cos  plcno  iure,q  copula  ccnfctur  repctcrc  in  vtra->  Ueuertatur.nuin.  65.  vcrf.  j  i  .faiiit. 

que  parteorationisvmodos^qaalitatestltue  a  parte  14   In  hanc  fencentiam  foeranc  DtMiilni  moti  ettam 

pt  f!,!Hic antc,  vt pcr Faftol. in diib.^^-.n.S.prxtcrca  proptcr arqualitatcm fcniandani iiixta  Auth.  dc  non 


qucnudmodu  in  aiTignatione  Caftri  illavetbaplcuo 
ibre  refpicifit  vtruq.  vcrb&  lciLremaocati&fpeAet  ica 
ctiam  dcbcnt  rcfpiccrc  in  rcucrftonecialcIemCaftri . 

Intcitia,&vltimadiiiicultatefiiicc5clufum,quod 
reuerfio  Caftri  fieri  debec  vna  cG^mfiibus  pet  cepcis 
a d:c  Concordi.Vjvfqi^cad dicm fuccirbentia'.  Ratio 
cft,quia  qn  rcfolutio  iit  ipio  iurc  dcbct  rcs  limul  cura 
fi-udibus  pcrccptis  r;:ftitai,vtcxpluriba5traditis  Ti 
raq.in  d.vcrb.Rcucrrarur,nu.  28  dc  rctraifl.  con- 
fuct.S.;.eLa.n.3.Couar.dcvar.rcrol.c.9.voL3.n.i. 
Verf.  tandemhis  diftinfHonibas.  Bero.  confiL  16$, 
riu.2  2.vol.  i.&ind.c.ad  noftr.i.ii.  nu.^^.dccmpt.  & 


cligcn.rccund.  nubcn.§.ii.  cu  vulgari,  naui  qucmad- 
modvm  in  perananfiene  caftriinda  in  {aiMrem  M»> 

dama',frui5tus  d.caftri  fpcdantadipfainii  non  cftfc» 
cus  luccumbcncia;.ita pariter  in  cuaitum  fuccumbfi 
ti»debetretterri  cum  fraAibus;  Tam  etiamqaia  h(c 
intcrprct.Ltior.u:ct.Tquirati,cuin  aliasdict.i  CVmcor 
dia  tcndiiict  in  maxiinum  dctrimciituin  Kcginar  ,ad 
qaam  Irac  caftran-ipedafeiKai  iurceditaifeuiae  Auif . 
S.AIphonfin.T,&-  ita  DomiaiieiUueittnt  jnforinan» 
ce  caiuum  parte  Keginx. 


R.    P.    D.    C  I  P  S  I  O. 

vcnd.Coraf  in  Mifcciianci$^b.i.c.i^^^^^  Genmdem,AMmrf4mm^  /. 

).2.par  7.num.<$^.C.derefdna.veDd.IaM)Unc.ilIo  '  '  ' 

A  R  G  V  M  EN  T  V  M: 


J.i.par  num.<$5 
vt  s.nuni.  i^.dcpignor. 

Pra-icrtim  qii  paiTtum  iit  fub condltKmeprout  cft 
iftudjdc  qtio  agirur.nddeficientecondftionefhMflas 
pctccpti  funtrcftituciuiiJ.ncccnariu.  §.ti'fi  pcndctc. 
dc  pcric.&  cdinod.  rci  vcdit.r.Kaucr.ling.  2  2  j^.Kom» 


Stanitum  fa<3uni  adK)lIendam  dilfennonesdi* 
citur  fatfiuni  in  vim  tranfa^lHonisjiisideoraio- 
cari  aon  potcil  a  Hacueacibus . 
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Dcdfio 

8  y  H  M  A  R  I  r  h: 

Statntuhi  vimtranfjtHionis  fjcfurcuoejrinopot.H.  I, 
Vtr^ndtibta  intcr^retaridebeat  cemtrdfrtfcrente.n.  I. 
Ttoineent  fcrtfttirtm,  tmtujieMtemtdiitaifiiterieem' 

fetnr  ntim.  i . 

Adminifiratit dehet  ejfeceitttfnit  eerueinaiMm,4d^ii«t 
fpecf/itvtiUtMt  reiMdtmiuftrMtttMtm.  %. 

StdiKtnm  frttfitmitiiremtiiu^MmexetUifa^^iuine^etim 
frimitiir.iuiM.i, 

D  E  C  I  S  I  O  IL 

"x  "W^ Vcrat alias dcciruincorSR.P.D.iiicoSer3phi- 

mri  no^natutuuiBcrtrandi  ncquaquaper  Epifco 
JL.    pum,  il'  Capitulurcuocanpotuiuc,qifi  vjm 
'  tranfaitionis  habcrc  vidcbat,  cuin  ad  matcr:a  diifca 

•  fionis  tollcnda,  tadu  fuiflct  ad  traditajin  c.li.de  pac 
in  6.  Abb.in  cctll  dcria.S.de  adult.nu.  i  o.  de  iudic 
cum  alijs  in  dic.  dccilioncdedudliitQiuproptcr  cora 
mcdubitaricontingic,  aii  fcntcntia  pollmodum  bta 
ex  hoc  duntxvat  capitc  cohnnaiuia. Et  Diii  didla  dic 
confirniaripoirctenuerunt,n  quidcm  cx  vcrbisdidi 
llatutidcprchcndirur ,  conditu  hullL:  ad  matcriadif- 
|enfionistolIcnda,vt  dictum  clt,qui'  vcrbajCii  lint  ip 

:  Ibrum  Statuentium ,  &confeotientiu  cotra  coldcm, 
probaridcbent.I.optima.C.dccontrahcnd.&cumit. 
.  iUpuLAym.dcantiq.  tcmp.  par.i.  nu.63.verf.addc, 

•  inaxiroe  quia  CapituIumdiAum  ftatutum  in  iudi- 

•  cioptoducit.  Vudcomnia  in  coc6tcnta,fatcri  no  du 

•  bitacJ^ym.  cof.  J  7  5.n.  i  .Gabr.dc  c6ici].c6d.4.n.  1 4. 
'9   Secundojquia  ex  alijs  decifionibus  in  bac  caula  fa- 

«flisconftatjadminiflrationcmhuiufmodianniucrfa- 
.  riorum  vlqi  ad  aonum.  1 3  68.hiiilc  dauigerum  ,  qui 

crac  bcnenciatus,8r  ferfiin  ipformn  caput,&  ab  inde 
•citra  vfqucad  tcmpus  conditiSiatuti  apud  Epifco- 

Eum^  Capituiuin  cxtitilTc.  Quaproptcrpotcrat  du 
itarij^beneficiati  eorum  priftind  poflcmonem  veU 
lcntjiuxta  dcLifionr-  Afflic. ;  zy.lVvrcrtim  cii  vtilitas 
di&orumanmueriarjorumlic  tam  ikncfidacis  j  qua 
Omonids.  Vndc  adminiftratto  etiam  commanis  eC. 
fc dcbcrc t ;  Paris  conf.9 0 . 11 .  i  :i . ! i b .  4  •  &  a d  cf! cvf t u m, 
Vt  locus  iic  trania^ioui,luiiicit  timortutura;Iius.l.2. 
'  &  ibi  laf.  poft  alios.  in  i.not.  Cide  tianlitAionibas. 
Alcx.  con  i .  1 2  .tni .  2  6.  vet£  oonobftatUbti.  CepbaL 
oonfil.772.iiu.2.]ib.2. 
2    Qiia;  vcro  diir,quod  lis  poteratoriri  inter  Ononi- 
cos,nonautcinintcripfos,&  Bcnchciatos,non  [^la- 
cucruiu  Dnis,  quiadccalilitc,  &dilIciilionc  nuilibi 
apparet.PrarAnnendum  tgttureric»fiatatum,^jp  cou 
fam  in  cocnunciatam,&dcqua£|tiscOflftatjeuUI- 
-paiTc.  Ay  m.coniil.  1  o6.nu.  i  o. 

R.    P.    D.   B  V  B  A  L  O. 
'Cdfarimgiifiana  Sfatut  de  MotAt*,  LuM  2tf» 

Ociobris  \  ^%  7. 

A  R  G  V  M  E  N  T  V  M. 
jDeTede  excomamnicacO}  ^uodaulUin  &cUt 
•  ttrtlUTm^l* 


II.  &  III.  3 

fidem  etani)  qtioda  fi».c»itta«xcotnmuni- 

cationis  fucric  appellatum ,  aut  iudex  rccu- 

fatusfufpcdus ,  c^ccfcClcricomilitanrcinbcl- 
lo  liuciullo,  iiueiniulto}  ^uando  irregulari~ 
cacanmcurrac. 

T^i  exeemmniueMte  n$m  creditmr  vLi  etfam ,  ifnti 
extmmuumiuie  frekdtmr  per  i^ertiemam  t^is, 
'  mmmer.i. 

AffeUdtie  4b  excemmnMicattane  mem  fuffemdit  effe^ 
'  &itm  exeemmimmicMtkmit ,  fedre^iritmr  lAfiimti», 

mmm.  I . 

AffelUttoM  fententiMdeclarMteriM  incurfiss  excommM- 
mieMtiemis  eferMtmrefieitmm  fiifpenfiituM.nm.  i. 
TExcommunicstionis  efftctMtmtm  fmffeiulitmr  fer  reem- 

futtonemiudicis.nM.i. 

Tefits  meriMMs ,  qnt  yofexMmem fmfeniixit,    M»  fiiit 

repetrtus  nthtl probat.  hm.  4. 
Clfnci^s_  Militans  tn  bello  tnJlefiMe  initiJteincMrrtt  irre- 
g  ularitMtem  ^mMmdeim  heU»  ■Miifmi fttmtiitterfeSiidi'^ 

ter  fccKs.nu.^. 
ClcrtcHs  militanAo  in' beHoittfie t  t^ hertMnde  alies ad 
•viiteriMmgeneraliier,  cr  percmtiemekm$meffeitmrir- 
r^iiartsmtfeeeidMtt  veldefmmet.mM.y 

DECISIO  III. 

1  "W^^V  Orainipcrftitcrunt  inrefcjlutisquoad  17. 
I  1  &  iS.teftes^  ncmpc  9>  1 7.  Ht  rcpdlcndus 
F  in  totum,  ncc  fit  ci  adhibcnda  Hdcs ,  quia 
tatetur  fe  fuiilcexcoinmunicatumaludicc  pi.Tum 
caularam)  ncccdftatquodanteexanien  fueric&bfd- 
lutus ,  &r  tcfti  cxcommunicato  non  crcdiriirc.vcniSs 
2.  vbi  Doiior.dcteft.c.dcccrnimus .  dc  fcntent.e». 
communic.  in  6.iSc  cumhoc  iic  qualitaSj  qua-  repcllic 
ipfumtcftcm,  fuificitquodipfctcftis  cainf  itc.riir. 
Barcol.  in  Idcccm.  nuni.6.  ycrf.  vndccumtcitisdi- 
cat;  £F.  de  vcrbor.  obiigat.  Salic.  in  Autfaen.  fi  dica- 
tur.num.  I.  C.dc  tcft.Bofl".  in  tit.  dc  oppo.  contra  tc- 
ftcs.  num.8  a.in  fi.  &  qu.miuis  tcftis  dicat  fuum  pio« 
cumtoremappellatrc.  tamcncxhocnon  fufpcnditur 
effecfius  cxcommunicationis  jfcd  rcquiriturabfolu- 
tio.  c  paftoralis.  §.vcrum.  vbi  glof.  in  ver.  executio- 
nem.  &  ibi  Dod.  de  appcl.  loannes  Andr.  in  cis  cui. 
nuincr.4.dc  fcntcnt.  cxcommnnic.  in  6.  cum  alijs  al- 
lcg.ncc  dicaturvcrbatcftiscftc,&polfcintclligi  dc 
fententia  dedaratoria  inciirlas  excdmmttnicatiooi^ 
aqua  fl  appcUatur  fufpcnditur  elFciftus  cxcoinmu- 
uicationis ,  vtper  Fclyn.  in c  Rodolphus. num.43. 
de  refcriptis.  quift  teftisdsre)  &  apertcloqnitur} 
quod  fuit  ciratus,?L'  quia  non  comparuit  fuitcxcom- 
municatu5,vndc  intclligi  dcbctdc  cxcdmunicatione 
prolata  proprcr  faanti  contaniadamjtion  dccbura* 
toriu  inLurfus  cxcommuiiicauaiiisalegesvetabho* 
miac  corauuaatx, 

A  «  »Nec 


4  Dcdflo 

i'.  Necp6c(stlti3ri  ifteteftisex proceflu vh.!oco pda- 

£t(}  fjCtus  coinm  dic.I;:dicc  dicl.iiii  cjur.ii  u,  tfi  cja  no 
cft  in  toiina  probantijiu  ct  quia  cius  brcuicatcin 
juxt.ftyl&  iUarfi  partiu  no  pdt  cx  eo  coclndentcr^a 
ri  harcncgatiuj, gi in ilJo ^pccflii  n6 coftatdc cwoica 
tione,quiniu)opocius  vrcortare  decdtrario  exaiftu 
&^die  S.Ang.  vbi  dF  brcttialioc  eft^  iudexcoccf. 
llt  Irjs  ad  cffcdtQpublicadc  Cxcoic.dic.tcni$,  q  iiitcr 
pretatiovr  iatis  ^babilis,vt«dconletcudic^o  tcUis. 
Na  aut  dicitveiu,9ifuiccxcoic.&eitan^cxcdic.  nu 
crcd  i  t>aut  dicit  ralfuni,&  quia  cft  periurus  non  cft  el 
crcdcndu.  Itaarguit  Maria.  in  cinquiiitionis.§.tcr- 
tixdubitationis.nu.a2.&  2j.deaccurationibus. 
j  Nec  obflat 9»  in  d.^ccHu  apparcat  d.  ludicS  fuifte 
rccuratu,S:  dcucntu  ad  clc<fiionc  arbi  troru,  qu  ia  hoc 
fuitfa^u  poft  cxcdic.&  qucmadmoduapp.  no  rufpc 
ditexo6ic>ita  ncc  cc  rccufacio  ludids>qua?ad  inftar 
app.;pccdir,vtpBar.&  Doc.in  l.qapotcrat.tdTrcb. 

4  Ntc  obliat  $  teftis  fii  mortuus,c[,4  non  c.\  hoc  cft  ri 
dcs  adhibenda ,  cQ  poft  examcn  pcr  multu  t£pusfu> 
pcni!\,;rit,in  quopotuit  dc  nouorcpcrf,S:t.viiniiia- 
ri  ul  tr..d.  pcr  Vracy.  in  i.adinoncndi.propc  hnc  vcrf. 
ilU  iiinitjtionc.de  lurciur.rdy.in  c.qA fre<)uenter. 
Col.5.vcr(.ad  ctiamaliulpcci.ilc.\  t  lit.non  cvrtcfl. 

5  Circa  iS.tcncdnidimunt  illi  cllc/itlc  adiubcn.vt 
fuit  vlr.locorefoluti*i  no  obftan.hic,  qux  denottodC' 
ducui>f,qu:s.n.i;  (cdic:!r  ni;!it  illcin  lc.tllj  pcrx.  nn- 
nos  ,  non  tn  fcqu : r,  cj,  cl! c t  cltl c t u s  1 1 :  cg u! Ji i s,qa  t uc 
dcii  uclcricus  milit.uisin  bcll.j  iufto  fiue  iniulto  in- 
currit  irrcgu!.irit.uc-,(]ri  in  bclloaliqui  funtintcriCLli 
pcr  Plot.dc  irrcguiar.nu.  2  o.  Abb.in  cpctitio  .dc 
hoinicid..Spccul.in  tit.de  difpcfat.§.iuxt.  n.5  i.quin 
imo  fi  clcricus  cxcrccatmilitia  in  bdlf)  iuftoetadhor 
tandoad  victona  gcncrahtcr,^:  pcrcuticndo  nd  effi- 
citur  irregularis  nili  ipfc  occidat,vcl  dcformct,vt  per 
Ahb.in  d.c.pctitio.nu.^N.iua.in  faoManual.csy. 
U.2 1  j.Cu  igit  no  jpbct  cotcium  tn  tah  bcllo  intcrue 
nifre,n6  p6t  did  incurriireirregular.q  tantG  in  cafib. 
a  iurc  cxprclTis incurritur. c.  h qui.  dc  fcnr.cxcom.in 
6.Cctcra  quar  contra  1 8.  tcftcm  opponutur  bcnc  fuc 
runtrublata  indcdJlvItJocoin  hac  caula  £}da.  . 

R.   P.   D.   B  V  B  A  L  O. 

A  R  G  V  M  E  N  T  V  U 
Iqs  patronaeitsc6cc(rumex  augumeniodotisfi 

fit  conccnum  quadrat;inra.nnnisantcCondl. 
Trid.  iion  fubi.ncct  iplius  Ouicil.  difpofitioni. 
Iccin  lus  patronatus ,  ^  tcuidcn  dclict  abordi- 
nari:?  fccundum  formamdurdem  Condl.clo- 
ncc  reuideacur»  validum  eft. 

S  V  M  M  yt  R  1  V  M . 
lus  f:atr0iiatusM<iHirtturtt!£txdiig>tmUo  dotis. ».  i, 
IfJigMdthheiuft^tiirisf^ttnitits  ahfq.  cefnfu  fditrt- 

■»imuU4ep^ncc!u<  .ih^icjtnr  .ir,fj):.t,!!r.nH.^. 
£t^,Adrumt  rcMosatona  itriH  ^atrttiatut  cifrthtmdit 


IllL 

ttiiiiis  fMttrtmgtnsctcti^itx  Mgmmemttdttit.imi^{ 

htujlidatii    uiicit  rtma.l  j.r!ft:,::ii.:!}jtum.nu.i. 
Jms fatr«matttStoa(cJ[Mit>,a t^Q.Mi.uist,itrj  Couctl. Trid. 
.  dthetrenidtriidiaraiiiitritjftcttstH  eo,i]ittdfuit  ceeef 
fum^uadragiiitaanuis ante Lor.c tl.  ]  rid.nH.^ 
Jmsfatrtnatns  iquodvtgort  Coni  i{:j  7  rid.  rctttdrri  df. 
htt.,el9mtereiiidtat«r  ,Jifatronij./it  in  .]:tjjifeffrjj'i$»t 
l>r.< frhtandi  refUtatur  vaLdnM.nu.  5. 
////  fatromatiisjMeWHiiMfot  f  dui  mixtum.mu.  6. 
lurt  pjtroHOtms  ctmeefiiei^taitf..  U,  f  non fojjit  dertgd 

ri<^c.moucenftturder»gatiif<rfiMfttctmdtr»gsittMii 
e»dtfiii»i»ttittitmsf»meedemtis,«m.'j. 

D  E  C  I  $  I  O  IIII.  ..  . 

I  JpAtthcusDinellusobtincsCationicatuin 
rV/l  CollcgiataccclcfiaSiaiMichadisiofo 
X  ▼  JL  ro  Lucanojiila  rc(ign,iuit  in  manib.Papf 
ad  fa  uoi  c  Alcx.Mai  cutij,  q,  dc  cu  fuit  prouifus  a  Sc- 
de  Apoft.poftca  vcru  illinc  ^d  pauoosdicspoft  tn  vi- 
ginti  dcccflit  diC.M,ittli.ius.  Lhii  aiitdc  Gilijs  ptcn- 
dcntcs  h.ibcrc  lus  p.itron,  ad  (  cs  Cunonicatus,dc  p- 
bcndasindic.Ecclcfi.i  C>.ij.;j;;at.i>  cccdici.CaiU)ai 
catu  vacafTcpcr  1  httri  M.utl-.ri  pM  .rii!K  Siyif- 
mundu  Piic*.iiu'i,qui  poiicacbtini.:!  i,iiLUuc:!;r.c, ac 
ctiainKniiiusluitinpollclIioncmdiLti  (..inonicatus; 
OrtadcindcCotroUcrfi.i  intcr  .Sigil  uudti,  &Marcn 
tiiijiicc  no  Dnoi  dc  Cjuijs  procoruintcrcflc  lurispa- 
tronatus,&ciufa  coinilia  iiiRocaiDubitaui  particu- 
l.iritcr.An  coll.uctdc  hircpatromttus  DiiotfidcGi- 
lijs  ad cticctii,\  c  p: .rlcntatio,&  infticutio  ^igiimikli 
fir  valida,Scad  citectQ,vt  gratia  Morcutij  corruat ,  & 
DAi  coclulcruc  coftarcdc  iurc  patronatusad  pdidos 
circctus  n6quidccxdota.tionc,iScfund.iLionc,oeccx 
mero  pri  ui  lcgio,lbdcx  angumento  dotis  atfignata;  f 
dicDriosdcC",;lijs,vtapparet  cx  Bulla  LconisX.  dc 
anno  1 5  i8.inquaPapaincrcctioncdicCailcgiat« 
ideruauic  iuspatron.  laan.PauIo^MatthaeodeGi 
lijSjfuilq.hrdib.  &  fucccflorib.  inpcrpctuu  id  Deca 
natii,ncc  no  Canonicatuspdi^  excojquia  cxaugu» 
mftodods  poftea  affignarnnt  fcotadoo  nulhvttm 
.redditusccdcfiaiu  vnitarfi  di<ft.  Collcgi.ita»  nccnon 
declarauit  huiufiuodi  iuspatroiutus  cciaicoru 
illi  n6c£feac  dcrogatu,  nilt  felfi,  &  ducaxat  cafn,quo 
ctfi  laicoium  principiumtm  cxfimd.irionc,  &dot.1- 
tionchiiiictc6itcrdcrogatu,autdctogaric61ucuuric. 

»  C&igif  c6fletdc  ittrepatronatuslaicoru,rengnati» 
fadlain  lauor£  Marcutij  iiopotfuftincri,^cc5rcqu6- 
cer  iusremaiit  pcncsrcfigna(Ci&  iotratpfentatio  fa- 
Aavti  de  Canonicatu  vacanteperobiedum  illius. 

j  Ncl  obftac,quod  icgnl.i  Adi  i.!:i:'  rLUuc.UfTia  Ia.-i.s 
patixinatuscoprchcndatctiaius  patronatus  dequo 
agitexaugnmentodotisconcdfum  ,^a  inhaccaula 
jpdiida  hiir  c^ratia  Pauli  Ill.in  qua  hcc  iuspatroiu- 
tus  icualidat,  udobftatcdcrogatione  dic  r^ula;  A- 
driani ,  q  reualtdatioreducitrCad  priftinnm  ftatvm. 

4  Nccdici  potcfthuiufmodi  ius  patronatusfubiar- 
cacfubtogacioni  ConcilijTrideatiailelf.25.cap.9, 

  qu»» 
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Dccifio 

quii  .vt  Sacn  Congrcgatiodcdarauitindi(^locapk 
2.fubjjciiuitur  cxainiui,i&  rcuiiioni  ordinarijpairo- 
iutwccMicdM4oawittcicra,illi  vcroquiante^o. 
annos  conccfH  fuerunt ,  cx  eo  ConciLj  decrcto  rcui- 
dcriab  ordinario  non  poiruitiVndc  cum  imiufinodi 
iupatroiuMufticrjt  releruatumdc anno  1 5 18.  & 
licantc^o.annos  adicpublic.itionis  Concilijnon 
intrat  dccrctura  Concilij,nccactcndidcbcttcmpus 
Kualidationis  Pauli  Tcrti  j,quta,vt  di.^tum  cft  per  re 
liaIid;uioncm  rcsruitreduiihtad  priftinum  ftatum, 
pchndc^c  li  rcgula  Adriani  non  cmana/rcc. 

5  Pnetoea  vtcumquc  fitdato  etiam ,  quod  rcuideri 
portlr,  tamcn  Domini  iion  ndinirrcbant  flancibus  fu 
pradiciis,  quain  diu  tamcn  non  rcuidccur  >&  iudica- 
tnm  fteritccclefif  damnofum,hocltts  pacronatns  cft 
in  ftatu  validitatij,  pra-fcrtitn  cuin  patroni  fintin 
quafi  poirciTkonc  prxlcntandi  ad  didos  Canonica^ 
ni^in  fpecieadCanonicat6^quoagitur,prflcfi 
taucrintpixfittumMnttha:u,pcrcuiusobitumnunc 
vacat  ad  tradit.in  cap.coniuitationibus  deiurc  pitr. 

^  ^od  vero  atrinct  ad  pfouifionem  Marcati j  ex 
caufa  rcfignationis  dixcrunt  Domini  in  illa  non  ad 
cflciuliicientem  dcrogacionemillius  lurispacrona- 
tns  ,  &oonleqnenter  non  dle  fldmittendam  ,quo< 
lliam,&  Hdcrogctur  iuris  patronntus  tnixto,  non  tii 
liOC  itts  patronatus  mixcum  ccnfcri  dcbcc>rcd  Laico- 
ram  tantomtfiqwdcm  in  releraatione  £ifta  per  Lco* 
ncm  dcdaraiur  hoc  ius  patronatus  eflc  Laicorum  ; 
Vndc  mixtu  dici  non  puteft  ad  cradit.pcxLambcrc. 
detarepatronJib.t.fnr.i.artic.f. 

y  Pra-tcrca  lia't  fiicrit  dotaca  diCta.  Ecclcfia  partim 
cx  rcdditibus  Ecclcfiafticis,pgutim  cx  augumcto  do- 
cisafltgnatae  perGifioSt  nildbmtnus  cnmPipade- 
crcucrit  non  iJco  ccnfcri  derogatuin  huic  iuri  pa- 
tronatuslaicorum  Prindpnm  cxdocationej&iun' 
datione,  vtiqucinhac  fimpltcideR^tionenon  In- 
duditur  huiufinodi  iuspatrojiatusrcfcruatum  in  fa- 
Wtem  laicoium  cum  hac  qualicate  cx  deic^  inten' 
tionis  Concedftis,vtbeneperPttt.  dccif.308.lil».;. 

cx  Domini  ConcUifcmntConflaredcfilficiB' 
ti  lurc  patron;itusad  prxdicloscftc<itus. 

MO  MO 

ILL.  ET  RILV.  D.  CARD.  PLATTa 
£/Hji»a  PeHjtoais.  Lunx  18.  lunij  Ijpo. 

A  R  G  V  M  E  N  T  V  M. 
Abfolutio  a  iuramcto,vt  futtragctiir,qua:  rcqui- 
•  nntur,  &  fimulationis  cxccptio  opponi  nu  po- 
teft  acfaierfiis  inftnimentum  iuratuin  n6  pectea 
abibIucione)|indcninivhi  fimulationis  cauia 
nonadeft. 

'Swrmnenn  emOrsw^vUens  ageren»»  pottft  fetit* 

alfoUitione.nM.  i. 
Feriurns  dUmin«  indic^  re^lUndns  c/l.  nu.  i . 
Mf$buh4iiiir4imtmt9^etif4ikeo,ijHt  al^fihHtmmtA 

fetntitirauerat ,  cr  ehtent*tum  'vHmm fitfir^Mtm, 


V. 


R 


ni/ih.tce.xprim4ntnr.nH.i.  '(m.Z. 
Ahfiltitio  4  tnramct»  nonfdeft  feftferiHriu  incHrfum. 
Pr4i4tMs fStdtfftnere mtder^te defrHitib.i>cncjtc ij .n  j 
SimKUtientnfrgfimitnravUawitd^eMtfii  fimsdd- 

iicnis.nH.^. 

SmHl4tionisc\repno  non  pottfl  opponi  4duerfiltii^nt~ 
•  tmtU»  itirtti  fiv  h.tbit.t  .xbfduttunc  .t  /xrMtetUt»  «r.4. 
D  £  C  I  6  1  O  V. 

1  EfblucnintDAtobftarcDnoAbbati  jlgCtl 

ad null it:itc pcnficn i s  ::ccnTif)nC- pcriurij, 
cu  impugnct  pcnlionC-,qud  ic  turauit  fulu- 
turii,df.n.oontniueniRriitraniento  ob  cuius  rcucren 
tiamprius  c|uamagcrct,dcbuirabfblutioncmpctcrc 
Soc> n.con f  5  8  .n  u .  i .  vol. ^ .Parif.c61l4  2.n.  1 4. lib.  i . 
quapropccr  rcpcllcnduscftabhocludicia  SpccuL 
in  tit.dcn.5t.q.  i.vcrf.itcc)'cfl  pciiurus.AIcx.cof.6i. 
n.  1 9.1  i.  5.  Dcc.i  c.in  tclk  xim  u&.n.  1 8  .dc  i  ud.  Kol.cui. 
l6.n.s8.]ib.S.CIar.in  §.pcriuriuvcrf.prcrca  j>iurtts. 

2  Ncf  rcfrn^i^ttur  Abbnti  nblblutioobtctna  Vicario 
Vrbis,tu  quiaiuraucrat  ca  n6pctcrcablbluttonc,& 
obtenta  n5  vti,^  crat  cxprimendri  in  ablbhitione  Fe 
lin.c.coRitiirus,n.  1.}  dcrcfcript.RoI  cof  5.i.nu.6.1i. 
i.(u  ctia  quia  ca  obtinuitpoil  iucurlum  pcriuriu  ^  & 
j>pca  illi  non  prodeft.  FcUn.tn  c.  t.  n.  i8.de  Ittfdur. 
(jo7ad.cohf.59.  n.2  i.Hol.  dict.conf  j.j.mi.;.  lib.i. 

3  Ncc  iuuatnr  cx  co  ^  dicat  fc  agcrc  notutnc  luo.*  £c> 
clcfix,vtdiiiberetabhoconercpC-nonis,tQqu{aex 
aftis  apparct  ipsfi  no  t;i  nominc  fu.T  ccclcfic,o  .pprioi 
cgiflc  ,  tu  ctia  cii  lioc  iuramcntu  dc  iblucdo  pcnfiunS 
}Ml&treruarifincdirp6diof3lntisarKrn»,debetAb< 
bas  tjdiu  vixcrit.illud  inuioI.tbiiitcrobfcniarcMor 
hcd.dcdf.  2.&  dccif.  i  j  o.  no  put.n .  ipfc  vcnirc  cdtra 
fa^fnfi  iarat& ,  maximecd  in  hac  vita  Ipfius  AU>a- 
ti^i  lur.Iti";  vcrt.^t  intcrcfll-  ipfiu^i  Abbntis-  no  ccclcfix: 
conccfsum  cnim  eft  Prxlatodcttut^ib.fui  bcnclicij 
nioderatedi^nerc.  cjetatum.  &adhaK.de  tftam.^ 
ficiliusincafu  ndniittcndricft ,  ciiinh.vc  pcnfiotuc- 
ric  proxeptorirderuata  excau£iccmuacracioiiis  ad 
tnid.per  Bcro.con£tf  i.nn.3  ^Jib.i. 

4  Koctiafuffrngatur  Abbati,<f  dicItobIig.uioni;dc 
folucdo  pcnlionc  fuiflc  funulatottu  quia  nuUaadtcrt 
probabilis  canfa  (tmntationts,l!nequace(fatfimtt- 
latio,Kfiradccif-.(?cdonat.  in  tunutuquiacumiicc 
cxIurisprxfuinptionCjncccxlcdura  luilrumcti  c6- 
ftaretde  huiufinodi  fifflulatione  debuit  priusdeeo 
opponci^c,^.'  pctcrcabfolutionc  Soc.cof  5.n.  j.Iib.  i . 
Curt.cof.  io8.nu.xj.&ad  traditapcrGalltl'.  infua 
prax.obligat.cameraUn  ;.c]..id  4.par.nu.;?.&4. 

5  Pofhcino  nontxculiif  apcriuriocxco,<}>pr.'Vfcdic 
k  nupcr  probalfc  pa^  dc  no  pctcdo  p€(ionca  Ciui- 
tellaPortinariOiquiavItm^  fpontartee  foltttioncs 
Abbati.TjCiiuuuinvigorcdatucfl  Ciuitcll.r  mandn- 
tudc  manutcnedoplurimum  vidcaturobftarchuic 
probatt.cnmaliisdeduAisperIni«)nnantes,fitiseft 
9»  Abbas  antcquain  induccret  tc  flcs  ad  Imc  prob.ldu 
incidcrat  inperrurium  ob  id,quodpcnlioncm  impu. 
gnanemt,ft  nnHamatquc  inaalidam  diiierar,tdraq. 

adiQ.IndiciolftlOCXChlfus  rcr.;uK  tcx  fupr.iditflis . 

A   i  KEVtR. 
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6  .Decifio 

REV°D.  PEGNA  DECANO. 

CdUgurUdaa  pr^ctenfe  CofifideatU  ytwim  f. 

hoiij.  lfi)Z. 

ARGVMENTVM. 
Dciuhldidioneludids  Confideiitianiip . 

S  r  M  M  A  X  /  r  M. 

Judex  CMpdtntidmm  itcet  hAeM  facMltatem  eoffit. 
feemdidt  CtafuUut^theieefeitdihisSamttMu^umu 

mtn  fctr({  ce?nofi(re  di-  >  '.>r:o)..'a  tiH  i. 
StmoatdUtiMs  fdtett  ^uam  Lmfidcntia.nK.  i. 
CinfiieiitUkn^uiMsi^Ut&Sitiiniiwtt,  Ueet Jit 

Sitfiomd  Ktntjmenemnis  Simcnijcfl Cc/ift.-{-nj./i  i. 
Confidcntid  beiufcialtt  Sim$HtAcaeji prthibiu fer  Ct» 
fiitMuiesPf  Sgsrti^  Pjf^imtiM. ». 

D  E  C  I  S  I  O  VL 

I  1  Rotam,& quicum  voto  Rotardtbctco- 
■M^^  gnofci,  AHfcntciuiapcr  ludicemconfi- 
dciniarum  lata  contra  luftinum  Sanitorum ,  Zc  Di- 
dacum  Ximenczo  Canonicos  CaJaguriianos  cflct 
nuUa,  vel  iniafta>&  Domini ,  omi/lb  capite  iniufti. 
tiarfuperquopartlcubritcrvidcrc  voJucrunt,  con- 
formitcr  ccnfucrDt  fuiflc  nuUam ,  &;  rcuocandam  cx 
manifcftodcfcau  iurifdiaionisprfdit^ti  ludicisjqui 
liccthabeat  facultatcm  cognofccntii  de  confidciitijs 
bcnciicialibus  Simoniacis,n6  tamC  de  Simonia,q»x 
latiu$patcat,quam  ifta conhdcntia.quaniuis enim 
pmnis  coiifidcntia  bcncficiaJis  iUicit.i  Simoiiiaca  fic 
.Siinonia,non  umcn  rcciprocarur,vt  onuiis  Simonia 
lic  conHdentia . 
1  InhocautcnicariidictI).u  nomini.qtiodtametfi 
aliquapoflct  prartcndi  Siiiioni.i,dc  (jua  crat  vidcn. 
nulla  tainenadeatconfidcniia  bcncHciaJisilikira, 
&  Simoniaca,quamprohibcntap()ftoIicc  conftitu- 
lioncs  Pij  Quarti,&Pij  Quinti,fupcrquibus  iftc 
Auditorcon/identi.uum  vigorc  particularisinduiti 
fuitconftitutus  ludc.xad  tnid.pcr  Vcn.Viru  N.ni,ir. 
in  M.mua.ccnfcn'ar.c.23,n.jo4.vcrf.adduodccimii, 

ILLVST*  D.  CARa  MaNTICA. 

hKrstn,QmgrMjtCiuley6,  yeaemia. 
Nouembns  Iffi^, 

ARGVMENTVM. 

Congrua  qUibns  debcatnn 

s  y  M  M  A  R  i  y  M.  . 
CMgnudehtur  Keiftnhts  F4rtek4^mit^Htri«0^t 
fifftttus,  fniferftiuditerrefideiit^&eiirtmeiftteH 


VL  &  VJI; 

dni!yt4rum.nnm.  i .  ffc».'  jt!:i  ' .  nnvter.  i , 
Amfiid  cttamji  hemfcta  ijuiicant  tcnucs  redditllt,  qmis 
Jmmfiiteiu,ifMiHUtKeeftMKertntt.mti.i. 
■  Curjjntmjr  '.'>n  >!cintcrtfcf:ir  .tnnexehta^u^yfptdmi 
rctjtttrit  pojunjlimrcjidcnttjm.Hlt.X.  > 
Seneficie  ex  tt.qutd fimeftmrimtmjdht  Mtm  ki^ttmt, 
fiuiCmrtmluAttuitiimmMnnmMi.%^ 

D  E  C.  I  S  I  O  VII, 

1     A  ^"'t^fP^uscitatus,nouin- 
/A    formantcfuitreibitttumbenefidattsOi».  - 
X  A.  pi'^idc(;iitlc-yonondcbcri  C.^gru.impor 
tioiitiii,quiailJafancdcbctur  lleiioribus  Hcdeiiarii 
ParochiaJium ,  fiue  Vicarijs  petpettiis,qui  perlbna-» 
litcrrcfidcnt ,  cv'  cur.nn  cxctcciit  anim.irum ,  c.  nulli 
Epilcopoi  uin,ibi,priinum  taincn  Iibi,<i  luar  Hcdclig 
deferutcntibus  j  a.q.  i.ca.dcfuppJe.ncgLpnElatA 
c.cxtlrpaiid*.§.qui  \  cro.de pr.Tb£nd.  Hi  autcmbo» 
ncliciaii  nou  tcncn  tur  pcribn  aiiicr  rc/idere,  £sd  pot 
fitnt  pcraliosde&mire,  ncxdepoiitionilHts  teftifi  ^ 
npn.uvr,  cx  quo  datuf  intcliigi  liuiufinodibeoefictjs 
non  clic anncxain  curam  aniinorum. 
a     Vadecom  in  cis  deficiat  fcniitiiim  oeoeflarium , 
&onuscur^>,quod  cft  fundaincntum  affignandarcS- 
grua;  portionis,couJtqucns  cftdiccre,vteiscogriia 
noadebeatur  d.c.extirpjiidar.§.qui  verojdt  ibi  Abbi 
nu. . .  dcpr.Tbcn.&  it.i  it-ntit  KcbufF.in  traft.cocruf 
portionis  q.68.  &  fapiHiine  fuit  dccifum  in  Koia, 
prarcipuecora  Oradinoin  CaJagitritanaOmgnttfi 
dic  i6.Nouemb.i  571.  qua-  dcci/ioloquitiifetijde  •• 
bcn cHci js patrimon iaiibus,q uaita iunt ca^equibns  ' 
agitur.<|uia  exeo,<|»fint|»trimonlalia,neodration5 
infcrtur,  c^i  cura  h.ibcantaniinirii,  &quo  ad  caobci^ 
ncutcs  huiuitnodi  curacxerceaiUjidem  quoqi  fiiitre 
folutlicora  Sanftidimotune  Rot»Ao<»»>re  inTo. 
Jctinii  C(")gru,iru  1  ?.rcbr. 1 576.&rUrfus in  Lcgio. 
ncn.Conijruac  cori  Laurctaoo  dicij.0^ti.  i  J77.& 
coram  C^f.de  GraiT.tn  Burgea.froauQdte  »  k  JMaiL 
quareftdeciiio  quirta  dcprf  bcn.&cora  Reucf&liu. 
PerufinoPamphilonen.  C6gnMnim7.Iuni>  1  J^f» 
3     Nequead  i€pertinct,g.  harc  benefida  habeani  te- 
nucs  rcdditus,quia  fuit  rcip  onfunijcis  imputandum' 
dlcjQ.  talia  bcnefidaIiifccpcrint.aJgJ.Impcrator.in 
fi.ff.delcg.  i.g|.inca.tn  vcA.necefHtatem  >  t.q.i.<j 
diftunmijmhiitin  dit^ia  Toletana  Coeruarucota 
5ao(:tliis.die  i  ^.Fcbr.  1  j  »6.  Quarc  cu  ifti  bcncHcia- 
tin6fincadftriAiadperibiiaI£i«fidftia,ncqiadCura 
AnunarSfOScJafnm  tnit,  C5grnaeisittiainiedebeci* 

a.    P.   0.    t  I  T  T  A  . 

Ji3mM*fiekmMV««^sXmi4tl9,MAij.  \  ^p^, 

A  R  G  V  M  E  N  T  V  M. 
Al>ericioorisoperacur}Vc  |K)lTicgratia  impugna- 
ncc  gradsunreducttadiiisooauniine, &al«i. 
jKidiiaiiicur,deqiiiba$jn.$ttainario. 

■■  -tVM. 
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S  V  M  M  A  R  J  V  m1 

'Aftrhiocrh  toHit  felnm  effeclKmcUilfMUfMuiMB 

MtemfMhfijntiAm  grdtu.HM.i. 
'9tff^  de  imre  ^«/ifit.0mttUem  .frtfinwgtm»  fotiiits 

(^ii.tfmnn  de  iHreCoMmnm f«l ctijmde uutfft€uM 

exaUquagrjttd/velfritttUgto.am.i. 
'JwjhrititnfatitMrMifiiiddnrMUdeiinrtdteHiujf,^. 
claufnlaiKffitiuM  facidttnm  nfirttirddetit^ fime 

expreffk  tngrMtid.*m.  5 . 

C^feifiient  ifmiv»lt,e€mfitiarveUemme  mestjfitrmm 

antcccdcnsrtt-\. 
SMirefne  debtt freiariferaUegdiitem.  »11. 4. 

.t 

D  E  C  I  S  I  O  VIIL 

'x  T|^Vitrdbl«t6  apcritionf  orisrulficere  Monialt- 

bus  ad  cSc^iluallegandi  fubrcpcioncm,  \  cl  cfc 
fGCtQ  intcntionis  aducrfusmotQ  piopriu  luiij 
•JII.  non  aQt  vtille  intclligatur  itdaAiitad  temiinoc 
luris ,  &  fic ,  vt  mon  i.(  lcs  polTlnt  proct.  dcrc  aducrfus 
ipolieirores  boooru  alias  iideicoinmiilo  iubiedorujnd 
lflaiS}acfi^dei€0iniffoderogat6aonlaifleC)&iaCito 
cftqui.iperfimpliccm  aperitioncm  oristollitur  ob- 
ibcuium  CiauJuix  fublacaj  pcr  9  aiam  impcdicbau 

.«ur  Monialesaudiri  ifaper  fabreptione>&  defeftff  ii(- 
tentionisconcedcntis,Cottidccir.  18.  &decif.io5'. 

iednon  tollitur  dvogaiio  ipiius  iidcicommilfij&lic 

■fcbftantiay&cKefittsiiiotus  proprij,  vt^aKasdidam 

^cin  iJJa  Cffirauguftana  excmpriortis  9.Mattij 
a  f  94.  coram  R.  P.  D.  Oiauo,&  i  j.Iunijde  eodem 

rAimo  ineadem  Gan£iooram  R.P.D.Decino. 
a     Quod  comprobitur  cx coquod  non  fuit  dcrogi- 
tumregulzdc  lure  quarfitonontoUendoa&tameu 
Papae  Intcntiofiitflctper  hatitffflodiCoiinniffio- 
ncm  cu  apcritioncoris  toUcrCjCum  didi  motus  pro- 

.prijj  vtiqucd.regalz  infpccic  dcrogaifet,Cum  alias 
cenfeator  pnriera:tniin  non  tanrum  lus  quxfitum 
alicui  dc  I  iirc  Couimuni,verum  etiam  dc  lure  fpecia 

.Itcxaliqua  gratiajvel  Priuilcgio ,  prout  iiocincafu 
fequitur,  cum  aeditoribus  iplis  vigore  didi  mo- 
tusprnprij  iiicrint  data  in  folutum  didabona  ,  & 
cortun  poUcirio  tran  s!.i(a.Gozad.con(iI.4 1  .num.i  7. 
vetficTertioiefpondco,  Sdmcn.  in  d.reguLdc  lur. 
quxHr.  quxd.  1 5.  in  iinc  Mohed.dectf.8  z.Put.dcciC 
i.in  rcguJ.  de  lur.quxfit.non  tolIend.Car£dcGraiE 
ip^.alias  i.deverb.fignifi. 
3  Kcc  obftaic  dixcrunt  Domini  con/tdcntioncm 
pcr  Inforinantcspro  Moniaiibusfaiflam  fupcr  illis 
veifoiftnfinedd.  litcrarum  IuIi)III.appofitisibt,4t 

-lailitiain  fnciar,  quali    no  poilitdici  exdi<flis  Li- 

.terisiuilfcdcrogatumftdeicominiiro»  Cum  luftitii 
non  patiaturaliqotd  dctrahi  dc  Ittre  altcrius  I.  s.ff. 
dehis,qui  funt  fui,  velalicn.  Iuri.t,quiaibitdidum, 
quodillavetlxi  Iiifliti.nn  i:ici;it  fintrcrcrcndl  .;d  .if- 
iignariouemfjcicndjm  CrL-d;coiihus  iplis  Acqua 
lanccyhoccftomnibus  .  .  .  n.onautcmadeajqiue 

3C3cpicifafunt!ndi(ftislirteriSjadik(rt.iai.cnmpia. 
rarslUTomJ, 


VIII.  &  IX.  r 

ptcr.ff.dclcgat.  prarftand.  01drad.conriLj  jo.dd  fi. 
Sarncn.in  rcgula  denonioilend.qaarft.i.nam.r4i. 

Ctcfccn.dccir.io6.  inm.Tnufcriptis.duincnim  P.ipa 
vulcbonaipfd  hdcicommiUu  lubicCca  iion  obftantc 
diAo  fideicommiflo  ,  airignari,^  dari  in  fblntum' 
Crcditoribus,  ncccfr.irio  i])/i  ridcicmnminb  pcr  Pa- 
paindcrogatum  tuiilc  diccndumcll ,  Cmnqui  vulc 
conlcqaenS)Oiime  neceflarium  anteciedens  adiliod, 
&  vdlc dicatur  1.  illud.ff.dcacquir,  hrorcJ. I.  ad  rem, 
&1.  ad  lcgatuin.  if.dcprocurat.  Dud.  pa/Iiin  inc.c& 
M.deConftit.&in  Gexparte.defponral.AU>.con£ 
yd.nu.^par.;. 
4     Adilludautcmquod  litterx  lulij.III.  itntfubre;- 
ptitiar:fuit  refponrum  defubreptione  adhae  nen 
lhire,i?:.il]cgjntibus  incumberconusprob.lndi  caftl 
1.11  quis  obrcplcrit.  tt.  detalf.  Aym.coo2il.68.nu.9.  '. 
Cum  alijs  pcr  Caputaq.  dccif.  sao.nnm.2.par.3. 

R    P.    D.    L  I  T  T  A. 

-  MtlnktmfrdtenfinnMfemfiiiumttauti^.  ' 

A  RC  VME  N  t  VM. 

Spolij  adiotfatur  h?redi  fpoliaro,  &qu.inJo  im- 
.  pcdiacur ,  quando  excipitur  de  noa  iurc  in  pc- 
-Qtniio. 

s  r  a  M  A  jk  i  y 

RemediMm  mmferandc  conrpmt  hertii  fftHutt  4  f§fi 

-   fejjione,  qKdm  defuniftfshabchjt.nKm.  i . 
Pr.tfnmttKr  infKtKritm  fio^idtretqKidefraterito  fojfi- 
dit.nmm.^. 

Prafcriftio  eenfetur  imterri^MftreiceemthmeKimei»- 

•teriji.nKm.^. 

SfttfnifitcefiUt^pidmdeem^Mtkmtmimrtimfetittrh  * 
ivsr  4.  jyttCirii^^vf  mm.i. . 

D  E  C  I  S  I  O  IX. 

X  '«'''V  OmmltenactfithcredesperviSrpolijpoile 

I  I  rccupcrarcamodernoArchidiaconotermi 
.M^^  nospeiionis  aliasie(eruatarad£iaoi£Ui. 
bri  j  fupcr  diifto  Atdiidiaconata  a  diepronifbnis  ip 
iius  inodcrni  Archi Jiaconi  cirra  vfquc  ad  tcpus  traf-  ^ 
iationisdidhrp^onisraoti  ex  ratiooe^uianonda- 
bitatur,  quin  Hilariusanteqoam  modemns  Ardri^ 
diaconusprouidcretur  de  ipfo  Archidiacon.uu,cffct 
in  poirdfioneexigcndi  diSa  pcniioiicm  pcr  triginta 
annoS}&  vltra.vndccu  dcanno  i  ^yp.fucriceidene 
gata  iblacmper  Modcrnum  Archidiaconum ,  &:nc 
pcrconfcquensfucritca  fpoliatus,Put.  dccif.  419. 
nu.  i.  lib.i.  Idco  iurc  merito  qucinadmodum  pf)ircc 
HiJariusli  viucrct  intcntarc  rcmcdium  rccupcran-  . 
di  fijdd.inl.aJW.44.Cdeieruit.Afaididecif.595. 

A  4  Rot. 
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lU)e.diiiaf.clecir.p9.  par.i.  iexeciani  hodiepoflent 

eios  hacredcs.Put.dccif.  apj.dcrcrt.  rpol.inmaiiu- 
fcript.&  io  mpKS.dcdi.iiijtAib.i»iic  x7^.tiu.i.  Sc 
tJiib.  i.de  Mofaed.decif.40. 
%  Nccillud  intrare  pofle  ad  fauorcm  Ajchidiaconi» 
dixecuat  Doiniii.',quod  licct  dicita  poficlfio  vidcatur 
amilTi  per  ncgUgcntiamtanti  tcnip(>ris,&  fic  pcrco- 
fequcnsnullum  pol&t  coniidcrari  rpoiium,cumquia 
cxadisconAatjHiiariumrcaJitcr  tuilTein  pollcino- 
nc  cxigendi  didfcun  pcnHonenl  abanno  15.}!  .vfquc 
fidanuum  1 571.&  adictu  tcinpore  vfquc  adauiiom 
ijyS.quo  fuitprouifus  modcrnus  Archidi.uonus 
prarfumptionc  Iuris.tcx.inl.  j.§.inadmictcnd.i,6L  §. 
Icq,SAcaet{.  pofll  &ia  Lnon  ignoiabit^Cadathib. 
cumvulgar. 

j  Vltra  quod  ftantc  monitorioexcquuto  uominc 
Hilarijcontra  modcrnum  Archidiaconumoocafio- 
ne  di  ftx  pcfioiiis,&  3<flis  rcproduLto  dc  anno  i  J79. 
fuit  intcrruptus  curfus  ccmporis  /i  quis  adcrat habi- 
lis  ad  przfcribcndum,  &  dc  mcdio  co  ipfo  fuit  fubla- 
ta  Hiijrijncgligcnria,  fl  qurcon/idcrari  poteratad 
clteclum  prad  cium,ita  liar.  in  l.cx  hocedi<!tenu.$. 
Cafl.n u.4.  AJcx.  num.  1 1 .  ff.dc  cf)  pcr  quem fadum 
crat,&  palllin  iiotant  Scnbctcs  in  l.cu  ik  itilTimi  C.dc 
prarlcnpt.tiigintaannor.tumctiamquuactiofpolij 
ftcundumopinionS  Rotfpotcil  intciitaripoft  mtlle 
aniios  CafTad.dcci.^.de  rcft.fpol.Put.dccif.i  i  j.li.  i. 

^  Ad  illud  aucem quod cdlata<aio  fpoli j ,  quando 
conftatdcnon  lurc  in  negotioprincipali  cxan^tC. 
fiorc  'pirtis  fuitrcfponfum,nonapplicari,cumcon- 

'  feffio  Hilarij,  qua  luiuntur  Informantcs  pro  Archi- 
diaconorcfukiitsex  ciusptouifioueadmodum  rur- 
bida  reddaiur,tumcxconfcffioncprcdiifii  Arcliidia- 
conipoftmodumiada,  dc  quain  ciusprouiliouc, 
«loauitiscoiinprobatavidctur  folutiodiiSz  pcnfio^ 
oispertanciitcmpusad  tcx.in  l.cum  de  indcbitOjtf*. 
de  probat.  cii  vuigar.  Tum  quia  in  prouifione  Hiia- 
rij  adcft  danfuh  augNijad  deci£  Giputaq.  1 86.1L  i. 

j  Tumdcniquequiarcquiriturqundnon  lusHtita 
notoriuin ,  vt  concrarium  in  pccitorio  per  agcntcm 
fpolio  probari  non  poffit.  Gab.  conC  5 1 .  nu.  i  ^.lib.  1. 
vnde  cnm  poilit  probari  error  diifiar  prartcnfar  confcf 
fionis  Hilarij ,  pro  quo  datur fuflicicns  fumuscx  fu- 
p!radiftis,merito,vt  didium  eft,  .nonappJjcatnrdiA 
coucJufio,vt  bcnt  f  icit ad  hoc  dedf.Palcft.  1 6 1  o.in- 
dpicn.  probandumcrat  fpbliom  par.5.  diuetilj.in 
imprelns. 

6  Quo  vcro  ad  alia  dedufl.i  ^p  A  rch  id  iacano  |^uc- 
hic  Diiis  rcfponfioncs  bic  datar  pro  Inlomianiepro 
ba»edflms,qaaa  non  refao  brenitatis  gratiaj&Ci 

R.    P.    D.    L  I  T  T  A. 

tirmMA  AltAris  Lun*     Decemlfrts.  I/ptf. 

ARGVMENTVM. 
Agitur  dc  luMutione  narratorua  in  gracia 
wncutri. 


X. 

srMMAitirit: 

Narrdta  fr»hantMrp{rc»nfv^xantm  fartis.nmm.  J  T 
Beiuffu  fimfluia  JkfmfdetmJimeirtfidgimiwam  nfylB. 
rntit.nmm  ». 

Karratmx  qualtt.uHm  exfrtffinmmgrmtimfrdmttH^ 

ftr  Ttftts  dt fublud  VHe,  (^fimm.um.  3 . 
;  ,ihr  ohnhternmfM^eit  ijiiti femifltne  frckdtnr  etiJt 
ftrdiQmmvmimj  teftts.nn.:^. 

Gratia  fi  ntmtri  vhitfltnftificdtdhMbetUemnifft^miJt' 

nenconftft  de  iurtt«lLttgdntts.nm.  5. 
Pdtrtnnsntn  ftteJtfiltfikltm§rmiemftsfrdfemtt0tM,t> 

i'bi  qHod diilnm  tcntpMf  cnrrir  d  dit  fcuntis. 
V tcinHsfrdfiimitMrftrt  cd^Hd  tm  Itet  vicimt  ftmttgtm 
rmmtJum.6. 

D  E  C  I  S  I  O  X. 

DVbitaui,an  gratia  fi  ncutri  Riccardo  coccf. 
ia,fit  iuftificat3,&ci  luttragctui,&  Domi- 
niipfo  Riccardotantum  Informantc  af&r. 
matiuam  tcnucrunt.  Kam  decxirtcnti.i  hcnclidj 
ad  altarcSan&i  MatthauiiLccleiia  banai  lacobi 
tcrrx  Montis  Granarijcooftac  iacoiitcii^us,  de 

quibusin  Summario.nu.i. 
j  Qup<J  \ a».aucrit dc mcnfc  Odob. i  j^ i.cxtra Ro- 
maaam  Curiam  pcrobitiumLepidiCariconftatta 
cx  conlcffionc  Ioicphi,dc  qua  in  illiusprouilione  ad 
dccif.Aegid.  268.  quamcx  tcRibus,  dc  quibusin 
Sipnmariojium.^.  Quod  dcdicfto  altari  hcvacan- 
icfucrit  prouifum  Riccardo  Apoflolica  audoritatc, 
lofcpho  vcro  ordiiuria  auCtonutc  ad pra-fentacio- 
ncm  patronorum  conftaCCXkiAnravtrtuf<]liepinMU 
/ionis,dcqu:busiii  actis . 

2  Quod  non  icquirat  pcrionalcm  rcfidcntiamfilds 
loftincatttrcx  eo»  quod  cft  fimpjex  bai  c  ti  c  i  u  m  ,vt  be 
nccondudunttcftcs,cum  ex  gencraliconfuctudinc 
fimplicia  refidentiam  non  rcquirant , vtfxpiusfuic 
rdblutum,  vltnquod  danturtcftcsin  SummariOb 
numcr,2.  quibcncidprobant.  Qutxl  fruifiusdicli 
Altans  non  cxccdant  ducatos  24.  probac  fccundus 
teftis  iuxtadedmum  rcptimttm>ibl,iion  paffii  94^11 
cati.comc  ho  dctto  di  fopra ,  &  tcitius  iuxta  dccimfi 
fcxtu,  tbi ,  c  di  poca  valuta>  &  non  paila  24.  duciti. 

3  Q^od  R  iccardusiicori&dtts  cx  Terra  MontisGra- 
narij,fit  Picsbytcr,&DoClor,prob..t  ex  tcf^  hus,  dc 
quibus  in  Sunimario  nu.  $  .maximc  in  prubandis  hu 
infmodi  quaJitattbuscxprcffis  in  gratia  ad  dEscc&in 
ftificationisfufficiatdcpcfitiodcpublicavocc,&fa-  - 
nia,BaLin  Lprouidcndu.  C.dc  poftuL  Alex.in  addic. 
ttd  Bar.in  Ldcminorc.S.pluriuni.coLfi.io  verb.Tani 
vox.fF.dcqucfl.Caputaq.dccif.iyy.par.i.&fuitdi. 
^umin  ilU  Tolctana  Porochialisde  Alcaudacc  10. 
Maijpndencis  anni,cio»nrBIuftrtiSino  Artgonioi. 

4  Qupd  altarc  Sancfti  loannis ,  onod  Riccardusob-' 
tinct  1  lit  bcncKcium iimplcx ,  & nr.n  rcquirat  per- 
Ibnalem  refidemiam  ,  &  non  cxccdat  valorem  94. 
ducatorum^  probar  pr^mus  fupcr  11.  &  12.  &  fc- 
cuudusfupcr  12.  uijximcqua  in  probajidovaloic 

obten- 


Dcdfio 


obcemoninperiaft]fidltioncm'gfari»ruflich'qtK^^ 

probcicio  ,  &  ctiamdiiflum  vniustcftis  Aegid.decif. 
|64.Caputaque.decif.  }73.nuinci07Jib.  i.fuit  di.. 
Aain  in  ilia  Chi&oen.  Benefidohini  6.  Noaembris 
ijys.coram  Rcutrendo  Pacre  DominoOiano,&' 
inpluribusaliis^quos  nonrfcfcro  brcuitatls  ctufa. 
£t  quud  AkareSaaAi  loidooic),  adquod  prartcndic 
ius  Uiccardusntbcncficium  fimpiexi&  fit  valoris, 
^adraginuducacomiBjipiolMntpfimu^  dciecudus 
tcftcsiaxtai6. 

5  Hac  ftanteiolK^cationcfequitur  gr.ttiam  ipfam, 
&  neutri  fulfivigaritlebere  Kiccardo ,  cu  co  ipfoquod 
exreuolutionc  proceflnsnon  conftatdc  buno  iurc 
lofcphi  coHitigmdvwtret  ius  K  iccardi  cx  dida  gm» 
tia,ti  ncutri  rcfultans ,  vt  fuit  di Jlum  in  illa  luu  ina- 
ccn.bcneiicij27.  lanuarij  1 593  coram  Illuflrifruno 
Manticasifirlttina  Tuden.bcncHcijdcRefjLg.  Noh6 
bris  I  59  j.coram  Rcucrcndo  Patre  DominoPeona. 

6  At  dc  bono  iurc  lofcphi  nou  conrtat,immo  dc  ma 
)o,rcfultate cx prarfcntatione  (adi pcr hxrcdesqOiS» 
dam  Plcbani  pofl !  jpfLiin  quadrimcftredatum  patro 
nis  laicis  ad  prariLiuaiufum  c.i.dc  iurcpatronatus  in 
<S.Rebuf.inpraxi  bcnef.  tic.  dcdcuolutionc .  nara.3* 
Rdt.decif.j.vcrf  athic.in  quzft.  noftradciur.pair. 
ionouis.quod  tcmpuslicctcurrata  die  fcientia;  vo- 
cationis  >  fatis  tamen  con  ftat  hoc  in  cafu  de  fdcnciH 
illarum  mulicnim  h;rrcdum  Plcbani,  qua-  pnTfcnta- 
re  habcbant»  vc  c^  ccitibus,  dc  quibus  in  6ummario. 
nu.4.maximc  ftante  vicinitate  loci  >  in  quo  mortaos 

Lcpidusad  Terram  NfornisGranarij,in  quaptar- 
Ak\x  mulicrcs  morabantur  ad  tcxt.  in  l.ii  vicinis.C- 
denQ^jc.&  in  C14  depff(a^ci.ctimalijiper  Cs«rn* 
coii£85*nu.  I  ».lib.5.ideo.  &o 

ILLVStRISS.  D.  CARDINALI 

MANTICA. 

Mtnrt^  1/^7.  . 

ARG  VM  ENTVM. 

Praelatus  fin  ira  emphyteufi,qu.qnck)  tcneatur  il- 
lam  rcnouare  alijs  dcfcendennbus^an  vcro  cam 
piorua  Ecd£iiaf«ciner&Plura  <feui,&efiedii 
prcfcriptioais,  ieuoonfuetiidiois  unmciuont- 
biiis. 

S  V'M  M  A  M  I  r  Ji, 

Tmf  Intr  "[:<■  Fcclejiafticapnita  qjtando  rx  tmmemerahi- 
It  cenfstctHdmc  fitttd  tfi  rtitomdn  t»  defcende/ttes  m- 
U$ttemetiirEetlefikuCmreimiare,iiteftt^frtfere-' 
tintrt.nu.  I  .{^  feij. 

Jhtdferi^tit  tmmemriAiUs  bdlttt  vim  frtntlt^^  ,  <^ ftr 


XL  p 

•MmMipumitmtetiMnpiM  Pnici^  pntt  reftrMk 

num.  2 

Pr*fcriftitimmeimirdkiUsfiifjfeit  ,tfmtddUi^jetmr, 
frAetMretiiim^m»dntiipr^tmrtitiilms.nu.  a 

rrxfcriftt»  immtmorabiUs  ha&et-vimf>riuiltr-i,exi>r:ffi, 
^  cwtlJi  exeertmfcieJitiMj  & froind:  hdbetmr.dtji4A 
e»3  tfmi  hmtie  kitketimetttitmtem f>itfpt  coace/ptm .  lue- 
mero  3 

Prafcrtftitnem  immenmrdbilem  hdhtns  f$tt^  dUegMTt 

ijmemcmn/jme  titmlmm  v»tnerit.mn.  4 
F.mphyte»Jim  accifiens  ,  emfhyte»tic»fqme fmnies fieri. 

les,  d-  falttdtfos fua  cmltmrm  firtiles  reddems^mn  exfel' 

lifoJjUf&mnfcnfiefiiiamferi  tttamffifpt.nn.  5 
Smfhjten/!  Eeel^i^icafinita  rcf^nlariter  Pratatnsmtit 

temetnr  iUMmremmiMtifed f»ttfieMmfr»  EeelefiM  reti' 

iure.nnm.6 

Eeelefaflu  .t  rci  alien^tto  inftrfetimmtftAtitM^iti^ 

e.xpriiiilfiiaPonttfictsalienetnr.nn.j 
Pafjin  rebms  EcctefijthMbet  liherMmfttefiMtem.  nu.T 
CenfMeiudo  •mtrffM  Eeel^  imiiMUdM^»  DtelMTMt  vt 

num.S. 

Prafcriht  no»  pojpint ,  qma  funt  facmltatis .  Declara  ; 
vtnum.g. 

Cenfuetufir. ,  f  fjrtior ,  ifuam faffmm  ,  ^vmUtimeafmi 
in  ejMo  faitum  val.re  nen  fotefi.mmm.^ 


p: 


D  E  CI  S  I  O  XI. 

Rarfupponta  immctnorabill  confuctudinc  re« 
iiouandicmphytcufimdcfccdcntibuspofttcr- 
tiam  gcncratiouem  apud  mc  cxtra  Rota  qucfi. 
cmnfuir^An  IlIuftHfnmus,  &  KcuerendifTimus  Y>oi 
tninus  Cardiiulis  Comnicnd.uarius  emphytculim 
poft  tertiam  gcncrationcm  hnuaat  ccncatur  ipUsdc- 
icendcntibus  rcnouare ,  vcl  bona  pollit  pro  Ecdcfo 
raincrc,i?f  a  Doininis  fcmclatquc  itcrum  caufapro 
pofkacontralnformaiucs,fuicconcluium,eum  noii 
pofleboaaproHcclelia  rctincrc ,  fcdtcncriadreuo- 
Uan.cinphytcufiiH  ipfis  defccndcntibus ,  ficucabim- 
incmorabili  coniuctudinc  necciitus  rcnuuandi  indu 
<itur.Bald.inauth.fiqu3sruin35.  uu.4.  ibi ,  fccundo 
qii  i  a  oritur  ncceflita  s.(?.de  Sacrof.  EccIcHlalaaLvlt. 
num.^ ^.vcrf.i.modo.  C?.de  iur.cmphyt. 
3     Nam  prxfcriptio teinporis ,  cuius inttij  memotii 
rtocxtat,habetvim  priuilegij,aciufli  tituli,ita  vtpcr 
cain  acquiraturctiam  ia,qu.T  Principiluntrcfcrua^ 
ta  tamctii  obftct  prxfumptio  iuris  communis  contiA 
prafcribcntcmjC.  fupcrquibuidim.dc  vcrb.fign.c.  i. 
de  prarfcript.in  6  l.hoc  iurc.  §.du(ftus  aqux.itldcaq. 
<)U0t.&cft.Aretin.conC3o.num.4.&feq.  Dcc.  conf. 
S^.vcrf.hisnon  obflan.&conf.i  ?  i.num.j.infinri 
J.vndefofficit  alk-garehoc  priuilcgium , ccfi  titulus 
noaprobctnr.BeUon<Gonfil.  i  .nu  5.  ouinimo  fufficit 
allecarctcmpusftnctitulo.Rotadccil  lo.iMim.  z.dc 
rcb.£cclcCnon  alicn.in  antiq.  Paul.dc  Caltr.confil. 
4a  j.nam.a.veTCin  contrarfnm.|jb.s.  AJex.eonfiL& 
riu.  I.&  2.1ib.i.FcIjn.in  c.ncccdcntcs.num.6.vcrfic; 
fcddiccre*,&juc.cum  oflicij.au.  i4xlepta:fajpt.  ' 

Hax 
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ib  'TE)cdfio 

\f  HMcnim  pra:rcripck>hftetvitnpniulcgij  cxprcffi  * 
&conccflicxcma  fcicntiai quia  pjoi:utv:  lubctur, 

'  acn3bco>quil»nchabcatau^ontatcin>t'uiilctcou> 
cc(rum,Com.conr.3S4.nu.  i.Sc  3.1ib.4.8e  idcoliceii'  8 
tiactidui  Papar ,  &  PriiiLipisconfcnfus  pr.rfumitur . 
Arccia.conril.  j  6.  in  princ.&  uuin.  i  .&  fcq.  Couar.  in 
ccum  inoflicijs.nu.9.  yaC  naai,&  iili  boiu.de  ce- 
fiaiiu&  in  c.poflc(ror.}.par.S»7.&  lojui.».  vci£ 
inct  catnen.dc  rcg.iurJib.6. 

^  Proindequihabceimmanorabnempocdlallegi 
requemcunquc  titulum  volucrit,vtcn  tritum,&pio- 
inulgatum,&ia  KocarcceptifSinum^gicurpoceftal» 
lcsarc  etiampriuilcgium  renouandi  a  Romano  Pon- 
tince  ex  cerca  fcicntia  conHruutum ,  quo  cafu  in  du- 
bium  non  vcnit>quiae(nphytcufisdcbcrccrenouari. 
l.nccui.C.  locat.vbi  Bal.  qut  de  ilmpliciectdm  podo 
rcnouandi  in  locationc  .ippolico  loquicur,  dicic  il- 
lainlegcm  elTe  notabikmpro  contra^ibus  empby* 
tcoticisjinquibus  pcrmittitnr  rcnouatio.  &fubdit 
hoc  cffe  vcrum,&  quotidiauum,&  coiicedi  ctiam-.Sc 
quitur  Ruin.conil  1 6S.nu.a  ^.vcti^aec  eii  etiam.  uu. 
a4.1ib.i. 

Itcm  porcft  allcgarc  cum,  qui  in  cmphytcunm  ac- 
dpic  fundos  fterile$,&  paludofos  fua  cultura  fcrtilcs 
Tcddidiffc»&conrequenternonpofrcexpeIli,necfibi 
pcnlioncsaugcri.L  quicunquc.Iafcco»da,&ibinot. 
B 1  rt.n.4.&  Ang.C.  deom.agr.defcr.lib.i  i.&  1.  co> 
gnouimus.§.primo.&ibiBait.nn.s.C.demattdp.& 
colo.  patcr.codli  b.  Paul.de  Caftro.coa(lI.^  8  5.  nu.  i. 
Iib.a.&  Curt.fcn.conr43.num.  7.  &  S.quodlocum 
habctetiam  in  prxdijs  Ecdcnorum  quamuis  finein- 
ftt  crafil,&  folennitatc  non  poflint  alienari  c.  ad  aup 
rcs.cum  glof.dercb.  Ecclcf.  non  alicn.  Ruin.  confiL 
I  ay.num.  i  j.circa  mcd.Iib.  i  .Bcrousconf.  8  num. 
t3.&n:q.&nu.i  5.&conf.89.nu.i4.&  i$.lib.i.& 
in  coiifulcndo,  Sc  iudicandoab  hacopinionenon 
lc  rcccdcnduin  fcribit  idem  BerOiCOiif.  98.  num.  1 5. 
&feq.lib.t. 

^  Non  obdat  coinmunis  Dofl.fcntentia,  quod  Prat 
latus  ad  rcuouaodam  einphy tcufim  Hcclcf.  non  pof- 
fitcompeUi,qnaiido  vult  pro  fc  rctinerc  Caput.dcclH 
50^  .Sf  fcq.par.i.  quod  nouiflimccorainmcfuitetii 
dccifumiu  Haucnnatcn.  Bonorumdie2o.Noueni- 
bri«i$87.£uiuscopiaeshibenu:>qaiafuit  rcfpoo- 
fum,quod  ibi  non  prarfupponiturconfuetudoimme- 
luorabiiis  icnouaudi.  Iit  propo/itoautem  illa  cxp(c£. 
fe  prcfupponitur  quc  omnem  ioUit<ndqaicatein,«t 
cxpra?di(Ai$apparct. 

7  Ncquc  oblbt  quod  alicnadorei  Ecdcfijt  &con- 
fcqucntcr  cmphytculls  pcrpctuafitp«Aibita,c.nulIi. 
dc  :ch.Hcclcf.no!i  alica.§.nosigitur  c6iunflo.§.cro- 
phytcuii.n.in  auth.denonalicn. cum  concord.quia 
cuin  poiiitallegari  priuilcgium  Komani  Pontifids» 
huiiilinodi  alicnjtiofinc  dubio  valct.  Nam  fuminus 
rontikxin  rcbiis  EcdcHaruin  libcram  habct  potc- 
.  ftatcm.c.cuntSa  pcr  uiundum.q.p.prima.dcm.pafto- 
ralis.in  iin.d.-  rc  iiuiic.Roin.conf.2  9S.au.3.P.tul-dc 
Caftx.co1Uji414.poit  piui.&  coalii.436.UiUU.  14.* 


xr. 

12%  .num.  t.lib.7.FdiiiJn  ctpmm  Rciclfffiimm  tw, 

Cdcconftit. 

Ncquc  obftat  quodeonfitetiMfoonetofa  Ecdefia 
nuUius  lit  mo  mc  lul  c.  i  .dc  hisjqua;  fiunt  a  maio.  par. 
Cap.quia  fi  cft  immcmorabiliSiVtpiximipoait  Priui 
Icgiu  A[x)ftolicum,&  quilibetaltosdtaliupoccft 
l^arijvcdit^umcft* 

Neque  ctiam  rcfragatur  aducrfus  ea»  qiur  lontfa. 
cultatis>niii^quam  po.ncpnrfcribi,  Kviam  flribi  Batt 
&a]ij.£deviapubI.quiailludproccdic  inhis,quai  > 
•lunt  inaKiaoulcatiSa&  in  folo  pcincipali  confiftunc , 
vc  cft  fuper  viam  pab]icain>vt  ula  itira,  &  fiarc.Ioqui 
tur,quodautemquistencaturad  tenouandum  cxfo-^ 
loprincipalinSconfilU^iedpknunqueexpadoori' ' 
tur,quod  quidempa1ita1AioneiilJb1gxoaf.l84.nu. 
a.&  3.  &  coofuctudo  cftquoddain  prarccptum  I  iL 
conf. 1 1 8.nu.i.vcrf.&  i.ex regulalib.Itnmo cd  for- 
tiorquamfitpaiftum/iuia  valetconfactudoin  cafu ,  > 
in  quo  pa&um  valcrc  non  potcft.Dcc.conf  2  2  nu. 
a.Crauct.conf.4.nu.  1  j.  &  idco  non  cft  minim  fi  hu« 
iufmodi  confuctudo  rcnouandi  emphytcufimpoiGt 
pra!fi:ribi|,&iacuItatiquarcoropctit  pcrmodumiu» 
ris  potcft  ctiam  pi  zfcribitvt  C3q>licat  Sodn.  iun.  c&L 
I45.nu.^>&  fcq.&nu.40.&fcq.  lib.i.&cam  ule 
padium  rencMiand)  ,&  quodcunqucctiam  priuilcgiu 
cximmcmorabili  confiiccudincalkfuipoflit^toiU- 
luroamisdubitatiok  * 

lU  P.  IX  P  E  C  N  A.  • 

'  Cerunden.  yttii.Mmurij.^.^i^.  i  fppi 

A&GVMENTVM.  .. 

Dominiuin  an ,  &  quando  cenfeatur  probatum 
expneruinpck>nibus,&  conicifhitiSt&deplun 
bus  Dominij  pffTumpcioiidNis  liooi  cftlptt* 
neodadedlio.  . 

:  z  r  M  M  A  i  t  r  m: 

2>mimiim  di$ti^iiij[iiiaimfr$l>atiir  tndic^s^  cmutlA 
rif.ium.% 

Domintiim  frth/UKr  f  x  actu  rectgnlttonis  in  Dmimam 
iiutr  rtc9gm$fttmttm>  &  recogmtam.Mi.  3 
Htmtummfrtt^nttr  exeo  quodijats  dtfptmittUret»!, 

dequafMm  ])ominioj^:tur  nrt./^.cy  nu.  6 
Cmfi^ittfotimttftu  adnttnijlratores  t^tismdwini frdfm 

mMmtttr  ilUtipiiitdtemfms  dtfmtMti fitmt.-mii.  5 
I>omt>n!iifi  cftifitHr  proh.ttum  c.x  conctfstone ftStttAtt^ 
li^M  Jie»  de  qtie  4gttmr,  nmm.  6.    mm.  7.  vbidccUrth 
titrkmcetmeimfit^mm.Z 
Tiomt/iiu  prnhatur  cortieci  tiris  ,Crpr.ifumfttonibus  ^HA' 
do  ntm  dgttmr  nd  ret  veudtcatttmem  ,ftd  nddltmm  tji~ 


.Dcdfio  tXlt  II 

....  -  • 

H&miMtMih  HindieiiiirhAhere  ss ,  ^Hifiu  MitMMs  U^  tntiqoMd,   approbacjm ,  rolito^futfTcVceipefeacU 

foifu  {hfi.^ni  r  r%i"^.ri  fl  ;'•'<■  rt-.cii  ntins ilo,^}ir:  'n> diitnr.  niinillrationcin  temp'jr.i!cin  a  C?apitulo,fidciufiorc* 

P4f4tttani>r.(Jjtniiturieti/.riuui)jht]Mcdhiuifuitimv6-  dclidtliicradiniiiilirandc>dcdiilc>&promirilTc,prae- 

biigefrMadiesreHUjU^mMiAimrff^iUsdUm.  •  ft^<innaiinpofir<i,&imponcndjjpiurimaqucalia> 

mam.g  qux  ctiam  tcmpr)!  o  prarfciiti  IjccrCjS:  pr*rt.ircrcpc- 

Jitn^iim  nen  f,ro'.jatHr ferinfirHmtnta  dmMiftHs.fie  ii-.bantur,cxc|iiibus. ipp.ircb.it ,  Pnrpolitos  Cjpitu- 

eUrM»  vtnMm.  i  o  lam talnc|lidM  Dominri  rccf ^gaouilTc :  ex  a^a  ciitia 

Iiefititasrentm^u90»d» froktmr iiFdntiqmfsims.ti*  rccngntrionispr')b:iturdoini.u.Hn  inr;  r  rccna;  torca) 

1l^\\                        r.    -  tcm,CSf  illuilijCui  fitrccognicio,P.iuiusdcCai:r.inl. 

ciitifitLtftdMtiim  iinSi  diiiiitty^td  Hi^irttt  »iui'  fialiqaamFe<n<vbi  Rip.nn.^S.fRdcacquir.pofr.  An« 

mtrtlt          ■*■*  "             ■    *            :   '■'*  clnr.coiilil.j  io.num.i.(',ii:doi'.ip.iicc!;.:73.ini 

Crau.conr. 2 s.nu. 1 tuit  in iiuiilibiis  caulis  dcci- 
D  E  C  *i     I .  O  '  )C  1^1 n  tn  caufit  Cilar.-iiigttftana  alimentorum » 5.  Fe- 

bn  a  'j. I  57;.coram  R.P.D.mcn  I)cc.>iv),5.'inc.iM- 

I           Apiculum  ,&Canonici  Ecck-fix  Gcrundcn.  fa  Viccn  augmenti  i4.Dcccinbris  isS^.corarnll- 

C       cttmihterucntuEpircopijtanquam  vniuscle  lafti^rffinioOiitl.BlarfchcrtotttncRotvAuditoit.  • 

^^*-*  C.ipirulo,die  i4..^prilis  1  <;o ^.pi.vriippoiicn  4  •    Coiift.!b.it;".rterc.i,';\tp;t'.iIuin  aiuiqujlliinisrc- 

tcs  Dominiuin  bonorutn,  (qux  jdmituihabaniur.  a  potibus  itbcre,<!s£  linc  aliquj  coiitradictiutic,  folituni 

Pnrpolitis«ittfdetA  Ecdefiar,&dequorum  fruftibot,  iluiiredifpQneredeboni>,&  frudibn»  Praipofituraffi 

Ptxpofiti  quilibet  jnfuoincnfc  folcnt  nccefTiri.i  Ci-  difincinbr.indo.ib  vn.i,&  altiri  .!pp"rc.iad.-),augi?do , 

uonicis,&  Capitularibus,profuaruftencationcuiini  ctiain,&minucndponcra  ^prouctcmpQrisqualicas^ 

ftrarc )  ad  fe  pertincre,&  itiftituetuaMlttod  Ptjepofi*  &  Canoni(N)fiim  neceflfras  exigebd?,  etf  quibusafti- 

ti  in  futurum tradcrcnt virittOlinfptcic,"iaxt4quan-  bu5.!i:^;Ll):;:nrcr!.T:n doinintum  ,glo.  inJ.quidam iii 

dam  inenruraiD  antiquam  ,  qac  hiActius  tonfcr-  fuo.in  vcrbo  anioucri  vcrf.  itcm  noc j  .irguii><Cdc co- 

iiattirin  dt^  EccIetia^Geftonden.  qtfemadmoduin  <!tt.tftflit.B.ildiConf  486mum.4.&  5.lib>i.Aret.con 

ijdetftPrjpofiti  n-.idcbant  antcquam  nb  coclcm  Ca-  ji].is!iu.  7.Ci.!iK'r.c<)ni'.2  9  ?.iiu.  i. 

pituIqcinanalIccquxdamaliaorilinatio,fcuftatutri>  5  Tcitio  Dominiuin  Hcclcfitt;  injgis  confirtn.:bac 
quo|cauebatur.vtfjdifin  Prorpofitide  ceterotraderft'-    TtelafibDoininontm  Pr^lrpofiMi1i<n,citecipotiflimfi 

ccttainpccuniaruiuquantitutctnjlocopra-diiiti  vini,  dcdiiLt.ijquod  ciiin  aiuiquitus  Pr.vpofici  cilcnr  mini 

&  quoniain|>rxdi(:ti  Prxpofici  huiufmodi  Ibiutuin ,  ftri  tcinporaks,cx  quodeputabaP.tur,ad  cectuiit  cciit 

anno  i  y8^i!$a&in^ugn2bdnt,ticgafiies,Capitu-  puii  a  ratioAealienttm,viiaebatur  penej  Hlof  exfitilTe 

Jocpmpetcrc  facultatcm  ftatucdi,  fupcrdidisfruifii-  Doininium,  cuin  cx  tcuiporali  dcputatioiic  cuflodcs 

bus  didoruro  IA}norum,&caufa  inttodut^a  in  RoH^  ^  ix)tius>&admiuiftracon:s^ quain  Pr£lati,  &  Domini 

tStdUbtdgcneriiK  propofico  dic  priina  FebruaWji  an  {onftttttci cenferentnr,Rom.cbnfl j  t o.ntt. f . Alex.cft 

Pr^cpofiti  tcncrcnturtradcrcEpifcopo,& Ciapitula-  fil.p^.nmn.i.lib.i. 

Tibus-j&alijsminiftrisPottioncs  Canonicaksreei^  6  Pra:ccreainhancfcntcntiamcofaciliusvcncrunt 

^eriifeltras,  &  infpecf6viiMrnmiux^cadMindtibfff  DD.qQiaolimiftarPia-pofiturar  in  Ecclefi^Gcruna 

vltiinolocofa4tam,&yifum  tunc fuit  l>imin?S,dU-  dcn. non  craot  Titiili  bcrtcficiaks, (  oll.itiu; ,  fcd ■ 

bium  generale  rcfbingcrcad  aliud  uiagispaificuho  fimpIicesadintniftmtiones,qua;ad  bpilcopij  &  Ca.» 

i«;a'n  CDTTfttiretdeDdminidEcchiflS^^^G^ndiii;!^  p}MlHfi^birrfaAfibcf»cohccdebd(ltbr,cx  quo  cilam 

fpcdu'bononim,dcq;iibus  ngitur.&hacpropofitio-  argucbatur  conccdciuiuln  Domirtium,  I.  iii  rc  man- 

np}  vcraiqocpartciniQrmantc,  Rot.icenfiiitdeDo^  daca  C.inandaci  1.&  prxfncim  in  hacla<::>i  fpccie^in 

tiiinlb  Ecclenaf fconllhihlex^is ,  quae  propontBahtur  qua  non  agebatur  dc  probafiofte  Domiiii jjad  tei  v8i 

jfitr  Informantcs  pro  Ecclcfia  Gcrundcn.       '      -  diiiatiohcm ,  fcd  ad  alium  eftc<ftum ,  &  confequctitcr 

s    '  Primum  conlidcracutn  fuitin  hac£ifii  fpecicdif''  probatioiics  lcuiorcs  ex  conieduri5j&  ptsfuinptioni 

ifiealtatetrf  ver/arl  cfrca  doniinSotil^atiiiqaillitmKA  I%s'e61!6^)iffl)(ni(>anc,  Patil.dc  Gaftr.  CDnf.4.  in-- 

vltra  200.  fcrcannos,  idcoi^ucad  illud  ptobanduot  eipitincaufa  mota.nuin.  1.  \ctf.  tamcnquia  domi- 

fuf&ccreindiciai&.conic4luras,Bald.inLtndici<i.ntfi  iiiuih.lib.3.Bocr.decifi42.num.8.Socin.coDfti.ii»t 

5o.C.deravendic.Soc>con^.ao;.naai.|Uib.tfipeft  ihi.s  ^lib. Vcfal  decif.  i8o.na.4.par.  i. 

connLi4^.niira.it.parisccilsfU.io4.nuin.io4.]ib*  ^  '  NccjttepncdiAisbbftabanc dcdudapcrlnforma- 

l.'Kiint'n.inn-conf.a;j.rluikltY79.lib.t.Cafrad.decif.  tc3pn>Prxpofito>&  primo  quod  dirpofitionespcr 

3.ntt.i-&  5.deprobat.Vcral^ecif.238.&decif.i75.  Captcu!umfadafdcdi<fi)spixiHi(ituris,iionprocct 

fib<2.inmanufcript.          ^  fcruntindiftindlc,Icd  Prxpofituris  tanrumsacanti- 

j  •  Incafuautcmpn>pofito,plumconcurrcrevideba-  bus,confcquiturexhoc,nonpcireatguiaIiquodEe 
lur addiAi  Dominijprobatioucin .  Primum  quia  cx  ckTix  Dominium .  Quia  rcfpoiidcbaturprimo  didbe 
vcruftoquodam  ftacucoab  Hpikopo ,  &  Canonicis  diininuti<xtes,&dctra<ftioncs,ideovac.incibus  Pix- 
cdito, Anno  1 3 01  .dccuius fidc  Kot  t non  dubitabat,  pofituris.jfuilTc l.i^tas,qnia durante tcuipore locatio-. 
confhbatjPrxpoiitus ,  iam  cuiic  iuxta  conruccudinc  iotspn^et  cottclpciitiuicacciu^iaccrfiiiAiiii&tercas 
  afllgiiar* 


li  DcdfKj  XIII. 

iffignir.Uj  &  oncri  Canonicis  pci  fo Iiicnda^  &:  illis 

conucncioncs  initasintcr  Ginomcos  conccUcnccs 

Prvpofitaraft&  Pnepontos  ea^m  Pnepo&im»ac< 

ctpientcs  in  adminiftucioncm ,  talcSllllttatKiOCSa&' 

inoouotioncs  iicri  nonpoccront. 
8  Secan(fererpoiKletDr,VacaQtibttsPn!polituris» 

fiiini-  fiL^t.is  a  Capitulo  pnrdidlas  diminiitioncs,  & 

mucacioucs  libac^ulloqucconfticutO}  a  Prxpofitis 

dcftttibi^utezadacoram  confcnfu,quod  licri  non 

pOtlufikt,fiPraipoificiflliirc:itDo!ni[ii,c.  1.  cu  ibi  110- 

tat.ne£;de  vac&c.c.i.vbi  gloi.  &  C  ^anoaiHa:  dcrcb. 

Ecclcr.noii  alienand.lxb.6. 
p     Prxtcrci  non  obitilirvt,  quod  Prxpoficur.v  dcindc 

fuiflfcnc  £ufke  coilaciux ,  Sc  nunc  in  fticu  colktiotus 

reperfrentar,  quia  reipondeb3tur,quodficeetitaIus  lMctufire/tituti$»hiiiimtegrimdrfiyh»tt/twnifr$' 

fuifTct  mut.irjs,r.r  :i  tamcn  ccnltb.itur  mutatum  Do  niinciatHr ,feAvtl pracedit ur mntaotte jirinc i^,ilt ,%bi 

minium  bonorum,&  in  Prxpoiitos  cranslacumj  cum     refiitKtUKiI»(nfit,velmtder4tmr  iniithitttemMiMA 

n6pneriimatur,Papam,propcerfaascol1ationes,  Do  vigtreii.r^tittititmirit^eil«ciu»tmfitjm.t 

minio  CapituU  prxiuclicarc  voluirTc ,  &  coll.itiuncs  ReftitHti»imi»tegri$min  henffieimlAitt/met tkaegstd 

foiiTeadmillascomiuishouoribusj&oiicribus^vca-.   mmifltmt  mtmftmcedttmr.mm.i. 

liasRotaiefponderat  mcaaftVicn.  aagoienti.  14.  J)efe(fmsetmt^m»dmtmerMtfieieMi^meittUM$mJe~ 

Dcccmbns  i  sS/.coram  Illuftriiruno  Cardinoli  Bla-  betjium.%. 

dicciOjljoecemmtituiitransfcrrfturdcvno.adali&,  JtUHkiti»muim»derMti»imtMmf»r^itiuitmtatiMttgrm 
Dominimn  tamenbonorum ,  quod  nuuquamvae^  Ukttimi^tatimm&imeimtyr^Mti»tieeemfeittmrrt 
uit,noiifuit  cum  ticulis  in  PrxpofttOS  iraaslatum>     ttttM*»mtmes diUtiencs.HU .% 

Cora.conr.a25.num.i.&fcq.lib.i.  M^hiuitimimtegrmmnleiettermvmmri  imtrmqmMhritm' 
to   Raifasnonobftabac,quodpcriaftniaMnGldQni  ttimMt.t. 

donis  non  piobctur  Dominium,nin  doccatur,dona-  SentemtulmtmimvnMftrterefttttmi*,  t^tbtnimiMn 

tomfiiifle  Dominium«Affli^dcciil40.nu.i.Quia  duitftfrtiti*vedid*eft.mm.i. 
teipoiidctur,id  procedere  in  rei  vendicacionenon  au 

tcmquaudo  agiturdcdominio  adaliumelieftttm»  DECISIO  XIIL 

prout  in  cafu  proponto,in  quo  non  agcbatur  de  anfe» 

RadisbonisaP^o(icis,fcddefuftineQdisoaeribus  1  XNanimiccr  rcfolutum  fuic  D.Amonlgbte' 
eisimpoficis,vdimponendisiuxtaantiquaraconiiie  %/  vlccriusaudirinondebere»ptzterquamrc- 
cudinemjquocafu  ad pcobandam  Dominium  leuio-        ▼    fpcAu  Oipiris  Simoaiar,aliasrefenuti&cir 

rcs  pcobationes  fi1ffidunt.AtfIift.dedf.13 JIU.4.&  j.  ca  illud  rcmiiforia  ddcm  conceflafuit  ea  moti  lado- 

cum  alijs  fupra  all^tis.  ne/inialdcflylo  faidtistiilMUialis  eft^vt  in  cattfa  tefti 

XX    Nonobftatpra;tcrca,quodnonprob3rctttridcnti  tutionis  inint(^rum,nonpiroauncictur,fedvclprO' 

casbonoiumdonatorumEcclcfixjCumbonispolTcf-  ccdacur  in  ncgocioprincipalivbi  rcfticucioni  loctis 

iisa  Prarponris.Qjijarcfpondcbatiirinifiisantiquir-  nt,vcl  modcrcturiunibiciocmanatavigoreCaauuif 

fimts ,  faus  videriptobaum  idcncitatcm ,  tum  ex  fu-  (ionis  didx  rcftituti(mis,vbi  ci  locus  non  ficprouc  in 

pradiftisjtum ez coquod  adhuc  Pra^poTuui^  rcun£c  cafu  fadum  iiiiftc  conftat  rcfcruaco  capitc  Simonia: 

iiomeniilornm  bonorum  Ecddue  donatorum ,  tum  adnoipperaddcntcs  ad  dcdf.Kot.7.num.4.dereftit; 

deniquc/]uia  noa  doccbaturialiaboaaab  tUisdiuer  in  intcgr.in  nou.  &  fcmcl  dcncgatareftitutto  in  bcne 

iaaPrxpontispolTidcre.  /icialibusampliusnonconccditurcciamacInftnimS  . 

xa    Similirc: : .(ji^ obH.ibat  ,quod in quibufdam Ioc2-  to dc nouorcperto Put. dccif  ayp.lib.  J.qnipmp(ie 

CiOQibusa  Pixpolitisfjdis,diccrctur,faluo  lurcdirc  loquiturin  tcrminisdcnegatx  rcftitutionis  in  intc- 

€C\  Domini  j  Prxpofituraruin .  Quia  rcfpondctur  pri-  grum  mediancc  niodcrationc  inhibicioni*.  Pcrcgr.dc 

mojid  nonpocuiflc  noccrcabicnti,&ignoraDti.&cii  df.  ?7.1ib.».Achil.dedC8.dcrcftit.inintcgrura. 
dorcfpondctur,limilcs  .aflccurarioncsintciligcndas  2      Kcc  rubfiftitnullicas  appofita  disflx  modcratlo- 

dedominiodirc&o  Prxpofiturarum  a  Capitulo,olim  ni  dckctu  inrimationis',  qux  videbatur  ueccfl^iria  fc 

inilitatanim,pencsquodcrat,atqueeftdjroftumdo  onndiunibniiamvlriffli  Dcacti.Quia  rcfpondctur 

minium  bonorum.  Prxpofiti  cnim  illa  locirQnt  non  quod  cum  prius  fcruatis  fcruandis  ipfi  Amoragha; 

camquam  Domini,fcdtauiquamPtxpoiici,&adrai-  fuiiTaprxiixuscerminusaddoccndum  dc  caufisrc- 

uiftratorc.f.  Atquc  cx  iiis  iaiccoadttfain,coaAaKd(  ftitutionisinintegrum  alias ,  &  co  durantc  nihil  dc 

Dominio  Ecddix  Gcrundcn*  duxilfet,propter  quod  vcnirrcftitucndus.nodcbui 

11    AnautcmCapiiulumpotiierkieaocjbeftatutnm  propcercaeidcmaiiuscammus  prxH£i,&  ita  pcr  cc 

iaftamanno  r3oj.ct eoqaodpQetendaetnr,£idtii  lcqacosdcfisans imioittioaisdiftiuciindi  tcrmi: 
.  -  obdfc 


Jiivimcontraaus,&  ftantcconienfilPiCpofiMCVnV.  - 
Doniinipacticulaiitcr  vidcie  volnaiiat* 

It    P.    IX  tlTTA. 

CtmAeut^AtSfnJtyttrMUi  i.Matj.  ifp'» 

ARCVMENTVM. 

QM^antlo  debct  in  caiifa  rci>  itutionisproHliniC»* 
h  vdpodus  niodcrari  inhibicio. 


Decifio 

obdTc  non  dcbet  pirti ,  tuin  quia  non  quod  fiiflum  > 
fcd  quod  ficri debuit  attcudi dcbct  1.  fcd  licct. £  de 
off.  Prxfidis,&  l.iusplaribus.ii".dciuflir.&  iure.cuin 
alijspcr  Dccijn.co.)n62.nutn.  zy.lib.  i.tutucciasn 
quia  modcratio  didae  inhibicioais  vimiliffiiiitiuae  ha 
bcr, in cuiii; prol.uioiic cx ftylo  Rotx  cenfcntur n:- 
uocatxoaiacsdiiacioiusjvltra  qiiod,vt  bcnc  Ixic  d^- 
ducicur pcr  Inforinatcs  pro  VadcUo  ciapfum  cll  qua 
dricnniuinjquod  daturaddil]i,ucnda:ncaurain  rc(H 
tutionis  in  intcgruin.Clem.  vnic.dc  rcltit.  in  iiucgr. 
Put.decif.63.1ib.i.&  38oJib.».&boaoin  ius  Do.ni 
ni  Ainorcghic  cx  co tanttim  prxtcnditiir,qao«.i dc tc- 
porcprouilionisordinarij  non  cnctoetindalisinter 
Oibriain,fir  Palumbarcs ,  qux  prxccnfiocttm£tUiflU 
maconuincaturcxdcciiioncinhic  ciufafi^Va  cora 
IlluAriiGmo  Platco,cuius  copia  data  tuit,idco,  >S:c. 
Nccdi^decifioni  repugnat  per  me  cxtcnfa  fub  die 
19.  Ianuarijannipra?teriti ,  quanituntiir  Intorm.in- 
tcspro  Ainoragha ,  iiquidcm  quia  iita  non  loquicur 
de  tempofc  pioui  fion  i  s  ordinari  j ,  fcd  dc  tcpore ,  quo 
Palumbarcs  viucbat,  vt  bcnc  cx  lcc^iura  eiufdcin  col- 
l<gicur>necad  cdccluin,vcmorcuo  Palumbaro  Ordi- 
nariaseflet  iaipeditusconftrrc  prout  vereimpeditus 
nonfuiccx  deduclis  in  diifla  dcciilonc  Iliuflriffuni 
Piacti ,  in  qua  ctiaipparticuLuiccrrefpondctut  illi  o- 
bieAo^qaod  ceffio  Alphonfi  non  Valueriti  c&  non  foe 
ritrcciproca,q  rcfpofiopcnnaximc  phcuitDominis. 

£t  ad  iJlud,  quod  modcratio  Inhibitionis  noa  po- 
tuerit  fierijKferaato  capiteSimoaix^m  vnicum  fic 
.  jMdiciumjfuitrcrponfu.n  contrarium  vcriuscfTcjfunt 
cnim  di  ualx,  &  icp.i  ratx  gratix  Amorashx  in  aAis 
piododar,vndencut  potuit  pronunciariltiper  vna^ 
nliaicfcruariiftaqualiras  iiapotuit  modcrari  inhibi- 
tiore(pcdu  vntus,i  eiia.poft  CardiuJo  ccum  intcr . 
nu>  I  ^verilifie  adhaocfalleiitiamdere  hidicat.qat  di 
cic  quod  licct  petatur  vna,&  e.adcfum.na,fi  pro  partc 
£iit  pronunciatum,noa  cbikac  inaUaexccpcio  rci  iu 
dicatx,&  quod  pluribusdeduftis  pnrtennonibasin 
vnoiudiciopoifitpronunciari  fupcr  vna  alijs  rcfcrua 
tisprobat.  text.inl.de  rebus.  if.  detccepc.arbicr.in  1. 
fi  mater.$.fiqatsaiitciii«£decxcqic&vfnaijlcaB- 
|irobatur,ideo&c* 

R.    P.    D.     L  I  T  T  Ae 

KfmuuQtnfimUjftiuLmM  17,^4^. 

ARG  VM  ENTVM. 

Excuffio,  quando  non  fit  ncccHaria  contra  prin» 
cipalem,  vt  podit  agi  contra  fideiiiflorcni,&eX 
quibus  dicacur  excuHio  fuHicicntcr  fada . 

SrUUARIVU. 

Fiim^itimtenetttr»  ii^uiatfo^sdAiu£liffm 
n0ftMtrMfri»etf0/tmiMtf0rmMf.i, 


XIV.  ,3 

FAllit,qnaKdoprinct^jltfdi:'oitorefiabfeHsa  laco  tudt- 
cifj&tonjlatn9toneemmtunt0e(U»end».mmtn.  i.<^ 

nttm.  3  -viji  trro !  7ur,>rt!j:!!rtt!ir  fentottta  dectdrat».- 
riayjuod prtiHipjlis  dehttor  mn Jit f^lutndo ,  vhi  id  ^ 
neteruam. 

D,  c\i  : :is  i:i'Drri' dicirur  natorif  /lor  f!uin-h.n't .  2 
St»tin:sj  J.  c  ijy.:isrij  :;iJui.<  /iorcijutritMr  in  tsutorto  , 

quodcowmttitnr  tt.i'!ipcrMjnente,nm.7. 
Fxculj\i)  f  ^\:i:>itcr  fj.tjchi  HHr  ,vhi  mtncins  ad  cve- 
gac/tdum  difnt-itus  rct.tltt Ji  f.tJ  .t  d:!igcn  tia  tn  lonit 
dchitoritiululinntniffe.HU.  z.xbt  qiioditd  fcrnatHrde 
fiilj  corAm  A.CM$eenfnrist  qnxddtnrtnntnminfnit^ 
fidiHm. 

Exen0itjtftt/J»  effetdif^ctUttVtl frnfirattria  extrn  ter 
rttori:':r.  ;tts  dieentts^eltetfieriinUe^  eentrdSnstsif^ 

tttm.nutn.i. 

D  E  C  I  S  I  O  XIV. 

I  "W  V  Omioi  relblucrunt  Dominura  AlesdndtO 
I  Inon  tcncii  faccrc  alias  diiigcntias  contrl 
jlh.^  VeiicurinoSjquialicct  Dominus  Maluici- 
nus  iuxta  tenorem fuff obligationis  n6  teneatur,ntfi 
{x€t\  prius  dcbita  diligcntia  contra  Lcnturinos  prin 
cipalcs  aedicorcs  iuxta  diipoficioncm  Auchcnticx 
pnriencc.Cdcfidctufll  aRamenexcuflio  principalis 
dciurcno:i  cll  tuncfacicnda,qu  mdodchitorcft  ab- 
feiis  a  loco  iudicij,&  conftct  notoric,cum  non  clii:  fol 
uendogyr.in  1.decem.fF.devcrbiobHg.Capic.  deciil 
54. Vcral.decif. 255 .num.  i o.par. 2. dc  Comm.  Cor- 
nclxonf.i  5  a.lib.4.  latc  Andr.Gail.prad.ubrcruat. 
ltb.s/>b(efuat.s7.Mynfing.  obreruat.i  5.o6tur.s.  & 
Gabr.  dc  fidc'ulT.concl.  i.nu.Jj. 

a  Ncc  hocin  cafu  videtur  ucccifaria  fcntcntia  ludt- 
ds  declarantispriusdiftos  Venturinos  non  eflclbl.. 
ucndo  11«!  cflciftum  ,  vr  corstra  Maluicinuni  agipoffic 
adcra^pcr  Gabr.vbi  fupra.nu.  jo.  Quia  (batcpu- 
blic3ccnacionerationtsBanchari«in  Vrbe,&qQod 
fc  abfcntaruiit,  fatis  nororia  diciturcorum  dccoL tio, 
ficpaconfcqucns  notoriutn  ctiamvidctur,cos  nou 
ene(bIuendo.Aym.conf.  aoi.nu.  45.  &  in  notorio» 
quodcommittituraiftu  pcrmancntc  ludicis ,  fcntcn- 
tiadedaratoria  noncft  ncccffarta.Grainmar.decil!l 
105.  nnro.  1 6.  Vhra  qnod  de  fuffidenri  excnflione  > 
tunc ctiam  con ftarc  vidcretur ,  vbi  Nuncius  ad cxe- 
qucndum  dcpu  tat  u  s  pcr  iudiccmdctuliifec  in  a^is» 
qnod£iAadiligcntia  pro  (adenda  di^aexeqnncio^ 
neinbonistcrritoriorum,nihilinucnit,vtnotat  Bu- 
trid.in  authcnt.hocitafidcbicor.  C.depignor.  An- 
gcl.Aret.in  §.itetn  fi  quis  in  &iudem.nnm.  1  Ia£ 
nuin.86.Inftituleaftion.  qui  modus  fcruatur  coram 
Audicore  Camcrx  in  ccnfuris,qux  non  dancur  ,nifi 
in  fubfidium,vtomnibus  notum  cil. 

3  Et  ad  illud,quod  Vcnturini  principalcsdcbitorcs 
poflidcant  bona  Pifis,cum  quibus  po^t  fatisficri  I>o 
mino  Alexandro  fuitrcfponfum  hoc  nun  probari  pro 
jiarte  Maluicini,prout  probari  dcberet ,  cum  fic  fun. 
daniciitiuii  fwrintcntionis»  inunodecontraiiocon» 

■    •  Ifcw 
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14  Decifio 

^ jrc  ex  attdlationibus  djtis  pro  parte  I>omini  Ale- 
xandrijvJtra  quod  cum  conrrac1us,cui  accdfic  Malni 
cinusj&cmus  vigorc3girur,iicfaclusin  VrbcjSL-non 
.  Pitis  ipfius  contractus ad  ettc^tum,de  quo  agitur^fpc 
Airtdebetj&non  alius«inaximc  quidodiffict]isred< 
d!tur,vcl  alias  fruftratoria  cxcuflio  ipfa  extra  tcrrico- 
riuin  ius  diccntis  aliqua  de  caufa,  vcl  rationc ,  vt  no- 
tat.Bald.in  1  fciendum.  §.  i.  ff.  quifatisdarc  cogant. 
CappcIl.ThoIof.dccif.  i<77.nu. Ncguf.dc  pignor. 
primomemb.8.par,num.4.&  Cjibr.  vbi  fupra.  num. 
0x.prout  hoc  io  cafu  (equi  videtur,  tum  quia  in  Cioi 
tate  Pifarumtalis  cxcufTio  ficri  non  folct,nifiprius 
obt&o  cxequatur  >  vt  omnibus  notuuieft,cum  etiam 

3aia  propane  Do  cikii  Alcxandrt  toeexhtbeiitnr  ctc 
italiquida  hocfuoantcriora,proquibus  ctiaui  con- 
trapnedi^srclaxatatuerunt  mandata  cxequutiua, 
qaararsorbencbonaidiAotumietiamquod  illalon 
gcnluracfTcm  ,qua!n  pr.ircndunt  pcripfuai  Doini- 
Dum  Maluicinum,quofit,vt  non  tantum  ditlicilis, 
fed  ornnino  ftoftratoria  videatoo&c&letpieateriioa 
ncccfiaria  cx  prxdi^Sf  &atiishiclaciux  parlnfiir* 
mances  deductis.&c 

R.    P.    D.   L  I  T  T  A. 

Bnrge»,  de  VekrAdQMenwif  S>Jun^  I  /■j>p. 

AKGVMENTVM. 

Praercocacusfieztenorefundadonisdcbcac  cHc 
cereeccadsjdidaxtasdebecpiobflri  pn>  vali- 

ditate  illius.  Iccni  ftatutum  Epifcopi  prarter  ius 
cft  validuni,  &  natutum  infcrtumin  volumtiie 
ilatucorum  prgruaiicur  vrurcccpcum. 

SVUUAM.IVM: 

FntfeMtMtus  debtt  hdkert  qtntUtdttm  re^piifitM  tx  tetH 
mfinMUtimut.mm.  t. 

T.prflcpus  pottft/tatucre  pr.tter  /"*■/.«//,  2. 
Aetds ^roi^atnr  t.\  fide  Bdpttfatdtis.Mil.  1. 
SintdutM  rtqnijita  dfidtMt$  eimx  ekiMre  atmumimtm' 

tfi  aeet  ffarid  cen/ettir  re^tiijitj  firo  formd.HH.  3 
Altustmt ferudtd firmdfdcfiis  nmliiit  efi.iiM.  3 . 
Stettmtimimferttm  m  v^nmime Jttamurmm  ftdfMM^^ 

tmrvfkreeefutmutm.^ 

D  E  C  I  S  I  O  XV. 

DOmini  tcniicmntfcntentiam  Rotjlem  effc 
confirmandain  ea  ratione,  quiaAntuuius 
decSpoc^uo  prirfcncatus^&adaufliuiiilc 
ad  dimidiam  porcionctn,dequaaoitur,non  crat  ata 
tis  rcquifitar  a  ftattttodidht  Ecdenar ,  prout  crat  Or» 
thcgj.ad  not. pCr Cafiad.in  conf.69.pcr  Bclloii.con 
liJ.  j  6.au.4.p«c£a(ba{.  in  coniil.  33.uuin.8<iib.aid& 


XV. 

noTaiit  quod  fi  iafpcwto  tcnorc  fundationis  iuris  pa- 
tronatusfitprjrfentandusfaccrdos^non  valcat  pra*- 
fcntario  dc  !l!y  fiOtJ  non  hjbcnrc  dia.nn  qii.ilititc, 
quodctiamtcauit Kotain  \'alcntiiia  lunspatrona- 
CllSSO.Martij  1 586.corain  Rcucrcndo  i^atrcDomi* 
no mco  Iufto>  & in  alijs plui ibus c.iufis. 
X      Nccmhoccafudubitari  pocclidevaliditatcdi^i 
ft3tuti,cum  non  difponat  quid  contra  iuSjfed  pReccr 
ius,&:  Epifcopuspolfichuiu^m')^!  ftarucafaccre  c.fi. 
vbi  giof.&  DD.  hoc  notant,  dc  conititut.  Boid.  m  c 
cum  dilcftus  jiu.i  3  .de  con  fuctud  in .  Caldar.  oonC  9. 
n.  I.  dc  conftitution.  ficut  ctiain  dubitari  non  potcft 
ex  dclcciu  xtatis  ipfius  Anconij  cumdc  co  conlUt  cx 
fide  Baptifmi,per  qu3  probatwsetas.Caputaq.  deciC 
3 1 4.par.  i.Mandof-ad  rcgulam  Caccllarix.  1 8.q.  i  o. 
[     Ncc  refcrr,  quod  ftatutum  loquat  ur  pa  vcrba  af- 
'finnatiaa,nec  procedacvlterias  annallando>qutac6 
diiiainqualitatcm  inrcraliasdefidcrct  fiatutu,  que 
jntcraliosdc  iurc  communi  nccclfaria  non  cftpro 
acqtttrendadimidiaporcione,vtiquc  cam  pro  forma 
rcquircrc  vidctur  .^Vnchar.conf.  5  6.nu.  i .  Aym.  conf. 
182.aum.10.Socin.iun.conf.37.num.  6.  lib.a.cu[n 
idijs  hic  allcgatis  per  Inforoiantes .  Vnde  merico  illa 
non  concurrcntc  dc  tcmporc  adtus  prxfciitation  i  - ,  \' 
admiHionis  Anconij,a«^us  ipfe  dclci^u  tbniuc  fuftinc 
rinanpoceft.valg>Lcomhi.9.  pnrter.lf.  detranfaA. 
cumalijspcr  Alcx.conf.  137.  num.  1 5.lib.2.Nec fub 
iiflit,quod  deducitur  pro  partc  Anconij  circa  non  v« 
fnm  difti  ftacuri,qaia  cum  iUud  fitinlcrtam  in  Vollt 
ininc  .SrarutorumdiAx  Ecdefiae,pncfumiturvfure- 
ccpcum  Gozzad.coaf.  1 6.nu.  1 6.Deccoaf.  $j4.iiii* 
9.Crefcen.deciil39.Tan.decif.  2  5.  &  tennic  Roca  in 
Narnicn.Icgati  i6.Ianu.irij  1572.  corain Reuercdo 
Pacrc  Domino  meo  Scraphinoj&in  Amcrinafuccef 
fionis  24.Majj  1 593.coramReaerendoPatteI>oaii 
no  nico  Pcgna,&  in  pluribusaHjscaufis,quas  non  rc 
icro  brcuitatis  caufa .  Qupd  tanto  ina^  tcncndum 
videttiMn  hoc  cafu,  cum  indiaidaoconftethocft». 
tutum  pcr  Rotam  in  alijs  caufis  fuiifc  canonizatumt 
vt  hic  benc  deduatur  pcr  Informantcs  pro  Orthcgat 
qai  eriaroomnibusalijsin  concrarium  dcdudis  bo; 
nerelpoiidct.Ueo«&c. 

R.    P.    D.    L    I    1"    T  A. 

Tvn^umtiincommtffide  Tumiue&tXaaut  14.] 
Jmm^lffiS* 

A  R  G  V.M  E  N  T  V  M 

Conditionalis  dilpofitio  antc  condiiionis  cucn- 
tumiion  babeciiriaconfidbacionc,  nccpoieft 
adimpleriper«qttip6nens. 

SVMMARiyM. 
Z>iffofti»  cemditiemMtmmipMnJicatmentditiememiM 
f(nutim$ffeMt.u  * 
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Dccifio 

JHffefttie  condt  rsoualis  ne» fefefi  ddmplerlfer  nqtitfel 
ient.mit.  2. 

VerLT  &  nen  sUrimoM  itt^tMtfiemdm  fi^Mifm, 

Hnmero  2. 

CU»faUtltilm^4mtSfi^f^KitmfrincifMkm,nm,lt 

D  £  C  r  S  I  O  XVI.  : 

j  Tr"^ Oininircfolueruntnojiconftarcdetali iin.. 
i  J  plcmcntoC»laris,&Hieronyini,.quodcii 
JL^^  l'uffragcrur,eamoti  ratinnc,qLii;i  fidcicoin- 
miiluinpci' Acmiiium f.i^um atl  fauuttm  projiunio- 
mmcuinconditionc,  quod  tamcn  quod  idcm  projti. 
miorficiatj&non aliccr,cft  vnii.ijriilc  ,  vtiainre-' 
foiutum fuit,quo  h t,vt  pro implcincnto  diittx di fpo- 
fitiom«c9iditionalis,qiurnon  ^riAcata  conditione 
nihilponir  in  cnc,!.ciusqui  in  prou incia  ffJi ccit.pc 

gt.&].ccdcrcdic(ti.ti.dc  vcrb.iigtvif.  rcquiraturiikni 
^defeommidrtuii  vntod&tetfd  £iuowm  loan.Pau'. 
li,'5L' iioparticuljrium  bonormti,  proutpcrprardiftoj 
fot^um  iuitjVt  viderc  eft  exdedaratiouc  j  qux  dacur 
in  Snmmario  Cdkric.  tnJt. 
2     Nccobft  it,quod  pcrrclationcmad  teftamcntiim 
Acmil  ij,&  pcr  claululas  didx  dedarationis  liic  pon- 
«bn-atarperTnfbfmjtnte^fmrQrfaieirldenavft^  ■ 
flum  vofuntaridiAi  TcHaroris, quia  datoquoddi- 
€u  difpofitio  Teilatoris  poiTtt  ad  implcii  pcr  on^ipot 
kn$>qaodadffllccendum  non  vidctnrjcumflrcoiidi» 
ffotali«.Caputaq.decif.l5o.n.j.par.i.Mi.\imcfta-  • 
tibHisiHisvcrbis  lubfcqucncibus,&  non  akrimente, 
qua  ptxcifaffl'lbkmamimport:mvidtnrar.i.4ehis«  . 
vbi  B.irr.num.  5.  fihocnor.  tf.  dctranfad.l.  cuhi.i» 
princ.ff^codcin.cum  ajijspet  lliuAhflifflUm  ManticS  • 
'<fe  conicft.vltim.volontdib.  1  >.dc;8.nu.  i  s.  ad  me^ 
diu.n  di^ti  numcri,riontamcn  fuithocin  cifu  aliqiio 
padtofatisfadum  voiuutati  TdiatoriSicamiuppoii- 
taomnt  partcdiAf  declaratfonislitrcftrifta  ad  boiii 
pariicuIariJjVt ex  ea \  iJcre,^  non rtt  vniucrfalis  om 
nium  bonorumji&iurium^proutficri  voiuic  TcilatOC 
pcr  ipfos  proxfmtoies  copienfe*  loaniH  Paulo  filitt 
fi:o  U:  c  c  l  ci  crc  pcr  ii  dcico.nuiiiTum  ii>  ciiruiii,in4|lieia 
dcccdcrctinfra  a5.annumfinefiiijs. 
.    3  Neccfaitndxin<fiaaded(mti6neC(efari<appe- 
(\xx  amp!i.irc  poffunt  di(^amfuppontioncm,qu,Te(l 
particularium  bonorum»  &  facere » vt  iJla  vniaeriaiis 
itidicenirad  not.per  CardJnfCliem.t.$.adlK)C.Aii  1. 
dc  Prxbcn.pcr  Dccconf.  j  o4.nu.  7.  &  Fcrrctr.  conf. 
1 63.nuin.i3.Iib.a.fcditaiiiceUigendx  func,vc  idSU. 
fuppontiobonommpitticularinfflJttieliqaiseEfet. 
tur  fa<fia  modo,&  forma  prarlcripta  ab  Acm  i!  io  pcr  rc 
KUlamjquodacccfforiumnon  habetimmutarc  natu- 
ffam  fni  princip3lis,fed  eam  fequi,vltra  quod  |)cr  htu 
iufmodi  fuppofitionein  non  aiam  fuit  fatisfadum 
Voluntati  Aemili  j  Teftatoris  in  co,  quod  non  fuit  fa- 
Aamcdianceconuentionccum  ipfo  loannc  Paulo»' 
[MtMicTelbtQriqieitisveibismandaiiitfieriaArfiirte 
lionibf<)iicaMiiiiiaiatioac,titni  iiein  iplaftppofi. 
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tionc  aliqualitcr  dccipcrctur.tum  ctiaiu,vt  ca  mcdia 
tcccrtus  extunc  etfecMis  baxcsfuiisdeipfa  recipro» 
ca  fucccJnoiic  nni^iscoiifulerctvitxfuc,Srin  fuinnu 
lugicndoqu£  aiias  incautariuuentaci  intcmp.it  lu 
■  nKMieiaamrefbknt.  Ncc  obftant  doin  pron^.rte 
Caelarisdicitur ,  quod  Tt  ft.itor  uon  potuit  i!iu!li;^c- 
redefideicoinmiiio  vniucriah  iacicndp  mcdianteco 
uentionecum  ipfo  loaiine  Paalo ,  quia  huic  moriuo 
bcncrcfpondcr  Inforrr.antcspro  Doiiuna  l-r.incifca 
Saiiutia,qua6i  refpouiioiics  appi  obarunt  Do4iiini  dc- 
teftandonimiam  Domini  Cnaris  aftutiam  ,qtttab 
init!  )  fcicns  tciiorcm tcftamcnri  Acinili;,  &: fc  tcncri 
kccrc  rcciprocum  itdeicommiiium  ad  t  juorcm  loan 
if rsPaid{',vteidem  in  cafutnexpreiram  perTeftatorE  - 
fucccdcrcintcndelxint,  t.icuitpcrdcccnniuin,>S<:  i!- 
Ittd  non  fcciCjftfd  candcai  obiata  itbi  occaiionc,quod 
iMimlcs  Ptolils  profn^s  eft  ad  bdlum  illico  poft 
difcclTuui^^daAlOr,  vcl  q  u ;  n  qt:  c :  c  s  tcc  i  c  d  cc !  1- 
ratiooem,deqaaagicur,(ineiacimationcaliqua  ,<Se . 
icientfa^diaS  loannts  Paoli ,  &  ict  calamniore,  vr  ec 
libiliccrcrc.-ini  qiiaiuiMcu.nqiic  iinp;i^:iarcn;jn  fiic- 
ccdcnte  mortceiuldcm,  quam  camca  ad  bclium  prx 
fefercbar. 

R.    P.    t>.    L  I  T  T  A, 

'iAffifien.  Qaitmiutsymns  tf,h»i^.  ifpp. 

;    A  R  G  y  M  E  N  .T  V  M. 

Agicur  dbinftifica^neAamnoram  in  gratia,  & 
aii  collatio  fadaabEpifcopofufpenlb  propter- 

collationenibcncficij  inrtiistran-hus  rcfigna- 

tTconfancniinco  I;iftain  iic  valiLla,&  ciuid  i(an:e 

r  .      ...  ' 
jgnorantia  lupenoris  vDi  coaturnc  prouiius  » 

A^Aoliclui. 

SyjHJiAMlFM, 

<AUlude  certo  temporefnhtUirftrtifitf^flnttrim< 
Hrfietrmnt.ttm.u 

Cterietittufr^mtitrftrUterMOrtUadryjut.i* . 
ri^tiittu!K^tiitefrtkitmrfert^ettkfmUictivtett& 
fmg.iUm.1. 

ImfirtimtemtmmfMitaritmtitmmfnktamjm.  s. 
Cenfdniuinistsfrtmttirfertiftetde  fi^m^tett^fit 

mj.nm.i. 

Efifcefmt fufpenditmret  iffe  ifmed  hene^immmtemm 
fuis  mamhus  rcfi^ndtKmiOKfanguine»  futcenfirt.n.'^ 

CeLUuitkemtfcyfttfmmfmffemfitfiiffi  iMremtiim.tut' 
ttiert^ 

Afftrt^fmmfmmdtmitimtentitamAi^&Jtmtitifit 

fiemtefmmeieet^i»mem.nM.%. 
CeiLittekeaefie§ft0mMb  Efifco^  fuffenfiaimjMtiat, 

tttrrmritmeemimmmiserreritcrignorantufitff^mrit 
fkmteetiiearfmfreaifij^elitijim,^ 
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i6  Decifio 
D  £  c  1 5  z  o  xviv 

t  ir\  EuerendoPaneI>omiaoGip(iobo.me.pio 
1-^  ^oncDte  fiiit  idblutum  grjtiam  cfle  Juftj. 
JL^^ticataoijeoquiaobitus Fucifci  Cantuccij 
in  MenlcSeptqnb.i  5  jy.probaturexcoicffioneparo 
tisfupcr  p.  articulo,  &  cx  tcftibus  dc  vifu ,  qui  funeri 
intert'ucrut.Cairad.decif.j.dcprobat.ClcricatusF4- 
bijprobatur  manifcftelutlruincntopuhlico  Canccl 
Jarij  ipfiiis  Oid:iuirij,ad  text.in  ccumolim  .dc  vcrb. 
/ignif.&inl.fin.vbiglo.i.Odc  rchus  acd!cis.Vaior 
Canonicatus,&Prjcbendx,ncc  aon  alioiiun  Bcncfi 
ciorum  fcilicctSanAiloannis  Pctn  PcSofi,  &  Sandii 
MatthixdcCamlzojquod  iion  exccdat  hirim.im  du 
catorum  a4,fufficiCntcrproh.icur cx  cclbbLis  m  Suin 
inario.n  u.  i .  dcpon  cntibu5dcpublicavocc,&f.tina 
per  vcrbum  iui^  &cft  Aegid.  dsdL  674.  &  iiuc  plu- 
riescentuin. 

QuodEpifcopusamircrit  rengnationein  cuiufda 
Bcncfici) f.iL^tain in  m  inibus  fuis  .1  MjJcfto  A!oy(to, 
&illudllatiincontulcrici-raiKirLO  Aloylio  jullirica- 
tur mediantc  inflrumcnto  publico  pcr  cundcin  Epi- 
fcopum  fubfcripto ,  dc  quo  iii  Rr^^clir o  fo!.  yp.qmd 
probationcm  prob.iMin,L^c  cljiulcciii  t'jC!C>  vtjnquic 
Decian.conni.66.nu.58.&  fcq.  '1!).  5.  &dcrccogni- 
tioncdid:  inftrumcnci  conflu  in  Rc^cftrofol.  loj. 
<]uod  autcm  Modcftus,&  Fracifcus  dfcntvSf  lint  fra- 
tres  Gcrmanijteftificaturexdepontionc  tcflium>de 
fjuibusin  Summ.irio.i)nm.^.i!tnndicuntc(remeram 
V cri cat cm ,  fubdcn  c cs  liaiic  rationem  quia  conc i nuo 
habicarunt  Doinnm  Patemam  fimu]>  nominabatur  * 
&  imdlabantur vti  talcs  t  parcntibus  fuis,&ab aii js,^ 
& pro  tolibus  db  o.nintbu$  cnant  ccnti , &  rcputatia 
quodque  dc  prordi^  jiiic,erat,&  cft  vox  pablicaa  Ae 
iamj.Dcci.  conf.j^^.num.c^.Natt.ccnll  475.lUiak 
ap.cum  alijs  liic  alle^cis  pcr  Informanccs. 

3  QttpdautcmEpi^opusfitrufpenfutyiuftificator 
cxConftitutionc  Pij  V.  58.  produi^ia  in  afcis, &rc- 
gidrata  fol.  5  5.  dum  in  eadiiponitur  Epifcopum  cQc 
fiifpcnfum  coip(b,^uod  admictit  regidratioiiemali- 
cuius  bcncficij ,  &  ex  poft  iilud  contvTt  cof.mguincis 
rcfisnantis  prout  ex  {upra  dcdu^iis  hunc  Epifcopum 
liECifleconfta^ 

4  Nccobft.ire  dixerunt  Domini,  quod  Epifcopiis 
nunquain  fucricdcdaratus  iulpcnfuspctfcntcntii, 
quia  refpeflii  nvHitatts  coliationis  Beneficiotuin  ex- 
prcffi';  vcrbisdccbr.uurfufpcnfuv  in  dicta  Conftitu 
tionc  ibi  iu  vctllc.  qui  vero  contrafecerinc,  «Scc.  <k  col 
Jatio  £iAs  a  fiilpen(q,eft  ipSo  iuienulbyVt  coHcIudic 
Vical.in  Clcm.prima$.fiquts.nuffl.io.£deftacut» 
Monachormn» 

5  £t  ad  illud )  quod  fufpenfio  non  probetnr  faltem 
Cond  jdcntcrdctcmporc  collationis,cum  potucric 
Epifcopus  m<^io  temporcabfolui,  tuit  rcfponfuin 
hancprxtenrara  abfolntionem,fnper  qoft  eaceptio 
Ftancefdiinifund.tcur,  vtin  f.tifloconfiflcntcm  non 
foe&mjk  pcofxczca  ab  co  prubondatn  eilc  pcr  reg;tt 


xviL&xviir. 

ian^qnod  vbi  aAor^  quarfus  intentlonis  fuut,prd>2 
uiCjtnncreusipfe  liabcc  ncceflc  iuftificare  excepdo*, 
ncs,  quibus  conccndit  rcpdlerc  a^orcm ,  de  quaper 
Aegid.decif  6 1 7.&  pcr  Put.dccif406.lib.  J . 
6  AdiIludquoddedu<^uin  cfldci.  Birbarius.fuic  . 
rcfponfuin^non  pofrclocutniibivcndic3rc,ftantcco< 
curfu  ProuilT  ApoilolicijVtin  terininis  poft  Lampiu 
in  allcg.  8  9 .  co ! .  6.t  enent  FemCiCoaC^.  n  u  m .  i .  parte 
prima,&  IJocr.dccif.i  ^o.nuin.i  j.cx  quibus,&alijs 
latius  pcr  Inforountcs  dcdutftis,  fuiCj  vt  fupra,  rc- 
fitliiiaa. 

R.   P.    D.      L   I    T   T  A. 
3mff9,  J^tAiimmmm.  Im»  £€.  Aiay.  \$99* 

ARGVMENTVM. 

Saiptura  informis  ex  obfcni.nntia  &:  ndnunictllis 
de  quibus  in  Sumpaariopkue  probac  • 

SVitHAMIVH: 

Obferudntttt  d.tt  rebnr fcriftnrt  ctiam  ttifrml.  nu.  \ .' 
ImfertKm  frebat  e^nctirrentAiiSMdmimicitUs.tt».  i .  ^ 
Seriptmrd  fttbfcrifta  a  yotario  cvtv.  :pfius  fi^mo ,  <^  ex^ 

traitd  vi^ere  cetHfutforiaiium parte  cit.ita  flcnani f- 

dmftieitMMrm.  x. 
ScrijitHracxtracfaex  Jif^ifro  Rotali  alteriits  cattfa  W 

gitime  facie  flcne  frebat  uigere  Innacenttana.mm.  %. 
AiwHmildMmefr» fd*  Seriftttrttftt^  iefiaintHtm 

feriftmris  mwtis  l(gdlitertxtr*Sis.ntt.-i. 
AimittttmU  nen  fumt  frtkMimtsde ferfe  fed  dnxiltm 

frtk4ti»Mm.mim.j. 

ie  fcri^d  frt^Mt  t^tts  ttimm 

nmlUter  exdminati.  nm.  j . 

D  E  C  1  S  I  0  XVItL 

DOmini  rcfolueruncturi,  fapcrqtttbasfiin- 
data  cft  dccifio  in  hac  caufa  hSt^  fub  dic  8. 
Martij  praifcntis  anni,cflc  in  fbrma  proban- 
tj,namqooad  priuilcgium  InnocentijOftaui,  iea 
Alcxandri  VI.  fupcrquoftatprincipalcfundamen- 
tum  dccifionisjccflatomncdubiuiu  ftanceobferuan 
tjd  centum  annomm  t  &  vitra,&  dequa  nunqua  du- 
bltauit  Rota,qua:obfcru.intia  ctiam  informi  fcriptu 
rz  dac  robur,Bald.confil.4oo.nu.  j.lib.^.  Aym.conC 
io4.^con£f  ot4iaai*4.confil.i  58.num.r.  &con£ 
a74.num.7.Fclin.in  c-  ad  audicntiam .  num  1 6.  dc 
prarfcripc.  £t  ccnuic  Roca  in  Cauricn.  lurifdictionis. 
4.Noaembris  t^jr^.coram  IIIuftriflimoBlanchetto 
in  Bracliarcn.dcluncas.i  5.  lunij  1  ^pS.coram  Rcuc 
rcndo  Pacrc  Doinino  Laccllocto,&inalijspluribus 
caufis,  vltraquod  Infertuin  probat  concnrrentibns 
adminici!!is,vtdcinfcrto  inproccffu  fuhninatofuic 
jnfpcciedi^umincaufa  Konuua  CappcUanix  la. 

lunij 
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Decifio 

inntj  1 5S^.corlm  Rcueredo  Pouc  Doniao  meo  P£ 
philio.  AdffiinicalaMitenpIiiia  nouddbnt  hocin 

cafu.quxin  ipni  decifioncrcpcriuntur.Idco  5cc. 

QujUUUfflvcioadrcntentialatam  deaonoi^SS. 
deeiiMfidetfBbicari  no  potcft,cuin  appareacfubfcri 
pca  aiudiccjhabcat  fignu,  &  fubfcriptionc  Nocarij, 
uc  tuunica  te&ibusJSc  tucric  excra^  vigore  coinpuU  ] 
fijcialiupane  cit3ca.ad  deeif.MoIied.  8.  de  lid.  InAr. 
Rei{MS(Su  autc  fcntcntix  Rotalis  iarx  dc  aiino  1 5  39. 
&'prittilegij  Pij  V.&GrcgorijXIIl.ccflarevidctur 
omuis  dimcukas^cx  co  quod  extradafuenint  ex  rcgi 
ilioalterius  cauiia;  KotaUs,fenutisfcruaudis  h&o 
^uocaftt  vigorc  Innocftianx  plcne  probat.Capucaq. 
dACi£}$i.n.  j.par.s.vt  fiiit  tcntu  in  caufa  VaJentina 
iPecimamm  sy.Nouembris  j  s^^.coram  Rcucrcntb 
Putre  Domino  meo  Painpbiito.Vltra.quod  iidcsdi- 
^orum  Priuilcgioniinianacur  peraiaziineexobfer» 
•lulacia  eomui  Dommie^MS  quamaBtnifefta. 

->EcaddcdU<^laiDQatra  Inftrumcnta  arrendamftio* 
iityeiiditionum,&diui/ionum  poderatain  dida  de- 
:CifiQfle  fiiit  refpoufam>piardida  omoia  dedudia  fuif- 
fe  pro  aditiiniculo,quodetiam  ex  fcriptucis  mtnus  le 

giitcrcxtradtisddumi  poteft  ,vt£Mt  coniideracuin 
raiJKegpoJPriocatus  1 6,Nouemb.i  594.coram 
-Keuer.  P.U.mcoMcllinok&facic,quiaadminicuU 
nonfuntprbbatioiiesdeper  fe/ed  auxilia  probatio- 
.  uum,  vt  iuquit  Bal.in  c«c6  caufamihu.-  BO.de  probat. 
Vndc  li  tcftcs  nulJiceresaminati  adminiculu  faciut , 
:Capucaq.dccif#9o5.n.^.&icq.  par.  s.afouiori  pro 
.  iriniiniculo  benc  deferHtre  pdffunc  coc  inftrmnenca, 
.<)|iantumui<: miniis folcnniter cxtraftl .  authentica 
CQ  raagis  Cde  1  Jcrol.  Hcclcf»maximc  tot  concurrcu- 
-Cibus^videlicctantiquitafCeiiipoiic»augnus  nuinc> 
•xuseoru^  fubrcriptio  altquorum  cum  appofitionctc- 
ftium,quodrcpcriunturdcfcripra  in  librisCapitub', 
ifc  Arcbiuociuidem  confcruata,  vltraquo  d  mvkum 
vcniiinilia  redduntur  ex  didis  priuiicgij^icnicatij^ 
&alij$indi<£iadccifioncdcdu(ais,&c.  ' 

^JU   P.    D.    h  1   T   T  A. 

5r.;(  .  /  •  .  ■  . 

,  A  R  G  V  M  E  N  T  V  M, 

jDbmmium  donuis  iuxta  carumdcctf.exquibus 
probctiir  &  pluu  «iu  cxpUcaiuttr  <k  quibus 
inSuounario. 

•,'  ■  ' 

t  r  M  M  A  M  f  r  3t  : 

'SkmmMmfrttMmr  txfMifict  pefc^MieitmQtii^r»^ 

utento  acqw.fitionis.nu.i. 
DmiMitim  vh  deet  incidetuer  4gitmrieMitrikitfi^' 

tini^tfr^MhtrMaB.  i. 
'Wa^&tii  inqMafrettHmniif^mmmfmlU  fif .  »r.X 
•■  ,  farsiuTtm^U 
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ItegMtiMddtbttfrohari  fereumcuiMs  fitudMmentMm  in 
fiegdttMdc«nJiftit,/iKeagettdo,^tieexcifie/diMllegetMr. 
Htim.i. 

Tertij  tus  alltgariiMiflt^tMifiif/0terti«vpteMte»Mifi 
t  vnr/ifit  cxclufiMMmtttrisMrimtisipfeiMre.  mm.  a. 
D  t  C  I  S  1  O  XIX. 

DVbicatti»an  loannes  Diaz  6aa(£lius  Garcia 
deS.M3rcino,$c  MarrinusCncia  minor  ha 
bcbantqualitatesrcquiilt.isiucafmn,&ad 
eftc^um,dc  quo  agitur,&  Domini  quo  ad  primo  lo- 
eonominatosoon  fiierunc  concordc$,quovcroad 
Martinum  Gartiani  minorcm  cenucrunt^<.um  habe- 
■lequalicacccrcqui/itas  a  Cuftitutionc  Synodali ,  nS 
qnodficParochianuitjnon cantroucnitur,&  niimis 
UQddomus^quainlubitat,habcatqualitarcsrequi 
tas,  quae  funt ,  quod  fit  habitabilis,  hjbcat  ignC',& 
ijanuamad vi;un,fcd hoc vnum in  dubiurcuocatur. 
■  An  fcilicct  domus  prxdidia  iit  iplius  Martini,  SEpro 
-  affirmatiaa  fuic  conclufum^nam  poirclTio  paciHca  ip 
■fias  Martini  iundo  inftrumccoacquiiitiouisdomus 
.fa^apcrcundea  aPeim»Galdianoanndaafuiac5 
ftijtuti  &c.  inftroineiin»  acquifitionis  pcr  prins  £aifbi 
pcr  Dominum  Galdianam  a  quodam  Pctro  Mani- 
no,dc  quibus  in  Summario.nu.  j  .&  4.&  opcranMTVt 
Dominus  didx  domus  iudicari  omninn  dcbc.ar,ma 
ximc  cumhic  cadaihxc  quarftio  Dorainij  iiKidCtcr, 
&  ad  aliuin  iincm,& e£fe^lHB*Parif  conf.  i o^.num. 
S4.&  fcq.lib.>.&  conlI1.57.aaw|^Uib.4.Beuefiaid. 
conlil.48  6.oum.  5  .lib.  r . 
2     Ncc  obftat  prxtenfa  naUiRit  didx  vEdicionis  ex 
eo,quod  no  fuericdedarata  pretij  qu:intita$,quT  ab 
arbitro  coUatafaitad  tcx.in  l.fin.  L.dccontrahcnd. 
cmpt.  tuip  quia  hzc  ncg.-itiua ,  qux  eft  fundanencii 
intcntionisloannis  dc  Cclaia  non  prob.irur  prouc 
probari  dcbcrct>3c  quidcm  concludcntcr,iiuc  dcdu 
.  catur  agcndo,liuccxcipicdo,vrpartimtencnt  Dod. 
in  l.in  iila  ftipulacionc.  tii  H::rr.r;.5.Iaf.n.i4.&  15. 
Alex.n.  1 4.qui  dc  communi  (citacur,&  alijomnes.tt:^ 
.  deverb.oblig.Aym.cdf.  1 1 7.n.tf.Bclcran.ooun 1 1 6. 
nu.4.1ih.6.nimctiamquiadcconrranoconftarc  vi- 
dcturcxdcpolitione  tcibum  in  SummarioMichac- 
^  ]is.nn.3.qaodeftdaredciurcTcrtij,deqiiononli- 
cctopponcrCjnifiTcrtio  ipfo  volcnrc  ,c«m  non  fit 
exclufiuunjipfo  lurc  Put.dcv.if.  3. dc  c.\ccpt.  Ad  liiud 
afiC>qtiOdPechis  Marcinoprimuii  vcnditordcdcrit 
VOCuin  hacprxfciitationCjVti  Dcminus.ilrcriusdo- 
inas.Vndc  concra  loanncm  dc  Cdau  vigct  illud  di- 
^qm  non  proEMthoc  d&iqtiod  poteft  noo  d&. 

R.    P.    D.     L  I  T  T  A. 
THiirtau  (dfiriStmdiPoh  zeMutmkr»  l  f99* 

ARGVMENTVM* 

Teftesdevaloredeponences  diebentiareqaaB- 
taie^oneia»K  iauitucesicitaiiiiiiiioio^quaai 
inpane» 


.i8  DccifiQ 

SVMMAAJyAi. 

tefiis  iep»MC9sqM»dmnaemmKmttr;ifiimttks»iirii 

citHr diptnere de cammMHivAlore .uu.  i . 
y^lgrts/ftfmtiitnmit^ttir^tuttrtfcfimtinftidlitdt» 

reijuimt,i. 

T^udtftmtnsdteemmimvdwtijuitMrreddere  fMffi 

(ieiittm$(4mfmfiiemti^^/l$C4t  qmi4frtiSumt,mm,  i, 
ftUnwtm  frwtmr per  tejies  qnt  mefdmmtnermfermitm 

.ttt4(  ^mdltttttis^qMihtts  res  ejf  obMexid.Mu.  2 . 
Tfftt  mtm  tnformatmtiwifrtknt  VAlerem  .mm.;. 
Jl^itm»» pottft  drpcmeredevmUre  prtt^rct,  niji  fctat 

.^mmtiquainAtcs  tetiMsrei.nM.^. 

iUfie  vtfrebetmr  t^ttddunt  dtfmere  ItmkiN  refjfeefm 

.4dtet4mrivemditiiiwt^e^f0rtmtmttmtjui*% 

p  E  c  )  s  I  o  XX: 

"  ...  » 

I  .'V"^^  Omini  proroaiori  partc  teuueniat  Lueua 

I     1  N'Jndiiutn  iion  pru|>jcc  valorccuiuslibcc 
JiL.<<r  rubri  tcnucxMjccJiiiiJeincarU)dc<{Uoagi- 
^cur.namlicct  fupcr  i  $.(icpuQJtdcvalore&utQr«4b. 
.'(puiuslibct  rubrididxtcnucycsccptis  Motiteraciis, 
•  quos  xlliin.ic  ad  ronc  icutorti  Tcx,  &  lubdjtur  ,quod 
.  jij  cOiter  v'cndita>&  apptcciauiuinaobhoininibus 
-fcieotibus  qualtcat&didc  teatica; ,  &  ita  concludeie 
vidciturdc  c6i  vaiote,iipcj)Ot.pctBart.in  l.fi.in  Hn. 
.  Cdc  prord.nauicui.li.  i  i.&in  U«  Jiu.  \  a.Cdc  rcfcin 
.dend.veiul.Gfi|)er  G  ibi.ikcmpt.&  vcnd.cond.i,n. 
. 47.1:c:  n.inct  qualjtatcs  aliqu J$  dnSx  Tcnutf .vidcli 
cct  quod  lit  fcrcili5,dutJta  aquis,ligniSjatboribusiru 
e(\  fcns,&  aii)s,qux  plurimu  conicrrc  folcnt  ad  fcicn 
.  t!,i  v  -loris  ipfius  rci  iiumobilisl.liquiybirei  quali- 
.  tjiijdi  truCtuu  quantuas.C.dcrcfcind.vcnd.i.  iiiuD- 
■  di3.ttldc  lcg.  I  .cn  aiij»|Kr  PincLin  d.l.3,pai;}x.4.n. 
:  aS.&tandfefubdat,     pradicusditlj  icnuta,quod 
;  iuifici^ter  df  pro  r  atiunc  tettis  dcponc  n  cis  dc  cumiuu 
.arvalorc,  vt  fuit  di^u  in  vna  Bononicn.  dc  Pipinis. 
b.Noucinbris  i5S7  C()r.im  R.P.D.mcoSerJpiiino. 
A(rjinci^  quia  itlc  ccihs  lu^ct  .idditionalcdicic, 
.  CllCgUbuominjdi  Santo  polo  hanno  ragionccU  pj 
icerecerti  numcri  di  porci,  nuchc  nonfiaperqucfto 
jiumero  di  porci,nc  pcr  quaci  dcnari  p  ogui  porco,  & 
iuxta  a7.dicit,Chciidra  chegliluiomini  di  SacoPo 
lo  lubbianopriuilcgiOjChc  !e  Tcrrc  di  quclla  Tenura 
no  fc  di  jno  j  lauonre  ad  altri,chc  a  loro,&  iuxta  34, 
dicit^chenQ  £ini$iedeUi  ftatutidi  Sico  Pdo^ned'^ 
Cta  ioQii^agioiiep  Priuiicgio,quod  ctia  protitctur 
juxtarccundfidfiibiloquendodc  hoininib,  didii  Ca 
ftri,&deliacTenutadicit>ni9|i:habbiano  ragioiie 
di  far  lcgii.t  pcr  v fo  lnro,&  pcr  cdiiicijno lo  fj  ciTo  tc- 
fl:unoniu,3<c  cx  quibus,&  ali  js  hic  jatius  pondcratis 
pcr  Inibrmantcs  pro  ^xccUcnt.  Duce  Aqux  Spartf , 
tum^larc  c  jlli^acar  ipfevoreinibnnat,  tCi  non  fui/fc 
dcoknnibuson.'ribus,&fcruitutibus^quibusgraua.- 
t  J  eft  bxc  Tcrtttta.Ideo  Diii  refoluemnrtVtfaprahoe 
c?>,  ipfiimttrtc.il  \  crc  ii'>n  probare  pr.rdirtum  valo- 
rtfii,'"^  opcini  j  quidcm  t6:ic,quia  fcilicct  iudiciu  ho- 
>-iBini(ad  ignotacaappUcarinon  potelt,  &  reflimaio» 
bUU  tanti  Htja^  ^  abrupto  ab  lioiDjne  «ftidMri  nft 


XX.' 

5ld>ct,fcd  conililcratapriusbonJ,&  mala  qualitatc 
jlfiui;,&  an  fit  libera,vd  obnoxia  ieruituctbus,&  qut 

bus  cx  psliCiisaugcatur,X:  minu.icur  valordidx  rci. 
.]iart.inl.prttiarctuin §. i.nu.z..^'. id lcg.Falcid.Ca>  ' 
.uar.vari3r.relbl.lib.3  cap.^.nu.  j.Kip.in Li.$.fiha»- 
rcs  iium.  JS.rl.ad  Trcbcll.C-.i^nol.m  d.  1,  iium.  24 

Nccdubitan  potcft,  boc  la  cjIu  dc  cxiiletitiaoiie 
.r&,&  fcmitutum.qua  valoi€  diift»  Tcnurarmhraeit! 
.habC-t,&qua5  ipfctcftis  iijnor.irc  Mlluscli,  (larib.co 
cluiionib»  in  h  jc  caula  cora  ba.tuc.liubjlo  iiriiiatis, 
quodhomines  Sandi  PoUhabenrluslignidiinfaac 
Tcn  uta  t  j  pro  corfi  vfu,  qua  ^p  f  :bric:s,  i  aratri$,ius 

Cfccdi  >  j  o.Porcoc,facultatc  afportadi  glades,&  ai*- 
les  qualTaiidi  &c.Pnrterea  cu  rdlis  iuxca'S  i .  btrer 
rog.ttoriudicat,nofaperclaquaniiudcllcrubiaitcTi 
lc  deUa  blar6dlina,ac  dflic  tcoiiOincmcno  la  quati . 
taddlecubiaddlapcdicua  .deUi  Mdcarozzi  rnefii 
quancerubiadiccrrj  iinporra.tioUfoiriddli  TcflOCtt 
ddl j  M arcdlina  ^necamaocafecicorda ,  cbc  da  doi 
folfi  impoi,  vi  fiano  alitrKifiianittadma  Tonuto;, 
&  chc  potri  j  circrdiii,&  d  1  n6,cbc  ci  fulTcro  altriibf 
(i  &cQu£oia  opcritur,\T<uibusn(ituin  cll^quod  cc. 
I  tuua  viu ,  j|iv>  ndiuu»  vjutm.]uudqutt  tcritar  eiiii(|£ 
fCWMpfdHsySt  minus  valccciiaiEUaaKdebec  Jttcoqj 
iurcmericohuic  n:fti  tanqaa  mSniroc  informato  de 
prxdic-tis,  &  prxfcrtim  taajiiinofcdcponcnti  dccer 
tu  valurc  cuiuslibet  Temcd)dacTenuttr,crediMi» 
dcbct.  Alcx.con£.  5  4.aum.4.&  ^.lib.  6.  cum  ilijspcr 
.  Crauct.coa(l4^o.nu.5.&fuittcDcum  iniUa  Aneojii 
tana Tcrrarutn  1 7.Martij|i  579. coranucIllufti1&. 
uioCardinoii  Plittoiu  Koiiuna  (-afiHs luliani  19. 
lunij  j  595.coramnic,&inali)spluribu$cauiis. 

4  Nec  placuic  Daisrdpoiinhuic  motiuo  daca  flA- 
formjtcs  pro  Excellcntifs.D.Ducc  Brachijni,qciad 

.  fcilicct  proccdat,  qiiagiturdc  probandovalorcali- 
iicuius  tcnutcingencrc.&  fic  jd  corpus,fccus  vbi  agi 
turdc  probjtioncv.al()ri£<.U!(is!:bctrn!n)  renuta-p- 
dictc Tcrrx,prout  hocin catu  i:c.  tii  quu  cadc  ro  vi 
get  refpedtu  partis,q  vigct  rcfpcdu  totius,tu  cx  parti 
bus  conficiatur  totuin  ipfuni  intcgr.ile ,  nec  poflit  rc- 
ftis  icircvcrum  valorcm  cuuislibct  rubij  tcrrx  vnius 
Tenucae ,  Rifi  fdat  an  Tcnura  ipfa^ai£>miis  j.vtl 
non,  &  qux,  &  quata  pars  illius  lit  inont  uofj,  minus 
fru(^tifcra,vcl  ftcriiis,&  qu£,&  quaiitapjrsciufdSiic 
irudliicra,p]3na^iu>n  ficriUs  «quUMiraeoncribus, 
&fcruitutibus  iit  grauata,3cplus,&minusfrui:t!fc'- 
ra,vel  fteri^s,&  qux,  &  quanca  pars  ciufdemTenu- 
tat,  &licvnumquodque  nil>r|i  diAarTerrarattenti^ 
quc  a^quc  influunt  iii  omni  partcdiLtx  Tcnutx  xfli- 
mari  dcbcat,&  n5  aliter  poifit,  vc  diCtii  tiiit  iu  didis 
eMifit,&  tradit  Abb.iD  c*ad  noftr3.col.fin.  de  empr. 
^vciidic.&  in(ap.aliqi|ibus.in  a.notab.dcdccim. 

5  Tum  ctiam  qnia  non  Tcrrf  fru«ttii'crie,tancum  di 
- '  Ate.Tenttif  fiint  couipKhenfie*  iuTenditione 

quam  prxtcnditur  Ixiio,  fcd  ofs  fimul ,  hoc  cft  fteri- 
.ks>&fcrtilcs  cum  Monunea  ,  Caiiro  Tcrritoha, 
fiiif(||aeonerihnfl)  ftferaitiicibna  vnico  dnnnunt 
preoo  v«ndti(fiiaiHit,^6t,vttefte»  induaiad 

pro. 


^  kj  ^  d  by  Google 


Decifio 

prob.md4inlxfioacindijlico;ura5iiscoc-ludcredc- 
Jjeanror  dc  communi  vaiorc  rcfpcvtu  tocius,  omaib. 
.fimul  connderatisjpioutxtndicioridafuit.&no  rc- 
fpcclu  vniusdLint.!x  tt  pirriculxfoucmigistrudifo 
rx^imiDO  noaliibitialicjuarationcprxdutoiiione- 
rnm  fimiitutUj  8c  pjxtis  infrudlifcrdr,  ac  ftcrilis  diif^ar 
teiiuc.T  ,q',ix  oiniu'av,!!orw'  ncciain  cuiuslibct  rubri 
ipUuiaict  tcnut£j&liccuiuiqucpi[Cts  illiusdjini- 
nuerfth^bent,  vtoiniiibus  notQ  eft,  &  probanc  cr4d.  - 
pcr  C  tgnoi.in  d.l.2.quxft.40. num.  199. 
6     Imino  cum  tcftis  ignorct  cc  iines  ipiids  Tcnucc,vt 
patecdG  iox.oftJuQ  didc  fe  ntrcire  vfqoe  ad  qui  psr 
tcm  Mo-uis  liAu  trijprxccnd  itur  Tciiuta,5f  iuxca. 
j66.djcatf;nefcireAniocusdc  Valci  nionte  vcrfolc 
Valli  di  S,  Nicold  Cit  dclU  renuca  dclli  Miicellta:f , 
oddh  M  jntJgnad.-llafpoghijCioL-co  n.'acqiu  pc 
,dc,pcrchc non  si,  fcla  Tcnuca  dclh  MarccJlina  da 
quellabandifi ft^dtpiudi  fopra,opiuin gi&^&pof 
/ibilc/itjquoH  infirafincsipfius  Tcnufj.'p  us  aliqua 
itaftcriiisA  infrui^uofacomprchcndacur ,  qux  loge 
.diiuinuic  valorScuiuslibcc  nibii ,  fed  di^  Tenotar 
jdco  110  miru  fi  Diii  ccnucrutdiftoiUias  ftand&non 
cflc  circa  valotc  prxdi^^u  cx  fapradidiSjiAt  aig.1.  non 
']ioc.C.vndecognac.&  in  cin  ^rencia.de  piobic.  ma- 
ximccn  fic  v:if.i!!us  ipfius  t.vcellentifs.  D.  Virginij 
iiipaupcrcouiucatur  iu  mulcisdc  m&lacio,vidclicec 
jnco,quoddicirroper  i  ;.CheleTcnedipartirdari 
jnqueltcpofurono  vcduic  24.?S.&  :^o.  fcudi  comc 
Jii dctto  di ibpra haucre intciu  iiirc,pchc dctti  Tcrre 
jii  diparticolatinon  rrano  in  qucl  ccpocofiltberi,& 
franchijcomcli  Tcncni  dcl  -S.Cu  t  unc  vca'i  non  fit , 
Terras  Diii  libcras  cire»vtfupi'adic^fuic  hruutuin 
Ibifle  cora  Bobalo  lt6  in  verifimilia  dcponar,dQ  iox- 
ta  ^S.ii^.qnitjquod  rcdditushuiL'!;  Tciiutffcfl  iS.i  5. 
vcl  la.adminusproquohbctrubrojvcliupcr  1  s.qit 
Tenoci  przdiAa  pcr  dccf  annos  ante  vfditionc,  3r  ;> 
j o.p<)fl,v;iIor.iug^Ti fo!cjr,& v.iKiL-bon  i  finrpiiia il 
la»qad  miuusrcddcrc  folcnt  1  a.ptoquolibctrubro, 
qoalia  tamen  nou  efTe  bona  faltcm  omnia  huius  Tc- 
nutc  iudicatunt  Dii i/,n  l  x  rupMdiCtis  t  fi  Jc  n  iq ; cx  i p 
(amct  \'ifionc  lod  *  q  u  a  ol :  f  i  mu  I  iui^la  opcr.>  ri  dcbct^ 
•^RdiAohuiuf  teftis  ai  :qu.i  Hdcsadhibcrinodcbelc* 

R.     P.     D.    L  I  T  T  A. 

Ui^Un.^antcrx  dc  OjfunA  Ven.  j .  Deccmb.  \  /pj). 

A  K  G  V  M  E  N  T  V  M. 

Stmaaiii  Ecckfi;  UiMlenfis  quoddcfccndentcs 

apfnitcntiatis  ncn  admittantur  ai'  bcncficia  d. 
Eccleriarcd  niilUimjtanqua conditi'  .i.h(c]iic.iu 
thoriiatc  Capituli  necilli  fuffragat  cCfnmatio 
Apofto]jca&  momnecaTuinoocdprehcndit 
.ddcedcntcs  a  pcnicentiati^  pcr  linea  macerna. 

S  V  M  M  A  R  I  V  M. 
CdifkldimiUH  fetefi  fiatteere  tn  refftfieHtihus fiatum 
fyeI^iAfipUMtbtruja«Efifiifi^.i% 
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StJtutum  frehibeas  ddtnttti  dcfettdi/itet  a j>r  mte.it  14- 
tis  *d  beutfictA  tHteUigcndum  cfi  de  defcendeutibus  fer 

Stitutum debet intcU-.Tj i't mmas etrrig^ ins  ctHKnu- 
nej/iuamfit fi^xbsU.nu.^y 
liefctndeHs  u  fumitetitiutiqHi  humtliter  f.tuit?ti^egitf 

non  rcfdittHT a diTnitjte  r.ce'.  fi.tfiica.H.i.  vl>;  ■'uxi- 
m:fifitdifceudeBSfcrliHeumm4teruavltra  fr:mum 
ftudmm.mid. 

f  <nitc>itiatusfif:rjTtap.tnitentijt  fterit  refiitutusmd 
fjtttmfroHaH ftBiteHtiutebAberid.bet.nu.  2. 
C9»fifmutitfimere^fimtmtarmmm»»rsf.-rtmrmd0uta. 

1.1  :nhi,'f.t dr  tllicitj  ntt.  J  .v'ji m rvi-ftcfi a.ifitfUtlfmU 
dumMedefiututj fiut  li(ita,    hn  fij. 


D  E  C  1  S  I  O  XXI. 

AcauicinEcclefii  CoIIc^ilcade  Oflfund^ 

obitum  Dvx^loris  dc!  To!o  Coaiiurori.i,ad 
qua  Dux  dc  O^ruiia  Patroaus  prxfentauit 
D.  loannem  dc  Lona  Abbati,Ar  Gapicabdidar  Ec- 
c!cfix,adq-Jod  inftituciopcrTincr,rccufauil  Capitu- 
liiinilitucrc  D.Ioanneiu  lub  prcccxcu>quoddcfccn- 
.dar  a  FnldrGO  SimencK  dc  Pronilh  ^elos  Aoo  macer- 
nopsenitcnti.uop^rr.Sjniflu  OJrtciu  Ir.quifitionis  pro 
ptcrquaddulifphcmia,&quod  in  dii^aHcclcnaex- 
tac  ftatotum>qao  caoctur,  quod  qui  fit  admittendas 
ad  B:ncHci  tdi^tr  EccIcfirnonfirptMiiccntiatusper 
Sanctii  Oihcium  lnquiiicionis,nec  minus  dciccndcs 
■  expamitf  tiacis,&  proot  lattus  caaetar  in  dido  ftacu 
to.adquod  J^c.l' vltcriusdcclaratiicipfum  nocfic  in 
■ftitucudu-.n  .1  quada  dcclaratioiic  appdlauit  loancs , 
&caafam  appcllarionisobtinuitcommitti  in  Roca  • 
Vndcci'i  tot;i  d:fTicu!r.7s  pcndcat  a  di,fio  fl.uuco ,  ho- 
numcfli:  cefui  dubicarc,An  Aatutum  Ecclefix  dc  Of 
funa  obftct  D.  loanni  in  cafut&ad  dfeifiumjdc  qur> 
agitur,quodin  Ror.i  propofitum  Dotnini  rcfoiucrut 
3dfauorcminforin.intiSj  fciiicct  ftatutum  pra-diiilu* 
D.  loanni  non  obftarCjCnm  qaia  di  Aom  ftatotum  eft 
nullum  dcfc(flii  potcrt:^tis coruni,qui  illud  f:ccrunt . 
Nani  cum  rcipiciat  A Jtitm  Hccldix ,  non  pocuit  Ac- 
ri,  proutfaAam  faita  Opicolarjbus  Itne  intem^to , 
&•  aiift  jrir.ttc  Archicpifcopiiuxr  glof.  coninuinitcr 
teccpc.in  vcib.in  ca.dc  vCTb.iignif.in  6.  innocia 
cxum  omncs.nD.  T.vbi  Abb.nu.4.  Anr.  de  Butr.  nu. 
45.1*elin.nu.9.Ikiou.nii.  j^.^^cj^.  dcconftit.  Abb. 
in  ccum  conluaudinis.nu.4.dc  conftictud.  Calder. 
conf.3.dec6ftit*tJldra(Lconr.i  ^  i.Ferrer.conf.i8tf. 
dccomin.  Capi. cond.  i.quamopiniontm  fccjuuta 
eft  Rotain  illa  Illcrdcn.  ftatoti  5.  Dcccmbris  2  $93. 
coram  Reoercndo  Pacre  Domino  raeo  Cordoba » 8t 
inalijspluribusciufis. 
a     TuctiaquiacciamdaUvaliditacedit^illatuti  eft 
Jntcnigendfi  de  ddcendentib*  pcr  linei  mafcalinS , 
&nondcfccndcntibuspcr  linca  fcmiiiinain,prouc 
hoc  in  cafuadtcxt.inc.vbicDnque.VbiGloIIinvcf- 
bdbafculinuindcpam.  in  6.cura  alijs  hic  dedudis 
p^nfiarauwtesyvcficniiuitscomgatdifpoficioneia 

*  a  2  lutis 
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Iuri$Commanij,quam  fit  poffibilc.  .idtcx.in'1.  fifcr 
Ui  veftri.Cdc  ooxal.  &  in  l,qua:c6tfa,rt.dc  lcjgibus. 
iti  cjo£  in  c  cnnt  dilcdas.de  conractud.latcA»dr. 
Gatl  praa.obferu.it.  lib.  obfcruar.  J5.  in  6.  vcrf. 
ficut  alias  icgulariier  &c,  Dc  iurc  cunn  comuiuiii 
defccndcntes  a  P*nitent«aio,<iui  baniiliccr  pamitC- 
j»»|l|Cgit,non  rcixlhiiuui  aDignitaribus  Ecc!c(i4? 
ccam  ic.  vbi  Doia.UocpairMn  notimt.dc  refcript,Tna 
ximcdcfccndentes  pcr  lineamnMternam  vltra  pri- 
nium  gradmn  cxiftctcs.c.ftatutum  i!  fecundo.dc  Ha; 
rct.in  (t.Iino  cum  Frdcifcus  Simcnd  auus  matcrnus 
loannis  fuerit  pcr  act.t  pamitentijetcftitutnsad  fo- 
matUtVtdcponum  Tcin-s  m  Suinnurio  dato,  pro  no 
pacttitcniiaiobabcridcbctquo  adoranis  iuris  ciic 
Aum  J.  I .  in  fin.  vbi  Poft.  Him  boc  oocant,  C  de 
fcnt.  paff. 

»  Ncc  fuftincripotcftpraedi^lam  ftaiutum,  cx  prx- 
icxtu^uod  omnla  ftatutadiftv  Ecc|efi»fintaudori 
tatc  Apoftolica  confinuata,  quia  confinnatio  no  cft 
fpccialis  liuius  ftatutijcdgcucralisoipnimn  Uaiuto 
»uui,quofit,vt  diAaconfirinatio  eriam  fifada  effet 
cx  ccrta  (cicntia  non  fit  rclercnda  ad  fhtut.i  iniu  fl.i , 
&  iJlicita,  Ajcx.conf.  ^^.nu.  1 fcq.lib.  i .  Roland. 
c0nfil.a9.nu.  ?  a.  !ib.i.maximecnmindida  eofifiit 
marionc  adlit  cLuifula  illa,  diimuiodo  Aatutu  licita , 

'  &  honcda  rnu,ncc  facris  Cjnonibus  contraria , qua 
ftaiuc  nihil  prorfus  opcrati  potcft  prxdiAaconfini» 
tioftatuti,dcquoagitur  ,quod  di;tuin  cfl  in  mulris 
difpofitionibus  facronim  Caiwnuin ,  &  iuris  ciuili* 
aduerjatur.lta  Dcc.conf.45  i.no,»».  in  fin.  vcrCp»' 
ftrcmo.&  nu.feq.AJe)M»nf.i.num.3.vcrf.  pntteit» 
conflrmatiojit)»  x*aimalijsbicpcr  InlcvqMiitCfaU 
ksatis,  •  • 

JtU   P.         I-  l  T  T  A. 

ARGVMBNTVH 

Citado  td  vuleiM&un  aurcuhari ,  &  cx>lladonarj 
recjlliriwr  m  compiilfatione  iurium  quando 
procuratoren  praicnsin  Kxovbi  Tit  compult 
iatio,alias  fuffiatcitatio  pcr  coiuridiccas. 

C^mfmlf^thiiiriivifitVMtiJa  retjMiriturfit/ithdJvi 
dendum  dHfcmlt*ri  >  &  cellattondri  imrd  ,  ^n*  (mftit 
faHinrJfiwmoiU  tn  Itco  comfitlfutitnis  iJfit  frftrr*-. 
tvrp4rtit,ttm,\. 

faUttz  hi  niindatmmfrtfiprtttoriitfi imfmflitte»s»qili4 
tuiic  fnjlidt  ciutio  ftr  (omtrMdiff4s.Hm,i 
AffeU*titnirtmamtiiifftcenfititr,<jiitf^mfftlUti9ia 
cor.irH  ctdem  imdiftemf^ruit.mm.  a. 

f:6iar^dffirtiMiiextrti(tit<^eiii(i»sfiutr^4tmi^lfff9 


XXII. 

P  E  C  I  .S  I  O  XXII. 

I  V  ^Vit rciolutuu) pro  nuUitatc  proccuus  copuifo. 
IH  rialis^fi:  intcrpjuiesnulliratcs,  qur  attercban* 
JL  ait  pcrlr.foniuntcspro  Archtcpifi;opoj'!!a  pcr 
nuximcplacuit  J>  jininis/i^uuJ  ciiiu  .iiidknt  Procu 
ratorcs  .''irchicpifcopi  in  loco,in  quo  Hcbatcompulfit 
tio,dvbib.ircita.'i  ad  vidcduinauiculMri,5:co!Iitia- 
nari  iura,qua;  compullabantur  cQ  originalibus.Barr. 
jn  aath.fi  qoisinaliquo  n.io.Cdecden.Riinin.c6n 
405-  n.8o.l;b.3.&fuitp!iirics  tLnniin  in  hoc  Tribu- 
nali,&  iignaicrin  illa  Vicctinatcudi  24.1unij  ij^^ 
coram  Sidilfinio  Domino  NoftrOj&inillaBurgen. 
dcCaranza  iT.O.tobns  i  ^Sp.coram  bo.mc.Buba- 
Jo>6c  in  5yracuiana  quartc  » j>.Maij  i  s  i^.coram  bo. 
tne.Gipfio,qoodmtoiroefai^m  fiiifie  hoc  in  cafii 
conftat  cxreuoUuionc  ptocciTu';. 

}  Ncclaiuan  putclt  dicta  nullitasfubcoprartcxtu, 
qoodditfti  Procaratorcs  appeUaaerDt  a  quodam  de- 
crctoiudiciscompullo:iv,(icqucrccefrcrant  a  liinine 
iudicij,quia  cum  poit  dictam  appcUationccora  cod6 
ittdicc  comparucrint,cC(cmar  eo  ipfo  rcnunciaffedW 
darappeliaiioni,  quod  ctiam  tacitc  faccrcpotucrut» 
Glof.mccumqui.ibi  invcrb.  rcnuncict.de  doL^S^ 
contum Jj.6.cum  aliis  hic  pcr  InformSces  allegatis . 

j  Minuseo  pr.rtvNtu  faluari  potcft,  quod  mand.itii 
prxdii^ru  dla  inluthcics^dc  quod  proptcreapotae- 
ratpfocedi  percontradidas^qotadccltationibus^ 
ftis  propra:di(flisaufcu!ratioi;c,&  collationcpcrco- 
tradi^  uon  conftat  alitcr,quam  cx  fimplici  aifcitio 
oe  Nocarii,  qui  didas  fcriptaras  oompalfauit,cui  fti 
dum  noc(i,ad  tcx.iH  §.nos  autcm.in  auth.dc  T.ibcl- 
lioo.Innocc,i.nu.s.dchd.  Inftrum,& tenuit  Kou 
jn  illa  Toletana  Parodiialisde  Akbaadetcio*Mwj». 
1 596kcciiiamniiac  lUoftiifiiino  Ariggniok 

IL    P.    a     L  I  T  T  A. 

4ii»Ua.PtiffmSfyeneru  iS.kaiMrif  idoo.  ' 

ARGVMENTVM. 

Xiter^reTeniacionispenfioDisan  fincioftificaQo 

dc  vbiagirurcontra  euni,qui  refcruationi  con- 
llnilt,ciul{]uc  ridciulTorcs.  1  tem  quando  Titula 
ns  tcncacur  iblucrc  pcnlioncni,ctiampoft  rdi- 
giiatum  bcaefidum&an  fiiUadem&ttraciobe- 
nefidjvitieti^eri^ciopeniyvbialiasdeoorpa- 
le^vqicaceconftac 

fenfionit  reftmmovbiefifurMfi  Titulmt^rtfermtt 
tiomi(oafetiftdttd(mmilit4tetiUtms»mmsyr^fii»mU 
UtMtemo  imemn^  Titmimrij  &  mem  fetifemarieMm.  x . 

Jjtere  fcnftonts  noii  fui:;  1  'hfi  :.:rid.t,(fttddo  .ttinir  coa. 

trdeii^utreferii4ttoiticeitJit,illiiif<}.fdiin/ftret.n.t 
PiftdebetfalMt  ferTknUrm»  eimfifmefideimfferetetiM 

ft0ltetit§x^t^tititivtm^f44ati»iitreftrit4iii^ 
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if/k  tituUris  conftttfittgdtfi  eUu/iiUqwtdtitMldrh 

non  pajftt  henefeia  refig»4re^i/i frtnifns  fimdtm  oLli- 
gAtionemfecerit  Mus  crc.  nitm.  2  .(^  nn.  3  .vhi  qmedtn 
hw  cdfn  nttt  appluMitnr  qnd  ikmittiar  de  elstfnU 
hdbtta.vel  non  hdl/itj.thidcm. 
Jiemtnjlrdtto  falfn  henefi  ifnenvitiat  referuatitnetm 
fe/i^uiis,  vki  en^u  ^  v^dOt ,  ^ewtfure.  mmKe- 
/»|. 

D  E  C  I  S  I  O  XXIII. 

Oinir.i  rcp.ucruntpcnfionc,  dccjua  .ig.tur, 
:r  M.irtinuin,quididt«rcfcruationicon- 
kiifitiOi:  pcriHiusfideiuflores djbcri.Ncc 
hoc  in  calu  tcncrj  J^nilitinjriumliter.ts  iua;rcil:rua- 
tionis^c|UjE  conditioncin  aliquatn  non  continent,iu- 
ftificarc,  ftantc  quodjgituntner  ipfum  Penfiona-  ' 
riuiTi|&:  cu:n,^u!  dic^y  rclcruationi  conlcutit»  illiuf' 
•^uenileiUilQrcs.(.uiciab.dcciC>4^.&fuitalia<wn- 
turain  vnaS.UinantinaPcn(ionis  26. M.irtij  1^93. 
coram  bon.  mcm.  GipfiOi&paprius  in  vna  Valcn- 
tinapenfionis  17.  lunijzytf.cocambo.  mc.  Orio- 
Icn.  in  quilxis  dccifinniljuscauctur ,  quod  vhi  rcfcr- 
Uatio  pcnlioni-s  zi\  puraTlSrtituTaris ,  qui  dii^ca' rclcr- 
■«atiom  confcnfit ,  dat  ac  nullitatc  pra;di  ctx  rc!crua- 
tionis,c:clcin  incumbit  onusprobandi  nullitatcm,& 
inu.iliditatcin  didxMclcruationis,  &  non  Pcnfiona- 
rio,&ifteeft  propric  cafus,dequo  agitur. 

Ncc obflarcdixcrunt  Domini,quod  Kfaninus  Bc 
■Iicficia,lupcr  quibusrcfcruatafuit  Pcnfio,  dc  qua  a- 
-gitur, rcfcruaucritadiauoicmLlldouici >  qui hodic 
cxiftit  in  polfe/fione  eorum,  quia  cuin  in  gratia  di(fbf 
tcfcruationis  ^  cui  Martinus  conrcnfit ,  adfit  claufu- 
la,  quqd  titularis  ipfc  non  poflit  ccdcrcaut  rcfigoyie 
ditta bcncficia  ^nifi  prouifuslimilcm  obligationein 
fcccrii,  i^'dcdcrii  fidcinfTorcs,alias  &c.&ipictTtu- 
JI  1 ui  reinancantV  fcquitur , 


laris .  v  :i.jcii;iTf"jics 
quoddi>;"t  i  rciiaii.tpQpct" 


acta.  pro 


non  l.ida  haberi  debeat  ad  fauorein  ipfius  Thom.r 
Pcnfionari  j,  vt  fic  non  minus  poffitfiro  coufcqucnd:t 
di(f>a  pcnfionc  ditfluin  Martinum ,  &  illilufidiejui2<K 
rcsconucnirc,prout  antca  potcrat. 
I  Ncc  placuit  Dotninicjquod  daurula  pnrdidiE  de> 
bcat  intclligi,pro  vt  intclligitur  daufula  habita ,  vd 
non  habita  &c.cum  cadcm  ratio  non  fit ,  fcd  prorfus 
diuerfa.iiam  diligen  ti»  fuAcercnt  in  terminis  dau  fu 
lahabita  ,vel  non  habita&c.  adexcludcndum  ticii- 
]arcinj&  illius  fidciuilores  ab  vlteriori  folutionc pcn 
■fionis,coquiauon  cft  in  poteftate  titaldrisconlcqui 
pcnfionem  Bcncficij,  fnpcrquo  rcfcruatafuit  d':6i\ 
penfio.  Intcrminisautcmiftius  ciauiuix  nondcbcc 
.fuf&ccre  diligcntix,per  rdtgnanKm,vel  illius  fideiuf 
forcsf.i^lxcontrarcfignat.irium,vt  Pcnfionariusdi- 
Aam  pcnlioncin foluat,  cymfucritjn  iliiuslibcra  fa- 
cujtatc .  Bcncficia  jji<^ta  pcn^onc^grauata ,  noQ.rcfl» 
^narc,nih  prius^autclasiiipiia-ltai liomrio  iuxtA.for 
niam  ci  pncfcripMuru  guf  m  cu  rcferuare  acglcxcrit » 
jaipicet  idciroo  libiffimmaminde  proaaiicns* 


xxm.&xxiv;  ->t 

\     Ad  illud  autcm  quod  conftetdennllitatcdidla;  re 

fcru.it ioniscx  coquod  atrcnrotcnorc  tupplicationis 
apparcatrckiuaca  iupcr  quatuor  Bcnchcijs,i'cu  pr.v- 
ftimonijs,&  tril  camcn  fintjCUm  Sandi  Lconardi  ,& 
P.incaliicntcnoR  duo  ,'fcd  vnum  tantum  fit  Bcncfi- 
cium.fcu  praitimonium,fuicrcfponlum  pcrcrrorcin 
fuifteominum  cxprimi  Bcncficium  dc  Nccitcs,&lo> 
coilliusfuiffcf!ii'^mii  Pancallicnfc,quod  p3tcr,rum 
•cxco,quod  incommiifionccaHfxcoram  Rcucrcndo 
PatreDomiao  PamphilioquatHorcxprimuntur,tfi 
ctiam  qui.i  c.^dcm  cxprc/fio  fir  in  ccdul.t  nancharia 
ad  Inltantiam  Martini  cufccta,&:  nci  ipfummct  Mar 
tinum  acccptata,&  pcnfionario  confignata ,  &  tan- 
cemquiadivT:aqu,ntuor  B.ncliciri ,  fi  u  Prxftimonla 
exprimunturpcr  cundcm  Martuiuminai.^^turcfignl 
tionts,qtum  fccit  ad  fauorcm  Ladouicidc  Salaman 
CljVt  infummario  iun"um,fiib  mim.  ^f.^.c^:  y.conflar, 
qoo  fic,vt  dict.c  falla  dcmoftratio,  fcu  cxprcflio  illius 
vcrbi  Panc.ilTicntcpcr  crrofcm  icnptoris  fupplica' 
tionis  fa(ff.T  conftito  dc  vcritatc.t'^-  corporC)  quod  a- 
iias  cxpriini  pcr  cunuuifiarc miniinc  dcbcbac  gr.itia  _ 
diftrrercTuationisad  tr.id.  pcr  Abb.c«figni.*u:antc. 
n.^.de  rcfcript.  Rot.dccif.4-cod.tit.in  antig.Cin ;  d . 
1  i.num.j.dc prxbcn. & prout  in  fimilifuit  tcncuin 
in  vna  OrioIcn.Bcncficiorum.i  i  .Maij.  i  $93.coraoi. 
RoiercodoPatic  Domino  mco  SanpluaOb 

R,    P.    D.    1  1  T  T  A. 

Cl/Uhn»  libmfkHj^Jiam  1 1.  Feinua^  iiSoo» 
ARGVMENTVM. 

# 

N.-irrata  debent  per  impctrantem  vcrificari  ma- 
xiinc  fi  ex  his  Papa  facilius  fuit  motiis  ad  concc 
deiidam  gratiam .  Et  an  narraiiiia  per  vcrba  > 
vt  accepimus ,  in  graciamocu  propriofitnatni 
tiiiaPapxjvelpartjs. 

s  y  M  M  A  R  I  y 

Narrjta funt  femperbcr  impetrantem  ittflifcanda  n.t. 
yerba  -vt  accefimns  appefira  ui  gratu  ctnceffa  mttn  fr» 
frio  imptrtMtmtarrMinam  partistmentuitem.  Psip*.me 

tncro  1 . 

Cratta  nen  tcnet  non  verifcatis  emntbns,  ex  qitihus 
fapemitfaeiliiitmemti^  dd  iUm  eenee^ndtm  •  tut" 

£eus  aonteneiurdecere  d:ft(o  titulo  tjiuoufque  pttejl  ex 
Hddtred^vemferiun  lus fuum^u.t^. 

D  E  C  I  S  I  O  XXIV. 

1  Vm  in  h:c  caufa  fuiffcc  rcfolutum  nirratt- 

uam  gratix  Barbarf  non  cffc  iuftificatam  fi- 
^-^gnancerinco>qaoddeccmporcdatatMari4 

23  noa 
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r^'ii.ittingcret  vigcfimum  primum  anntim  .  ^  fo 
luni  millt  rcfcru-tum  vidcrc  ,  m  cilis  luit  iiwatio 
Aeoeflaria  forct .  Hinc  Domini ,  vtraquc  pirce  io- 
fonniiicc/iipcrdi<ftarcicnM^or.t.-  ,!iSr.,i..tiiuiurcn- 
tcatiam  ainjtlcxi  lunt  ca  ratioiic,  quia  tiitacftrc- 
gula  ,  quoU  lurrata  fcinpcr  funt  per  impetraiiictn 
lullitic.mda.  loan.Aiufr.  in  c.  i.  nuincro  5.  vcrnciil. 
in  Bcncficialibus.polt  inLiiiuin,vui  (jcann.notab.  j. 
citeained*vcr£inliccris  vcro  bvn«.Hcialibus,&Fran 
chus  num.  1  y.dc  lit.contcftat.lib.6.iunoc-iii  c.  fupcr 
Ikcns.num.ip.miic.  in  bcncncialtbus.dcrciaipt. 
Abb.  in  c.quiacitca.num.3.dcconfangain.&affin. 
Acgid.dccil.4o.&303.I\irir.cor.lI1.49  nu.5o.&  ^  i. 
lib^.&  in  tcnninis  malx  cxprcilioLUs  acat  i:>.MuliCLL 
<lecinfin.ilcrefct^  nec  non  &  narratiuo:  gratia-  coa 
ccifx  ccrto  modo ,  pcouc  dlii^>deq.wagicur<:Pac 
dccil.  ^oo.lib.i. 

Kcc  Barbararelenatur  a  iuflificationc  did»  nar* 
ratiuxfub  prartcxto  ,  IJUUltlllJ  VL'll)5  (iicit  acccpi- 
mus)  opcrcntur.vc  lurratiua  prxdittj,I\ipa'  narrati- 
ua  iudicari  debeaiA  norrproprrr  rcjTrfnju  od  pattis, 
■  &  non PapxnarfdtitUm  nnpijrtciit  diZI-M  jriJ J'appo 
iita  irrgnitiTTTOTU  pioprlo  ?i31TCciia ,  ijuafrs  "ft5!ITft 
gratia  Barbjrx,&iiihistcfnwriTspfoCCltOr,<dOI|uO 
iurdccifioncsPut.ioi.libr.3.  Achil.  viiic.  dcmotu 
propno,<Sc  alioruin  hicalicgacomm  pcr  Intormantcs 
pto  Barbara.  Ncc  p6denKto  illius  verb  i,  vt  afleritnr , 
quicquamfacitjcumnonrefcraturad  dic^t.im  narra- 
tiuaiuzcatiSjfcd ad  prouiiioncm  Marix,  vt  bcncdc- 
duciturhic  pcr  IntormantcspraCatharin;!.  t 

3  NcccandcmBarbarainiimat,quodgratia  M.iriar 
eciain  quod  atcingcrcc  vigciiinum  primum  annumiic 
nuUajqttUnegaiiuonpotcfttquin  Papafadliusfiie 
rit  inotusad  conccdcndamhac  gratiam,  fic  ccrto  mo 
doimpctratampcr  Barbarain  pioptcr  cxprc/fioncm 
pereann  £ldam,quod  Maria  non  attingcrct  vigcnmli 
primum  annum,quam  fi  cidcm  fuilfct  cxprcflumdi- 
ctain  xtatcm  accingcrc,  ftantc  quod  hoc  calu  Matia , 
contia  quarofidMtinipetracio  etat  nugis  proacinut 
jetatisrcqu!lit.r.Caputaq.dccir.74.par.i.5i:  vbi  Pa- 
pa cx  narracis tacilius potuit  inoucri  ad conccdcndu  a 
gtatianijnoa  tenet  conccllio,nili  iUisomnibus  vetifi 
catis.Faber.dccif. i y.Piir.dccif  ^  y  ".lib.j. 

4  Vkraquod  velicpr.T!uppoacrc,quodgratiaMit- 
riasetiamquodattigcrit  vigcfimum  primum  annum 
fit  nuiIa,pioru(lcntationc2ratixBarbararcontincn- 
cis  didtam  talia  111  cxprclfioncm  cft  diuinarc,cum  poi^ 
fibilcfit^quodipfa  habcatgr.iti.1  pcrindevalereper 
aliamjpcrqiuin  dc  mcdio  toli.it  urdclc<.'lusttarispre 
di£)f,quamgratiaiuipla  Maria>fcu  Cathai  ina  h.ibcs 
cau&m  ab  ea,vcrea  eonuenta,&:qu.v  rcpcritur  in  pof 
fcirionccxhibcrc non tcnrrur,t!(;:Kxpotcll  olitiiicrc 
pcr  uon  ius  Baibaxx  a^id$>  vc  pluiics  iuic  tcac  um. 
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R.    P.    IX   P  £  G  N  A. 

ARGVMENTVM. 

Benefidnm  Ecclenafticum  qoandodicacur  peiy 
pctuum,&de  probacionedominijplura  notan 
da,de  quibus  in  Sumuiario. 

s  r-M  M  A  R  i  r  M. 

Deminium  antiquuntnon  tollitnr  ex colUtianc  intittt-. 
iSnt.hum.r. 

fr/ip!!sTc~t.i{i  r~  roTmicn:  IxHef.i  y  cnift  tur  renHcid 
re  turi ,  (juod  ijjlnfui  ain^v  r>c  li  <pi.  10,  l)ei:ljrj,vt  /».  3  . 

BeHffi  tiirrt  Tci  ITfjlfu  urh  ^crBctuunr^g/mmttir  »  fi 
ex  .vitTfnj  TonfTituTini-  jh  irtiMeifinrattli  tcmpere 
uacttrc  Jolct ,  c'  cenfcrri .  /1*4.  decUrayVtitiiime. 

rtusftverkim  imtelUghmr.fieiuubumfiikitStai$mMe> 
rijifi.namtro  5. 

SencS^iitm  EccLefijJlicuin  f^rpetnKmiititJieiturmSA 

Jtetf^itt^iitfierfet mim  conf  in  Jebc/tt. 

CUitfittd  fjltio  iure  lliimauJIreprtukUil^lliiffid/p' 
Ittm^tifcruiit  .HMm.%i^^q. 

D  E  C  I  S  I  O  XXV. 

PRartcndcbant  Pnepoltti  Ecdefiar  Getttuden^ 
rcccdcndum  cfTc  adccifionc, contra  ipfosfa- 
«."^a,  dic  1 5.  Maij  1 599.  in  qua  Koca  confuc 
ucrac  conftarc  de  I>uniauo  Eoddi»}  refpcdubo- 
norum  a;TignatoninT PrarpoITturis.  VnJc  caufi  pro- 
porTcafupcr  jjldcin  ^omiuT  vno  confcniu  indccifis 
pcrigaiyndPm  fCftjSndcTiint  cx  raciottibtts ,  quibuf 
prsdictadccTfio  niccBatur',~3c  proptcrca  inhacpro- 
pofinonc  pbtilhma  cura^^uit^ltStlSfaccrc  quibufdain 
magis  prxcrpiiis ,  qux  contra  decifionem  oppoafr' 
bantur. 

Ad  primum  crgoarguinencumdcfuiiipcuniexpltt 
rlbus  piouifionibustftaram  PtvpofiturarufflfaAisin 

Tituhim  bcncficij,  quibus  Informantcs  pro  Picpo- 
ficis  intetrcconabanturi  Dominium  Prxpoiituraruia, 
propter  di^ftas  proaifioneSt&  coUatimies  fntfie  in  Pi*< 
pofituras,&  Pia'pofitos  translatum  rcfpondcbatur , 
oc  coiiaciouc  iu  cicuium  non  tolii  antiquuin  doini^ 
nium,Com.  confil.  sa^.nameto  s.circafin.verfic 
noncnimauicrtur.  lib.  priino,&tcnLiit  Rora  in  fimi- 
liuufa  Vicen.augutncnci.  i4.Deccmbris  i  JS7.  co- 
ram  Iltuftriilimo  Blanchetto  tunc  Rota;  Audicoce,  & 
confcqucntcr  collatioCapituli  inticulumnonnuiCft* 
uic  antiquam  obligationcoi. 

Et  propterca  non  qbftat ,  confil.Parif»  7tf.numeto 
J4.RBr.  A^ccntis .  prxfcntcin ,  &  taccntcm  cx  colla- 
lioaiie  vidcrc  rcnunciarc  iuri  fuo ,  quia  Poris  loquir 
tur  dc  iuie  refpcdu  cituli, hic  aotem  erac  fernio  d^ 
iuie  rdpe^  bquonun,  noaun  eft  auccm  intcr 

vtruin< 
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vtnuoqaeius  ylacuineircdifuimen.  cum  iusre(pci5bi 
ritnli  »000  ponieru*cflepenes  plures,  lusTCidrefpe. 

Qm  bonorum  ,  potuit  cfTc  pcncs  Capitulum  tam~ 

Jaaoi  Dooiinum,  &  idpc&u  tituli  pcncs  Pra;po< 
toi. 

4  Ad  altcramoppofitioiiem  «.^cfumpta  cx  co , quod 
ab  iuiuicmorabili  tcmpore,iila:  propoiltiux  crant 
l>eiwfid3  Ecdefiaftica  perpctua ,  &  non  temporalia, 

«JUOdpcrfuadcri  vidLL)..tu;  l::  :pf  >  .::)tiquo  AatUtO 
aiiDi  xjea.inquoconcincbaturcx  antiquaconfuc- 
tndiae,  abimnKmorabilt  tcinpore ,  iflas  Pis-pofitu 
rasvacare,  quoderatfignttaoEccknuftici  pcrpctui 
bcQcficij  ,ex dodrina  Bonifacijdc Viulinis  in  Clc- 
menc.  vnic  dc  fuppL  neg.  Prarlaionim .  numcro  9. 
jnprimaquift.quibusacccdcb  it  quodanno  1*54. 
ab  EpiTcopokenuitidi^  lcgauduabus  Prarpod.. 
liirisj<{o«fieri  ficnon  potutffent,  nifi  iam trini  fuir. 
ient  bcnciiciacred^a. 

5  &dpoDdebatar  inde  nd  infeni  donuoium  eorum 
•b  Ecdefia ,  fea  Cipitulo,  fiiifle  abdicarum ,  prx- 
fetrimcumverbumvocarcaptum  fit  comprebctide« 
re  quamcunque  vocationem  ,  &  fecuodum  fubic- 
-^n  roateriamintelligi  debcat ,  nom  81  adminiftra- 
cioetiam iinito  temporeadminiftrationis ,  vd  mor- 
tuo  admtnillratore ,  vacare  dicitur  in  cafu  propofito , 
cx  verbis  ciufdcm  ilatuti  conftabat  verbuin  vacandi 
acdpienduio,  iuxta  matertam  ,dequa  ibi  agcbatur, 
viddicctquod  Epifcopus,  &  Capituluin  poircntinw 
ponere,feuaddcrc  augmentum,  feu  aliquodonus 
conucncndum  in  augmcntum  Canonicxportionis* 
vd  in  vtilitatero  Ealefis  fubtrahendo^  diiniiiticit. 
dode  vna,&  transfercndo  in  aliam. 

p  Plaepofitiiris  tamcnvacantibus,  cx  quibus  veti> 
bis  non  potcratinferri,  Prxpofituras  fui/Tc  benefi* 
cia  Eccldiadicapcrpctua  j  fedpotiusadminiilrario< 
UCSj  alitcrcniinnonpotuifreut  Epifcopus^  &  Ca- 
pitulum  tam  libere  dc  illis  difpouere ,  cum  dc  eflcn- 
tia  Ecclcfiaflici  beneficij  fit ,  quod  in  pcrpetuum 
coB&ratur ,  Abb.  confil<  47.  verUCtitcm  >  «pm  fa- 
petoum.lib.  2.  Bdbmcr.  in  c.  fuper.  numero  i  y.ver- 
£c.  hoc  enirn  cft  proprium  dc  rcnunciat.  Anchar.  ia 
c.  bciieficiuin.  numero  4.  vcrfic.  bcra  qiua*dc  icg. 
jur.  iibro  6.  Fclin.  in  c  innoftra .  numcro  9.  verfic. 
kem  quoddetur .  de  reicript.  Sil.  txii£t.  dc  beneficijs 
par.i.num.^.ycrf.  itemquia. 

■7  Qupdvcro  ad  imponcndum  ifta  oncra ,  tcinpus 
vacationls  expcii.-trctur ,  id  ticbat  >  vel  proptcr  con- 
uentiones  initas  cum  Pra^pofitii  ab  Micio  cooftito» 
risadminiftratoribus,  quibus  durante  adminiftra- 
tiooe,non  p0ter.1t  nouuin  onusaddi ,  vcl  propter 
aliascaufas  £pircopo,&  OpittttoPiiaepofitiiKiium 
I>Oininisbcncuir.is 

8  Ad  Tcttiam  oppoficioncin  dcfumpta  cx  co,  quod 
Picpofiticx  aDC^oifima  polTdfioue,  100.  &  100. 
annorum  ,potQcrui-:t  pra-fcribcrc  quodconquc  Do- 
ininiumdircCtum,  vclvtilc  j  ad  quod  prob.-indum 
Infennaoccs  pro  Propofitis  reccnfcbant  vltra  10. 
ioftrumenta  ,  ctiam  dc  tiouo  produ^,  ex  qitlbus 
J^ars  JJ,  T»m.J. 
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dppjitebac,  bona  Pixpoiicuraiiun  fuilTcin  Emphy- 
teufim  concdTz  cum  his  ennndatiuis ,  videficet  • 

quodbona  pertinebunt  ad  ilias,  tain  iurc  dircv>i» 
quam  vcilisdomiuij,  adquodconccdcbatur,r.ihio 
aixeSto  Dominto  Prarpomnrx ,  rcipotidcbatur  pri- 
mo,  Claufulam  (  faluoiurc  ,  ■S;  Domiiiio  linccto 
pEKPofitura:)  nihlluibuae,fedpotias  pra:icruarc, 
Caaad.decif.ajwm.».defefero.  vbi  idgcncraliter 
tradit  dc  daufuUs  pncfcruatiuts,  &  rurfus  diccbitur, 
prxfata  verbaadie^  pocius  iuilfecauiadcclaratio- 
nis,ad  oftendcnduui, qood  illa  boaa  m diuifiooe 
iucrant  aiHgnara  Prxpoficurx.  Domio&unancSfeiii* 
pcr  icmancbatpenes  Ecdefiam. 

9  Poftrcmo  aniiuaduertebatur ,  difficoltdtcm  ceflk 
rc  potuilTe  ex  anciqua  Prxponturarum  aliquarum 
Ecclcnaram,  conMUt  Aragouum,  cuiiitafimihs,vi- 
dcbacuiinftitutione,&ordinatione,  olimenira  H-  . 
piloapos,  &CapituIum ,  vtlibcrius  Diuino  cultui 
vacaretu ,  oiunia  Ecdcfix  bona  in  duodcdm  admi» 
iiiftnitionesdiuifcranta&  fingulx  admintftmibncs 
fucrant  fingulis  adminiftratoribus  conccflx',  vt  qui- 
libct  Adminiftrarorinfuomenfedc  rcddicibus  fu« 
adminiftrationis  nccefTaria  Epifcopo  ,  &  cetcris 
peifonis  Ecdefiar  fcruicntibos  adminiftrarct,hasad- 
miniftrationes  decurfu  temporis  Prxpoficuras  ,  & 
Adminiftratorcs  Prarpofitos  appeilarunt  ,  cuilibcc 
vcro  Adminiftratori ,  fcu  Prafpo(itu[xp.irticu;aria 
bon  ( f  •  tcrunt  afllgnaca,  viddicct  pnedia  Domus  ccn 
ius,  ik  /imilia ,  VudeleilicecqaiJibecadminiftRltor, 
lea  Pnrpofitosadptarfatum  ctfeAom  alendi  pcrfo- 
nas  Ecclcfizinfuo  inenfe,rcdditusdreteza^um$. 
Vndc  in  conceiHonibus  cmphytcutici s ,  quarficbanc 
deboniscniasUbct  Prxpofiturx,vcrc  diccbanturbo- 
na  quo  ad  vtrumquc  Dominium  ad  Prcpoltturasper 
tinere,&dedirci^odominiocarumfutlTe,  inde  ta- 
mennon  infaebatur,dominium  fuiffc  ab  Ecclcfia, 
cuiuserantbona  Profponturis  a<Iignataabdicatuin» 
cum  fempcr  paics  caudcm  Eccicilam  integruni  pcr- 
nMafiflet*&|>ermaneat. 

10  Ad  quarcam  oppoficionem  dlreaam  contra  ded- 
fiouem ,  in  qua  fucrat  ditaum ,  quod.ifty  Pncpofitu- 
faraCapitulofucr.tntdatxinadmiiiiftrationcmtCitl 
poralcm  ,&  ridciuflorcs ,  dc  fidelitcr  adminlftran- 
dojfuifTe  rcccptoscx  pr£di«5to  ftatutofa^o  anno. 
r3  o  2.  cuiuscontrarinoi  lolbiinaacespro  Prxpofitis 
oftendcrcnirobinturj  cxcoquodinprofdiclo  ftafj. 
to,nihil  t.ilc  coatincbatur.  Quinimo  cx  fupradi- 
Aisobiedlionibus  appaiebat ,  con  ccHIoncs  Pr.TpoiI- 
turarum  fuiflc  pcrpctii.-js  .•  tclponciLb.uitr,  qL::jdli- 
cetvcrbis  c.\prcJiisidnondiccicturiii  ft:ituto,tct.l- 
iben  ipfa dicebacar,cuin  c\ plunbus a^ibusconfta- 
ret,  Prxpoiitos  non  uiilfc  Dominos,:icc  probare* 
tur  ,  cos  pcrpctuo  folicos  tuiiic  rccipcic  udmini- 
ftrationes .  Qainimmo  contrarium  vidcbntur  ve^ 
ritas  cxco.  quod  Pr.Tp(jfiri  vitjorc  ftatuti  ,qiiilibct 
pnmo  dic  Mcnlis  pc;ll  P.ULh  ili.i  tcncbancu.r 
fuam  Pripofiruriui  hi  nare  ,  niillus  potcr.lt 
ad  fiipundam  liiaJU  Ptxpofituram  admitti ,  aila 

B  4  fuo 
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fuo  ilruiclo  fatisfcciircc,.  lccm  ordinabatur,(}ucxi 
6  qaiTquam  PraEpofitttt  vdkt  fuani  ^atfoSimm 
jfiinarc ,  illam  vacarccenfcrcnir;  cx  quibusomiiibuj 
temporalis  potius  jquam  pcrpi:cua  aiiininiikaiio  9f 
guebatur. 

jl    Ad  Quinramoppofitioncm  dirciflaiTi  cri.imcontf3| 
Atctuiu  dcciiionistunijaincruuin  ,quohicratdi^, 
ahpiculumanciquiffimis  tcmporibus  libcre^&linc 
Cnditionc  difpoluifredc  bonis  Pi;rpolituraru<n,cu- 
iuscootrafium  oftendcrc  nitcbancur  In|bruuncc$ 
pfoPrjppofirif  ,cx  mulcisftattttis  in  fa^rclatis,fa- 
^tisaiino  1571.  Vbi  liiic  rcuocaciim  ftinitum  fuiftu 
jb  £piicopo,6c  Capicuio  Tupcr  panc.  d^  iiuxciio ,  pi- 
AodDUS  damlo>Iterttm  anqo  1 5  59.  fiiic  cettocatttni 
aliud  ftatutum  fjiftum  coiitra  Ptarpofirum  i,Nop&> 
bris  i'upcr'additaiocnco  illi  |j^o  ,  Itcm  ajino  1^13» 
ftattttumft^nmfupcr  traditione  pecttnianim  loo» 
Vini,Tnno  1 5 1 7.  ad  quinqucnniuni,concradicimtiv 
bns  Prxpolici$,l;pircopus,&  Capifulum  mutaucr&ts 
Vte0ct  pcrpctuumdccoofenfii  lfr«poOtorttm .  Item 
Epircopus  5  &  Capitulumacccptariinc  graciam  illis 
iacUm  Ipecialitcr  a  Prxpolito  dc  panc  dc  ibpar>qua<- 
tenns  ccrtts  dicbus  interdlciic  horia  canonicis,  ex 
quibus  oinnibus  Inforinanccs  pro  Prxpofici?  coiuba 
turiiiicrrc,  DoroiniMin  Prjrpoliturarum  fuilicpcncs 
Pr«po6tos,qttialifblillKpenctC4pitttltt,&habaif, 
fecJil)crain  adininiltrationcm,  ncc  ftatutareuocata, 
ncc  gratiat  acccptat  fuiilci\t:  Kcfpondcbacurprimo 
ex  pra;di£Ht  non  conftatedetalicoatradi^n^qttat 
cxcludcr  t  Dominiiim  Capituli  ,licct  coim  cxprar- 
djb^is  aCUbus  colligerctur,tuiSfe  aliquQ  modo  coodi- 
tom  refpcAn  eorttm,qtt«fpcAab5t  ad  fNttttnmPre 
poficotttm^Pr«pontHrarum,&  illarum  adminiflra- 
cion^m  •  ludc  camcn  aon  cxcludebatur  bcdciiae  do- 
minfuiTi.Quinnimocs  eifdem  aAtbasdklttddiatttr, 
Prt'policos  h  ibuifTc.vc!  Iiibcrc  taicinftacum  pcrquc 
excludcretur  odiniuiftratio  boporum  ad  £cclc(iam 
fpc^aqtittm ,  qair  mttltif  faecnlis  oftendebatttr  ab 
Epifcopo,&  C^pitulo  rcgulata .  Vndc  cuin  dcduda 
pro  C^nonicis  (^outra  Pr^poiitos  muicis  inodis prz- 
panderare  vidctcotttr  argttmcntis  PqepofiloniipAQ 
niii  decifispqnuiicndttiiicenfliis^ 

R.    P.    p.     I.  I  T  T  A, 

ARGYMENTVM. 

Prccedentia  dcbetur  ordiiii  prius  inflituto,acap-. 
probiito  etiain  ii  regula  Ijc  alKjuaniulum  immu 
tiieMlivinnodo  Q&  ncmnQK^iii  fublt^dalibus, 

s  r  M  M  4  R  l  V  M, 

Orde  C/trmelitArnm  dthtt  fx^cedere  erdinrm  frjirum 
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OrtkWtMitfrsK^krttftifknfrputi^hmmsttttf 

^roh.tttis .nnm.  i. 

UiitAtitno»frxJ)iMatMr,nMm.%. 
r«rm4m»t4ttttiKt^ktiri^iiiitirttthil^fie'trttiftk 
Pmuit^it,mm^%» 

p  B  C  I  $  I  O  XXVI. 

I  W  ^ Omini  rcfolucruntjCarraclitas  Moiiafterij 
I  I  Oriolcn.  prxccdcredebcrefiacrctdenKivc 
JL_-^  dc  in  cadcm  Ciiiicarc  cxiftftcsco  moti  fun- 
damcnto ,  quia  conlbc ,  quod  Qrdo  Carmeiicarutn 
Ittic  in  ftirutus  antc  Concilium  ^Cfale,vcl^itvr  in 
cap.fi.S.fancad  Pr,rdicacorum.derc|ig.  doraibus.  in 
^.&prubacurcxpluhbusaudoribus  bicrdatis  pcr 
Inlbraiaqccs^qniafuicapprobatuspcr  Honoriani 
Tcrtiuinann.Sal,  i  la  vrccnftatcx  Bullaciufdcin 
HoDorij,aujrpraerupponitur pronunc in  ibrma  ap* 
pn>banti#eqQa  inSttaunario  ittriopt^ttm.  t.in  4oii 
fcftoauccm  cft ,  ordincm  ficacjr  .Marix  dcMcrccde 
fuiircinfticucunipci-di^iniaGoQcilium  gcneralCj  (Sc 
|iii(re  approbaiii  per  Qregorinm  Nonom  annoo^ 
uofuiPoncificacus,qui  Grcgoriu<  NonusfuitPOiiw 
picx  creatus  poil  d.Hoaori  uai,  quo  tic  Ituc  fpe^eidr 
inirittmaidinis,fiueapprobatioillins«?i  pfiorceiB- 
porc  Carmdicarum  ordo  prxccdcrcomninodebeat, 
|id  not,pcr  I>Oif^t.in  Lboiiores.  tf.  dedccurio.  in  1.  Hiw 
vbi  Bait.  CdeTyn>aibJib.ti.camaIijs,dcquibua 
ChafTan.in  Catalogoglor.mund.par.  ^.conlidcrat, 
52.vctC5.crgoaiodo,dcpcrTob.Noa.coaf.  71.00^ 
3  5.pcr  N3uar,ooaC;.deftat.aionacii. 

\  Er  ad  illuddcduilumper  Infonnantci  cotra  Car- 
inclitanos,quQdf(ilicc(rcguia  przdiittorumnoniic 
cadem  «qwiriuicinfticaea  2> AKierto  Patriaidu  ia 

TerraSiiJta  Apoftolic.r  fcdis  I.cj^aro  dc  .inno  I  i3o. 
vd  circicct  &  poiliuodu  upptohaia  pcr  Hoiiqriii  Ta 
tia,foit  icfpoafttm  non  probari  anttatioal  toiafou»* 
di,&indubiocain  non  dcbcrcprxfumi .  Alctat.  dc 
prxfumpt.rcg.a.prasfuinpr.  i.&  a.&licetinaliqair* 
bttsreg.pi^di<^fiiCrit  tain  pcr  HonoriamTertiaiiiy 
quam  pcr  Inuocciitiuin  Qu^ircum  rcformata,  as  moi 
dcrata,uon  tamcn  apparetaltcraca  circa  Aibftaacia^ 
lia  ipfiusregul^r,  necPriores,  drorigi^alescoitftita*' 
cioncsilliusfuerunc  rcliclx,  quo  carupofrccditimu-. 
tataibrmailiiu^ad  tcxt.  in  crecolcntcsdc  Stat.  Mo 
pacbAitaet  his,5e  aiijsbiciariasdedndispcrliifiif 
Iwantc^fiikidblBWUBbVC  iiipa  ftc. 

R.    P.    D.    L    I    T    T  A. 

S^taitpmn  J^wt^k  ^mnrf,  2^,^49.  itfop, 

ARGVMENTVM. 

Archiuiila  poteft  extrahere  fcripturns  Archiui 
4ib%ueali<}uafoleaaiciice,&  ipfius  acceAadoni 

ccedk 


Dcclfio 

creditur  ad  probandum,  quodfit  Arcbiuifta. 
Item  fcriptura  iumic  robur  ab  Archiuo  ubi 
fim  reperta,  quando  ambf  panes  archiiiofnb- 

diK  filDt* 

^VMMAJtlVM. 

ntfr«y4»t,HM,i. 

Arfhititfid  f$teflexrt>if>lMre periftiirMfi^imHt  j»*r.  • 

chiHoahf(^n<:  fthqu.i  fotennitdte,)!».  i 
^ftefi^tiBfit  Archniijl*,velfm(eejf9risin  ofjici$  creHttitr 
^ifrt^kt^tim^ftme^AHhiii^mtfiiifkesegkrait, 
nnm.  I  • 

j(eceginti$  »911  eji  neqejfarta  in fcriptxns  anti^Mts. ».  a , 
g^iftnfdfkmi  rthtfiA  Arfi^,jm(i^tmh*  fnnet 
0llkiptittJim*%^ 

D  £  G I  $  I  o  xxvn. 

PRxtcn^cbclc  Epifcopus  Syracufanus  habcre 
quartamde  omnibus,  &  quibufcunquc  le- 
garis  t-a(flis ,  &  facicndis  Ecddia:  ,&  locis 
l^ijsfuf  Uiocccfis ,  Dioecefani  autem ,  inicr quosdt 
Cittttaf  Noti ,  diccbant  huiufmodi  pnetenfioocm' 
Epifcopi  dfc  rcgulandam  (ccundum  lus  communc, 

SuoddiiE  QiiartamdcaliquibusLcgatis  Epifcopo> 
:  dc  aliquibus  non,  &  cum  ad  &uorcm  Dioecefano» 
rom  fuincnt  faiflic  plures  dccifioncs , &  vltcrius lata 
fcntcntucoram  nunc  Hcucrcdifnmo  Pcruiino.  Hinc 
Epifcopus  coepit  confuscrc  ad  confuctudineayiiiui. 
iiKdiantc  pritcndit  habcrc  fundatam  iiitcntionem 
iuam ,  &  ad  caui  proband-ini  deanno  i  $94-  exami- 
aanit  pluienteiMyVcnvn^*  hoNkiodi  confuetu 
doprobanducA  pcr4o.aiinosantemotamlitcm  fuit 
]»io  partc  Diosccfanonnn|&  6c  Cinitati^  Noci  oppo 
fltum  deiitis  petideiiiiaanteinnani  1531.  (niiqae 
pro  luflificatioocprooppofitinnc  in  adis  produ> 
^quardamconcordia  aliasdc  dicto  anno  175  a.iit> 
Aainterdiftas  partes,  inquategitarhiiiasarticuU 
dccifioncni  fuiJfc  in  fpccicrcfcruatam  fc!.  rcc.Cle- 
menti  Septimo .  Pro  partc  autcm  Epiicopi  tuit  re-. 
plicatttin,diAant  ooocordKrtn ,  firatia  nniA  preduaa 
pro  Ciuitate  Noti  proluftiric^tione  dtdx  oppofi- 
tionis  non  cfle  in  fornu  piobanti.  Vudc  Ciuitas  No-. 
ti  ad  ndlendutt  omoc  dob^acioepieeompnUbifix.. 
lcs,quibus  mediantif)iis  cxtraiitpliira  lura  cx  Archi 
uo  Archicpifcopatus  MontisReg<Iis,  &  cx  .Ardiiuo 
Recio  Ciuitatis  Panormt.  Vnde  livris  rcporratiscfi 
iiiribiiscompu!f.uisfuitpLTmcdub!ta:uin.  An  Tur.t 
pra^di^ta  fint  informa  probantxin  cafuA  ^d  ctictf^CU 
dc  quo  agitur,&  Dominiexcepca^ntentiacxtrafta^ 
cx  Archiuo Rcgio Ciiiitatis Panormi  tcnucrunt  pro 
affirmatiuayquia  conflat  illa  fuiflc  c^cra^  cum  com 
pnllbrialibtts  Rotarpaitecitata  ,2(in  fiimma  leruata, 
t"  inn  i  L.ip.fin.  dr  fidc  inflrum.  \  'r.',!  qiioJ  etiam finc 
procdlu  compulibnaiii  poffunt  dici  in  ibruia  ptoban 


xxvii:  25; 

ti,  ftantc  quodfuntlcjgau  fubicripcasdcaathenticx. 
ta  per  Archiniftam ,  ieii  Secretariura  tn  ijtcciedcpiH 

taiuin  adcuftodicnduinj  L\'cxcnipIandumu«Jla  Co- 
riir  MctropolicoiMonris  KcgaJis.£ar.inl.liquisex 
argcntarijs.S.  i.namer.5.fip.decden.  Alez.in  auth.  li 
quis  in.iIiquo.num.5.inri.C.cod.  \b:  ctiam laf. nu. 
j.vctf.  iy.i-allit  Fclin.  in up. hn«  num.7.dc  ridc in- 
ftram.8r  fnit  &petentuin,  &  detali  deputationc  c6- 
ft.ucxlitcns  ]cga!itati$,&:prf)pria  attcftationc  cui 
de  llylo  Rotjc  acditur.  Vcrakl.  dccif.  225.  incip.  dc 
ftybHb.T.inmannicnpt.&  dedila^j.  par.i.  in  iin- 
prtff.  EtdutnpropancEpifcopidicitur,  quodali- 
qua  cx  iuribttS  cxtradis  non  HKrentur  aiiqoam  fidfi 
IHuitequodeitipiametextraftionecdftatcflre  cxcm- 
pli  exeinploruin,fuit  rcfponfum,quod  fiue  fcriptuiar 
illa;  cxiftcntes  in  di<%o  Archiuo  Montis  Rcgalis  iint 
originales,  liue  non,  vnum  cft.  quod  tunc  temporis 
fiicrunt  pnxluifhrcorairt  Mctropolitanoipfo,Si  pro- 
cdfusilli,cxquibusiuodo  fucrunt  dcfumpta;  dictat 
fcriptttra;  fuerunt  tunc  tetni  oris  ix€xx  iuter  Epifco- 
pum  ipfumexvna)  &  Diocccfanoscxaltcra^  quod 
iufficit  ad  cifc^um ,  dcquo  agitur ,  hoc  cA  ad  oftcn. 
dendum,  quod  rc  vcra  vfquedcco  leinporc  harc  pri|^ 
tcnlio  Epikopi  fuitinlitc. 
,  Ncc  obftat,  quod  diifii  proccffus  non  fucnintrcco» 
gniti ,  quia  cuin  finr  antiqui  probat  abfquc  rccogui- 
tionc.Percgrin.dccif.282.Incip.inMaioiiccn.Iib.f« 
Put.dccif.i  5  i.Iib.i.Vltraquod  noo  parumrobur  rc 
cipiuni  cx  Archiuo,  in  quo  cuftodiuntur ,  &  cui  p.-:r- 
tesipfx  (it1>lbtlt.aut)K-[it!ca  adha;c.ibi  cartha.  C.dc 
iid.inftrameii.cttm  alijs^dc  quibns  Gabr.  dcptobat. 
conciuf.5. 

Minttscitftat,quod  iura  extraAa  cx  di^is  PiocclH- 
blis  nnn  probant , nifi  ipfi  integri  proccffus cxhibca- 
tur,  quiano  cxhibcr.t  huiuimodiiuraadcftcdtu  pro- 
bJdi , I )  crccfani  bonum  ius|bnefeiirindi^lice|. 

fcddunt.ix:t.idoftcndcndum,<}<tunctemporispen- 
dcbatlis  ctiifupcrluc  cademrc  iiitcripla^partcs, 
9'optimc  probaturcxa^is  jpduAisiilius  Iu.!tcij,ad 
tcx.  in  I.gcfta.  C.  dcrciudic>cumalijs  iiicallc^'.pec 
iiiiof ir-antcs  pro  Vniucrritatq  Ciuitatis  Noti. 

:  R.    P,  L  I  T  T  A. 

JLmtai4C«l^'  iMntf^  Tmif  itfoo» 

ARGVMENTVM. 

Viaexeauiitiu.i  oblic^arionis  Cameralis,  an  cen- 
reaturvulncrata  pcr  lcntentiam  latani  coiitra 
iiiibumentum )  cui  adhf  iccobligacio,  quaiido 
antea  fiiejant  latg  alig  &n(£iu%  piodiAo  iiH 
ftnimeiiCD* 

s  r  M  M  A  X  I  r  M, 

F.tefjiiHtiue  preceJt  r.on  fotejt  vtgorc  eitigdtitnit  C *mt 
rsUt^hi  UUfiit  v*lmerat4fcrfenttiuim'»i''  1  • 

oMi- 
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lidU4tt  contrsctus  ,  cui  ddhtret  «hli^ario ,  plxrfs  fnr.t 
Lttd  fc0tettH4t  d-  tMndem  vt$4  Ut*  fitu^  qt^t  ftpnfi  M- . 

ckarMtnr ,  fcJfolum  vHftTfidmmmtrtffimM*' 

w^fttrtutUMs.Mt.^^ 

CtBtrjtriim  «vfvM*>.fii*  i^emtrr^ , 

C4Hf4  cfeifsfimtld^f^dt^^eiiiftr^iri^^ffiUeHt 

lii.nitm.  2, 

CUmfkldtim^^ttenitit  iure  reflriifgtt frteedtnti^ttdterm 

mi»asittrts,Htt.i. 
Jjtgitintdtit  fntrftpsanimtfi  iu(t^ijtttumvhi  sgitnr 

e)ietiiunime.nti.^ 
CfJ[to»jr/MS  pt/i  prohiielttr      ettt^HtnAttt Uioui 

cimfcteiuiftms.iui.y 
THsttr^ewdMwMm  THtHm  witUtrem ,  »m  Mttm 

feiorem  fdcert  pfttft.iut.  6 . 
ftmsNictMtto  retjmtrit  ffefittiem^ntintmmfmmettfreffit-, 

Itt  imrisjcmi  re9m»timtitr>^m,6. 

D  ^^CI  $  I  O  XXVUL 

I  V   V  Omini  ftcrcrunt  in  rcfolutis  fub  dic  28.  lu- 
I     ■  nij  anniprxterici  coprarcipucfundauica 
tDtqaiodnfiponteriecxccfButiiiiprocedi» 

Aantc  quodobli^atio  Cnncralis  fuit  vulncrataper 
feotcivia  BraccUijVt  lati  us  dicitur  in  dicto  dcciiionc. 

«  Nec  Domtnis  plaouerantdcdufta  pcr  Infenmn* 
tcs  proRcntijs ,  quod  viddicct  oblif^atio  Camcralis 
non  diQiipr v  ulncrata  vbi  pro  voliditatc coutradus^ 
c^j  col^nttobligatio  ipfa,plutcsfeatentirlsiarfine, 
&  t.mdcm vn.i  f^ratur, qua difta;  fcntcnti.T rcuoccn- 
tur,  &c5tia4iusipfcnullusdcclare(Ui'4icd  ft>lumvbi 
pcr  primain  fententiain  caintniAns,aii  oohctctobli^ 
g.uioCamcralis,dcLhraturnul]us,  fiquidcm  quia 
hjccdiUin*i^io  iurc  nou  ptoiutur^&ocgvicum  ve^. 
rhate  non  poteftjdiAnmvalna^  qoiqiaBcita  reiicen 
ti.i  Bracclli  rcuncatoria  prxccdcntiD,  Scqux  ccnfum 
jpfum  Qullum  iQOUgibilcm  dcdarat',  £icit  tronn^ 
t&iaittdicatnm  »&hoccikfavnlnosletlukrem«iec, 
CUtn  tali$  fcntentiapoikrior  ccnfum  pcrimit,  ?<  fcn-. 
tcntiascaiionizaioriasiliius^prius  latas,t.iciacquc, 
vtdici  fblct,deiifgroaIbum,ane{uit  fufpeiifa  pvr  ap- 
pc!lationcm,proutvcrc  fu{pcnfafuit,^c  \  ulnus  rcnu 
nct,  icdinpcndcntidoqec  tollatu^per  contrariam 
fententidm ,  vd  iethaledficiatur  o>nlinnat}onepo-, 
ftci  ioriv  r.r.tcntia: .  Vndc  inrcrim  nonpotuit  o.clii- 
tiuc  proccdijcum  ciufa  fcmcl  cficdaappellabiirsdu- 
rct  appcUabilis,  &appc)lacione  pcodentCsnthiKtc 
innouaiiduin  iuril^ui  \  ul;;;at:s. 

I  Nec  daufula  illa,dc  qua  in  coramiilloncditSarap'. 
pellaiioni9,quod  procederecadexeqautioncmobu- 
gaCioois  Camcr.\lis pro  fru^f^ibii  j  nlu^  di  curfis  ,& 
non  folutis  quicquam  facic&c,  ibntibi^s  iiits  v^rbis 
fnbfeciuftibos  qoatenus  de  iure  exequendi  9ec.  qaat 
i'!.!rj'.  1  vfl;  iii^iintad  tcrminos iuifs  fccundum  quos 
cxcqui  uoQ  dcbct  cx  fupradi<ftis .  PUcuit  Dotninis 
yliMjlfimjaingmijm  4cci.fr>tti|  datoftwB  «iwp  fe; 
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gitunatiooe  perfona;  Lap3ni}&  cx  defcftu  citictonfs 
Ildic  Capoccphala-jquiacQ Lapanus fcfacercthar- 
ledeiD  Ilabclix,&bzcpeterctcxcqui  mddacumalias 
Kii9Wtiimad£uK)icmditeIlabelbe,&iulia  veri 
harres  illius  vigorc  fccuiiditcllamcnti ,  &admiira  ia 
di^D  iudicio  ic  oppofuerit  ncgando  illum  toian  dfe  , 
qualMi  fefiidcbat,&  proccftando  tendiacur  Lapl. 
niuin  primis ,  &  anteomniaiuftificarc  dv^^am  qua- 
licatcm  harrcdis  ^  ncc  ad  v  Itcriora  proccdcrc  poccn^ 
mdximeiion  dcau  ipfalaUaexdeduCkistuaiAade.. 
cifionc. 

4  Quibus  non  obllat,  quod  cxcquutiuc  proccderc- 
cor ,  qoia,  vcdifinmeft»  non  poccnc  ptoccdcreace- 

quutiuc  vltra  quod  ctiam  in  cxccutiuisnccclfariaeft 
lcgitimatiopcribnarum,&  parcis  dtacio,vcxei^cdu 
didaFlicer;  legicimatioius  poftaliocdeoonimiinj  ce> 
ftandotenct  Dcc.inl.f1.nu.47.  Cdccdi(ft.Diu.Adi^ 
coUcn.&  rcfpc&u  didx  ducioois  probac  cexcao  1. / 
ibi  ficepcrir  exfententtacoaoenirj*CdeInis«&£i-' 
Aiignnrantia,  &ezqaiblKteBCC  AfiuinfuapcaXi 
par.i.§.ji.c.4. 

5  Kecobftac,  qaod  Eqoes  Pefbenedidus  fiierie  ia 
quolibct  aifnidifti  ludicijcitatus ,  quia  cumhodic 
rcrbcncdicttnoucaatum  vcniaut  vtihjeredes  iiUms. 
Eqnitis ,  fedenam  vd  odfionari  j  didar  lalic  n6  pro» 
hibciitur  vti  vtriufque,  &  ficctiam  cxccptionc,qui 
iplamcc  iuiia  vti  poilccJVym  confil.  1 66an  fin.  oimL 
a99.nnm.9.Dec«00Dfit.  »47*  ^>  &  Pvi£ooaf.a  i . 
num.2  2.1ib.4- 

6  £t  ad  dcduda  drcd  ducionem  pctitam  pcr  Fto- 
eDiacofem  Equicis  Petbcnedifti  ftiicrdlponfiiffl  cx 
ca  non  poffc  intcrri  ad  rcnuciationcin  nullitatis  fub- 
haiht  ioujs ,  de  qudagicur ,  &  qu«  ipfom  pccitioneni 
Lngc  pixcefleraccumdcleanpoteftaris  ipfinsPro- 
curatoris,qui  fjifko  fuo  conditioncm  Domiiii  mclio- 
rcm>fcd  non  dccvriorcm  htccrc  poccft^l.  li  quis  mihi 
boaa.$.fed  mandaaicftdeacqair.hKred.  cam  aiijs 
Crcic.dccir.S.&^.dcrcnuncin  iinprclT.tumquiaad 
fcnunciaodum  tcquixitur  fpecialc  maudatutn  cum 
cxj)reffione  Inris  fennnciandt  Rolan.  conf.  ii.n.  1 8. 
lib.  I  .Put.dedf.  i  oo.  nu.  i  .lib.  2.  tum  ctiam  quia  dc- 
dudta  circa  huiufinodi  cautioncm  non  applicancur 
refpcti^u  Iuh>,quf  ilhlmnon  pctijt,nccci  aliquomo^ 
doconlciifitjVnde  cum  hodic  Domini  dc  Pcrbenedt- 
disnou  taacumvcnianc  vtihjrrcdcsdid;!  £quicis« 
ledetiamvticdSonartj  diteIali«,IarenientDiKMi. 
prohibctur  darc  dc  nullitatcdit;ia;fubhaflationis,& 
aliorum,  qua:  fubfequuta  func  cxlupradidiSadcalijS 
hiclatiusdedadispcrlnformantes.  • 

IiLVSTRISS.Er  EVERENDISS, 
D,  CARD,  BOKONISN. 

1arui/h4PtartehittSf.ytBerif  i€.lu»ij  itfoo. 

ARGVMENTVM. 
Papa  non  act?QCat,Iicis  tncntio  cenfetur  fadla  per 
y1  fubm  cqins  (taCTm»&  ^uid  fi     fint  flii» 


.  Dlgitlzed  by  G 


DcciTio 

res )  &  quando  pcrfonalocjuencis  veniacin  gc- 
omUurmone. 

4 

SFMMARirM. 
m$HUttnut.nit,i.- 

SenTcntt,iUt.iext>rc(fA  falfucd'tfa.e(tnullj,nw.\. 
Stibrcftitta  diettnr  grtftiA  nen  fdita  menttone  litts , 

HMHt.  2. 

Ptfftffio  eaftdtiigere  ffiUU fiArq*itiji^Mt»M4' 
ttmm.i. 

CLmftU  eiiiiitfititm0jmdiuitmt^ti»aemlitis,iai,%. 

PcrfoHd  lotjnentis  non  tettfetMretnfr^ettfrimgenerdt' 
Itftrttunt.nM,^. 

I>e^0frim»tAvtfr»eed4a;ttpumi»Mlimdfksdetidt» 

titds  rdtiont  r.mi.^. 
JJeeltird ftendatdfroetdtre,  qttandt  vtrhtt  Uqntntis  co- 
Jtimmt  dlitjnodtdiofimfem  diifm»i»mms,iimutmweem- 

fctur  in  duiio  -jcHc (ihi (juempr.riudicare  nu.  ? . 
Xjtismentionon fujjicitvhtflifrts  fnntlitts.nii./^.  C" 

timm.f.fhdedmrM. 
2iMfneru.<fniruldris  (jahctur  proircncrCj  crcontinct  plm- 

rmiitdttm  vbt  non fMmns  tn  mattrtd  odiofd.  hm.^. 
FnemrMtersdUttmeei^itiitmteemfetMr  confiitmtmt  md 

litesinplur.i!!  >i/i..^. 
Jimmerns  fingttLiris  contiaet  flmrnlttdttm  ,  qMdndo  t^ 

emtemrmtitinflMrHMs./jMdi^imwm.im.i^  ■ 
JnJcfintta  .tijuipoHft  vrstuerfdli.nu.  4 . 
Irmttiu  bcntfcy  fnntqmid  dtturfmm  lAifft  btmefci». 

mamtr.s» 

D  £  C  I  S  I  O  XXIX. 

j  ■  ^Vitcondufum  fcntcntiam  Nuncij  cfTcrcuoca- 
dain,  quia  dccJarac  liceras  Apoftolicas  aticn- 
JL  tacas,quar  c«It  vi cto  iKxari  nd  po(rnnc.Tboni. 
deIan.dci:if.62.Pjpaenim  nou  attcntar.Acf^id.dc- 
€ill749.in  liii.Kot.deciC3  5.fub.au.4.dcrclcripc.  iii 
nou.  I^eoccdecir.  14^  ftquatenns  rvuocat  pulTcf- 
fioncm,  &:a!ia indc fcqmita,cjuia  tamcn  illa  rcuocac 
cx  co,quod  litcrx  (int  attccatar^vt  dcuotat  ilk  dictio 
(tdcoq  u  c)  q  ua*  cft  cattiaL*f3ut.in  ].denionftratio.$. 
qurnl  lutcni.ruli  num.9.ttdecondit.&  dcmonftrat. 
cuinfitlata.  ciipreiracaaiafiJia.eft  nulla.Rot.dccif. 
37.de  reiad.inaniSq.  Fe!in.inc.ihterceterl$.na.^. 
dere  iud.Aym.conf.154.in  ff. 

a  Non  ob(bc,qucKllitcrx  dicancur  fubreptitiznon 
£iAamentioneUtis,&  poffefliopofteacapta  flcact&. 
taM,&  fuiticfolutunicoram  Dominomco  Pcgna  in 
caufa  Vr^llcn.Archidiaa)natus  13.  Aprilis  i  $92. 
qujavltnt  quod  Nuncia»non  fiiicinocoses  f^tc- 
ptioncliteraium ,  fcd  cxco  tantum,quod  fuciQcini^ 
pctratf  litepeadcntcA  eilcnt  atccauutjCieflatfiib» 
rcpcio,  qaia  fuit  hStai  mentio  liti^ ,  cura  claurala  cu- 
ius(latum3fc.Gcinin.conf. I  2c.  nu.6.AchiII.dccif. 
^.de  idcrip.  &fuic  dii^umin  vaa  Z^morcutfaiftMat 
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2  x.Noucmbns  1584.  coram  Rcuerendo  Patrc  Do- 
niino  mco  Scraphino ,  &  in  vna  Mdicen.Pienfionis 
coram  Kcucrcndo  PacreDouiinomco  MdCno  ij* 
Noucmbris  IS9S. 
%  Nec  placuit  Dominis  qnod  of^nebatur ,  vaba 
lllajintcraliquns  noncomprchjiidLrcpcrfon.tm  im- 
petrancisj&  loqucntis  ad  trad.  in  1.  inquilicio.  C.dc 
K>luc.dcinLPaulus.§.fin.tfulepignor.vlcra  quod  n3 
npplicatut-c.ifui  noftro,Ltini  perf^naloqucntisfit  Pa 
p;i,tuitdictum,rcgulam  non  proccdcrc,quandoidc- 
titasratioais  ruadet,vteciam  perfimaloqucnciscS- 
•tineatur,Salic.in  d.Linquifitio.Cagnol.  In  I.fratcra 
fbcrc.nu.i  i4.£dccondi.:t.  indcbir.  Gabr.de  verb. 
figni(ic.o9ncl.9.num.7.Menoch.de  pradumlfc.Ijb.6* 
pr.rlumpt.44.nu. 28. &  fcq.  ^iTqaod rcgulaprocedit 
quando  vcrba  loqucntis  contincreiit  aliquidodio* 
ium,(ca  aliquod  onu^uta  non  cenletar  qois  in  du- 
biovcllcfcIii;,irc,::!it  (Ibiprxiudicurc.Ayni.poft  Sc- 
cin.qucm  aUcgat,conf.374.nu.  1 1  .in  ha.&  num.fcq. 
Menoch.vbt  fupra.mi.9i.&:con£a.ntt.75.  &hicla- 
uor  cfl,quod  coinprchci)d.nur,qHia  ali.is  iirpctran- 
ticoncdiionon  prod«;/lct.Mciioch.  dicconf,  2.^.78. 

Necrefragatur ,  qaodeflentduxlicesjvna  incer 
Monialcs,&:  Burnacrinu,  alia  intcrcafdcin,  &:  Epi- 
•icojputn  Taruilinum,  &  propccrca  non  fuihciac  mcn- 
.  tiolitjsex  deciC  j.C»£deGraf.quia  nmnon^merttt 
(ingukris  habctiir  progcncrc.glof.in  rubr.  inftit.dc 
dcadUoii.  &  continetpluralitatcm  ,quando  non  fu- 
mus  ia«uteNa  odiofa.l.cDm  inierveteres.vbrBaI 
not. C.dc  fidcicoin.l.qui  filiabus.f .  i  .&  ibi  Iaf.nu.4. 
fi.dclcg.i.&propterca  procuracorad  litcmcoufti- 
cutttscenfetttrocmftittttnsad  lites  in  plurati ,  vtpoft 
Spccul.traditibi  I.if.nu.  5.&-qu;i;ndocflcadcmr.nio 
in  pluribus  ,  quar  cft  in  vno ,  fcmpcr  nu merus  fingu- 
larit  continet  pluralitstem  Kfcn.  am(.x6\.  nam.4. 
ficuti cci)nTM,Dcc.conf.  ;.n.?.maximcquin  fuic 
ia<ila  nicncio  litis  indciiiiitx  linc  aliqua  rcArivtiua 
laf.diAo$i.labnum.5.&confil.x  1 5.C0I.  j.verf.n5 
obftat  fccunda.lib.  2. 

Dccif.Ca:ildeGrair.non  facit  in  contnirium,  tum 
quia  nihil  firmat,fed  rdinquit  particalaritcrdnbitS- 
dum,tumquia  ihicrat  cxprclT.iIis  fupcrBcncficio, 
uil  tnirum  ii  non  coinprchendcbat  litcm  fupcr  ftu- 
ftibus,  aliad  enim  eft  Benefictum ,  aliud  (rnftns  Be- 
nchcij  Cald.conf.6.circa  mcd.vcrf  itc  conftat,quoJ 
aliud.  dcprobac  &licetdicerctur,&fupcralijs  oui- 
buldamKbttsiioiirfttffiddiatiftageacricat&obu»^ 
faoqireflio.  ■ 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  60NONIEN. 

Jhilen.  luris  vifitMuB  Mereiir^  2  S.        Itfoo. ' 

AKCyMENTVM. 

Epifcopus  an  polTi t  vifitarc  hofpiralc  fundamm 
cumpa^^to,  quod  Viiitatiolj>c<actadpnoietn 

'illittsj 
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illius&  cjuando  vifitandi  ius  cenfeatur  conceC 
fum  cumulatiue  non  aLiccinpriuaciuc  quo  ad 
Epifcopum,  &  an  Viluator  gciicf  alis  ceircc  d*- 

SenteHtulatji  ahfjKe  cttAttcnf  nHlljeff.num.  r, 
jtciiii  tjMf  dederaat  C4Mfum  lin  aontnlniKfittMj  cohJi- 
deraiife.tiinn.i. 

Vtpjtto  de  inre  ffK&dtad  F.pifcefiitittl^^i^utftaf 
d4ti9iM  benefic^Jit  tntitum.iiii.  %. 
fj^il^hJ^sUttaiMsetirti^mJkiiiiigtgfint ffe* 

'h4t4^F.»lfcofum.nu.  j . 
J>kfMCUmvln  eficanceJfAfrtteP/UUt&dtfeafit^HA 
aMeiaimtMimrifili&ioiiet  &fer(^fi^0e0imefdvi» 

fitJttionequt  rfl  lurifhchonis  nu.z. 

ItUifdtiita  cenfetur  conceffa  cumHlattHe  Hon  frtHAtiuk 

^eitduidiees  9rdintirits.iiM.  3 . 
fMlUt  qHdndo  iurifJtatocencedttur  fjutre ferfonc  im 

^H*m  txercert  dtbet^  &fduor  i^ini  ejl  non  hdbere flm. 

rett  ifaieMie)tercemii$.mm.t^.  &mm.  1 1  .i4imig)iimoeJi 

coni  efCirur patrono  tn  fuo  henrfcio.tbid. 
Hoffttile  tif  Wdterta  tanfdtciteBis fr»  ferfona  bdbetHf* 

njitatoresfdmmMm&titfimtVel  Jh^^iulititlm 
efi.uiim.i^ 

jsul^m  fiimUtMeiamfHfft,^inifldfitMhH,»im- 

eminus fuherit  Fptfcopo.nu.  5. 
itclcfiaiAC  bcnefciHmJlatim,  at  fuHt($HferH4t*  fuilt 

im  fotejiate  Eptfcofi.mu.  5. 
Jfofpitaleerefftim  cu/ti  confnfu^^iauihtirittH^fi»' 

fi  Eccl(fiafttcumdicttur.nH.6. 
Ififoftis  (enfemtitmt»  ^edb^^uUer^tutism fit&m 

berum  fraim^tMt  tl^f^Kmi^tfed^mfiKtt^H' 

bHi.nH.6, 

^fifeefHt  fi^liqumt/^t^utmm  feffuettiStettt^mM 
nenpst.fl  afetAdUttft^^tttWlltMtt &ftrrt3it»tmi, 

pum.  7, 

picfrtetitreimEtcl^immitti^tniffm&mi^mfmt 
ijHiatHmt  mptmrdemiitteiidi  iurt  fiufit»  feeat im 
fuHddtieme.mm.j, 

ff9f^idefkmddtmuifqmeeuife»fkt&Mmtktrititltl^% 

fcp:  nan  dicitur  locus  religiofHs.nH.%. 
T.ftfcofHS9onfttefivifitareheffitdie,qutdme»eJllecus 
re^pefiit  /^ultdtefnfridtfidv**Sedis  Af^^m 
dd<7.nxsinvim  Concil.Trid^llifitd^J^i»  jMtl-, 
tiene  cautum ,  nuai.  8  ■ 

rtfiemt»rgemerdlitvifitdrenenf9tefit^dmt»rjfeei4* 

lis.num.  9. 

Cintranu.n.  1  o.  vbitameHtquedfrimimefiuu  efivert, 
j)ift  vt  fnmim^imiefreeedmttfmiaiikv^fitsgtrdaiH' 
adpct-ttonemevifittmdittim.  Seemt  fismdfmttm /rt- 

frie.mu.^, 

Jltvyhi»ittdtmiMrim^mrimimmi»temditHrfHbit0it* 

mum.  T  T . 

VifitdtfenisnumridefiiatTUAtd.mHm,  1 1. 


XXX. 

^     D  E  C  I  S  I  O  XX3C 

I  EntcntiaroProuifionisAbulcns- rcuocancbm 
dilcnmtDoinini  non  folumcxcapitc  nulli' 
cuis  proptcrdcfcctum  cit.itionisl.  i.§. itcm 
cumcx  C(iiao.lt.ciu<c  lcnt.finc  appcllat.  rcfcind.  1.  <le 
vnoqilo()ae.tftdcrciud.l.nam  ita  Diuus.fr.dcadopc. 
fcdctiamcxcapitciniult;ciJ:%qui.t  iiic  uiicitur  Epi- 
lcopuin cilc  inquali  pollcllionc  \  ilitandi  Holpitalc , 
dc  quo  agin>r>quie  tamcn  quall  polkifio  non  dcdu- 
c:r,i)ifi  cx  ii5iibu5,  quidcdcrutc-iufam  !iii,'l\:  iusali- 
quod  conlidcrabilc  nontiiliuunt,  vtUntdictumia 
viiaHirpakn.Iarispatronatus,corambn.  me.  Ko- 
buftcrio  16.  lunij  I  586.& in  a!ia  Burgcn.  lurifdi- 
aionis  5au<tii  loanois.  ^  Dcccmbns  1 5  9 1 .  cor ani 
lK>.nie.Orano.taiiieciain«  quia  dicit  viiitation^  fpe- 
dtarc  ad  Epifcopum  t.inquam  Ordinariumiuxtade 
ckrationcm  Concilij ,  qux  tamcn  tioc  non  dicit  ,& 
Coaciliuraconcedithanc  facultatemEpifto|Astaiw 
quam  Scdis  Ap<>llolicxdc!og;\tis. 

%  Circaillud,quodctumobijcicbaturcontra  fcn- 
tentiam,videlicct  quod  ezfiindatione  fpedlct,  &  iut 
vifitandi  ad  Prioic ,  &proptcica  intrct  limitatio  po- 
fua  in  dcctiionc  cougrcgationis  cocUi  j .  Qili  olitcr  £c 
in  fundatione  cautum.  Dominl  non  fiierantconcor 
dcSjHconccfrio  fafta  Priori  intclligcictur  priuati- 
UCjVcl  potius  cumuLitiue  allcaabantur  pracipuctra- 
ditaaGabrxonfi.  195.  lib.a.in  tenninis  viiitationis 
Hoipitalis  f.jcicnda:  pa  Ordinarjum,non  obftantc, 

3aodia  htndationc  auscura  oitcri  dcmanddu  vi- 
eretur,qui  tamen  Gabr.k>quitur,  quandoalicni  ti' 
fct  conccfla  prorcLtio,Sr  dcfcnfio,qux,  vt  d!cit,&  jp- 
bat^ipfcnontxibuit,  &  ncc  cximit  a  luriididione 
nilminim  lihiiiufinodi  deftnfbrinoncomjpetitvi- 
fitatio,quar  cft  iurilHidionis.  Inucc.  in  c.in  nngulis, 
nun].i.deftatu  Monachor.Pauio.  dc  vilit.part.'2.q. 
i.num.8.incafu  autem  noftto  fitit  intera]i;i  conbi 
milTa  viiitotio  in  Ipecic. 
%  Pro  Hpifcopv  tamen  vidctur  taccre  cdmunis  R&- 
gula,quod  inrifiliAio  cenfeatarconceflacammti-i 
uc  nonpriuatiuc ad  ludiccs  Ordinarios.Barr.  in  1. 1. 
Cdcoii.prariie^  Vrb.Bald.ia  l.vnica.§.vbi  autcm. 
nom.6.C.decad.tQJkn.Anchar.conf.  i  ^^.fab  nu.;. 
vcrf.ncc<.xco,quodRopultt«JateRoin.in.conr393. 
Au.i.cumaoanullisieq.Pau].de  Caft.in  l.tcftain6- 
taJubn.tf.Cdeteftam.  laC  qui  oommunemdicit  ia 
l.quod  in  retum.§.ii  quis  poft.num.S.lt.dc  lcg.  1  .Fc- 
lio.in  c.paftoralis.poft  num.a.verf.rcgulari(cr  vide- 
tar.de  oft.Ordinarij.Dcc.oon£  j.na  3.  Ruin.  qoide 
communitcftatnr,conf.7.nu.5.|ib.4. 
4  PolTettamcndici  Kcgul.im  limitari ,  quaudo  lu- 
rifdi&ioconcediturfauoic  perf(>:u,!n  quamexerce. 
ri debct, &  fauor  ipfius  non  t li  liabcrc  pjurcs ,  qui ca 
cxerceaot  fial.in  l.vnica,aum.7.C.dc  cad.coll.  Aog. 
conf-  }75.ad  fi.verC  £iIUt  ^JVretxSf.  1 03.  fub  nu.  i. 
Fclin.ind.c.pafbralis,n.a.infi.vcrf.Iimita  ^.Corn. 
cooi^  Jiib.uu.s.veri^icciido  rc^iddct.iib.s.  Afflic 
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4ieci£4i.num.2.iiifin.^cnuni.fcq  AyitucoofiL^xl. 

nuiD.:!4.vcil.ljptiino  lu:.:.  Rim.  Itin.coiifi.yi  5.nu. 
^.Mci)odi.dcpt.i'ruinpc  Ub.i.  prariumpc.iS.iubnu. 
i6.vcrllnonuscftk;irus.  huicautanconcurritfauor 
Hofpic.i]is,qui  nio  I\r!oii.i  lubi.tui  iii  h.ic  matcria. 
Bold.  ind.l.uiica.lub  n.i.7.Arct.  coiilU.  iij.num.^. 
infin.Sc  cotkSL  lo  3 .  polt  n  u  tn.  3 . 1 II  t  crclt  a  u  tcnV  Nu- 
ipicilis  nc  vcxcTu.'a  pluiibus  .  ilii.  t-n  il-iis.Ang.iiil. 
ii  icliantcta.vcrf.  li  tiuorc  pcrlona!  un;.  C.dc  tcitjm. 
«5eacitBjI.in  autb.habit.i.  fub  num.  59.  C  ncftLpiro 
patr.  m.iNiinccjiii.t  non  tuit  fnlum  conccfla  Vilicatio 
iiiuorcHolpic.ii:s,lcd  cci.iin  l'riori5jptcmporc,qui 
CODftituitur  Patronus  ipdus  Hofpit.tiisJ\tig.COofiL 
375. iii  locf) fiin^.K::  ir  j/ir.un.ikvi!.  ?  -^.num.io.  iii 
fin.&nur.i.lcq.Ayni.dict  .iconiil.41  i.mun.^^.Mc- 
.iioch.prxfumpt.  i  S.nuoicr.:  tuicdi^^um  in  vn^ 
Biiigcn.Iurildidioms.S.Ioadais  ai»«D6ceBib.i596, 
vCOmn  bo.  n)e.O  rano. 

5  Coatn  Prioremcdam  faccrevidcturcliiftnio  B;tr. 
inl.quotics.S.fin.  num.  i.ft.dcidininiftr.  tur.qucm 
icfcrt,  &  fcquitur  Fclin.  in  c  cu  vcnciabilis.  fub  nu. 
^^.vcrf.  &  ideo  dixic  Bm.de  eatccpt.  quod  0  oliquis 
fiindat  Ecdcfia  hoc  pai5lo,quod  fubfit  .Abb:iti,  quod 
niJlilonunus  erit  fub  Epifcopo.  Nk>n  cniinpotcft 
mafktm»  autfundani  fiweie,  <iaod  Epilcopo  noa 
fubRt.  Innoc.in  c.Lateraneti.  num.^.deprcb.  Abb. 
jn  c.cum  diJc<fius.  0U.4.  dcconfuec.  &  in  c^.fub  nu. 
•ijddc  Ecder.aedif.ftindiAoc.canvencrabilis.na. 
jj.vbictiam  Dcc.in  10.  mocno.J3.  &  confil  121. 
uu.3.£idtcfi  quidam.  uu.iOt^i:B.ot.diucrf.  Dcc. 
lo^  teftani.iii  antj<|; 

6  Scd  videriirpoffcdiciprydiiflaprocedcrcin  fun- 
datione  Ecddi«e,&  Bcneiic>;,quae  ftaciuMC  iunt  c& 
firaAa>fiiat  io  poteftate  Epifcopi.c^oninerBafiltcf. 
1 6.qu.rft.7.c.cura  EpifcopilsdcolKordin.in  6.  Dcc. 
diiSxoolil.  1 1  t.nwn.  i  .&  iadiftrCiCum  vcncrabiiis. 
nnni.}a.  Non  fic  for£inde  Horpitali>qaia.sutcftcfi 
au^torit.itc,  &confcnfu  Epifcopi  crcitum  quo  ca- 
fu  Ecdcrufticun)  dicitur>6a].  in  auth.liociusporre- 
ttvtm.  fnb  nam.  1 1 .  C.  defacrofanft»Ecclc£PauLde 
Caftr.inl.  orplrtnorrnphos.  in  prir.c.  C.dc  Epifc.& 
Cicr.Card.inQcm.i  i.in  io.qujfft.dcprxb.Abb.in 
«.ad  boc.num.1.  de  Rellg.  dom.  ic  cam  iatenienerit 
confcnfus  Epifcopidedonationc  fubtali  formafj- 
^cofcnfas  Epifcopi  validat  dic^am  ordinacionem, 
iKMrfblum  tti  fui ,  fed  otiam^iu  fucccfforum  prvindi- 
cium.Abb.indiiftoc.^.  fub  nu.ij.Fclin.ind.c.cmn 
vcnerabilis.fubnuni.33.Barbat.  coniiLjj.coUantc 
j)enult:verf.&fidicanu:£pifcop(is^lib«i.Rocch.de 
Curtc.  de  Iur.pacr4uvetf.pR»eo<]aod.riibmim.a^ 
&nuin.fcq. 

7  Contra  tamen  fitcere  videtur>quod  tradit  Feder. 

confi!.!  I  i.num.4,vbifi  Epifcopusaliquain  Ecclc- 
.  fiam  a  fe  ^cncraliccr  cxiinat,non  potcft  a  fc  abdicare 
yifitationcmj&correftioiieni^ad  quod  tamen  refpS 
deripoccft,  illud  poirc  proccdcrc  in  Ecclcfiaiain  con 
Atafia.,  &fundatatunccnim  agicurdeamitccndo 
JBtcq!Bg/ito,iccu<autcmcftinfondarioiiea<yiiaagi. 


nu^jdelttfequatrcndo^&forian  aiias  nonfandiihcc 
tcftator,nifi  cuin  i Il  i^c,  \  c  b.nc pcr  ii.i: b.  .\bh.  & 
Jloch.vbi  lupra  j^cdjuiuik;  ."Lpiicacui  cx  tr.id,tispcr 
cundcm  Fe<icr.cQnfiLa47.  qui  cxtcnditctiainquaii 
doEpifLopus  id  ageretiii  tuudationc  ipfiiis  kcclo. 
fia:,&  rclpoudcc  controrijs. 

8  Aut  Hofpitalc  hoc  iuit  iineconfenfti,&auLtof  ita. 
tc  Hpilcopi  fuiuiatiini  ,&  tum  i  i.m  nMH  fitlocusrc- 
Ji^iulus.  bold.oc.iiij  lupracK.ui  C  .ud.LonliJ.  i^.nu. 
5.Abb.conf.;.nuin.2.part. i.dc  iu;cc'Jinmuninoa 
cnirpcrir  Hpifi  opo  vilit.itio.  Aba.  in  c.hii.  1.  not.dc 
ccui..jab:.  m  pi.!.a.:ci,'atoconi.i9  5.  nu.i  5.1ib.j.& 
JicctcK  toTin.\  lacri  Concihj  Tridcntini  pocucrit  Epi 
fcojius  huiurmodi  Holpiralia  faltan,  vc  dcicgatus  vi 
litarc,t.uncn  CoiiciliUin  [nbuit  illi  haiic  taculcaccm, 
duininodootaificjditerin  fuDdatiooccaotum. 

^  Pro  I-*riore  autemtacercvidctur,  quia  vbi  «fiittir 
fjpcdaiis  Vilitator^ncraJis  vilirarcnon  potcil,lial, 
in  L I  .nu.  z.ifxlcoftK.  CDof.  fcquitur  ixiin.in  dido  c. 
vciuTabili$.nu.2.  in  fiii.  &  dicic  idcm  J3ald.  m  auth. 
habica.nu.58.C.nc  hi.propfitr.  quod  quandodatur 
fpcc  iolis  V  ifitator  per  Papam  dcrogat  u  m  cft  Vifit>. 
t'  Ji  i  <.;cncr  !• ,  quod  tamcn.  nu.  y^.dicic  hoc  vcrun  , 
quaiido  cft  datus  ad  pcticioncm  Vifi  tandorum ,  no 
«Ittandomotu  pn)prio,racio  diucTlitatisclt,\t  exfii. 
car  Corn.con  f.  7  6.  po  ft  n  u .  8  .iib.  1  .<juia  qv;  m  du  da- 
curad  poftuUxcioucm,  d.itur  ad£uiorem  iploruin> 
qnando  daturinotupropriopotcftaliafubcftccatt- 
fa,S:  quod  (pcci.Uis  V  iiitatorcjuando  cftdicus  f.mo 
fc  vilitAodiiolus  vilicct.,  trad.Ang.  ind.Lccftanicta. 
vcr£fi  fauore  pcrfonarum,  &c  Cdc  tefUw. At  facic 
quod  dixit  lacob.dc  Arcn.in  i.qncd  in  rcriim.§.fi  q.s 
poft.nu.i.quem  fcquicur  Oldrad.  Albcr.nu.i.Bold. 
nam.i.cumpoft  num.i.fF.delcg.i.quod  Epifcopus 
non  potcft  vificare  fracrcshiuniliantcs  dc  Mcdiola- 
no,quibus  per  Priuilcgiuni  luic  indulcumj  vt  pcr  Mi 
ittftrfi  vi&entur,  tdem  tradii  Corn.  confiL  30.  nu.4. 
lib.i.  Ruili.indrfonfil.7.  nu.6.Troi.'.dc  M  iluot.de 
obiat.pact.s.dub.4.nu.i  j.aiias  44.^  fcq.Kiin.Iun. 
conf.7 1 5.nam.  t  e.Men<>cfa.dc  prefampt.  t8  Jubnu. 
1 6.vcrr.nonus  c1  c  ifus.  Surd*ooaf.5&ntM5i>vcr£& 
excmpiumdcviilcacorc. 

10  Conrrariamtament^fiiod Vifitatorfpedalisa  Pa 
padcpuc.uiis ,  non  faciat  quo minus  1-lpifcopus  vifi- 
tcc,cradit  Anchor.in  cii  cibi  quod.num.2.  vcrLquid 
crgo  fi  Pa:^tt.d£relcripr.in  6.(equ<tur  laf.iti  d.l.qood 
in  rcrun.^.fi  quispoft.fub  num.6.  vcrf.  brcuiccr  his 
nonobftantibus  j  &  dccif.  lacob.  dc  Arcn.  dicit  clTe 
dubiam  Menodt.  coiff.468.  fub  no.  1 4  verf.  refpon- 
dctur  priino,f!ui  adducir  inu!t(:-.sdiiri.nticntcs.  l'ri- 
ma  camen  opioioproculdubio  cft  vcra  cx  ratioiitbus 
laf  rcQioiKietMenoch.  vbi  fupra ,  &  quamoisArcCi  • 
in  d.§.fi  q,s  poft.dubiccc  dcdoccrina  lacob.  d:  Arcn. 
camcuvtanixnaducrcicRuin.d.c6f.7.fubuu.6.Idciu 
Aret,con£to«,fcqwtttrdo5tr.Ang.quandofaaorc 
pcifon.Teft  dacus  V  ifirator. 

1 1  Faciutpio  ifta  opioioi»c,<g«  diAa  funt  fupcriu$, 
quaadoluxifdi^oeftcoaGeiEtfraDRCcrtacniilperi! 

fcpaiuBi» 
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fonsram ,  prar&ttim  cuinin  cafii  noftro ,  non  in  Cpt^ 

cie.lcd  1 1  i:it'.uii(iuo  coccfla  llc  ViiiMrin,  id  tiad.p,  r 
Ari:t.p.*;onrii.ioa.pollnuin.ii.Ayiiud,  conril.41 1, 
nam. ;  3.verf.pro  boc  magis  in  terminiS:<{iiod  m«xi> 
ine  proccdi:  ia  priore  I»jtrono  conftituto  proptvT 
ius pacrotiitus,  quod  habci  in  dido  HolpiuU  cx  di- 
€ti  faiiil4tionc,vt  per  loann.  Ferrett.  confil.  i  ^i.nu.  1 
14,  &  q  ji  1  .lon  cftpcrfona  fabJ;ta  Epifcopo ,  talis 
cnim  liibtCcUo  in  lucnutcria  attcnditur.  JJart.in  l.fa. 
C.dc  re.miUib.  i  a.Bmnxonfi.4  col.».vcrf.p«)ft»- 
mo  pr.r JiiflJ.  Vclin.  in di^to c.  piftoralis.fub  nu  Ti. 2. 
vaiiconfidcra  bcncCoin.coufil.3.fubnu.4.  vcil.ad 
hanc  intcl !  igcn  t  iatii  mixime  confcrt.Iibw».Menoch. 
d.co;  i  f.  4  -  •  1  iib  num.  1 5 .  vcr  f.  I luo  idcm  dicit j &  do- 
tuit  iiai.hs  tuit  dsctumin  jIU  Butgeu.mulw  alia  pof 
funtprovtnque  parteaddud,  ifiaenimmateria>vt 
dicir  Aim.in  d.l.icftamcnta.cfl  multi:in  intricat3,& 
cafusiftc  continet  magnamdubitacioucinj^proptc* 
Tci  erit  de  ca  particiilaritcr  videndum, 

J|,I,VSTR1SS.  ET  REVERIINDISS. 
P,  CARP,  ?ONONJ£N, 

tMfnJMtnDstit.  iMut     tu^  Itfoo. 

A  IV  G  V  M  E  N  T  V  U, 

\Xicma\  (bds  a  ftacuto  ddatum  dcbctur  ctiam 
•pro^JotepromiflTa,  &non  folucanuximcmo- 
diumciusjquilblu^redebcbac.  Itemli Ibcu- 
tutu  dcfcraclucnim  condUionalicer  fufEcic ,  ^ 
!jncaientD'ccmporis  conditiQ  exdt^ic. 

Jjttrttm  datis  dcbituin  i'i^ereffj.'uti  deh:tur,non  ftlMtl^ 
de  dotc  djt4tfed etiam frnmfjdtig' nsnfoltttji.HU.  i . 

Jubrica  habetu  trmtmtm  farfifltm  pttifitilUgttri  sd 
tl::!!.6;u.iua::f.:ru!it,  CT HMtr^ril^tMr  Sni^rt  fft- 

CtAtitii  lotjHeHtC.HU.l. 

Jjtcrnm  ittit  d^tnrttitm  vH  frtJM fititt^gU' 
t-j  r.cHeit  dcbittritiifttamt^tmafatrittttjSinm. 

nuM.i. 

X>0i promffa  ht^tiirfHfV»ttii»*iBimiitm  fUamtrit 
ael:!},:  -jtftlictllUlcrtd»titt>t,t^ff^titlufi0i 

ttttidiUtO.HU.X. 

2ivr*utmieicttUeuieimm9iimtifftrrtM».\^ 

§t*t»tim,iljuad w:i!urr  m  »:.unt?.a/ito  cofnUt^dtttl^ 
tt  msritms  iHcrctur  certatf»  pjrtcm  duttt  kjtet  Uemmt 
^tMdofldt  ptr  miiUerem  iju»  mittut  eofitUtmrJit  | . 

J>torA  coutrJhiturfav't«'iftUgtitmm,uidk't^ter  fh 
tif4m.iiitm.j. 

ittrteeMWttitiiriitii  fiUmftrtmi^itiitmtfedetitm 

tn-r  t ,.)::,  .,:ini:!o>ie.>:j6^  (^''(^odiofior.nti. 
fitMuiHm  defcreus  marito,  lncrum  dotts  coitditunalt- 
itrjffiuitrtimi^rimfiffS^f^iWM^itiimt 
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Jk§eit,ilM9d  fenmdkmmteK^  mgritmtfa^i 

rit.nstm.  7. 

Ctndttit  ptfiiit,  tjucdmtmnttteM^trisextietritJt^ 
P  E  C  l  S  i  O  XXXL 


lOotraAa  fucr«nt  fponfalia  inOppidoOr- 
ciam  l^anen.  dioccintcr  Domiuum  Arch;k- 


C'  

gclumAngclinum,dicDominamStratoni. 

CMnLambcttinain }  inquibus  Domina  Stratonicx 
f  romictcbat  dare  jfdoK»  &  dotis  nomioc  fcuta  miU 
lclioc  modoviddicet  fcuta  aoo.  intotmobilibos, 

Tcltqua  Soo.iii  pccunia  iiumcrata,  &  non  iii  .ilia  fpc- 
cic ,  qux  quidcm fcuu  800. confiftcntiain pccunu 
Domina  Scratonica  debcictconfequiabha^redibus 
j-riniifui  Viri  ,itavtdiftafcuta8oo.  ipfcDominus 
Archangclus  polfct,  &  tcncrctur  cxigcre,  &  recupe- 
rarc ,  Sc  cxa<5ta  inucftire  in  aliquo  cenfu ,  autbonic 
ibbilibus ,  quamdaiemDominus Archjgtius  pro.  • 
nvttib  it  rci!  ituereincafu  rcftitutionis  iuacaforoii 
dcttctoruin  Ducis  Vibini,  &ftylum  diiK  C^idi 
.Orciaiii  fcquutouutriuumio  pcr  aliqujntumtcm- 
porisinlimulin  Domo  Archangclipcrmanfcrunt, 
poftca  rccc/Iit  Dcmina  Stratoiuca ,  &  intcntauitfe- 
|»arationcm  ihori ,  quapcndcntc  Domina  Stratoni- 
ca  cxcgitab  hxrcdibus  primi  \  iii  difta  fcuuSoo. 
qux  nciniincprc  prio  ilia  inucftiuit  inquodamcciw 
iu,cuiusiructuslcmpcrcxegit,po!ica  mortuacft,& 
Doniinus  A)  changcJus  cgit  in  vim  Saluiaiii  intcrdi- 
^ii  pro  tonfcquutionc  Lucri  dotalis  fccundiun  Con- 
ftitutioncm  Ducis  VrbinijCuius  vigorc  maritus  con- 
fcquitur  tertiam  partcni  dotis  Vxoris  dcccdcntis  fi- 
ncjibcris,  cauiahuiufmodicorammcc.xcra  Rocam 
pcndcntc  confului  Domiiios.  An  eifcc  in calu  ifto 
jiicus  liicr()prxdiftf),&  Domini  tantum  informantc 
pjr:c  DoiniHJ  Aiclungcli  vnjuauitcralurmatiuerc 
fpoudeninis  licctenim  Sututum  loquaturdedote 
c[atat.iincnc'.!ni  cius  ritbrici  loqu.uur  f)n-!plicitcr,& 
gcncxalitcrdcdoic,  maritushKrjbaturtcriuinpar- 
tem  docis  proini(rx,&  no  iolutx  laf.  poftBaLqacm 
allegat.in  l.i.num.o.  Vbl  ctiain  iXc.  num,^.  in  fii». 
Purpur.num.3  a.Aicut.nuiu.y.H.li  ccrt.pctat.Com. 
conf.65.num.  I.  lib.  I.  Roland.dclucr.  dot.  c^uxlhp. 
Cabr.conf.i  :.!iu  j.lib.i.CcphjI.iiitcrconlil.Pauli 
Lconis.cout4.numti4.Mcnoch.lib.6.prafi'uinpt.ia 
primapr!efumpr.num,ai.  Vcrba  ciiimRubricxge» 
ncrali.i  habctia,  vt  in  cafu  ifto,orationcin  pcrfcftain 
addccifionemcaularumallcgaripolfunr ,  cScnourc- 
^oguntura  nigrofpccialitcrloqucnci.  glof  inLi> 
C.dc'capit.ciuil.lib.1  i.Paul.dcCirtr.ccinl.S  ^.nu.^. 
lib.a.Alcx.conf.  i.num.7.1ib.4. ik  in !.  i.num.4.  vbi 
ctiam  Dec.num.4.&feq.Cutt.Iun.nuin.5.  iF.  ficcrt. 
pctat.P:uif.  confil.s|,nn.99.  &lcqucncdib.5.Ayni. 
^onrii.6i.nuin.i. 

1  .  Pranereaantvdumnsdotemluiiredatamexeo» 
quod  fucrunt  al%n:itar  ditft.r  pecuni.T  c\igcndx>vt 
iupra  ab  hicrcdibus  primi  Viri,&  ita  fucrit  datuin  in 
ffllii^mHqoiBcn  ddiitMh»gPtacftfio<dubiOjflc  prci 


i_.yiu^cd  by  Google 


Dediio 

Jloe6citconrBjrt.  1 3  2.B.;M.in  I.fin.fub  nu.  j.  vcrf. 
'^o  oon&lui.  C«  dc  ilot.  proauU.  6tatuto  Ciuitatis. 
ftum.  j.FrancdecU*.  i  o8.na.8.siitTolumus  no  ftitflc 
<iatjm,&  iltoLarudixciuiiC  Domiiii  h;ibcri  probata 
.adciicctuin,  vt  I.>oininus  Auchaugeius  iuaaretui 
•ccniam  pancm  proptcr  moram  Doodnaf  Stmtoaic» 
IKNI  confignantis  dotcm^jrt.didu  conf.  1 3  z.Bald* 
.jnl.fin.  riib  Qiun.3.vecf.cgo  oinrului.  C  dc  dot.pro» 
.mifllPauLdeOiftr.inLiiioKer^fabmmi.s.Terllicd 
.qnidfi  ftiitucmn.ff.dccondit.  inftir.  AIcx.  inl.fi  do- 
4utunis.§ii  quisdium.7  Jn  Ji.Koii).Iub  oam.8.vcrC 
.AittomiiifaiiCBart.  UCfnb  num.i4.verilniimeHi- 
Jgftfidecondi:.caur.dat.Arccin  J.rci  iudicara-§.iio. 
^«m».^.  poAiQcd.vcrIl  relinquicur.pn  lctuai<tubi- 
tatio.ff.folut.mar.CaIciii.conf.3 1.  fub  nu.29.Binio. 
.C0BfiI>r33.num;7.1ib.4.  Tiraq.  dcrctrai^.  conucnc. 
±d  (in.num.^7.Rol3n.de  iucr.docqu9efti7.  i*bmun 
cod.tr.id.iu  verborcftitucnda.nunier.  j  5.06  }lia«eK 
mora  fua  oommodum  fentirct  concnt  l.relcgatDrum 
^iniiD.  £dc  inccr.&relc^&pKitociseondicianiseifec 
^norofus,  quom  roluens.oontra  luiSiibiiimJFjdrnoz* 
.^lieatus.i£quod  vi,aut  aliam . 
j  Yidcmu-sinlimilidcStatucOjiqilocauctur^Vxotc 
.inmatrimQiiioocnaiau  przccdemrmaiicumiucra- 

quominuscopuletur.  Bald.  in  l.non  finc.  nu.i.in  fi. 
^d^JKHbQVf  lib.PauLdc  G:AiC<M£.i&^m  ii.lib.; . 
Wtdt.iea^i  2.  num.  j  9.  PLol.di^quxil.?.  iiu.7.ide 
mora  autcm  conftat  man^fcftd  cx  intcrptll.itione , 
ctiamuidiciaIitcrfa^la.l.quodfi,«S£ibi  not.ff.ii  ccft. 
*|»cc.Iar.in  d.l.fi  donaturus,§.  i  .fub  ruim.  i4.vcrf.  Tb 
intclligc Rol.dc lucr.dot.  qua'(1.8.  A;  cx  co,  quod  cu 
.  afligiullet  hi^^ufipiodi  rccuni.i.^  cxigcndi  diCto  Ar- 
dlangeloipiadicStratonicacontraucnicndodidc 
^'«figmuiouiseas  cxegit,&  inucftiuit,vc  fupra  didum 
cff  *  mora  enim  committitur  iion  folum  per  omiiriO' 
Mm,  icd  ctiam  pcr  contrauentionem  Aret*c6£i  f  6* 
rum.6.&  cft  odiofior  inora,  dcc.  Pcd.7 1  .n  11. 3  8.  non 
obftat>quod  ftacutomdderat  luaum  conditionali- 
termahto,(ionerainattjmonijfuftinucrit,quiafuffi. 
cic ,  quod  pcr  modicom  t  cmposfttftinucrit.  Paul.  dc 
,Caft-in  IJi  marito.§.i.num.3.iEibUit.  raacr.  &in  d. 
Lfidonaturus.$.  iwfub  naB.4.vcf£ftdbrea)cercon- 
tranum,vbrctiam  laf.  niim.  1 9.  conditiocnim  fuffi- 
-cictqaod  aliquando  ctiam  momenco  cxcitcnt.  Kii  q.s 
lurredem.C.deinft.&iabft.MNNcdibus.  inprinctf. 
adTrebcI.l.Gallu5.§.qurranius,&  ibinot.rt.dclib. 
&pofthum.Ruin.conf.&^.nu.^.lib.4.  &  iuit  in  fimi- 
lidiftamiavnaElafuaDotitij.limuarijs  1598. 

I1.1VSTRISS.ET  REVERENOBS. 

D.  CARD.  BONONIEN. 

T^MMJM  Cefusde  Qtrdtuijs^Veneris  2  y.OSiob.  itfoo 

A  R  G  V  M  E  N  T  V  M. 
pbiaoDnfidennturproproboiKia  adicionchx- 
.-JBdteis^dequibusparticQlidMcm 
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HiirtMtgHs  t^titfnktUiirtxUeMtitterti  Urtdtta-- 
ri.t.num.  i . 

lidiit  fifttnitferi  Mltttitith.nu.  5 .  vbittmen^mdde 
'■ditt.tituhtftdtett^dmnto^num.^. 
HAredemftfieert  ibeitttr^  ^ntfefMeit  Deminumrtib* 

redittrnt.nu,  i.^  2. 
Vtrbd  Ntttrij  frtUta  in  frtefentid  fartium  dtcuntur 
ijerba  fdrttum.  num.  3 . 

Verbd  Netdrif  prcUtd  in  ferfonit  centrithentium  ttmfett 
tur  freUtdAb  iffts  eentrdhtntibur.nu.  2 . 
//.*rtdirutitiiditieindueit«rexf»j^jfiej^reiJhertdits- 

ri  f  "^  ltr/t  porthnem  jsriiiifibi  vomfetentctn.n.  3 . 
J-rattr  p}(j'.dcndo  rrnt  fer  frtxs  cmntnemcum  alts fd- 
'•^imin  dnitur  h.treditAttm/hl^tidutimifieitv'td- 

tnr  ,vti  Dorti:H»  torms  ,nM.^. 
H xrtditdtis  dditio frobatiirex  dciuconcernettte  .iIi.thX 

rem  h.tred,tar'tmi»t  ^'ttieiimt«i¥tetL'brdtur.nk.^. 
/iitreditatis  adinono»  infrrtnr  tteceffjrio  ex  Acfn  prf- 
fejjionis^d'  fttffcn  f'[Ji  i/ifitdifirj]idendi  ex  alio  tttulo 

Kif^brtumendtclara. 
Hitreehittritiiditio  frohatnr  nvn  foluniex  a^fihttf ,  qtii 

eanect^fri», fedtjxivenfnniliter ,  cr fr.(fkn;fti:il  m- 
•fh^mmlhJiit.f. 

BtcUrdtio^ebet  fr.tcedere  tttii fe^retiSm^ptif^ttne- 
ftrttreadition 

frtttfidti*deetdrdt^d»tiiide  fntimdiei0lert^  dfitur 

debet  ftrrt,  'jel dMte ,  vel  poff  dcfi dnre  t^tfnencenfimi'. 
-matum,cr non ex interudlU.nu  ^.vbi m/i.xtme^dm^ 
dofrafumftioe/fcentrdDtfldrdntem.  '  ; 

Hiereditdtt/dtJwtijfdt$deidtiiidititfiieiU09^^ 
tMr,Hitm.6.  '  .  -.r  .   ..  ' 
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Efolatvm  fiittmaifdatum  Audltoris  Came 

rjT  cffc  coni^irmar.fium ,  &.'qu!a  ti>t.i  difH- 
cultasud  id  rcduccb.itur^.^11  Kcutrcndir. 
-finmsBpi(G<}paseflcthjrFesMc]chinris,quia  ipfc  ne 
g3batfldlulfrcharrcdic.itcm,Vilum  fuic  Dominisde 
aditionefulhcicnticonliarC}&pr^c-ipuccxco,quod 
Epifcopaslo€atteRitCa£ikFajeognanfi,quod  D6- 
minus  Mclchior,  diim  viuerct,  poiiidcbat.§.prf>hT- 
rcde.inftit.dchirrcd.qual.&  difter.Bar.in  i.gcrit.fub 
•ftu.s  i.Verf.-fi  vero  non  pot^tMlftdescqtfir.lumd. 
AIex.conf.3  2.  fubiutm.  i.Iib.  ;.I;if.  conr.  1 11.  Iib.4. 
num.z.Com.conf.  i  o3.num.4.iib.s.  Marant.  in  l.is 
'<fNMeft.num«8 1  .ft.de  aCqui.hrred.Natta.  cont^  1 40. 
-fubnum.to.mtiximc,quia  inlocatione  di.xif  Cafalc 
ad  tpfum  pro  medictatc  fpe^are.  Arec  conf.  1 3  6.  in 
■pifnc^6dcki.cnnnie  Dominunriti  harrcditarff  frcft 
fcIi.TrrcIcm.  Paiil.  dcC.iftr.in  I.potuit.niim.^.Cdc 
lUr.deliber.iliuftrifiimus  Manticadc  conicd.vltim. 
'^i«laft.lib<r  i.iift.1  i.nttm.tf.'Nihfleajmeftalia<t  ge: 
rerc  fepro  harrcdc  ,qu3m  gercrcfc  pro  Dom}no.L 
pro  lurrcdc.  ff.de  acqMirJiarred.S.pcu.  inftii.  dc  har- 

'«e<l;t]wdit(acdittrt  ^      '  ' 

1  Ncc 


3  z  Decifio 

Kec  phaiif  jquod  obijcicharur  if}:i  ctfc  verba  No- 
carij>quia  iinoprxfumacur  vcrba  parcium,  ilfe  adicio- 
llciiiiQdi|cunt.BaLopDil975.iittm.i.&  2.vol.i.Ma<F' 
rjnt.ind.l.ispoccft.num.49.  Meiioch.dc  prfffuinpt. 
Jrb.4.prifuinpc.ioo.num.24.prxfcmm3qui.ipro- 
bSCafnntipib  Epifcopo  prxliBitf»  vfllier  Ruin.in  hic 
tcrminis.conl.  1 1 5.  fub  nu.7.  vcrf  non  obftat.  lib.j. 
CicitquuvcrbaNotarij  rcl.uiu.i,d: proi.U3in  pcr- 
ibnapontrahcntium,  vidcncurab  ipiisconcrahcnci' 
bus  prol.ica.iiald.in  l.marcr.lut}  QUf  ^.^i^rflcm  vep^r 
Pcc.conni.450.nun1.  j.&  4. 

Non  obftatj  qiiod  Epifcopus  dicat  fc  pofiidcreac 
fidcicommifro patcrnOjquia dc huiufmodi  fidL-iiom- 
miilocft  doccndum.Alex,d.confil,jf.lubnu.i.ii  2. 
&:  \  bi  cti.im  poiridetet  vigoie  fiddcQpnnil&ncmpo- 
tti  illct  poiddcTC ,  n ifi  pro  ca  partc,  in  qua  crat  h.rrcs 
patrisj  6c itaprotcrtiapartc ,  vndcpoffidc.  dimidii> 
&  iic  plasquam  eft  portio  fua  dicitur  adiuilfc.  tiald* 
Cof.270.fub  nniii-i.vctl.tii  ci.i  rjfio  cft.  lib.s.  .''.yin. 
CQoni.3  j,num.  I4.tacii4ncuadjcapcr  A;,gt.;.  coiilil. 
173. vpi  licetfiaterpaiftniQitap  fratri^  polfutcndo 
rcmpriuscommuncm  non  dic:itr.rl..iicditatcinfra- 
tris  adircjtamcn  ii  ca  \  tuur,  vci  Doniinus  cotiusjtuc 
bc'icrcrult,itaditio. 

ToUiiurcti  .in  quod  vti  crcditor  potu  crit hoc  fa-» 
cer^>tum  quia  de  crcdico  dcbcrct  cpiiiiur^;.  Arcc.dic. 

,  conffl.i36.circa priiic.verf.nififtui^conftarct,  tym 
eti3m,quiacum  fumu')  iii  loc,:rionc,.\-  in  a  'tu,qui  cu 
tertioccicbraturpraluinitMr  potius,quodiaautvti 
|icres.>&doqtiniUjquam  vti  aeditor.  I|ar.in  di^ 
gcrit.fub  nu.ii.vcrf.fi  vcro  non  potcrai,  &  ibi  Arct. 
lub.nu.4.v^f.adda  in  quot^tiun  Ba,i:^^tCpnf.449. 
iub  num,3.ver£quidam  funt  aftus  inditforeiites  Jib. 
j.Ang.Arct.in  y.Rn.  fubnu.i.inflit.dc  hxrcd.quaL 
&  di4.Put,dcc.447.iiUi.  ^  iuicdiaum  in  vna  Ro- 
tnana  Cafi]t$  iS.Iunij  1593.conmReue1endo.Pa- 
trc  Domino  mco  McIHno. 

f  Non  obftatiquod  poflibiic  itieritjEpif^opum  pof> 
fider^  a(iotitulo>&  quod  liDficiat  huitlfnKKli  poifibi- 
litas  ad  cxcludendum  aditicncmjqui  cxa^^upoffcf- 
fionis  n^cc^ario  non  ioicrtur,^  fiaid^onftl.i7.UI>. 
3,qi|{a  imo  aditio  probatnr  q6  fohmicx  aiftibus,  qui 
••miiccefrariojicdq^i  vcrifimiUtcr ,  &  pra-fumptiui: 
in&r«n^  fiaJLd^in  l^Mjtuit*  fub  nvm,  i,  i^6c  ibi  ^aiic. 
fid  5n.Cde  inr.deliber.  Menocli.  d,  pnrfumpt.i9x. 
Inbnum.s.vcrf.&m  .nifcftc.adconfil.  Bal,i7.1ib.3. 
vkiaquo<(  in  fitoc9funpn(6cui|^i^aliq|iisaAns 
pofitiuosyvtponderat  etiamibi^d4iwn*i*neccan- 
ftabat  dcaliquapoflcfTionc,vtnum.a.fu:tdIclum.,c}i 
vderatiutelligendus  ^oid.  qu^ndocodc^n  tcmpo- 
te  fiiiflet  fadbHeciaraao ,  8c  afius ,  vel  ialtcm  paulo 
poft^quocafu  non  cr.^tmirum  ,fi  cxadlumoincnta- 
neo  non  (qlUgitur  aiiqua  aditubvc  fuit  didum 
Domino  Cordnb^in  Romanapoitionisluneditlt. 
rix  5.  Maijproximcprartcriti,vcl  alitcrintclligcndo 
diaum  Bald.  crit  pq:i^ulofuin,  vtqtiara  animaducr- 
fit^ypoiPaMribtiqaiatniodecU^ 
(lefPjQonjleqiu  id^ungb^  (btet  ifi^Rdi^  «(iciQBm 
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Ang.inLfi  quishac.§,Pra:tor.  coLi.vcrf.  folumergo 
VDum  rcmediumif.dcacq.hxted.  Rom.conf.  247.1» 
fin.IdemBaLconf.vlt.fubnum.4.  verCquidamfiinc 

aftus  indiffercntcs. lib.j.  ^pccftatiocnim dcclarato- 
ria,vbi  dc  pr^iudicio  tcrti  j  agicur^dcbct  Acri^vcl  an- 
te.glollin  Ijncqncubinatu.  invabotcftationi.fir.dc 
concub.Dcc.inc.cumM.Ferrarien.num.65.vbicti£ 
Rip.fubnuin.i^S.vcrf.idcmin  protclbtiouedccia- 
raroria.deconr::t.  vcl  poR  .-ictumancc  tamencoiufi- 
inationcm.  1.  (i  ita  Jit,&ibi  Bald.nu.i,  Alc.v.niim.?. 
Arct.  num.i .  ff.dc  lcg.  1 .  &  non  cx  intcrualio  maxi- 
mc  quando  pra-fumptio  cft  conrra  dcdarantcm ,  vt 
in  C.3  !'u  nrjftro.Ang.conf1051.fub  num.  i.  .Ayin.conf. 
I  o6.iium. i 5.  &  iaFcrcdfit  tain  longum  fpaaum  toc 
atmorum.        .    .-.  : 
6     £t  coficiliusvcncrunt  Domini  in  hanc  fcntcn- 
ciaiDiquia  coucurrebantpluraadminiculaproadi- 
tione }  vt  fuljzcptio  termini,  fblucio,  oblatio  a  Proci^ 
ratore  faftadcfoIucndo^ratah.Trcdit.itis,dc  qui- 
bushic  pcr  Informiirts  pro  Domuusdc  Carducijs, 
.&qutaa§ebiuutdc  ha:rcdit.itcabintefta|odclaiai, 
qua-  facilius  admittitur,Purpur.  conf  270.num.i^.' 
quiat;imcn  pars<^>pond>atfuiilccxceifuminman^  - 
daco,&eflc  rrhtwrtMBTtopClitiooemhagrcditaria. ' 

JLLVSTRISS.  ET  REVERJENDISS, 
D.  CARX».  BdNomEN. 

ARGV.M  E  N  T  V  M. 

Vinrandi  ius  ccnfctur  conccfTum  ctimiUatill^nS 
{^iCCQiprimuiicquoadEpifcopijim.  /\ 

s  V  M  H  A  n  i  r 

ytfit^dt  tus  'ahati  comtjfmn  noa  ttmfctiir  c»mee/fMm 
'frUtaiitr,<]uo aii } fifccfum nifi txfrefsr dinmmfitt^f 
£ptfc9fmt  Htm  fcjjitvs/itare.mmm.  i . 

VtJitAtw  fpttuduflttaetfffrt$tmtrMUm.mm.\, 

mefntaiirt  mfrtdtt$  r^imitmi  fftcidiifmtmi^ 

./eptrems^U9ifiliffi»4Ht'** 

p  E  G  t  s  I  o  xxxni. 

I  ^"^Vsdom  Francifol  de  Manzedadc  inao 
■     1  i57>t  in&ofdftamemo  fundAuit  HpfpL 

•  f  ''^  SandtiKicdai  nuncupati  della  Cop- 

I>craOppididie01mcdoAbuien.Dioeceo 
(idied^,vtiIelquiprotcmpotefiiciit  PHorMoaa-:' 
ftcrij  Siu^x  Marii  dcUa  Moiorda  Ct  patronus  didi 
Holpitalis  >  adhoc  yt  ipfc  illud  vifitct  >  &prouideat 
-1ncoi}uicquid  fibiplacueritexpedite,  prootiattas 
ja<iidotdUiiiQi(Okqiiiu<»piad«(nr^^  au<^ 

fit4tan 
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rihltem  confirmauit ,  &  .unplauit  in  codicilliscon- 
ccdcndo  illi  libcram,&  gcncralcm  potcftatem,qtiain 
jpla  habet ,  &  prout  ipfa  facere  potcft,tam  circaexc- 
<]«utioncin  omuium  in  teftameuto  coiucntorum, 
quam  circi  Hofpitalis  adminiftrationcm  .  Stantc 
h;iiuIniodi  f.iciikatc  Prioridiifli  Monaflcrijconccf. 
fu^&dcclaracionc  Sacr«  Congrcgatioiiis  Concili; 
Tridcntini,cuius  copia  d.ibatur  his  vcrbis.Congrc- 
gatio  Conciiij  ccnfuit  cx  dccrct.  Concil.  c.ip.  8.  fcfl". 
22.  Epilcopu:npoflc  vifitarc,  nifi  alitcrcautum  fit 
in  inftituttone,  fuit  dubitatum ,  An  Priori  Sanda? 
Marif  compctat  ius  vifitandi  dic1umlte^italejpri<' 
uatiucad  Epifcopurn  Abulcn. 
z  Et  Domini  infonnantc  rantu  Priore,quia  procerfi 
tur  pcr  contradidas,  fucrunt  in  vnanimo  uoto  con- 
tra  Infonnantcm,noncncpcrhuiufmodi  facultatcm 
Priori  in  (iindationc  concclTam  adempta  facultatcm 
vifitaodi  tributam  EpifcopocxdifpofitioncConci- 
lij&StfdT.  2  2.  quicquid  fic  de  lurc  cominuni,&  vnus 
e»  Doaunls  atmiic  afiam  dedarati  oncm  Congrcga» 
tionis,quxitademum  exduditEpifcopumfiin  i\xn 
dacionc  cautum  iiC)  vtEpifcopus  non  polfitvifit.w 
te,  qood  noit  futc  £iAnm  m  calb  ifto ,  tn  quo  de  Epi< 
fcopo  nulla  fit  mcntio ,  8c  licct  fit  conccifa  vifitatio 
PriorijinccUigi  camcn  dcbcccumulatiuc,  uonpriua-* 
tSoiad  Epiftopnro,  concra  quein  dcbet  dfTe  expreSi 
prohibitiOjVt  ccnfuit  Congrc»  itio. 
a  Et  proptcrca,qu2  dicuntui  dc  fpeciali  Vifitatore 
'  deputato*  quodfaciacceflaregeneralemezdoftri. 
na  lacob.  dc  Arcii.  ia  l.quod  fi  vcrum.§.fiquispoft^. 
fr.de  lcgat.priino.  &  fcqucnc.  vltra  quud  liabct  mul- 
toscontradidoieSj&procedicjn  Pnrlato  R^olaci » 
cui  fpcciali  lurc  ccnfctur  conccfTit  lurildictio  priua- 
tiucjAbbos.  incapit.pafloralis.  fub  oumerofcxco, 
verficuLfed  in  KcgularibusaKod  poto,  &ib!  Felin. 
numcroquarto.dcoffic-  Ordinar.dix.runr  Doniinf 
boc,  &  alia ,  quxdc  iurccommuni  aiiesancur  non 
cfle  habeuda  in  confidcratione  j  cum  Juoeamnsd^. 
i^ofitioiiemCoocitij,qaamdcbanntactcndeie. 

lU   P.   D.   P  £  G  N  A. 

Cermden.Vim.  Veaeni^.  Nweml>ris  i^oo. 

;  ARCVMENTVM. 

SlaftUtuni  cjuod  tranfitiii  vim  contraftm  reiio, 

carinonpotc(l,&  quandodicatur  traulircin- 

vimcoiitradtis,  &diaadniateiiamieuocatio* 
lits(latuti,.<leqiiibusin  Sommario. 

s  y  Ji  M  A  R  i  M. 

Stjtat4  toncedcrepoffunt  nomh;!  earamtemm^fytr 

ttartU,rmJ* 
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StMUtdttUtre,  CrrcHBcare  fofunt  qui  ilU  ctHcedcre 
vsttaejuim.1. 

StAtHtd  conHitit  rrfrt;  C9t^f:y!f  ' .f!'  ':iorH'ntr.tK(':7'nt  in 
centraUiiru  ,ttec  j,roft(rcjf9(juf:tre»ocar;Jincv6lutt^ 

Ultltt,  %.DeeUrM,vtMti- 

Mtero  7.(1^  4- 

StatMtum  ant& quando  dtcattir  trartfirc  in  cQntrailHm. 
tuttit.^ 

Statuta  perptttta  cfu.indo  fint  rcnscthilia.  nn.  J. 
Leic  etji  de  fui  natiira  Jit ferpetstairentcari  tauien  fotejl 
tAMeutefM^MemUUmreueetuidi.  mumerej. 

in  fne. 

OtftrnoHtia  nett  oferatHr  i»  Adminifiratore  qHi  hhIU 
fr0fii$iMrtf9jj^met.nH'.6. 

Deminnf  prowincns  m:rcctlcm  f.tcl^ri  ffo  ,potc^  c.vn 
rtHocart pofi  anuHm^mJi  ccrtum  tempns  afignatHm 
Jit.iiitm»^* 

Promittcrts  flMcre  ccrtum  tjMod ,  mmftt^jantre  mi' 
HHi  eo^  qHodfromifnm  efi.  hh.S, 

D  E  C  I  S  I  O  XXXIV. 

j  "W^  Pifcopusj  &CapitiiluinGcrundcn.  tdnqulm 
mr^  Domini  bonorum  ,  luper  quibus  fucrant  in- 
M-J  fticutx  Prxpoficurar  in  Ecckfia  Gerunden. 
anno  ij  12.  conftitucrunt,vt  Pnrjwfititcncrcntur, 
adannos  quinqucproximc  futuros^ioco  ccrtu:  niu- 
titatisviai,qnarvmcuiqtte  PkadKDdatodari  folfr. 
bat  j  darc  ccrt.lm  quantitatcm  pecupiarnm,  pro  prc- 
Ciopricuicti  vini .  Idcm  Aatutum  anno mo\-  lcqucn- 
ti  Epilbopuat&Capiculumperpetuuui  cf- 

fcceruntconftitucntcs,  ^tquinqucnualis  illacjrdi- 
natio  pcrpctuo  fcruari  dcbcrct .  Cum  vcro  fucccOl 
temporis  prctiaremmcreBiflcnc&pcaNlidapecai- 
niarum  qu.antiras,  o!im  pro  cmcndo  vino  taxati, 
vix  fuiHccrcc  ad  ciucndam  aquaiu.  Epifcopus,& 
Capicutum  indemnitati  przbendatonimconiukre 
volcntcs ,  reuocato  antiquo  ihatoto  condito  unno 
1315.  coullitucrunt, utin  futiuum  Prarj^ofiti ,  lo- 
oodiAaniihpccnniamm>tradctcnttIlam  vinl  quan- 
titatcm ,  quar  aniio.  i  ?  1  ^  tcmporc  conditi  ftatuti 
pcrpctui  tradi  coufucUciant.  ErquoniamPr<Tpo- 
iiti  rcclamaucrant,  cau£icommiC\  in  Rota,  fuper 
validitarchuiusvkimarOrdinationiSj  Domini  pri- 
mumvidcrc  volucrunt,  andominiumbonoruPrx- 
pofiturarum ,  cfTct  pcncs  Capitulum .  Qupd  pene* 
Capitulum  cfic,fucrat  bis  dccifuni.  Dcmum  pro  ma- 
iori  caufx  elucidationc,dubitaui,  an  Capttu!un>) 
iionvocacisPncpofitt5;,nccipfisimutisit  pocnertcie- 
uocarc  prardiftum  antiquum  ftatutum,&  Rota  vrra- 
qiic  partc  infurmantc  ,  rcuoc^rc  potuiflc  ccnfuit, 
orni  cniin  non  folumin  hac  catifa ,  fcd  in  pluribu» 
Ctiam  ali  js  fxpc  fucrit  i  n  lioc  Tr  ibu  n ii  dccilii  m,  do- 
minium  bonorum  Prxpofiturarum  clTe  pcnes  Epi- 
icopum  ,  &  Capiculuffl-j  confeqiienteradcos  fpo- 
(ftabat  fupcr  his  ftatucrc,  6c  ordinarc,  glolT.com- 
m0nitcrteccptaiQcapitui.coiUtituciotK'a.  §.  cete- 

C  mtn. 
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tum.  io  vcrbo  (htutuin .  vcrHculo  il  veroj  dc  verbor. 
figni^ca&Ubrofexto.  tbiGemin.  numcro  quarco. 
vcificuLgloila  in  vcrho  ftatutuin.  I-ianc  nutncro 
priino.  ijrprincip.AQcIur.mrcpct.cap.  i.nuiucro 
99.  vafi&&lijdicunt.<le  oottftit  Dowlor.  communi- 
tcr.  iucup.  tumomncsjdcconfiitut.  vbi  Anton.dc 
Butr.nuaicr,  2  5.  vetnc.  dic  in  conccrncutibus  Abb. 
numcro<)aartov  in  princtp.Ioan.dc  ImoLnumer.  i 
vcrfTc.fi  vcn-  Capuulujn.  Fclin.  nuiiicro  nono.  vcrf. 
vbiauccmQuiOoici}  &ccdcmmoiio  putcraiuiam  ^ 
ibraa,&ordtnata  tolkre ,  &rctioau«.  BaitoL  in  L 
omncs  pnpu!:.qt:.Tft.5.princip.ili.nuin.53.  vetilcul. 
iuxu  ptf  di^a  quxto,an  in  tcuocaudo.  it.  dc  iuilit. 
&iur.PaiiLdeCtftro.inLpriuilegia.ouni.j.verfit. 
fcdniinor.C.dcracrof.ind.Ei;c!cf.  Abbas.confil.2  5. 
nuuieio  quioto.  vcilic.&  diitinguitJib.2.  Alcxand. 
con/iJ.47.numero  primo.  in  princip.  lib.^.  Decio  c. 
nouilJipm.8S.vcrli.ciinidcfua  natura.dciudic.Ta- 
liaenim  ftatutaj  qux  dc  lui  naturu  funi  rcuocabilia* 
fieri'poirunt>vcalinientadcbiuia  fjicciebusmutai- 
turin  pecuiiiam>&jncooiiaib.LcumhLS.penttU. 
dc  traiila^. 

2     Neqneo1>ftat,quod  potiffimum  opponebatur  de 

/larutoniitiquo.i^i^.inquocuin  Pr.vpoliti  tunc l6  j 
lcnr.rmi  tranriuiile  incontra«^tum>vtpractercarme 
conienAt  fimili  reuocsr i  non  potuerir.  Batt.in  l.oin> 
ncspopuli.r.uin.iy.vcffic.diftingue.ff.dciulliti.i,  5c 
iurc.  Alcxan.  coui.  i  o  1  .nuin.  1  .veriic.  &  idcm  tcnct. 
lib.  T.Barb.confiL«.numcr.  1 3.  verficett^  fequitur. 
lib.^.Ror.";.  1 1  ^^.in  nrir.cip.v*.ili.priiiu),c]ui.i.Cardi- 
nalis.  coufil.^  }..nuin.4.veriic.iliud  Uatutuiu.  Fclin. 
in  cip.piimo.nnm.  1 9.  verfic.  aliuscafus.  deconftir. 
Infoim intcs.n.pro t}  ifiopojS,-  C..pi£!ii  v.trias co 
Jl  J>.incur  alG&oate  rclpunltoucs .  Qiiidaiu  ncgabat, 
non  confenfiiTcommis  PitepofitoSsrtirfus  aiebant^ 
confv  i  fiiir.  fiii.'rc.:t!hibi;umnondenecelIlrate  ,  fcd 
benc  ciic  pcr  doaiiuum  iUld.  inc.cumoinnc«.nu.3.  $ 
verfic.autconfiaifiiin.dea»iftii;vttiiMiem  nifiaiCc 
I^ptfcopum,  &  Capimlum  pocuifleid  ibtiituin  lOr 
uocare. 

^     Scd  Doitttni  diflkoltatCagnofcenteijpiofiindiut. 

remconrii».rantcs >  m.ig! s  .;;ipofitc  rc!pondci unt cx 
cofaAo»nuUam  refpcdtu  Lpilcopi,&  Capituli  indu- 
Aamftiiflcobtigationem,  ad  rccifMenduni  pcrpctuo 
pecuniam,licLt  A  fblucnd;ini  jii.cuniain  Pr*politi  fc  7 
obligauctintjnain  licctpcr  ftatutumobligatioIoiuS. 
di  in  rpcc?altbnsfuerttnottata,nontainenfiiirnon3. 
ta  rcrpci.^tu Epifcopi,&: (iapituli,cutn id noniucrit 
cxprcirum.  ad  tcxt.  in  Lli  conuencrit.ti.dc  pa^^isabt 
iioi.Bartol.verficuLattthocnoncxprcfrc,  PauL  de 
Caftr.numero  ouarto.vcrfc.  autnnnfuit2<^umcx- 
prclfe.  Bjld.nuuier.  i.  vcrlicnQta^quod  licct  qui  ad- 
dit ,  id  habcrc  locum  ctiam  in  oornJatiuis ,  quando 
nonfiiit  a^umpcrmoHumrcccdciidia  prioriiurc, 
vt  iii  cafu  propoliio .  Naro  Epiicopus  ,  &  Capitu. 
lum  non  ita  cgctunt,  vtainiibusniis  reecdncnti 
idcotjuj  paLtuin  adic^tum  folutioni  no  i ffi<;it,vtfta- 
uituin.trafliiuem  in  comra^um,  quamMf  Pi»<t 
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politi  confcaiuiu  iuum  adiitbuctinr .  ilic  enim  coO'. 
feofus  Pnepofitoniin ,  fimplicis  potius  acccptaiio.^ 
nis,  quamcontraaus  incuocah  lis  ;i  itiiratn  indu* 
cit,  non  lccus ac  quando  i^nncvps  fccit  lcgcui,  & . 
Pepulus  iliam  acccptat .  Lcxeniin  noo  ramit  ro>. 
burab  illo  popiili  csnfcniu  ,  ncc  confcnlus  opcia- 
tur ,  vt  princcps  iton  polfu  lcgcin,  cx  noua  caula  fo. 
pcnieoiente  uneconfenfu  populi  mutare ,  aoe  !e.* 
uocare . 

Kuri'u$incafu  propofitoconfenlus  illcPrxpoH. 
toram,non  fiicratnMeflariusadvalidititcmftua- 

ti,&c.  Poftrcmoaddcbaturtunc  Ihuitu.ndicitran- 
firc  in  contra^um  ,  quando  ftatucntc-^  aiiquidcon» 
cedont&cx  adocrib  ftatucntibus,aliq  uid  datur/eu 
adaliquid  fitobligatio  ,itavt..bvtr.iquc  partcali- 

3uidiitadimplcndum,  &  quandolUtutumconcc- 
it  imnuinitatcm  Forenfibus  euntibus  ad  habitan- 
dum  in  aliquo  !nco .  B  artoLio  Lquod  fcmcl.numero 
primo.vcrlic  cxquo  habcs.  £dedccrctisab  oidin.; 
£tcien.In  cafn  autcm  propolito  ftaroentesnihii  con-  ■ 
cclTi-riiiir^  fwd  folum inutaucruntonus  iiiiiduni ,  & 
muutioni  coulciilcruut  Prx:politi,quauuiis  noncf- 
fet  neceflarios  eorom  conlcnnis. 

Pixccrca  noii ubft.ib.u  obiL\:'tio  du  pL-rpctuitatc 
fiatuu,quali  proptcrca  nuitat  i  non  dc  b  ucrit,vcl  po-i; 
tuerit ,  qiiiarefpondcbattir,ftatuta  pcrpctua,  noft 
quia  nccclfario  Hntpcrpctua  duratura,  kd  quia  non- 
iunt  ad  praclinitum,  &  liuuta;um  teuipus.  Tunc  ; 
cnimlicetfintirreooLabilia,adbcnep]adtumtamen 
icuocabilia  dicuntur.  I.  luriipa;;-  s  iii  principio.ff.. 
dccvcuf.  tut.vbi  fianol.inprmcipio.Dcc.conll204» 
numen}qainto.vcrfic.fictitdiciturdceo.  Prjrterea. 
I i cc t  dc  n  j t u ra  lcg : s  i  f:  ■  ^ .  1 1 i:  p;r pct  i  1  • . ' . Iiac  cdi- 
dali.C.dcfa:undisnupii;s.i.gcaeraiiicr.C.deiofti., 
&fabfttt.oihiIomiDUSapotcftatem  habcnte  potcft. 
rcuocoii. 

Adca,quardicebaoturdcobfcruanciataoritcm- 
poris  indocentisftatom.,v{  f  rxfumptionemrcfpe-, 
^u  folutionis  ccrt.x  quantit.iti>jrcfpondcbatur,noa 
habcrelocum  in  admioiAiatore,  qui  nuUo  iurepnH 
prio  poffidct.  Crauer.CDnfil.  27.numcro  qainto.va- 
Itcui.  vbi  poffidcnt^talesintntRnepofiti  iabac  &• 
&x  fpecic>:um  habcreiit  adminiftratioiiem  bonoium 
adEcclefiam  fpc^antem,ratione  Domiuij. 

Adcap.primumdcfcud.  guardi.r.quocauetur,' 
Dominumpromittentcm  mciccdcm  faftori  fuo')»)^- 
lereuocare  poftanniim,  nitfccrtam  tempusfitafli- 
Cnatum,!icctvixpotuilTct  intcl^-gi,quid  indcpof- 
fetinfi:rricontra£pircopum,  &  Q;pitu!um,ade£' 
&dum,  vtnonponentftatutumconditutn  reuoca- 
re,  diccbatur  tamcn ,  quod  fi  Dominus  ibt  promtfc- 
rat  procerto tcmpore  id , quod  promillt,feruarcdC' 
buit ,  cum  promifno  ipfum  rcfpiccrct ,  &  prartor  di* 
cat,pada fcruabo,!.  i.ff.depaft.  In  cki autcm  pro* 
pofito ,  tempuspcipetnumpotiosrcfpicicbat  Praf- 
pofitos,cum  noo  cauerctur  ,quod  Epifcopus ,  & 
Capitulum  pnrdifiun  Sututum  perpetno  fisnnie 
tcncientur. 

 Poftic- 
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8  Poftremo non  obftabat  glof. inc.quanto.  verb. 
indulgcnius .  dc  ccnfibus.  qua:  vult ,  quod  Ci  aliqujd 

.  certtun  cft confticurufflfoluendum ,  non  rccipit  inu- 
Cacioneni,  quia  procedit  letcnto  illo  thcinace,  in 
4)110  ppoairacio  fuerat  promifla  frarribus  cx  libc- 
nJitatc  ,  ibi  libcralitcr  cxhibcrct.  tunc  cnim  fi 
iuiipromiila  in  quantitatc  ,  idco  non  potcftaugc- 
geri,  quia  donans  nontcnctur  dccuidionc.l.  ad 
rcsd(Hiatas.if.dc<edilit  cdi6t.  fcd  in  hac  fadUfpc- 
cic  ,  procura  non  proucnicbat  cx  hberalitatc ,  &  ar- 
bitrioPrxponturarum  >  fed  ex  neceintatc,  quia  Epi- 
fcopus ,  &  Capitulum  fic  couftitucrunc  fuper  bonis 
fuis,  &.  Prxpoiiti  Iblnun  t  non  de  re  propria ,  fcd  alie- 
na,  cmDomiiiiiiiniioafitiplbfum><edEcdeli«» 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONIfiN. 

Sdlutiarum  EaleJueSdaSli  loAnnis.  Lutt*  Zj, 
'  Nuimiru  itfoo. 

ARCVMENTVM. 

FliinflddiiaimurcuicamaBerim 
tiiittiieiido.  Item.qtiandoriclocusfequefbo» 
&        iequeftniin  Bscefbxma  aiiucnitur 

srMiijtjiirM:' 


ffijpjfit  frpiidtMrjer  InJlriimeiUiim.nHmA.) 
Se^ii^lrKmmtetjpHmmm$nfriMat  ftfejfu 
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ym^nU, 

ter  ii  mente  inJicis  /tffdredt^nn.  a  " 
SetpttJironoH  eji  Itcns,  vit  ctnjlittie  fofejfttme.nm.  3. 
Jmdeit  tmmedemumprindtfiojpJftoneyqHdmdtnte^  rt- 

fi t  prccedst  nnm  i " 
Pojfe^xodHtertor  eji  matinteHendaMn.  j . 
F^ideredieiemr,^mmmeptmmi  kAmitfe  frt fpttimtt', 
mmmt.3. 

Tt^fsieimfrttmentalualit  mtmexifiemte  ia  ftjfeftitme 
mitittfirtttmr.miitit.t^, 

Toff(fstocai'!.t  aHth(>rtt.ite'.u^ir'!- .■thfi^ucaliqu.t  expal- 
fioae  frinat  ftfifftrem  dnmmtde  tttdex  rite,  t^recii 
frteefftritMm.  4. 

Idanutetitio  ro»  rctjnirit  titnlnm.nn.  5. 
Exceftit  defcinsfroprutatifmim  mdmttttumr  im  imtUctt 
timiiittmttniit.mtm.  5. 
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Omini  vnanimiuoto  ccnfucnint  cflc  dan- 
dum  mandatam  dc  manutcncndo  Mo- 
nialibns  Sandi  Analbfi  j,  dequarum  poC 
fcfTioncfatisconftac  cx  Inftrumcntn;uic|nionis  cc- 
kbrato  Cum.  Procuratore  ad  id  maudatum  iubco- 
fnttU^ttmJ* 


t6L  non  idcirco.vtMBakl.Cod.defideinftrumcn- 
torutn.  Rot.decifio.ai.dcreftitut.  fpoliut.inantiq. 
CalTad.  decif.  30.  in  finc.de  prarbcn.  l^ucdcciL  3  60. 
numero  odauo.  libro  primo .  Capuuq.  dccif.  534. 
numcr.(S.|iatteieettnda.  &ftticdidumin  vna  Cer« 
uicn.  bonorum  conmbo1umcnior.6rauo20.No- 
ucmbrisi;78.  &in  Calalen.  beueficij  corain  Dq. 
mtnoCoBdabt  si.Naiieinbri5  1^96.  dealibi&* 
pius. 

3  Non  obftat  fequcftrum  de  roandato  Officialis  Sa- 
luCttiiimj4)pofitum,quia  fcqucftrum  nccelTarium 
non  priuat  pofliellibne,  nifialitcr  dc  mcncc  iudicis 
apparct.  Barcol.  io  L iotcreife.  fub  nunicro  qujrto. 
Imol.  pofl:  numcrum  fccundum.  Arcti.  poft  princip. 
in  vcrfic.in  glofla  fupcr  verbo  approbatum.  ft".  dc  ac- 
quirend.  poHeif.  Alber.  in  1.  viuca.  columiia  fccun- 
d.i.  viiiic.  quxrit.  C!!yn.  vbictrain  Salic>fubnumeiO 
fccundo.  C  dcprohib.  fcquciir.  Aiibas.in  c.  cxami- 
nata.poftnumcr.  14.dcIud.B0cr,  dcur.277.numc-, 
ronono.Gfaiiudeci£  fi.numcrofccundo.  Caflad. 
dccif.i4.numer.i3.fupcrrcgul.  Sam.  in  rcg.dcan. 
quxftionc  47.  &  fuit  diLtum  coram  bon.mcm.  Cot- 
tainvnaAfliHEiceiuArdiidiacoaatus  ^.Maiji^So. 
&  canto  magis ,  quia  non  dcbtbat  officialis  appone. 
rc  fcqucftrum,vbi  apparcbat  dc  poncifione  Monia- 
lium.  Bald.inl.  vnica.  fubnumcrotcrcio.  vcrfic.  & 
aliii  cfl  fcqucftratio.  C.deprohib.£qucftr.  -Scconf. 
244.  lib. :;.  Dcc.  inLfinal.C.decdid.  Diu.Adr.tolL 
numcrorcptimo.  BeiaCQnfiL51.numeronono.lib. 
3. GozaJ.  confil.  i  o.  num.42.  \'ndcctilm  fi voluif- 
fctjnonpotuilktotiicialisMoniaJcspriu.ircfuapoC. 
frffione  per  huiufinodi  fequeftrum  inmftc  ,  &  fine 
citationc  tlccrctum ,  qnin  tunc dcmiiin  ludcx  priuat 
poUcilionc ,  quando  ntg ,  &  rcCtc  procedit,  L  mcmi- 
ncrint,  &ibinota.  C.  vndcvi  cradtCini.iuftepoflt- 
det.ff.de  acq.polf.u  tuitrcfolutum. 

3  Nonobftat  poficlfiopoftcrior  Francifci,quia4n- 
tiquior  Monialiumeftmanotenenda.  c.ip.  licetcau- 
fam.vbi  rclin.fubnumcroos.1auo.  vcrfic.tcrciacau- 

-  ia.deprobat.  fiart. Lvnica.fub numcroociauo.vcrf. 
fivetovterqueptobauit.  Cvti  poilid.  Ba!d.  in  LOr- 
dinarij.  poft  immcr.io.Cdc  rci  vcnd.Anchar.cmf. 
374.fub  numeroprimo.  ver£&  ptocul  dubio,  &  iuic 

•  diduminvnaCcraten.Baiiomm,conimI>omino 
Brauo  2o.Koucmbris  1 578. &:  in  vnaRomanaCap- 
pdlania;  San^jc  Maria:  Magdalenx  34.  Fcbruarij 
1576.  oonm  DominoCamnccio,cum  adhucde 
prxfcnti  polTidcanr ,  quia  nunquam  fc  habucrunc 
pro  &oliatis.Put.  decif.4 1  o  Jibr.s.  &  fiiit  di«ftum  in 
vna  Rdmana  cenfus  coram  bon.  me.  Robttfterio  aS. 
rcbruarij  i  J77.&:  in  vna  Mci.^in!ancn.bonnruilWO» 

.  ram  llluftriifimo  Platco  i  .I-cbruarij  1591. 

4  Itcm  qnia  poflelEo  Fnoctib  cimi  Iberit  ioflni- 
mcntalis,  V  dccotcmporc  Monialcs  cffcnr  m  pof- 
fcifione  nihilci  tribuic  CacfardcGraiLdtciiiouc  5. 
numeiotertio.  in  princip.  dccanf.  po/refL  &propt. 

fuic  Jiaumin  vna  .Sarnen.  Pontis  .Arrighi  i i.Iu- 
niii573.  cor4m  Douuiio  Scraphino .  &inVaX 

C  «  Ronia- 


« 
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3  5  Decifio 

Komanadcbcnefaccre  ^.Maij  i^yS.coi^Tllaftrirf» 
BlanchenOj&alibi  fxpc,&  licet  capta  fit  auftoritatc 
ludtcis  ^  quo  cafu  finc  aliqua  expul/ioneyprmaf  pof- 
fcirioncjAng.  in  Lqui  vn  iucrfas.  S.  itemcom  Prator 
m  fin.ff.de  acq.poll.  tamcn  hoc  non  opcratur  dccrc- 
lum  iudicisnonrifi,  nccred<iintcrporuum,vtfuit 
aiduni  in  vna  Pcnoeiu&  Adricn.bciieficiorum  4.IU 
lij  1 584.  cotam  Hoiereiido  Patr^  Potniiioiii^  Se- 
raphino, 

Qux  circalniiaIiditatcmtitu}tMonialiumaddtt« 
CDntorfliintextrancaabiftofummarijfnnio  iudicio , 
in quo non  rcquiriturtitulus,vt  fuitdi»:tum dbt^ho* 
mc.  lUuftrifluiK}  LanccUoiioin  vnaBononicn.iurif. 
di^ionis .  dic  prmu  Feliratrij  1 574*  necadmittitur 
CXCcptiodcfcdusproprictatis.Fcrrctt.qui  aliosallc, 
gat  conf.7.num.3,&  4.^  tuiidiAum  in  illa  Komaui' 
Ccnfus  coram  IlolnilUrio  fupcrius  allegatOjlccx-p- 
dicliscft  ctiamreuocandumfcqu(9iim>vtcoiicli|^ 
dit  Z,al.indi4^nf»aff*in  ^n. 

JHVSTRW&BT  IIBVERENOISS; 
p.  CARa  BONONIEN. 

ARC  V  M  E.NT  VHn 

AppclUri  non  poteft;i  cocmrfii  oifi  vbiEpi^ 
pi  iudidttmfuicdolofiiminecdkiiiirdolo^ 

ex  reprobatione  cius  in  quo  concurrunc  ma- 
iorc!» qualitatcs,  nifi quando ccre?a  funt  paria, 
&  plurcs  cxaminantur  qualtcatcs,  c<  «juibus  v-»^ 
ous  alicri  prxfcrri  debcac . 

f  y  M  u  4    l  y 

^fpelUtit  0  ettKm/k  fiii  iHdicis  Tfifntfi  im  termnis 
(onftit.r^  V.  mnctnctdititr fimfltttter t  ftdttiucic^ 
fniim ,  qu4ttdo  dolost,  &  irr^tftnAilittr  inditdtf  Mtl.. 
j.e^mtm.i.viie:tefiiihis  dtciits  dolns  excludAtm. 

yerbiin  co/i4itio»e  pt/ita  liqfiid«  l^rohdridekettt.uU.X^ 

QrdinArtf  mdicjum  habtt  frxfumfittttitm^t  fttiim.  l . 

^i^r^jHtist  fiAiMrjaiHUctaitttuttetiift^ir^Mt». 
rtui».  I . 

^Iu/ilit4ies  »i4iores  in  coucurfu  tttttftdaittttr  ttttris 

J>t[f»r4tus  ffH4lit4f  miiTn.i  cfJnu^. 
J^tdtriubeneficitfir  fferturnon  Doclan.mtt.  2, 
ffife^t(siiicii$curPt  PArtehiahumdtUtbiAtre  frto- 

culis  »':n  fvlum fcieMtamiftittitmtiurcst  crft^ndem» 

tidmelig^e/iditltii.io 
^Mittfeti.firiftittai»  fnfficit^HtdfiatJkiJktif,  & 

fipfittui^  tni^isid9iK»f&^iii§riji0.%. 
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CVm  vaca/Icc  Parochialis  EcckliJ  6i.  Alcxan< 
dri  Terr^c  Ontanti«,  &>in  concurfu  idonef 
cxpcrti,&appr<.l).ir!  hiillau,intir:iliosIa- 
cobus  MtchalorMS,*:^ i^cncdi^tus Sauinus, Epifco< 
pus  Scmpronien.dcptttatus  a  Sacra  Congregatioiie 
Concil.  Tridciit. ckgit  I.ici  huiii '  ti  m.ij;:s jdoncfi, 
cui  Abbas  diaar  Tcrnc  Durati$j.id  cjucin  lus  ipcctac 
conitrendi  Parodtialem  co>nralit,BciiedtiSns  a  pr». 
tcfa  malaclcctioncappcll.uiir,    c  iiifim  ,)ppcllatio- 
Disobtiuuitcoinitti  Kcucrcndifs.Vrbis  VicariOjqui 
decneitit  non&  cocurfum,in  quo  c6  lacob^non  c6pa- 
ruilfct,fuit  BriJictiiscxamin.ttu';,  & itlf.ticusdcda- 
ratus,!^  poltcatulitfcntcnti4,inquadjc].irauitbcne 
fuilfc  appcliatfiabefcftioncfiaa  p  HpilcopQ  Sfpro- 
nicn.&  collationc  lacnhr)  hjct.l  :vuoc.ind,un,di(ituq. 
3cncdi^ume|fcadAbbaccrcmictcDdU}qtiicicolla- 
tionem  ^ciatdedi^  Parochtali.  Fuitab  hacientS- 
tla.ippc!!.icu  propartc  lacobijS:  caufacoramcinRo 
ta  iutrodu<^,in  qua  cu  dubicaifcm ,  An  fcniStia  Vi- 
carijefletconfirmanda^velinfirmanda^  Dfiiviunt-' 
mitcr  rcfpondcrunt  c(Tc  iafimuadaakCuin  cnim  cx 
Conftitutiooc  Pij  V,aonconocdaturfimp!icitcrap- 
pcllltioa  iudicro  Eptlcopi,fcd  tuncdcmu:n,quando 
dolofc,  ic  irrationabilirct  iudicat,  A:'prchancverba' 
Conilituciqnis  cxprclTa  atus  ad  hocpddcrata-in  vna 
Rauennatcn,Panxhiali5  y.t)cccmb^i  ;92.cori  Ilin- 
ftrifs.Card.  ArrlgoniojdcniiUa  irrationabilitatc,& 
doloEptf^pi^pronicn.  apparct,&  cxliquidoco» 
^bre  deberer^cGin  dida  fiullaponanirin  cfiditione 
ibioOilAitodcprioris  cligcntis  irrationabili  iudicio 
].Ludus>&  ibi  not.ff.dccopdit.&dcmonftr.Aicx.in 
).Imperator.fub  na.4.&  ^.A^ldckg.  i.  Dcc.  inrub.n. 
1 5  54e^itdidum  in  vna  Pampiloncn.Bcncficiji/* 
Maij  i577.cora  Illuftrifs.Biachctto.  Proiudicio.n* 
Ocdinariipra^fumitur.c.in  prarfcntia.dc  rcnitcquod 
ctiamcoJlatiocxdidaC6nfHtutionc,&fuitdi^m  • 
in  iliaRaucnnatcn.&  quod  dc  Orciinarit)dicitur,ce 
fucrunt  Domini habcrc locum  in  Epifcopo  Scmpro- 
nicn.fubrogato  proptcr  litcm  intcr  Archiepifcopum 
\  r bi  na  ccn .  iS:  A  b ! V  t C-  Ca  r i  D u  i  .1 1  i  s  f  1 1  pc  r  i  u rc  i n ft i 
tucndi  incurUis ad  i.  fi  cu.S.cj.  tnJuriarO.lt.fi  qscauc. 

No n  o b  ft a n t  q u .1 1  i  t.i tcs  colidcratjp  in  Bcncdi(flo> 
quiailIa*non  faciuntillumdigniorem  proobtincda 
Parochiali,quia  intcJligcn.cctcris  pai  ibus,&;  potKC- 
nint  prarpondcrarc  qualitatcs,  quar  concurrcbant  in 
pcrfona  I.KoIii,  c]Uod  cOir  l'hi!i;'Tnis  P^rnitcntia- 
rms,£xainiiiatorSynodal:s,di:  Doctor  ,quarquali- 
tasDoftoratus  magnacft.l.Magiftros.C.deproftfl'. 
c.  quanto.  dc  M.tj:'ftris.  &cuiu<;  r.Ttinnc  cr  it  pra*fe- 
rcndus  ,  fuit  dictum  in  vnaCiuiratis  C;aiUlli  Pa- 
rochialisjCorabo.mc.Orano.  i6.Iutiij  i^S^.vltratj» 
ali:is  in  Vrbc  in  concurfu  BndiOtoaducrfario,&alij$ 
c6currentibus,fuicad  Canoni(:3triclc^us.  Cucnim 
Epilbopuscum  cIcgerit,diccndQdl,cogm>uille<{na 
litarcsmaiorci  in  iproc6currcnrcscircamorcs,pni- 
dcociaui,&  alM,«^ux  vltra  fcientia  pr<rocuIis  h.ibcrc 

debet 


def»etinhmiirinodieIeAiQnetaai4e  Itirec5muni,c. 

cum  in  cundis.  dedaa.  quani  cx  difpofitioiic  Saai 
Concilij  Tridcnt.  ci^.  fdL  »4.  i)ufficit.n.(juQd  pof- 
£nc  in  cledoconoirrereniaiorcs  qualicates  ad  czdtt 
detid  um  dolum ,  qood  £tti«cft  in  liafiiuceria^vtdi. 
ritur  in  ilh  Raoennaten. 
5     Imbccillicas  ocuk>rum,qux  obi  jciturlacobo ,  n6 
'cftta!!s,qiiod  rcddjt  illUininhabiicm  jcur.i,nec£l'« 
cit^uod  ikncdiktusmcliusvidcns  f:rtl!i  prxfbrcn- 
^dns.NecobftatqaodBcncdi(Slusrcxcrit  Ecclcfum 
''Pafbdiialem  ,qnii  reiptcitipfiuf  futHcicntiam ,  fcd 
non  concliidic,qaod  inconcurfuveniat  prortcrfdus, 
vt  facit  di^tum  m  Birncui-cana  Parochialis  1 3.  lunij 
x590.coriibo.me.  Domino Orano,  dixcruntetiam 
aljqui  cx  Dnisfulficcrc,Q>tIigatidoncu$,  Sc  diginis, 
omilfo ct ia in  miigis  idoiieo,  6c dign iori.  c.  cQ  nub : 5. 
deelc,a.c.n!fia»«ipridem.S.prodcfc(2u.dc  renunc. 
<.fi.dcpr.Tfuinpt.CMinaIijsbcnedcducbspcr  Couar. 
inreg.pi:ccatum.in  a.part.S.y.  nu.j.  &de  reg.iur.ia 
^.quiaaliispmncscJcciioncscflcntlitibuSj&cotro- 
■|icrfijsfupponta-,&:  in  pluribusprxfcnratis  fuit  de- 
'cifum  in  vna  Fauctitina  luris  patronatus  cora  Rcuc- 
rendifs.Perunno  S.lunij  i  j88.&  interminisnoftris 
'fiucdidnmio  ili^  Ran^nnatQii^iuaUegaxa. 

ILLVSTRISS.  ET  aEVEKENDISS, 
D,  CARD.  BONQNIEN. 

QodteK.BcncJicij.  Vencris  1 2.  iMUAtij,  i  tfo  U 

ARGVMENTVM. 

Valor  bencficij  dcquo  ccmporcdcbcatprol>ari> 
'  fequ.tprobatio  rcquiraturtii  yaloreobtenti(>- 
^  nmi»^  an  narratiua>quod  quis  recinc ac  dlio in- 
.  compacibiliaabrqucdirpaaiatioil^debetKpor 

•  lUuxanteiniuiliiicari. 

V Alorhtne^e^dAet  fr^itri  detcm^ore  tmpetratiims 
Ccnfjj'.- .lurhorit  it.t  ficmum  nocetfijk^fir imd^gtA  • 

•Vcl        VcbciUrc  l^jiHS.HM.X. 

T*xd  tAnnm  Csmat*  mit  frtLit  venm  iMArtm. 

nttm.x. 

aarratinatjm.t  fii ^er  nencxceffuiHnoit  iujlifcatur  ^er 
■  frthationemde  afcemfMjM.  a. 

rahrohtentarttm  letiem  reqnirtt  j^rebationem ,  num.  3 . 

•  vtitame»  tjueddchet  ejfeiK fujgenerei;oficli*dcns ,  ^ 
ferfi&a. 

'Jnhahiiitas  ad  ohf.ncndum  btneficium  vo»  indiicitur 
,  '.txtereeftionefrMclMumduorMmhenefictorKm  tncom^a 
tiiiUmm.».   viiifiitJenitrariam  firtiMtCJteetidnii. 
'fijrratiua  cx  j  "j  p.:xt  fiit  nmtKsJiciUiittute^ieedtm 
dnmdthcti^Jiifuari.nu.^. 
f4BrslWttmul% 
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jiamBhMdHWflihUeMtivtts  re/ignaiionis  debet pcrim- 
fetrmiemfrtbariMMm.  4 . 

iiarrasiuaiimedifiiis  retimeat  dme  imeem^tihdia  abfif% 
diffemfatttme  dcict prAariM.^  Cttrarimm  vere.n.  5 . 

IfegmtiiuimMiexfeiUtitmitgrattafet^fretmriftrdUi- 
remtiam  im  rt^ifiri^.mm.  4. 

Apms  ex  Statmte  frehihetite  atienatitnem  im firemfem 
•akf^meUeemtia  ntntenetur  frohare licentiam  mtmiit- 
tentemij^^edfmffcitfrehatit  atiemati»mie.m.  |. 

D  fi  C  I  S  1  O  XXXVII. 

1  Ratiara  Oroli  Antonij  noncflc  iufliiicata 
f    -w.  rcfoineruucDomitti.Namvalorbcncric>j 

impctrati,<]ui  diciturn'Mi  cxccdcrc  Duca- 
tos  24.  non  probatiucx  narratiua  f.i;ta  a  1  rancifco 
Aghaceoinfuagrati.t,quiailbfuitdc  anno  1595. 
In-ipetratioauc  Caroli  Antonijfuitdcanno  i  ;86.& 
vaJordcbctpiobari  dc  tcporc  impttration  is.  Oidra. 
Conf.58.nu. I.&  i6S.nu.2.  Rut.dccif.io.dcconctfll 
prxb.inantiq.  Fclin.  inc.ad  aurcs.fub.nu.17.  dcrc- 
iaipt.Caputaq.dccif.  3  3  o.par.3.  Cotc  dccil.  283.  & 
diAumin  vna  Hifpalcn.  praritiotontornui  1 1.  IVtaij 
l$70.cora  Dno  Dccano,&:  in  vnaConthcn.  Archi- 
-  nresbytcratus  1 1.  Dcccmb.  i  s^z.coram  Rcucrcdo 
•  Vatie  Domino  Pcgna,&  proptcrca  ncc  ctiam  proba- 
turpcrnarruiuim.fcu  confcflioncm  Fr;incifci,qua; 
pariicr  fuitdc  diucrlo  rcmporc,  viddicct  dc  unno 
I  sSp.vltraquodcolxiflioaudoris  itadcmum  noccr>- 
£  fucccflbr  indige.it, vcl  vri  vclitiurcipfius.laf.i'! 
iicm  Scruiana.iub  nu.S'9.  \  cif.iilud  tamcn  intcUi^c- 
duni.Inflit.de  ai^.  Fabr.dec.46.Guid.deci£  5  ».qiK)d 
•jncafu  nolhonon  contingit. 

2  Nonctiam  iuftiricaturgratia,quoad  valorcmob- 
tcntorumrcfpedttSandi  bcbalUanide  Vrbc  ,cuius 
fruiftus  narraturnoficxccikrc  DucAtos  24.nu!laad 
eft  probatio*  &  licct  obtinucrit  grati.i.m  pcrir.dc  va- 
lefeadacriiish2cnarratiuam,t.inicn  vltraquod  fuic 
obtcnt.T  lircpcndcnrcnon  f.\Clx  nuntionclitis  ,  dc- 
bctipla  iuiiiricari,.^  tax  i  libruruiii  Camcr^  tion  jp- 
bat  vcrum  valorcm  Caffad.deci£  I9.fiiper  rcg.  & 
fuirditflumin  vnaC.imvTaccn.vnionis  19.  lanuarij 
1585.  coram  b').  mc.  Cardinali  Lancciiotto ,  prar- 
fertimqui.i  ta.xacftdeanno  1 974.IccmquiaintJXi 
ponitur valnt  SciKi-r nm  1  o^.  &•  proptcrci nu.ando 
probarcc  valct  c  ccnjum,  uon  probarct  quod  iion  cx- 
cedeiet  ixb.vtfbitcxpreflruin,qttianarratiua^  qux 
fit pcr  ncii  cxccffum , non  iuflificarur  pcr probatio- 
ncmdcafccnfii,vt  fuiidiLlum  in  vna  Tolctanaquin 
tzpu^tisaS.  luniji^S^.  coram Cantuccioin Auc- 
nioiicu.  rr.rpofitura*  ?  I.  M.ii;  1598.  coram  Do- 
iniiiu  Litu  m  Hugubmadifincnibrationis/.  luni/ 

'  1599.  canun  Reuerendo  PacttDominomeo 

g"-'  •  ,  ^  , 

3  l£t  licct  in  probando  vaiorcobtcntorum  iufhciaC 

kuior  probacio*  Aegid.decif.764.  Caputaq[.  dc- 

cif.  277.  numcr.7. partc  i.t;:mcndcbctctiam  iiifuo 
gencrecllepcrfcctaj&condudcns,  vt  fuic  dictuux 

9  li  »B 
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iii  vni  Abulcn.bcncriciorum  3o.O(flobris  1595.  ro 
nm  £linchctto .  Narratur  ctiam ,  Sc  mious  proba- 
tnr  pcffeSio,  perceptio^raAuaieodcm  tenipore 
Dcc.Ujucus,>i'  Paroclv.alis.  'Narratiiia  ciiuv.  ()rd:n.i- 
ri)jviu.i  quuU  non  cou^uUit  cic  codcm  tcmporc ,  no 
^at  taJem  pofreffionem  >  ^  dc  pcrccptione  fhi^n 
eoikiii  tLinpo;».  nullibi  probaturiqUtectiamprob.i- 
ta  non  Jntlucunc  inhabiliuccm  iccunUum  opiniouc^ 
quam  tenet  Rora,  licetcootrarium  ftniet  Cancclla- 
rij,\  tI1.1bcturdcc3.dc  cxccpt.in  antiq. 

^  Hurliis  quia  Cfirolu«  Anionius  ocprcflit,  quod 
loanncs  Baptifta  ictinebat  haccduo  benc^cta  sbCqt 
d  i c  n  1" ,  r  I  1 1 1  c j  i  (la  n .1  rra t i  ua  V  id ct  u  r  i  1 1  fj :  h  vM  n d  ,1  r.i - 
quatn  pars  grotijc ,  cx  quo  tociliuj»  ^uit  motus  Papa 
ad  il6conccdendani.Fclin.in  cad  attre3.derercrtpt. 
Acgid.dccii.76.Put.dccir.245.t1.  i.lib.i.  Caputaq. 
(lecii^i»8,par.i*  ctiam  quod(onuac4in^tiuam> 
vc  fiiitdi^min  Hla  Safamantina  Penfionisx  y.IiN 
Itij  I^Si.coram  bo.mc.Bub.ilo.dcimpcrantcobno 
publicatioacm  rciignatioaiSjqui  lunc  ocgatiu^h^ 
.  |»Qbaret.into  inagis ,  quianon  (itmiis  in  ncgaciiia 
improbabili,  cumprobarcpolGcpcr  diligentjamRe 
giftri^vbi  ocs  ^ratix  appofitae  r^lratur.  Corn.c&f. 
1 9 1  .nu.a,K(».i.Moh9Er,dec.9.decauf.pofr.&  propr. 
Caputaq.dccif.45.infi.&  i93.nu.3.par.3.&intcr> 
minis*quod  narrandoaliqucui  poflidciedtioiocom 
patibiltafinedilpenfationedcbeathnhtfmodinega-i 
liuamprob-irc^tradit  Parif.conf.i  38.n.i.&  j.lib.i. 

j  lu  hoc  tamco  Uoniiai  oon  fucntnt  concordcs ,  Sc 
hlt  aU^tiuRebuft>m  forma  diQiutationisratio- 
iicartacis.nu.i4.quitenctcontraParif.fuitctiamaI- 
lcgau  dcciiio  Auximana  Mol^dini  i^.Iulij  1 572. 
deagente  cx  Statuto  prohibcn.  alienationem  in  fo. 
rcnicmfinclicentia,  quod  tcncaturprobarcliccntia 
iwaintcrucnincjfcdiuii&ciatprobaiialieaatioiafo- 
renlemA  propccrea  fi  eritneceflarittmdehocparti. 
cularicer  vidcbitur.Qux  autcm  obijcie|>aptur  dc  no 
iuftifictf  KMieia  eo  >qiiod  oarratur  Decanatum  cfle 
beneficittm  hicompatibilec3Pan>chiali,Doinini  te 
l<)lucruntattcndcrcproptcrdccrctuSacracCongre- 
gatiopis  Conciiij  Tridencipi>  quafdcclarauitdeca* 
natum>  dcquoagiturc0edigoiutca,  &rpiuircic 
refidentiamt 

juvsraiss.  et  reverendiss, 

CARD,  JiONONIEN, 

A  R  C  V  M  E  N  T  V  M. 

Spoliatus  no  rcdituinir,  \  oi  facto  proprio  a  pof- 
fcilionececldjt.iccm  renuncialiorcquirit  in- 
fihoation^n]*  vbi  reouncians  remifitjuiqiiid  de 
iurefiio^&aJnciequibiisiQSwiunario* 


XXXVIII. 

SeciKJtim  extremttm  in  ^polic  prohjr.trex  fujfcntdtifm 

^ttcluitffaltcniconcurrentihus  a.imtntfuUs.tut.l, 
Sf$tnitliSt  (fWl  fith  proprto  .1 paJ/'.JJi»lUfeadift  *•»  dt- 

lct  r.  ditui.nu.  z. 
SenuDHans  tejl^nfeiett  flyutu  (ettftatnr  remiuiMre 

itfitimtnt9f«trh.wm.  a. 
Ke;i!i!:c  tjtio   la;  j •ijm tr.i.iitiir 4d nsn  c.\t>reffj.m,^. 
fnterfretAtieeminj ftutis  efifitMi;4a,iitidmeu^ferqitJt 

indmittir  reininciitti».nit. 
feiUHKIMtio  f  u  / 1 .    '',  i(  -      r  fni,d!i  i!iirdenMti»M.%. 
fl$fiiui4ti«reqitintMr  i»  rettMitffdtiOMtf^HM fi^tinis* 

tittum.im.^. 

Jiiriir.ch!  ;i»i  nonextcndit  ollt/j.tltonT ,  fd  ci  intrj  fuos 
^mitttnnuuitti  4/idtt  tWMinrtligitnts  vintnliji»^ 

P  £  C  l  $  I  O  XXXVIIL 

}  'V^Vit  condttfiim  Capitancum  lalium  eirercfti< 

IH  tucnduin  .id  pollcU»  ucm  domorum,dc  quib. 
«JL    agiturrdpcCtu  vlusiructus,quia  dc  pritnocx- 
tremodcponuntconcludenrcr  quinquc  tcdes ,  ftc&- 
dfiautcprobaturpcrfuftcntationc  litis.Caput.dcc- 
3  ^y.part.  a,  &  fuit  dii^uia  in  cauia  Iudcn,deciraarii 
ly.Noaembrls  i  ;8o.cotam  inaftnrs.Platto>&Item 
quandovthiccoiicurruiitadmintcula,vtfuitrcfolu 
tuminvna  FLcgica.bonorumi^Aprih$  i^^S.coci 
IHafiHflimo^unclietto, 
>     Non  oi^fLit,(]i  {  apitancusluliusrcnunciandolu- 
ri    libi  compcfcrctcx  ccilawcatOA&coatratcitdi 
filij,illudquerattfican(bvideaturceddifle  a  polTei^ 
fionc  facto  proprio,&  proptcrca  non  vcniatreftitu& 
Alcx.coui.9  2.  iiu.  5.Ub.  I  ,So4:iu.in  l.rem  qua;  nobis. 
ntt.8.lF.deacq.pofr.Caflad.dedr.4.n.6.d«rcft.fpoI. 
Pur.dccif.2  7-.ii..f.lik3.  quia  fuitdi^um,^rcnun- 
ci4ndotcAamcntohiij,nouproprerearenC(ciauitte' 
ftamentopatris,&  iuri  fibiexdusdifpofitionedebi- 
ro.I.ncc  is  qui  non  valcrc.§.fi.lf.dc  acq.hxrcd.  l.fuQ. 
Cdc  lurcddiber.  Ruin.confli4i  .poA  nu.  3  .lib.4.tc 
nundatto  enim  nanattamtrahicuradnun  exprcifa. 
Cald.confil.  5  .d  c  pr*b^DeC(aiifil*579*  nH.5.  Aym. 
coaiil.25a.ouni-  5. 
j  ^  Nec  iua  verba  ( in  rdiquis  tcftamcntum  fuu  for- 
titur  eflreftum)  vifa  fiientac  Dcxniois  fufficicnciapro 
rcauaciationc  di^Ii|ri||ilcd  placuit  incelletflus  tnu 
dttnspcr  Infbrmantes^&omnisaliuspotius  cft  fu- 
incndus,quam  iUc>paqucm  inducitur  rcnuiiciatio. 
ImoI,eooii4p,Aym.conf.29o.vol.;.v  c:  r.>.!ic:  t  vltc 
riusfuitcU^um^quodquando  C.ipitancus  luius  vo 
lui/fct  illud  remittcrc,ifta  in  cftcdiu  fuiiTc donatio. 
l.fiquis.  VbiBartol.fF,dcnouar.!.;icur.' .  n 
li.quibo$ined,pign.vdhypothcc.  loai.l. iuimlicr. 
&  ibi  3al,£de  icg.3.  Aicx.  conf.  2 1  .nu.^.Iib.  i  .Kiii, 
tff.tfe.n,l4,Jib.3,Socin,quiJoquiri.ucr;ninisfTmi- 
liaieaandarionis  cu  approbationc  cc/iamcnti.conf. 
ao.  fiib  nBro.8  Jib.3.&fi|jflct  nuUa^tam  proptcr  de. 
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XXXIX. 


^ehimfeirnmrammaqBMiwpiitit  Satotum  Vrbis 

in  contrafiu  donatfonis ,  tum  proprer  n5  adliibitam 
innnuatioocin ,  qux  paritcr  in  huiufmodi  rcnuncia- 
tione  rcquiritur.t  in  xdibus.S.  i  .S.dc  donat.fial.  ia 
1. 4.in  prindp.nu.2.S:  §-i.ff  quib.inod.pign.vcl  hy- 
poth.lolu.cum cunmlatis  a  Tiraq.  in  vnquatu.  iii 
virih*doi|atioDikrgicu$.nQ.  1 7  6.  C.dcreuoc,()ooat. 
'4  Exccptio pcriuri j  oppofitanon intrai,quiacu!n 
ijcnunciatio  comprchcndat  camius  ccitaincnci  hlij , 
iuramentum  illud  noii  exteniiit ,  fcd  ci  intra  fuos  li^ 
ir.itcsmnncnri  ,addit  tantum  rcligionis  vinculum. 
Oldrad.confil.ijii.nu.i.Dcc.conl.^oS.nu.p.  Parif. 
(onfil.  1 1  o.  num.5  6.1ib.  I.  vltra  quod  ftatuta  dc  do- 
nntronibus  loquciuia  annullaiuiaramcat6vtiir»u. 
dulenccrappolicuai. 

IL£VSTR1SS. ET  REVERENmSS. 
.D.  CARI>.  BORONIEN. 

^Sirgmakl^4tioms  a  fHhitSflonu  Lmut  19- 
Feiruarij  i<Squ 

*   .     ,       •     •     -  •         .  .\ 

ARGVMENTVM. 

SabiedioccclcfixParochialis  akeri  eccldlacl^a- 
lochiali  non  inducicur  minori  rpacio  40.0000- 
Tunmiecex  fubieftione<|iioad  oatosiifttis  in- 
fiaturadfubieAioneinquoadalids..  . 

s  y  M  M  A  A  1  y  M, 

T^etdifmemtexdeiis^diitrisfinit,  d^emireidert 

cjHfam,HHm.\, 
Sikieciia,  vt frjtftnhdtnr ,  requtntnr ff4citimi^^\*f- 

Snhitaie  quoadcrrtUmBmsil^il^rtttdfKii^ima^ 
queM*li»s.nii.i.  .  .  • 

.  D  E  C  I  S  I  O  XXXIX.,  ■ 

i.        7  irumfuitDominis  non  prob^triRe^oreiii 

.  %/•  ParotbialisEcclefia-lociSucritcncriaccc 
▼  .  dere  ad  ^ccUfiam  Clufoni,&  afliftcrc  bc- 
ncdid^ionifoiitisi&cefebrationioifidjindTeSabba^ 

Jtlii  Sanfii}  ncc  non  ab  cadcni  olcum  ninvTtum  rccipc- 

^rcjimmoccocrarium  muitum  vrgcrc,quod  Ecdcfia 
Sueri  habct  propriam  fontcm  baptifmalem,  &  quod 
cius  Rciftor  r  litus  cft  ilhim  bcncdiccrcA'  alias  fun- 

,&ioucs  in  prxdidio  dic  pcr  anncs  quadraginca>&  vl- 
tracelebratC)  vtprobant  teftes  pro  i^iusparteesa- 
min.nti,  &ti.ftcs  cx  ..duerroadduirtinc-Kancfc.iIi- 

auando  vidiilc  huiufinodi  Rcdiorcm  aiuhcre  bcnc- 
iftioni]&oiBdoinEcdeiuClulbiii,cfitankenaUos 


\9. 


vidcrint»BCMddBfti|»ipitf«cni!afiAiedionc  fine 

aliqu  3  rcdditionc  rarioin  s,q  ua:  tamcn  concl  ud  c  n  tcr 
(^lfet  probanda.  Abb.in  c.diJeftus.n.  iu^.dc  cap- 
pcl.Monach.releuant,cac!!:ni  non  probauturcxtc-  ' 
II  ibus ,  quia  aliqai  dicunt  jimplicitcr  dc  fubicciionc 
fincaliquarcdditionci-ationisjalijqd' Rcdor  !>uc-' 
riiutenicnicbar,&:  inccdcbac  cum  Kcctorc  Cluibni, 
t.inqu3m  i!li  fubici:tus,ncc  rcdduDt  i.uii  iic;.'  vndc 
cognoucrintjquodtanquam  fubicctus  mccdcrcr,\  cl 
intanenirct ,  vndccum  ocs  dcponiint  de  fubicctio- 
ncjqua* lurisci^jnonrcddcodoc.i  i!-!! -jnon probat. 
B.d.conf.286.nu.3.1ib.2.AcgiJ.dccii.04.  Put.dccif. 
282.Iib.i.Caputaq.dcc.34.lib.i.in.raani:fcript. 

a  Non  obflat  cop.fticutiocdita  iii  iynodo  prrjuin- 
ciaii,quialoquicurdc  Ecclcfijs  fubiccii.v,qu.iiis  non 
probatur  £cclcfiaSueri.Nonobftant  vocationcs  ad 
Synodum,quir  nonapparct,quod  ifti  Rcdorcs  fuc- 
riurvocati,vtifubiccti,vltni  quodfunrmodcrni,nec 
Coftat/)uodhabucriiiccft'cdum,quia  illis  pirucrint, 
prout  ncc  ctiam  ficri  dcbct  iu.s  in  liccris  millluis.quf 
icnpti^'  iun  c  ad  alium  fincin,&  cficccum,quam  ad  dc- 
notadum  huiufmodi  fubicAidnems  &  pcr  loforma- 
tiouc^  pra  rcrcn  d  iro  quodifta  probaicnt  aliqttam 
quall  p' 'liciuwncm  fui)ic^lIonis,nontamcnproba- 
rcntcuiium  >]t:.idraginta  annorumad cumprarfcri- 
hcndum  conllirurunij&Tcquifitum,  vt  fuit  rcfniutu 
in  tcri^iinis  litis  lu  vna  Cactana  prxccdcncixdicpri 
inamcnfis  Martij  15^5.  coram  bo.  me.  Robufteilo^ 
«Scfumus  in  pctitoricnon  in  pofTcfrorio. 

j  Acccdat  quod  ctiam  vbi  prob.ircturrubicdio  ex 
did^is  adlibus,  dcbercc tantuin ad  illos aAus rcdud, 
yt  inquit  .Archicl.in  c.plurcs.  inprinc.i  6.q.i.hniuf- 
inodi  fubicitio  non  lubct  fonnam  ccrtam  a  iurc.Scd 
etiamfumicacofuctudinc.  Vndccumcirciintcref^ 
fcntiain,  &  afriftcntiain  :n  dic  S.ibb.irhi  S.-.niCi  ,non 
apparcat.dc  aliquo  folir  o,  fcd  poti  us  d  c  contrario  cx 
aiijs  sitftibiis,  adhocnon  cft  iufcrcndum.  Quoad 
olcum  Saniftum ,  ctinm  dicitur  non  probari  fjlitum 
quo  ad  Rc(florem ,  fedpotius  quo  ad  Communitatc 
Sueri,  tum  cx  teftibus » tum  ex  particis  extradlis  a  It- 
bris  ciufdem  Cominunicntis  vltra  quod  non  proba- 
tur>vt  fuprataqtnmtcmpus  quodad  prarfctibcor 

,  dnmfi^at. 

ILLVSTRISS.  ET  REVERENDISS. 

D.  CARD.  BONONIE>r. 

•  ti.'   ...     ,  '  ,  ■ 

'1 

MtidM0MEtfSM»t*it0mnm-  yttimt  4.  . : 
Ms^  itfoi.  . 

ARGVMENT  VM. 


Enidio  eK.quibus  dicatur  fequuta» 
fii^IarisiucccflaragacdeeniAioJic. 
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srnMAXir-M'. 

ZHtcfio ffquurA  JicitMr  jftr fcnttnttMt.  nn.i. 
EMifli9 f€qmKUdUitMrjfiju^rrtv<iuUt4jitft0*exC' 
qMMli»rwu,nii.l, 

rmditn' tenetMr  dc  tMinitm^mfi  iu^aASw^- 
frjiced*tfromt^io.HM.  z. 
Succelftir ftngMUris  no»4gitdtetiiiHtm.mi. » . 
JaUniirtmojUHtcfrjtgnuHtijXxmdiMrtMmctffione.u.i. 
JFdUUfKtiinU^MUteUufMUftiteiuim  iKumfuum» 

PECI5I0  XL 

FVic  idblotamvna  tintum 
ibuaitiam  adfauorcmCapituli  inp.tvcibus, 
Ju4iii»cfle(»Qfinnvubni^ttiade  ciusluiti- 
tiaconftat»apparetenim<ieaiaiiifffticniftionen8t 

foluntpcrrcntcntiani.l.quimn.J.fiiioniniuri.1  '.(t 
ftatus.  &  t  cmpt.  a«t^io.Cdeeiiift.Lvti<}uc.fi.(lc 
rcivcndicglor.  iiil&qui  naaira.5.cmnmeabfen- 
tc.  in  vcr/".  committat.Edc  ncg.  gcftjs.  fcd  ctiam  pcp 
rc !  !cm  rci  cuictioncm^&exajuutionem  iaftam  piro^ 
pr  fclucioncm  pecnnianini.gIoCtnLfiiCTnitm.ia 
p .  t !  Jp,  in  vcrb.  abfi t ,  &  ibi  DD.  tf.dc a<Jlio.  cmpti. 
l.iiabcrcliccrtjvbj Ang.in  j.iiotab.lf.dccuidt. Imo.' 
in  !.fi  fund.  pcr  fidcicomminum.  in  princip.ff.de  lcg. 
X.f)Icxand.confiI.4.nmn.  i.Ub.^.  laf  inLquotics, 
Snm.48.C-.dc  rci  vcndicat.apparct  ctiam  dc  intim:t- 
tione  iitis.]- 1 .  Cdc  pcric.&  com.  rei  vcndit.  1  .ficon» 
troucifisXUlecuid.Li.  C  vbitnfcmaftfa)^  CocncL 

/.o;i(ii.2}  I.hU.IO.lib.2. 

Qu;m1  autcmaduerfarij  tenercntur  deeaidione 
bonorumvendiionim,  patecelE  Cdaiiflibnc,dcqn& 

in  inftrumcnto  vcnditionis,quactiam  drcumKri- 
pt  a  tcncrcntur  cx  natura  vaiditjonis.luondubtta-' 
tur,ft  ibi  not,  fiald.C  JeeuiA.L  paOaconuenta.^ 

decontrah.  cmpr.  Bart.in  l.cx  crrpio.  in  princip.  nu. 
3.dead.einpt.LatcTiraq.dcrctract.lJg.S.3?.glof. 
vlt.  num.^.Ncc  dicatttrCq>iculnm  dottatuiimijifle 

/ingularcm  iiicccflorcm  nonpotuiffc  .igcrc  dc  cui- 
i^iouc.Bif ;  j.iii  I.fi  pro  te.  §.fipro  LuCtionCjnuin.i. 
&ibi  AngcLnum.y.decuidt.  qui.-i  hocofmpracalic 
/l?,ntc  iuniini  cc/fione  Capitulofadaprirgnantifli- 
xni';  verbA.I.firesquam,  ibinifi  ct/T.tf.dccuift.  iuu- 
^is  ibi  nnr.pcr  Doc.Bar.in  l.IuJianus.  S.q.  fiindD.n. 
^.PjnJ.dc  C  !>.infi.AI(;x.fubn.9.  Iaf.nu  i4.&fcq. 
tf.de  vcib,obl.r)cc-conril,74.fubnu.i.iAitncircui- 
tttS.Opic.dcc.  1  $)5.nu.  9.  &quia  adcil  claufulapo- 
ncns  ^cc.Ang.in  d.I.fi  rcs.ini. S.' fiiit  ditlum  in  vna 
Mcdioianen.  bonorum  74.  lanuorij  ij^j.  coran 
CardinaJi  Arigookv 

iLLVST.  3ET  REVEKENDISS, 
CARD.  BONONIEK 

^mtmAfidcit^nnn.tff  dc  Qclfts.  hm£  y.Maij  \  60  U 

A  R  G  V  M  E  N  T  V  M. 
Plura  deducuntiu  Cx  ^uibu!>  probacur  fidcicom* 


XL.&XLL 

inifinindlcviiiiiedab:  Item  ariKfeitonuiiite' 
vniuerfjdi  ilon  cenTcturiectiruin  pcrpardcu^  - 
Jaie. 

S-FMMA-MJrM. 

FiJkitmmiffamtftvniutrfale,vhi  fubfHtutia  fliit  fk- 

inttr  inflitutoi  vntuerfjUter.nk.  i . 
j^ideictmmifumHictuttueufturdtO-uitiauestditititr 
fgrtifidurt.nitm.  a . 

Afdeittmmiffo  vniutrfali  non  anfctur  rece/fum  fer  fi. 
deictmimffiim  fdrtifuiure^uututH  ftiuctHUtHitus» 
qutdvHd  ^eudtmntfdtiemHrijftfartieiiliarii&Kt- 
niMerfjlifit  fMffofttn.HU.  i. 

JFideictmmi/fum  (enftiMrvniMerfaleetitmad  fdutreui 
ftfitiiHfetuHd*  fMhJittMttant,  qududtMffurett^utd 
^lvim»t^idt0ifiiMmmf^ihmimmfiitfik»»imek 
Hnm.'}. 

MtdtactngrMtre frjtctdentiiust^ ptifUtmiimau  3 . 
P  E  CI  S  I  O  XLL 

X  'jp' Vit  vnanimitcr  pcr  Dominosrefblutum,fidci- 
Ih  commiifum  cllcvniucrfaJc  nonfolumrcipe- 
JL  duiiliorumteflarAris,qutficutfueruntvm- 
ucrfalitcrinftituti,  ir  1  cn.un  vniuerfalitcrccnfcntur 
inuicetn  fubftituti.  l.coha^rcdcs.S.^uidifcretis.ff.de 
vulg.&  pupilio.  1.  Ludns.S.  pater.A:S;M3eaia.£ad 
Trcbel.].i.  C.  dc  impuU&  alfubft-S^E  ficsdifpaii- 
bu5.inftit.dc  vulg.lubft.Parillcoidl4j.nu.5  j.&r  45. 
lib.3.fed  ctiamrationcncpotumipfiusteftatoris,  ctt 
fuerint  iu  condiiione  pontij&propceteavocttile* 
cundum  difpofitioncm  ftatuci. 

%  Nonobftat,  quod  fidcicommi/fum  ftabilium ,  dc 
^ilDinc.29.teft:imcnri»ndeatur  pjrriculare,cu  non 
contincatiura,&adioncf..Socin.  Inn.cuf.^j.n.  itf. 
&feq.lib.5.qutacxhoc  aon  iiikrrj!  ,  quod  fucrit 
tecenmnafideioommilfo  vniucrrali  praccdrnti,&9| 
filb  conon  comprchi."nd.'.ntur  hon.i  ft.ibi!i.i.  Curt. 
luu.co  f.  1 3 .  fu  b  n  u .  8 .  iK !  n  c  n  iin  c  11  con  ucn  i  cns,quod 
ponantur  fub  duplici  H(^dcoainiflb.Gabr.c&(.i33> 
nu.i9.infin.&nu.feq.lib.i. 

5  Quodcl3riusoftcnditurinc.z6.  v b; indctcvium 
lincafmafculina?  tcftatorvocat  ad  fucceflionemvni- 
ucrfaicm  primogcnitum  luftinian.i'  fu.r  Hliae .  Vndc 
inncccflariura  antcccdcns  voc.Tuit  etiam  fublliiu- 
tos  >primo  vocatis  ad  liicceflioncm  vniuerfalS^  eaat 
alitcrin  di<fiumprimogcnitri  tr.infircnon  rotuiffet , 
vt  iu  fimih  arguic  Dcc  conf.48 1  .nuin.4-J>ocin.Iun. 
confil.  J .nunicr.  i  ^.lih.^ .  Vt crgo  mcdia  congniailt 
pra:ccdcntibus,&  fcqucntibusjad  glo.  in  l.illc  .t  qao 
S.i.in  vcrf.vcrb.i.ff.abTicbcll.diccnduincft  inccn- 
tionan  reftatoristuiiTc,  vcHdcicoiumiffumfemper 
cifctvniucrfalc,(\'  magis  volucritvinciiliim  vinculo 
addere^ut  augerc  potius,quatndiminucrc  fuamdi- 
'j^poficioneiii^fltficcoiidiifiim. 
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ILLVST^ISS.  £T  REVERENDI^ 
D.  CARD.  BONONIfiN. 

Ctrmdta.  QmmutmXiokt.  1 4.^44?. \6oU 

ARG  VMENTVM. 

Subrogatio  dcbet  dari  colHtiganti  in  bcncfido 
niUlisfueiir  calumniofa}  &  adhunc  efiedum 
]i$  probatur  ex  (bia  dotkMie^ddioeQcbmcoii^ 
tra  commiilioncnv  &.plmdediicui»ar  ad«x? 
cltidgfKtain  c^Mffn'^'?^'' 

Sr  M  M  A'R  t  r  M. 

S^r9g4»i9  dthet  tLtri  ctUigMtti fitfer  btn^tit  tx  rtgtt- 

U^tknirw9iiM*eMigMmf.ii».j. 
JitfrtttUltrexeit^ttitnedJ  dicendnm  contrdttnmiffU 

MmexeeMtdttMtr/i  eoUitigMitem.m11.  i 
etM^iirititeitMtifrffUt&fMiittiiitiemdtftffmmeitti 

tignis.ntt.t, 

Seienti*  eitMtitint,ftr  (fWdmfititiiitrtiitltmUt,  defre^ 
JkmdititrexetiiflitMtitmeprtciirmttriftMd^ilftm  eMt- 
fam fdffMfercitdtiim.nu.i. 

Smbrtgdtio  tniitrt  ettUtigMiiM  ntttdttttn^iUte^  ettr 
litmiiiefd.nii.i. 

CatHmni4iatkemiif9t^em^UirMriMMtfit0itfiitfii 

SdfrAdtiMes.1111. 3 . 
Cdtiinf»i»fiitUtit4torqiiit£tilimftte/l ,  qndmdiiif^ 

ttjfiKs  fKttm  iKftificdrt.mi.%. 
CdnMnia  vt  ctffetin  lite,fl^xitedmfdtmyitltifthl^ 

ta,(jrfrobAbilts.nK.\. 

DECISIO  XLIL 

s  'V^^Omini  rdbloennty AKid«n  dlc  lorcpho 
ff  1  fubrogationcm  ex  rcgMla ,  ne  dctur  nouut 
Jm^^  collitigans.ca.  vt  lit.pend.iii  6.vt  fuicdidQ 
in  Co Ilcn.Parochialis  1 5.  Decctnbris,  1 59  j.  coraai 
Domirio  Dccano.Dclitc  cniminccr  Domiuum  Mi- 
chaclem,  &  lofcphum  conftatcxcitationcaddiccu- 
dum  contra  coiiiimifnonan  cxccutam  in  perlbnani 
M i chaclis.dcm.  2 . vt  lit.  pcnd.  Acgid.  dcc.  545.  Fc- 
lin.  in  c.fupcrlitcris.nu.ij.dcrcfcript.  CafTad.  dcc. 
l.niiin..;.vr  Ijt.pcnd. 

a  Non  oblbt,  quod  nd  fucrit  rcproducla  citacioipfo 
vincnte,  quia  cum  in  terminodi^a'  citationiscom- 
pguvUlec  diccndo  gcneralia  cotra  didanooaimiflio* 
nnn,comparitio  fupplcuit ,  &  fanauit  omnem  dcfc- 
ftum.  Bjld.in  I.  i.n.^.not.  i.tf.  dc  fcrijs.  Alcx.  confil. 
laj.nu.j.in  fin.]ib.i.Fclin.inc.illud.nuai.8.dc  pr; 
faipt.  Dcc.conf.  1 8  3.fiib  luim.  5.  vcif.  &  quia  ille  ci- 
tatu$.Acgid.di.c.364.Caputaq.  dcc.i  la.par.  i.  nu. 
S.dcicfcript.  Ca;£ir.  dc  Gr.ifl.  vltra  quod  iciciitia  c- 
tiaiDdiA»  citatKMUs  di^hcudiuir  o  confiitutii^ 


XLII.&XUII:  4! 

ncProcuiatori$,niMiii  t«.^"i^  .Michat-!  i  \  i!^ nnc  iusa. 
Roc.dce.ti.dcdol.&coitium.i!i  uoui^  i  cim.in  ccQ- 

contingaK.poftaum.8.defckiipCC$lUleC«ra(ildcc.  • 
84.num.tf. 

i     Ntmobftat  ,qiiod  obijcitur  de  cahmntaralite, 

qu«  non  fuffr.iizaturad  iftum  c&"c;fiiim .  l*:(]g!i.  dvc. 
a.dc  rcruin  pcnnut.  C;aJlad.detif.7.dc  dol.ii:  cotum. 
qnia  non  potuit  condarc  dc  columnia  in  princ.  liris» 
nuUis  fadis  probatiouibus.Achiil.  dt.c.7.  fub  mi.  6. 
vtlit.pcnd.i)Ccpocclldici  improbu^  luigaiis,quani 
diupoteftiuftii1c2ri.Acgiddcdr.103.Cairad.dec.]. 
dcrcftit.  lppliac.&iufedidammillic^bUe|kP^ 
chialis. 

4     Qupd  autem  in  iftocafu  non  eflcc  lisnoiorie  inin- 

fta,^  calumnior.i,iinino  inftiimc^aufamlitis  dixcrut 
Dominiappatcrc  cx  probabiluiubio,  adqucintux- 
nus  pcrtineret.  Ad  iftum  autem  efTcdum  fuflicttcaa- 
fim  litigandi  cirecoloraram.RcbufF.fubrcg.dcfub- 
iog.li  tig.gloC  7.n  u.  3  .i5c  quxlibct  probab  ilis  caula  li- 
tigandt  m&cit  ad  cuitandara  calumniam,  vt  fiiit  d^ 
«fluiii  in  vna  Conchen.  Archiprcvbytcratiit.  dic  19* 
laauarij.  1  j98.corain  Doutino  Litta. 

lLLVSTRI$$.£TR£V£a£NDISS: 
p.  CARD.  BONONIEN. 

GtmiiiB.Vt»ynim  x8.Migrltfb  i. 

ARGVMENTVM. 

ReiTuc  boinmus  potefl:  de  ea  ad  fai  libitHiii  di- 

f^ncrc,&  bencfici  j  collntio  non  mucat  venini 
iiacum  Bcneiicij ,  cum  pracfumatur  hi2a,  j(uie' 
Tertijprxiudicw.  ,      •  . 

SrMMAMtrM, 

Dem  inus  dlicKiKs  rti  ftttfi  ddfdi  Ithititm  de  iffd  rt  di- 
ffmure,»Km.\. 

BenefcfettUtitittnt^teiBfdeml^emfcifftdlHm  ,  <^ 
eenfeturfimfcrftffdfinefr.tt«dtctoairtrtMt.n».i. 

D  £  C  I  S  I  O  XLIII. 

I  Y^^^Omini^vnatantumpdfieildbnndlll^RfU 

I  I  uerunt finc difficultate ,  potuiffe  CapituUi 
A-^^  faccre  augmentum,explcnis  Prxpolituris . 
CumeMimfueritfjfpiusrcfolutum  ,  dtinhaccaufa 
coramR.P.D.inco  Pcgna.  5.  Maij  1 599.&  14.  No- 
ucmbris  i6oo.&iii  Vicc».augmciui,coramIIIufttif 
fimo  Blanchetto.  1 6.0aobiif,&i4.Deccmb.  i  j8  j. 
&pariter  in  Elerdcn.  auqmcnri  coramlUuftrifliino 
Blanchctto, 1 6.  Owtobris'i  585.  DominiumbonorO 
fpcdaread  Capitulum,&  propterca  vri  Dominum , 
liollcde  ipfisdUjponet«>MlL  inic  iBaiKbta.Cmaa. 
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4^     .  jDeciTio 

d«ti.glor.  io  c.s^.i.varb.&ttutuin.  de  verb.nga.'  bi 

tf.Fclin,  iii  c.cumomiics.nu.p.X:  lo.deconftir. 
4  .  Prxp<iiiu}$autcciil'ineros3dmmiiUatorc!),quod 
vetwjicat flbi  locutDjtion  minus  plenis,r]uam  vacan.^ 
tibusPr£ponturis,(juiacoIlatio  non  rrjllitanciqiia 
dominium,Corn.coDf.  >2$.nuui.:.vcrric.  non  cnint 
aufertur.lib.  i .  cum  fntelligatur  Hnc  prxiudicio  iuris 
altcrius.glof  in c.cum oUm .  in  vcrbo  pra-iudiciiim. 
dccoafuctud.Decconil^ej.nuiti.  30.&  fola  admini 
llratiofadafiiitcollatfua ,  vtilectriun  fiiitin  ailcga. 
ta  decifionc,&  proptcrca  fuit didum,rcfoIutioncs  in 
iaac  caufa  £u^aj^J)aiKtclocuin  etioo)  j^Jeuijj  Pijc- 
pofituri^* 

R,   P.   Q,   C  O  V  D  V  B  A. 

.    .A  R  G  y  M  E  N  T  V  M» 

De  irregttbiiisKe,  an^qiKvdo  inctinvturper 

Clericumyqui  in  rixa  vulnerauie  iiluin,qui  ex  a- 

\\]s  vulncribus  morimrus  crac .  Brquid  fi  non 
apparcaCjCx  cuius  vulnerc  quis  mortuus  fuerir, 
&  quid  edam  de  aftantein  homicidio  armato , 
^nonvulnerantet 

m 

SemtentU  mstlU  etmfrmtriftt^f^rtt  nmmffutaiml 
mmmi.i.    ■    •  -  ,      ,  . 

CftricmsirrepUmritmiemwemmt  vmbtermntiiltnm^mi 
ex  alit  ilUt»  vmUere  muritmrms  trmt .  mmm.  a .  vi>i  froc 
tmflUtmr^  ettam  qmtA  Umiieidiim fiter^  it^mm,  ^ 
tmeritetrimmetmtrmfmblitts  Ltttrwts. 

Cteriftu  vmlmermmsiUmmtqmifofied  mtrtmms  tfi  ^itri^ 
tms  imrimm  imttniemiemfiimst  {^vm/tKr^iptibms  ,  irre- 
gmUritmt«mimrmrrit,etimmqmtdm»maffdre4t^xjm0 
vttUtfeeeeifmsekiem.  mti.i,  Vhiff^fetiett^mtdmmt* 
tus fmmttrregmUres. 

Clerietu  tfimmi  mnmmtmt  iti  ttmueidie  irreguUnttitem 
imemrtU%e*i^^tdiititvttbter4uit.Mm.^ 

J-4icusinf/om!ciJio  interuentens  efficitttr  itregtd^nst 

C-inliai>ilis,MdheMeffia.mm^^. 
Jrre^ulmrisketitfieimmimfetrdre  nenmefi,  nmm.  f . 

mmflimturtti4m,<fu«din  gratia  jdjtt  daufnl4,&eitm 

sAfUmtianc  Mtffedum  frjtfenitum  ditntaxat. 
'jAfVtttmiMCVtfmrismtMceMfetur  dtfpenftttus^^ft^ 

fmitiritmie^fiftairr^t/witmi  mtm^  (emfmrtiJtii.%, 

P  £  CI  $  I  O  XLIV. 

j  Ontri  fcntcntias  Ordifiarij  Faren,&  A.C.op 

f  ponebatur  dc  nullituce,  &  iniuftitia,  nullitas 
V.--'  Vicari j dcduccbatur ,  quia fuit  allcgatus  fii- 
fpc^«&  tamcjo  procc^i  ia  cauia  9  refpjtfftu  vcro  A, 


XLIV. 

C(}ui4  confirmaaitfcntentiam  nullam  perillumll* 

tani,  fjit  h.rc  nullit.is  no  pljcuit  Dominii,  quia  cnm 
dc  ca  non  lucrit  oppolitum  corani  A.  C.  non  potclt 
pofl  con  finnationcm  amplius  oppotti»  RoRtdedC  7. 
d  j  ic  iiKiicar.in  antiq.Fdin.inceaqttar.  no.  Z.ircdr. 
pnjdci^  auceni.codcmtir. 

Quo  vcroad  iniuftitiam  illa  pendcbat  a  iulUfica- 
tii  >vx  graiia-jin  qua  multa  narrab.nitur,qux  non  ap- 
p.ucbantvcriHcata,quibus  ciniHis  quoad  princi- 
pa]cmD3traiiu3,quod  (cilicct  Raphadhomicidijs  in 
tci  uciici  it ,  &  idco  fiKt  prouifio  fncrit  nulla,  fatis  fuit 
Dommis  vifum  lufliticatum  cx  tcftibustmoxime.  $; 
^Jk  1  o.deponentibuSj  qnod  ipfe  intcr&critinocci* 
flonc  Eufcoconi  m  5:  quod  vnum  cx  eis  vulncraucrir* 
infcrcs  auc  vulnus  ci  qui  prepcmodu  crat  moriturus 
nihilominus  lit  inegalaris.c.  lignilicaftL  il  a.deho- 
inicidio.  Tabicna  in  Summ.i>vcibo.  irrLgi!!irit.is. 
num.6.Maiol.  lib.$.irrcguiaritat.c.4S.  ^.4.  num.  6. 
&Vgolin.tnA.deirregularitate.c.ctrai  fa0bl.dnb» 
34.quod  proccdit.ctl:  lioni:LK!iuinfucritiun:um,& 
mcruotuimconrra  latroucspublicos.  Com.confiU 
57.nu.io.lib.4.Naa3r.connLi  f  .nnm.  a.&con^o 
? 5.nuin  i.&  j.dchomic.pau 

Quiniino  quamuis  non  appareatyin  cx  iUa  percuf 
iStxie  liicritmortnas,  an  vero  cxpetcuiSoncauonim 
jbciorum,niIii!ominusomncsfunt  irrcguLircs.  c.fin. 
3  3  q.8.dicit  conimuncm  Couar.m  dcm.fi  luriofus. 
partea.$.a.num.  %,  &eadem  irr^oJatitas  intraicc 
ctiamfl  non vulncraffct,  fcdcofblumquod  annatus 
/^Kmteeyiuitadoccidcndum^EufcocoscumalijsHU 
litibas,&fiietuntoccifi,ctiamfi  IpfenlhOcoamifif» 
/ct.c.ficutdiguum.§.fin.dchomicjd.Spccul.  li.i.tit. 
de  difpcn(atione.§.4.nu.  5.6.Candclabramaurcum 
dc  jrregularitate.num.  a  7  3. 

^  Ncc  obftabac  quod  illo  tcmporc  Raphdel  crat  lai 
cus,quia  nihilominus  fuit  irrcgularis ,  &  e£fedus  in* 
habilis  ad  bcncficia.cficut.  $.  ftn.  innd.  gbC  vob* 
con(iIium.dchomicidio.Cardinal^  in  Claa.l.Cod. 
•tir.Rotadiucrf.in  manufcript.dccif.i88. 

[  ^  £xquibusdixcruntDou)ini,^tiamfuiireiul!Ufi 
catam  quo  ad  vacatiooemiqaiafrregularis  ndpoteft 
impetrarc  bcnclici  u  m  ,qti  a  mu  i  s.  n .  i  n  i  mpetrationib» 
gratiaru  Ht  folita  apponi  claufuia ,  91:  cii  abfolutione 
sd  cffc^um  prxfcntium  duntaxat&cde  qua  pcr  Re 
butf.fupcr  con  cordatis  in  forma  maifidati  ApoAoUcu 
Jn  vctbo,harum  lcric  abfolucntcs.irTeguIaris  tameti 
tm  potcft  gaW(|iirj|itf jCUufuk,  quia  irrcgularitas 
non  eft  ccnfura  c.qua^cnti.dc  vcrb.fignif.  &  proptc- 
teiiqudndoabfoluitura  ccnfuris  nqn  ccnfetur dilp5-  . 
^^«Kiiitgiilati  Naiuur.innian«ali.c.i4.$.x.n.a<t. 

MO 

REV.     P.  D.  DAMASCENp. 
'  Qexttndta,tugumtnti.l,ta^  l  Zdttn^,  1  (f  o  i.  ' 

ARGYMBNT  VM.  . 

Rcmiflbru  Qon  conceditur ,  quado  articuli  fiinc 

inc- 
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Decifio 

mdetiaatcs,  acdecalmniiia  furpedU ,  &  quan- 
doaniaiUficirideimtesy&fu^iedidkaaiur. 

SVMMARIVM. 

Jtnmiffirid  dene^dtur  frtfter  irrtUnantidm  nrticuh- 
rMm,^ftr»fterfitffiei0tuti$fdiiimuttx  trientem  txeo, 
-fMtdPtmifikisfiitpetitM  im  vkimit  MnUattifs .  mt. 

tttert  I. 

JLemJftrijMfi  datt/r  4dfr»i4tidttmid,^iiod^rfcrtftit 
rtUfNiartpetefi.  nn.  %, 

jMtiiiM4meUMsft^mtiirfaffirifhBittt,fimftrT9- 
fits.»ium.%. 

Xj^enfufiititmtimre.in  (jua  ^ttitttmititt  tbmimitam 

ferfttittttn,repfttre  po!cl}.Hum.  3. 
AitgtimentUM  fupcrneHieMS inre » cuiits  dsannfiiM fpt- 
»4ttdd  CapitulMmex^mitimih^histl^Umpttfit 
titmnklfttr  tkhetimter  tammts  Cmmimif§tM(.i, 

P  E  C  I  S  ]  O  XLV. 

j  W  EnegatafuitRcmiflbria  proptcrirrelcuan 
I  1  tiam  articulorum,cx  not-in  I.  ad  probario. 
iJL  ^  nem.in  fiu.C.de  probat.CaiTad.dcci f.  z.dc 
diiht.  VeralL  66.  partc  3.  proptcr  magnani  caJumotc 
4ufpicioncm,Fciin.inc.<k€Ctcro.num.  1 2.  defen.  & 
rc iud.CafTad-dccir.j.num.  i.dcdilat. Eicalumnta 
deduccbat  ur  tum  ex  di(U  irrcJcuantia,  Mohed.  ^m» 
4,de  probac.tumc]ieo»quodfttitdiJatapetitioadvI 
timasaccidentiasj  addiftcrendam  cauf* cxpcditio- 
ncm.l.non  ignorat.vbi  Bald.  in  principio  not.  C  dp 
£rud.&  litium  cxpcnf.  Acgid.deci£4a7. 

3  Irrclcuantia  aurcm  fic  probacafuit,  primus,  &  fe- 
cuudus  articulus  continct,  quddimmcmorabili  teoa 
porc  fuerunt  nt6tx  tfta?  PnriMfitnwmdcuJnra  co» 
a/ngnationedotium,  verumincontrarium  funt  Au- 
thenticx  faiptura;,dc  quibus  in  dcciiionibus  in  hac 
'  €aa&  fadis^cx  quibus  apparet,  Damii^m  Prxpon- 
turarumfuifTcpcncs  Cipirulum  .Pra-pofitos  autcm 
fimpliccs.&  tcmporalcs  cuUodes.  Vndc  ex  hac  mato* 
riacontrarij,i«raaaccescli|<a  immemorabilis.  Put.  • 
dccif.ii^^^.lib  2.&cumliacm,itcriaanriquiflimamc 
liui  probciur  pcr  iciipturas,gloi.iq  verb.in  fcript.  c. 
x.S.poftqnam^coonft.  Hb.giifnftninqitnr  lemtffi» 
ria  ad  cx.tminandos  tcflcs.Uota  deciLlo.denffic.(Ic 
leg.in  nou.&  49.dc  tc(Ubus>in  andq» .    .  • 

9:  Tcnittsamculu$ineo,qQodcoDcinectMnfiPn». 
pofiturjrum/uiflfc  tx  induflria,  ac  eti.ur.  pioprijs 
pecuntjs  Prxpo/itorum  augmcncata,  nondcdititir 
muiooem  Capiiuli  fundatam  faper  donuniojfed 
qui  pi.Trc'ndit,probatisprobandis,  agat  ad  tckftio- 
nem,iuxta.l.domus.dclcg3t.pritno.cuin alijsud  hac  . 
i«mcumnlacts|iec  Decimn  conf.  $  1  a.nnm.  >.&  & 
eodcmfundaincntotollirni  iclcuaiitia  alioiumarti- 
'  cnloinmcontincncium,&  vilitatLinpretijobfonioru 
inCia«tatcGetiuiden.Itcin  quod  Canootcivltravi 
Analtafolicapmftari  a  Prxpoiitis ,  habcnt  a!io$  an- 
•  niMfoddititt.  Itcm  quoti  cxdM^isxcdditibuf  coto- 
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modc,&  deccntcr  viuerepo/runtctim  finyiibu|,nuia 
Canonicinon  prxtcndunt  auginentumex  caufano. 
ceflitatisjfcd  raiionc  dominij ,  c  u  i  s  i  s  i  )  rv.- 1  r.r  t  .'ii- 
dunt  dc  dictis  redditibus  ad  libiium  diiponLrc,  iux- 
talinre  mandata.C.niandati,  &il}orom  augmcnta 
ex  quauis  induftna  proutiKrit,intcr  omiit$  Canoni 
cos  proportjyiubiiitcr  diitribucre,iuxt3  not.  iuc  cfi 
M.Ferrar.vbi  Fclin.num.3a.de  conftir. 
4  Ncquciil  iqiia!it.is,quod  Prt-pofituicfintcilc 
axcollatiu«,toliu  iura  Capituli,vt  inhaccaufafuit 
dccifiuncoram.R.P.D.meo,tiidouifio,exDoar. 
Coni.confiLa  ;.nu.  a.lib.  i.  cum  aiijs  ibi  allcgatis . 
Exdldcmctiam  corruunrjquat  yitimo  loco  articuku 
tafttcnmtcirca  exceifioam  diminurion6portionia, 
quxrcin.infura  cfl  Pr.Tpofiro  ,  quia  fihiimputandu 
e(l,liotlicium  contingcntix  huiuilnodi  ooeriun  fu> 
bieQumacceptaait,  vtiufimitiiiaditgloCiaveth. 

Aatutum.c.  1 . 3  i.q.i.benc£idcXiinpccator.  Si.  in 
£n.tf.dclQg.2. 

R.    P.   D.  CORDVBA. 

Fiulit4Mbtnsf4troa4tiis.yetJeris  i.bily.  Iffoi. 

ARCVMENTVM. 

Epifcopusan  poflitconfcrrc  bciKficiiim  cuius 
iuspacronatus  fuit  refcTuatum  poilquain  tue- 
rincaudi  fhiaub  in  tertta  parte  fi  vacct,  anre- 
quam  pcr  patronos  fucrit  fa<flum  augumcn- 
tum,&  aliqua  req|iGt:i^  prc  b.^danieflfe^liiji 
uonem  huiuTnucidn^urisp^oaatus. 

s  r  M  M  A  n  i  r  3i. 

Jmtf^trtmtttms  ciKeffiim  foft  dMgMmttittim,  /rmltmmm 
iHiertia  partc  vf  du  atMr  e^ectMalMm  dtitt  fnhtri  ' 
^MAiitttdsfrMcJMHm  de  tempore  (tnci fiitiitr.  mim.  t . 

VtrrHtim*  Pdpxperverhtt.-vtMccepimMS,  Htnfrtb^t» 
feddeketiMftificariperf4rtem,iiM.%. 

Jiiititf^qmttm  indMcit  ctmdititnem.  nu.%. 

CtUdtttiticitmrfrMffMs  qMafi ptffffitms  ctnfcrendi.nn 
mitm. 

JmtftUrtmMmspfit  concefnm  peft<]M4m  fMerint  MMai 
fmffitiwtertup4rte,dtiifc^  niigitmtntMm  ntn  di- 
citMr  fpeUinrt4df4trtmmmjffi4UlSifeili4tit  fftSdt 
4fd£fifctMim-1ltt.%. 

]f4frtmiitfifit  megiigens  in  efteffuationeiMris  fatrtnd' 
tmttfihireferM4iijpoft/jMJ»i  frMcfns  in  tirtiM  fMTHMm- 
xerit,Mtnftttft4mfltMsiUtimeff'cciMare.nM.  3 . 

jMs  fstrtnaiMS frtMtniens  exaMgumtnto  dttis  cenfetmr 
reMocatMm fer  Ctncil.  T rtd.nu  3 . 

Gratia  ntnfoteft  dici  forttia  efieUiimMiaMd»  iliiMtam» 
fUmentMmfMttfatlMmttmftrtiHhiiMtijiM.i. 

dECI- 
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Vit  rcfoluniinjval  pancinforinante^aon  coo'* 
iViKdcedediiatione  tttris  {Mtroii^tns  Dotni* 

norum  dc  Borromx-is.Nam  cum  illud  fucrir  co 
ccllU>n  a  Pio  1  y.  poft  auguincnriini  fruttuum  in  tcr- 
jtia  patte  valoris  ficaefict  j ,  neccirjirium  eratprobare 
illos  dcteinp<)rtrcrcruaticiiis,.ili.'s  cnim  no n  p arffl 
baberi  certitudo^an  auguiucntuin  (ucric  factuin  in  d. 
tertia  partc,  vtiii  Ifnnili  fiiit  conlidcracuin  cauia 
(luaii  i  iiirispucronatu^vldiiiaMaij  lypfvcqramRf 
P.D.qico  l^ccano, 
«  '  NequchisobftabquodtuconccfllonefftexpircflA 
certaai)nua  fuiiiin.i  rcdui(i!'.i  ncmpc  Ducaiurum 
1 50.quia.  Papa  lilam  cxprcliit  cuin  claufuk;,  vc  acci» 
pimus,^  adcK  |n  cxpn-iuonc  j  &  tbrfin  ykra .  Quod 
iinc  difiicultJte  procvdcbii  in  prouifb  abordinario, 
lUinquia  polf  ctus  pruu  liouc  n  prjrccndebat  >ad 
jinpletain  fuiiTc  grjtum  c  )iiccffi.ints  iuris  patrooA- 
tus>quod  noncxiltcb  a  ..atc  iliius  impicuiencunucii 
in  ^  fit  dictio,pu(t9ua(n,quf  indacic  viqaditioncm. 
Barc.in!.qjibus.$.Tcrmiliiis.nuni.;.ftdecondit,& 
demoniir.i.fi  jta.tt.nn.'&  ibi  jiol  d6ii:§4C.a.l.  ib  ho.« 
'  ftibus.miin.lt.cxquib.c  iu.mji.cu  itquia  Epifcopus 
jaMrim  nQr\dcbi:l>.,c  i^arcrv  ii  Hcctbu^  coliaciums  cu 
&inquafip^llciri<3ntfcontardidi^qucreiadc4cAi 
Plir,dcc.3o6.lib.i. 
f  macuiccci.iinDomimsftindamcnru'nd;:4uot'im 
cx  aegligtncia  paiTanorum,cuiu  eftcCiujtio  ''rjs  pa 
tronanisuiinis ncgI'gcnterfucricds:l.TtJ  ir^.cncl^- 
•ricus.dcpijcbcn.in  6.Scc.  tibi.  S,tnprft:diius.dcrc- 
fcript.cod.lib, 6, M.(Xin!c  cuinrupcruciicrit  Conci- 
liuin  TridcnrinumfclT^l^c^nJlquod  rcuocauit  ft- 
milcs  gr4tia.v,&ita  nonp^ccitaici  hunCj>dcquoafii. 
ti)r,{!vrtituin  clFcdu  m ,  cntn  acKiBlJciOCi^iMn.  6t 
Jftum  cqnpotcialubfli « 

ILLVSTRISS.  nBV^RENPISS. 

.  A  R  O  V  M  B  N  T  V  M, 

PupilUts  valide  obligacur  por  taeorein,vbi  obligaf 

tio  vfrf.t  fiiit  in  \ iilitatem  pi'pilli,ctiamabfquc 
f(;lcnnic,itil;i:s  fl.-irutai ij^ .  Itt^m  .An  tutor  ante 
tonlcciioucai  irnicnuuj  liicatuf  tutor,&:  an  ge 

Sr'MMAklVI4. 
Vtikutem fu^tlU.mtt,  \ , 


XLVl.&XLVn. 

1^nfi9mvti^ittmffAtattrtxtiiemtiifithfr<jHitt».n»-. 

fncrt  I . 

Jutoft  qui  ttmfit fiuert  inMtntartum,  et  alta fvletu$iMifU 
citttr  mlaltmtttltWvMcet  pf^J^t  vt  fnfpfir»s  ttm$. 

titri.  fiujv. ;.-:  //  v.'./.f-  //.■  ( 0  tji'! p.iljm,.^ prtUife fe 
frttKtertgerit^ininSjqMtt  cMecrnintt  ctmmtittm 
ftipttti.  . 

iieirc.'.fr»ce»MtiiM4^im0  fn^itf  miMti^  «uw» 

/tlt. ^ 

hteteuimfMfKmeitmimtim/trtiiie  e*  iienfeqmmtMi^. 

effxcit.num.i. 

yHpiHns  validcobltfiMtmr  mbfijiie ftlcnttitmkHi fimltttA. 
r;js,Ji,inteverfoneimvtititMtemi0iitt.nKm.'^, 

Lteuflttdri  cum  alttnus  ucft/ra  nemo  delct.  itrir.  j . 

Tnteri  cenfetur  interdtits  *dii^mifiratitfeodemte.dieeil 
fttiane fuffeUi.  nu.  Ae.tMttmem,pt9iMiefimttflitm->^ 
re  fi  icnltd  in  ijs,(fUi  cum  e»  ctmfrtAmU  sitfftBtm  «T 
^vdemtit ^efimftt iffmmi,  .  .  . 

PJiCIfilO  XLVII. 

I  '^'''^OiillnireiblttcrnocpociiSlieGomcnumobli  ^ 
I  1  pupiiium  in  Mdecacibas  officioruin* 
■IL  I  ^t^ dcquibu$agitar,cumpecuaixacceptxfiie 
rint  in  vtilicaccm  pupilli  erogatjt.l.tutor.in  princ  £ 
dcpignoriAA.L  inicni.  C.  quundo  cx  fjcto  tutor. 
gl.inT.liisqui.inpriiic-inverl>ooblig.iti,&  ibi  Bat. 
It.dc  pignor.aA.  accepit  enim  Gometius  huiufmodi 
pccuniasprofccationcinAitis  mcflisj  &  fccundum 
cakulum  pcritidcconfcnio  portium  pci  iudiccmde 
potatiiuncta  fidcnobiSiumprimarioruin,  noncxt». 
Iwatin  manibus  tatorts  tot  pccuni«,qu£  fuiiicereat 
prorecoiie^^lionc  fubfequuta ,  fatis  proLucur  pccu-*  . 
nias  vcrfjs  m  vtiliratem  pnpilli.Bjld.coniii.  -i, ;  ^.nu. 
AJib.^.l  cdcr.dcScn.  conlii.  i  i9.nu.4.Kom.inUct 
uitJSlubnurr..S.vbictiam.'\.lcx.fub  nu.i  i.Sc  12.  if. 
dc  priuii.crcdit.pr.ffcitimproptcr  brcuitatcm  tcm- 
poris,quz  intcrccini  d.l.  fi  vcntti.§.  fin.  vbi  Brrt.  in 
princ.Kip.num.  I  o.Ang.inianii|inau«vai<tloca»> 
tcin  limita.Cl.iic  pignor. 

%  Nori  obltat  quod  obijcitur,Gomcfium  non  fcdHe 
inucnr.iiiiim ,  &  ali.i  |(jlcnnia,  qui.i  niiiiloininustu- 
cor  crac,(i-  gciij  pci  tplumtcncbant,  licct  potuifTet, 
vtfaipc^'sremotierkBjut.iaLtutor  qui  rcpcrtorifi» 
fub  num.7.vcrf.contrarIum  puto.ft.dc  .idminiJlr.  tu 
Cor.Salicin  l.catores.fubnuiii.7.vcrr.aut  intcrim  ad 
iniiiiiirac:C^aad.ticAlibi.in  ccx  partc.numcr.tf.vbi  ^ 
ctiam  Dcc.num.  n.deappcII.Com.conf.  ij.aut  ij, 
circa  mcd.vcrr.6e  hoc  voluici^jrt.  Aicx.conf.  SS.nil. 
Sdib.  s.Ruin.coniil.89.na.6.1ib.  5.  Abb.  confil.  2  r . 
num.J.Pur.dcc.aS^.lib.i.quod  coin;!;,'is  proccdit , 
cu  Goincfiuspalam,&  publice  adminiitr.ucc  ,&  pn> 
tutore  lcgererat.Socainf.  t  f  f  .nttin.t.  lib.  *.  CnaC> 
fen.dec.  i^a.Qiput.dccif.^ij.p.irr.  tcrtia.Accordb.' 
decii^iS.lib.  2.5ciuitdictumin  vna  Koinaualucri  do 
risjcorain  Cantnccio  diei9.Decetnbris,  dctnvnaFo 

•  roliuicn.Iuiispatron.iru'?  2 ^.O^fi-obris  1  «,99. coram 
ixcuci  cndo  Patrc  Dommo  mco  Xancellotto  prxfct'; 

tim 
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tim  in  ncgotio>quod  oon  Colum  coccrncbat  comnMK 
<lumpupillt,ledeti»ncderitatein  deitdefobat,  ne 
mciris iaiu  marura  pcrircf.Bir.in  I  lcgitiinoj.in  finc. 
fi.delegic.tuc.fiald.in l.lin.in princ.  Cdc cuc. & cu-  ^ 
fatqai  fSttisnon  ded.Sjlyc.inl.tat0re9.in  finekCde ' 
adm  in  i  ilr.  t  lu .  Dcc.  i  n  d.  ca  p.  ex  pa  rt  c.  n  u .  3  i<'Roin.c5 
fiLioS.nuiu.i  j.lib.i.Tiioni.dclan.dccir.>9> 

j  Nonobftat,quodGoinMio(iieritdatusaditttuSy 
quia  Aiit  datus  fiib  conditionc.quod  pra*ft.irct cau-  x 
iioneai,quianon prxftici  dccrctuni  cuannicl.iuec' 
tendittoun  princ  ft.  decontr.  empr.I.  neceibrio 
quodlipcnclcnrc.  flF.dc  pcric.  &coinm.  rci  s  end.  & 
cum  dccretum  fuilTec  (ju^am  cam  incimacionCa  qiue 
non  repericur  fafta ,  noh  afficiebat  ipfiiin  Gomenfi  r 
Put.dec.  1 74.1ib.i.Io.  Paul.  dcc.  1 2 1 .  cum  ncc  ctiam 
appareat  adeiusnociciamdeuenlfle.  Caputaq.dc- 
cii.3  a  a.num.4.parte  a.N(m<Aftat  quodnonlnter- 
ncncrit  dccrcruni  iudicis,  ?f      folcnnitatcs  ftatuca 
rix>quia  placcbanc  Dominisrcl^KMifioncsper  Infor 
niantes  datar.pnrfertim  ftantevcrfioAein  vtillMtcni 
pttpiUi.i.vterc.&  I.rt  prardium  §.  eraptor.C-dc  prxd, 
iDihor.l.(i  pupillonim.§.fi  obligauerit.if.de  reb.  eor. 
ae  altas  pupiUus  cum  alionim  ii£tnn^  daouio  locu 
l>leatetur.lnamhoc.£deoond»iadiebbC*locBpieu<>  . 
ri.dcrcg.iur.in  6,  ■ 

4  £x  quibus  ctiam  toUebdtur,qaod  pendentcaceu-' 
fatione  fulpcdi ,  fuKfet  ipfo  iure  interdida  admini- 
ftratio  GomefiOfVltraquod  iftud  cfTet  verum,fi  incer 
Menlflct  kitatii  illorum,  qui  dederuntpecuniam.j, 
qaodfiibite.$.i.verf.idcmdico>&  nrciens.£defi>*- 
lut.ccteabcnetoUnnmrpctlnl6iroantesk 

ILLySTRISSlMO  D.  CAatX  7 
M  E  L  L  I  N  O. 

j 

ARGVMENTVM, 

I>cbitoralicuius,qiji  debitas  peamias  folucreob 
ligatus  cft  crcditoribus,an  folucndo  poftcriori- 
buspoilic  amplius  molelbri  ab  ^ctrrioribus 
cwiiioribus. 

s  r  M  u  A  R  t  r  'M, 

rfl credttorihfts  dehaoris nittnquid  filnmdo pofferiori- 
ItMs  crtditonhMs foj^xt  amflms  moleJUri  ah  Mitenen- 

3>«^»r,ejMi  dchita's fccunias  folutrr  prowifit  ejtiibHfdd 
eertiseredttorthtts  in  liJljjHn  ^igMatis  ,noM  frehihe- 
tttrfetMertal^s  crediterAtu^MerierlhnstteMdefigNj. 

tiiittlijtd-mi.i.4e^  1       .  *  - 


XLVIII.  4j 

Pet^vtrbMmrattonefMkieffdtMteri^imfVttttmeeJ^x^ 
fiatm^MigMtimem,mtm.6, 
Oeiittr  debitaspecanias  nen ftt^ folMtre poflerioribMs 
erediterAitsfniereiumtigitmtd»  htdtet fsiitnem  dd- 
tSetMtttittniiret.tin.l.iS'  8. 

O  E  C  1  S  1  O  XLVIII.. 

INprima  propofitioncciuri-fucrat  firm:itum, 
quod  obli^cio  bxccUcntiiUmi  Domini  Mar- 
cnionis,cuiusvigoreagitar,'eratreftri^aadpre 
tium  Scutormn  76.  milliu,  &  non  cxtcndcbatur  \1- 
tra  iftud  prctium>&ex^ocii)ferebaturpcr  Informii- 
tes,quod  cuni  illud  pretintn  ftierit  firfntuni  crediciori- 
,busantcrioribu4,non  compctcbacampliusaclioll- 
luftriifiiiioD.Lochario>&quod  crjclocusrcgu'ar.  §• 
dolo  facit.t.in  c6deinaalioae.tf.de  rcg.iur.&  !.veodi 
cantcm.ff.rtccuitt.vcrmnquia  procinspartcrcplica 
batur,quodcxaducrfo  D.Marchio  dcbcbatloluc- 
reilliscTeditotjbosdefcriptisin  lifta,ad  quoiam  £u  ■ 
uorc  iprceratpbtigatus,^  quod  fi  fuluiffet  iftiscredi    , . 
toribus,fifnperaenilfcnc  crcdicores  ancerioccsnan' 
potuiifet  ab  eisindeftari,proptcrmotuarproptfmii.  - 
Scrcnilfiini.D.N  3d  petcbat  fupcrhoc  particubriter 
audiri^  Placuii  D3<utnis  eifatisfacere.  £t  ideodiibfc  , 
taui,An  fi  ExcellcnriCSnuis  D>Marcbio  fblaiflfet  illis 
crcdicoribus  dcfcripcis  iniifta,  contcnta  in  inftnimS 
»0 vcnditioniscaftri  Noii)enti,adquorum  fauwem.  . 
IJluftrilfiinus  D.Lothariuscftobligatusftjntedift.  - 
«Ibtupropriopotuillct  molc(l.iria  crcditonbus an- 
terioribusdi^orumdc  Vriiriis,quibusdicicurfuifte 
IblucumiScfuitpcr  Dominos  rcf61utumptoaflirma« 
liua,  nempc  quod  ^cellettiffimns  D.  Marchio  po- 
tuiflet  moicftiri  acteditORbusantarionbusjfifbluif 
ietpolknoribus. 

■  FnndamentttOifelblurionisfuit^quia  antcmotii 
propriumnon  potcftdubitaride  hypothccacrcdico 
rum  DD.  dc  Vrfinis  vfquc  ad  fummam  Scucorum . 
I i^niUliG.Cumbona viquc  ad hac  fummamcfi^cnt 
^parata  pcr  fentcntiam  D.  Scraphini  abalijs  bonis 
fidcicominifl^o fubieCtis cx caufa xris alicni  Camil- 
K  lci;itiin.c  lf)an.&  Pauli,  &  mcliorumcntorum  Lati 
ni.&ficiftahypothcca  fuit  fublata  folum  rcfpcilu 
Caftri,  adcifcctumvtcmptorcflct  fccurus,&cranf- 
IflCa in prctium Scutoruni  76.mi!liu,&idcofiiftud 
prctium  fuilTct  filutumpoftciioribus  crcditoribus, 
D.Mardiio  potu  ilfct  mo!oft.jri  a  crcditoiibus,qui  fu 
pcrcohabcbant  hypothccamantcriorem>Acbocnu 
X  i  m  c  d ;  c  cn  d  inn  c  1 1  ,r]  n  i  .T  a  ntc  iftam  obl  i^ationem  ad  * 
fiiiorcni  1).  L';dT.uj!tucrjtcommiifaadInftanriflm.. 
D.  Marchionis  caufi  f^r.i  luationis  Crcditorum, flc 
data  cctlnl.t  in  .iftispro !  tiNfiClionecrcditorumail- 
tcriori;m,&  jdco  ft.mtc  kicntia  D..Marchidniscau. 
iagraduationiscrcditorum,^  data  ceduJa in  iclis 
pro  r.itisfa<.'t  op- CrcHi:f>ruinantcridrum,&idcofti 
tcfcientii  D.M.uch  oni^.quod  jdeffcntalijcredit» 
rcs  .xntcriorcsnon  iibcrabaiur  fi  iolniirccpoftctiori- 
bus.P4ul.dc  Cafttoifl  J*vlt  S.&fipnr£iUin.num.4.. 
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Cde  fmvd^iberiB^  &  tito  magis  cam  ifti  citdltons 

iiiilarcnt  procofcqiiutionc  fui  crcditi  .Qupdauccin 
bypothcu  iioa  &t  tublaca  ic(pc^u  ^|i«pj«cjj  dice- 
Miit  DD.  coQft^tretamexvcibts,  qaam  cz  mcnte' 
contrahcntiuin,&  confirmationc  S,  D.  K, 

Qn.intum ad inftrutncntuin  vcditionis  Caftricx 
co  3pparcp,quod  iftud  pretivin)  Scutorum  76.mi!Iiii, 
^uitdcftinatum  in  fatisfaiftioncm  crcditorum,&:cju5 
i|js  Di  Marcbiojpromiiajt/plucrc  iAlid  prctium  cic- 
ditoribus  defcnptis  in  lift3,ttmcn  ifta  defttndtio  nS 
fiiit  fK^a taxatiuc,  &  rcftriJiiuc  iii  prjriudiciu(U  crc- 
dicoruoi  anteriofiun,  qi(ibi4S  contrahCQtcs  qod  pote 
tanc  prariudicare ,  &  ideo  corum  volantatem  dc|>c- 
rous  mctiri  ex  potcftate,rcd  ifla  deflinatio  fotutionis 
prctijcredicoribus  defcriptis  m  |ifta  fuicfa^demfi' 
ftratiue  >  tgnquaip  fi  ifti  foli  cnent  crediioresi$e  non 
adeflcnt  alij,quia  exiAimabitur  non  adelfc  alios  cre 
ditores  prjeter  dcfcriptos  in  lifta,&  quod  Dominide 
Vrfinis  fub  fidc  magua  tuu^ ,  &  cum  iuramcntoaflis 
fcbant  quod  non  adcrant  alij  crcdiioies,  vt  m  termi> 
nis  bencdeducit  Ruyn,  in  conf.97,nu^bb.9.&  co- 
ieqacntercumverba  ftcntdcmonftratiuc,  uonfuit 
iatdleftum  vcUe  tolkKliypoitKCl  oediiaiibmaih 
terioribus,fi  ddefict. 

Ncqueapplicaturrcp]icatio,quod  Vrfininonafle 
fHCtttnc  fimplicitcr,&  abfulutc,quod  non  aderant  a- 
lij  creditorcs,fcddixcrunt  quod  non  aderantaliade 
bica,quz  buic  iDftruincnto  obftarc  po(fcnt,quia  ifta 
ciq»eflipvirtualit(^  iiiipoitttjquodniOiiaderimt  alii 
creditoresantcriorcsjdata  cnim  anterioricate  aliorft 
remancbantdebicitqwepoterant  obft^rc  InQ3tum£- 
to,&  ideo  hocpotiu^  coinprobat  contrdrium  qao4 
D.  MarchionolcbatclTctutus,  Sffolucrc  Creditori- 
b.us  anterioribusj  8i  quod  proptcr  iiUm  aifeitionca^ 
Domini  de  Vrfiai$>  qiiod  non  remapebant  ciedmK 
rf  s  antcriore$,aquibus  poflctpati  molcftiam,  promi 
r»  foluerc  dcfcriptisin  iiiln ,  bt  quod  iHia  fucrit  ver4 
intcntk>  amixxhentioma  vt  non  cxcluderentur  credi 
torcs  antcriorcsjfi  fupcrueniflciitjComprobaturfccfiT 
dum  Dominos,quianu!potcftalfignari  aliquaratia 
obqnSfucrit  intclicdlum  veUe  potins  iblucrc  iftud 
prctUun  poftcrioribus  dcfcripti^,aquibus  D.  Mar-i 
chioproptcrantcriorcinhypothccam  potctat  molc« 
ft3riji&  ideo  multum  verifimilecft ,  quod  enunctati-. 
UC>  &dcmonllr;niuc  fuitfachi  prouifiocrcditoribus 
dcfcripcis  in  quiade  lilis  iolu  habcbatur  notii, 
tia^qaodmultbmagisiuiflrcnt  dcfcriptiaedimcs 
anteriorcs,fi  dc  co  ttmnorefuiflcacdetcdli. 

Mouitctumuuxiiiu  Dominos  difficuItastribu-> 
taD.MArchioiU  iiiinftrumcnto,quod  fiappanicrinc 
crcd  i torcs  an  tcriorcs  polTi  t:  ci  s  f  .i ti  sfaccrc  onii  (fis  crc 
di  toribus  dcfcri  ptis  in  li  fta  obti  ncndo  ab  cis  ccfliou^  ■ 
ianUHiiCanqpidMiipoiretexcludcre  pofteriorcscre> 
dicotes,cxcoctiim  apparet  fcnfiffc  contrahcntcs, 
quod  folumodo  fatisfiac  dcfcripus  in  UAiJi  hq  app4 
rcrciu  ah  j  credicotcs  antcriorcs,&  fi  appaia€t,quod 
foiumlicrctancerioribuSiVCemptor  clTct  fccurus ,  & 

adjiftuin  cf^umfhiteicp^e  ^ucntum  quod  ac 


ditOKScedcrentlnrjiD.  MarchIonl^qii»edfi6enie 

iqutilis,  fi  fuiflijt  fublata  hypothci:a  antcrioribuSj 
quia  inboc  C4fu  cmptor  non  potuiilct  moicftati . 
^  Nect^ci»tDomtni$,quade(&tinpoteftsteMir 
chioiii.'.  roIuci  c,vcl  non  lolucrccrcditoribusantcrio 
ribus,cum  iuxta  naturam  vabi  poflu^folutioeflet^u 
cultatiua  vcrc,q  aii  in  hoc  cafu  rstione  fubiedar  m*. 
tcrif,qu«rhabct  prarcxiftcntcm  nccclTitatcm  proptcr 
antcriotCinbypotbccam  crcdicorum,quibus  contra- 
henrctnon  poteiantpiarindicarc.non  importatiibc« 
ram  voluncatcm  >  fcd  ncci.fIi:atL  m ,  &  obligattoncm 
foiuendiantenoribuvArctin.ia  1.  GaJius,Sibttu.  j. 
ftdclib.&pofthum&pvftCorfet.in  fing.in  vcrix» 
poflicjf&taiuo  magis  concurrente  vcrifiinili  mente 
coau:4bentium,qu«  cx  oiiuibus  Pdnibws  in  flru  men 
ti  to]litur,vt  fupra  di^mfuitj.0dcicommifl'a.§.h(c 
verba.&  ibi  Glof.in  vtrbocontincrc.if  dclcg.j, 

7  Pianerwctiaqiri  iblu  iuiflct  iacuitatiua  rcfpcAit' 
D.Man^ionisifta  6cultas  antc  ciusobligationeufr 
qdfauorcm  D,I,otharij  erat  rcdaifta  ad  ncccflitatem< 
quiacrat  canmifla  caiiiagta4uationiSj(Sc  data  ccdu> 
la  pro  fatisfa^ionecrediiommantcrioruin  iuxta  grl 
dnationem  facicndain  ab  A.C.&idco  ctiaui  quod 
jfta  commiifio  graduaticpi^  qtpira/fct  per  lapfuni 
trium  menfiuro  fola  fcicntia  Marchionis,  quod  udt  U 
fent  alijcrcditorcs  anteriorcs,qui  inftabaat,op^r4<> 
bantur  iflum  eftc4f^um> vt  non  polfcc  folucicpr?!!  i  io 
ribus  crediroribus  in  ptfiudiciumantcrioruni, /t  pcc 
Paul.dc  Caftro,in  d.§.ctii  prxfatam.  nura.4.&qua- 
do(fi  foluiflctpo(lcrioribus€ied»UKibns^potaitfet. 
moleflari  ab  antcripribus. 

8  Nccinhoccafueipotuiffctfufrrigaiidi/pofitibL 
nomcn.C.qujt  rcs  pign,Qblig.pofl.t]uianon  eflquf- 
ftiodcdcb.folucn.  crcditori ,  cuius  non-icn  cratalte» 
lioUtgatum,  fcdagitur  dcdcbitorc  lcicntc  adefie 
Creditorcs  antcriorcs,quod  ctiatn  inftabat  &  foluciu 
poftcrioribu'!.  Ncc  obftat ,  quod  in  ccdularcfcr- 
iiaturfacultas  D.Marchioni  auollandiccnfus,quil 
refcruatiofuit  faftafolum  ddcflci^um  vt  fi  di^^tus 
Marchio  vellct  fibi  auollarc  tot  ccnfus ,  q6  cogcrctuc 
foluerc  tQtam  Summaim&  non  adefFciftum  auollan 
di  cenfuspoftcriorfs  in  prariudicium  nnrtriorum  ,<Sf 
ideo  dcbet  inteliigi  dc  ccnlibus  antcriunbus ,  prouc 
ctiain  fuit  decIarati|ni^|MDt(ftatioacaFloaiBai(»* 
i^DtMarchioQi^ 

II.I.VSTRISS.  BT  R£VER£NDiSS 
CARD,  80H0NIEN. 

ARGVMENTVM. 

Obitus  in  nicnfc  rcrcru.iro  acf  efrcifJiim  rererua- 
(ionisilcbet  plcncproban,$cpluraacMucun- 

m 


Decifio ' 

turcxquibusprobahiblct .  Itcm  quando  im- 
pii^>as;^'  po&cfiin«^i|i  eaquodiimpugnat. 

s  y  M  14  4  R  I  y  M. 

ChitHS  ifi  mtnf.  rcft  rii.ito  vht  tx ep  itutncitMr.refirmti^ 

^^t l)kiie,cr  lOf^cliidenttr freb4ri.uu.  i.   '  " 
l^iitkeMeprth/ttMrfert^tmretUeiitem  rMtieuffnid 

interfiitt fnneri.  nm.%. 
VtrbA  iHMnct*tiM4  ordinartf  in  conctrncnttbus  iffiMS 

fTMitdieiitmfMiitMuximimmenti.  HM.^. 
Vacatio  per  ohitTi  proh.ttur  ex  prohationr  p.fjh  onis  trien 

haIis defuncii. oiiftjMe  ^li^M^veriJitAtifve lurts if/iMS . 

defBiiSi.mmi.^. 
.  Jmpu^nani  iusiikitimmiiiftt^kf^Ui^ii^^^  fin'' 

dart.HMm^^  .  • 

Fiitit^ekirtmtt  Btt  fiiftFiiafUf^t^uiMietditiiimed»  m» 

imfUf^net in  vnoieodcmqne ne^otio . 4. 
leffeJiP^ieHtt^is  i»dM(tt frafumftiemtmdlftriMs  titu  5 

ClMfiAnteltdU9fW^wipd»kuriitdMtiivt»t»i^  dii . 

D  E  C  I  S  I  O  *LI3C  " 

X  ^^Vicrdblotttm^tiamlikBApctAr 

■  caram  quo  ad  vacatiopcm  perobitum  Syloc- 
JL  ftri  Carrorij  in  Menfc  Noucmbris  ,  licqtcnim 
afUadMcaidiMii  tdeniotioiieiiitequintttirpleM,/Bt 
aittdudcns  probatioobitus  in  Mcnfc  Apnflolico. 
Bttr.dccif.»66.1ib.3>  &  iuitdidumin  vna  Pampilo^ 
iien.baicfidiconua  Cantucdo  S.Maitif  1 587.& in 
vua  Placentina  Canonicatus  prima  Martij  1 5  50.  co- 
ram  bo.me.Orano4tamen  hic  adcAplcna.probatio. . 

3  •  ^;utttscniiBtdlitdqK>nitatticuliimvcrum,fle 
fubiunc>irrationcm.,quiahabct  vicma  a'd;^"cia,8f 
quia  fxpiifime  conucriatur.fiona  cA  cnim  ratio  in  te . 
ficad  {nobandnm  obiaim>quia  vicinus.I?urpur jn  I. 
1 .  n  u.  9  .ff.  li  ccrt.  pct.  Corn .  con  fi  1. 1  o .  f u  b  n  u.  a.vcrfic. 
itein  Domioa  Lucialib.  i.Qiijntus  dcponitarcicuju 
«enimj&  didtqood  vtdltmortuum,quod  licetfaffi- 
datjvtdicit  But.inl.fi  qutdem.rubnum.i.vcrf.itc«n 
rcdcpoirum.C.folut.matr.tatncn  adhucfubiungit , 
qaodjnterfbitinoerij  qu»  eftoptimaidtioin  tefte- 
ad  proh.mduiitobitiMn  l.conditionum  Li.ff.de  con- 
dit.&  dcmoiiftr.Coin.d.con{l  io.fubnuin.2.vcrf.  & 
proboiur  niorsaIicuins.Mannt.in  repet.l.tsnon  po- 
tcfl.nu.i  57.de acqiiir.ha-rcd. 

3  Quprum  di^ti  adminiculatur  dcpoficiofccundi  tc 
fttsde  pttblica  v»ce,&  fama,  8temindatioordinari  j 
cdiftis proiTinlgatls  pro c6curfu,q'.;od  ylucflcr  crac 
inortuusin  Mcnfc  Noucmbris  «qux  cnunciatiocft 
niaximi  momenti/:u  cdnceraatij^as  ordinarijpne. 
iudicium.Palcot.decif.lJ.&CBmSecudu';,'-:  Qiur- 
tus  tcflis  iuxta  Qasrtum,  &:SaRwKuxta  Tcrtifi  dc- 
poMntconiiaiinmppirediireParodiialcni  pcr  qua- 
tttoranoos^  viira  padlice}  habitamquciuifTc  dic^a 
Pacoduakui  COBlpMUiirqiatatipne  pio  vacan..per^ 


XLIX.  47. 

inortcm  ipfius,fiiisprobaturvacatiopcrr^itumabf  - 
qucaliqua  iuftiticationc  iuris  iplius  Carr jiixtsi .  " 
allcg.Lap.S9.Can".!d.dccii.  2.dccauf.poQ'JSepropr,  * ' 
Mohcd.dcciKip.dcrenunc^  ^  ; 

Nonobflat,quod  ijdcm  icftesdeponantCarrariii 
h-abuiffctitulum  a  Monialibus,quarniH  ius  lo.i nnes  . 
l^aptifU  impuguat ,  &  propierca.non  vidcatu.'pufl(e 
ionarcfeJiac  podelSone  prardcceflbria  ad  n^.cxecb.. 
dcrc£;.iur.  in  6.qui.iviiujLX  dominis  rcfpondjiat 
durancc  litc  fupcr  humimodi  i^npugnationc  nonob- 
ftante  prxdiifla  rcgulapotcfl  feineaAiiidat«,vtin 
tprminisfuiffc  in  Kota  rcfolutum  tcflatur  Sarn.  in 
r^.dc  ann.quaril  1 6.in  fin.cx  trad.per  Abb.in  cCl 
pitulum.in  fio.quein  fcquicuribi  Fditi.in  nttm.9.ile . 
rcfcript.  vcrum  hi  jc  proccdit,  quando  non  in  vno  co- 
dcmque  ncgutioiinpugnabatur,ytdcdaratSarncn.  ^ 
in  dida  q.  1 6.  Kom.conf.;47.nnm.7.  qui  dixitlionc  ^ 
c/Tc  c.ifuin  illius  c.Capi[u!uni. 

.Prxtcrcailantctricnnalilicetapparcrcc  dcckulo , 
ioaalidoprpfumcbacur  alios  titalus.validas.CaflacU 
dccif.  ?.  dccauf.  poff.  &  propr.  Accoramb.  dccif.  14. 
part.  2.  MiLin  vcr.beueiicium  impctr^  ,  Vltra  quod 
cuin  probetaryacatioifbtyde&Aofaltem  hitrat  daii 
fulavclalioquouis  inodOjVtfuitdiiftri  incaufa  Pla- 
cj:u.CappcIianix  27.  lunij  i  $1^7.  coram  Hcucrcndo  . 
Batre  Domino  meo  P^na  quia  tamen  difficultas 
h;tc  non  fuir  pLT  Inforauuttesti^^upnscritpaici' 
cukriccrdu^itabitur....  ,  . 

liLVSTRISS.  ET  REVERENDISS* 

D.  CARD.  BONONIEN. 

S^erni^PiawchialisdeSprito.yeitem  ll.lit-  . 
•    •  aiiitrif.  jtfoz. 

ARGVMENTVM. 

Notariuspotcfl-  extmhcrc       abipfo  rcripta> 
vel  coram  ipfo  prociucia,*^:  luftrumcnta  dc  qui 
buseit  togatus  abfquedtsicionevdalia^iildni-  ; 
liitate^quamuisnoii  fintabipfpfoiptaredtan 
tnmrubfaipta.  . 

s  r  M  u  A  R  1  r  M. 

JNetariut  MiMoriMJ  fetef  txtrahere fuMm  freceffum  , 

alfftjtte  cttMtienevel/diit  f^timitideiiMm.  I .  &  mi.^. 

i>hi  de  inftrunttntis  ab  iff  rog  itis. 
AmfliMfriaieetlMmiHiMribMt  eerdim  iffe fredMifis  Mk 

tmeHetiirieregiitlttJi.t.  ^ 
Subfcriptio  »f<riuiir,vtfefifH«r*SeMmr.4fiil^<^^ 

tc fcriftM.HU.l.  ■ 
ScrifiMruvt  dieMtiir  in  firmafrUianti^MJirequirM^ 

tur,re»fi_^ue.nuM.^.  . 
NttdriMt fr^MiirexlegdUtiueerdinMrif.  0ifm.  5.     , , 
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48      ^  Dcclfio 

StcogiutumdMMs NttMTy  (nbatiir ferdncs  T^esdi" 

D  E  G  I  S  I  O  L. 

*W^Vitrefolutum,  procdTumj&iurapcrGabridc 
WrA  cxhibita  clTc  in  torma  probanti ,  procclTus.n. 
JL  potuic  per  Philippum  Notarium  aduiriuiii 
fine  citationc ,  &  alia  rulcniiitJtccxrrahi,  &  ibi  iiot. 
C.  deTcUam.  Tradunc  commuiuccr  Scribcntcsm 
auth.  ii  quis  ioaliquob  Cdeedcn.  Roc.dccpriraade 
fid.  inftrum.in  nou.&  dcc.^.co.tit.  in  antiq.  Caput. 
dec  170  .par.  i .  &  tuic dicmm  in  vna  Caiaguricanl 
Beneficij  dc  Narbofa.  1 3.  lanoarij  1 59  ^.coram  Do- 
mino  Corduba  A  in  Bui^cn.bencficij  coram  Reuc- 
rcndo  Patrc  Dominu  mco  Saaato.7.  Fcbruar.i  600 
-%  Noa  obftat,  quod  reperiamur  in  hoc  procciTa  in- 
ranon  rog.ita  ab  ipfoPhilippo ,  ri.daquod.im  laco- 
bo  Cjiipes,  quia  cum  fucrint  produda  coram  I^iiip 
pofuerunt  dc  ipfius  aAtsefima.Marant.qui  alios  d 
lcgatdeord.iu(!.p.!r.f<.^),dccimus jiSus.fub  num.  3. 
verCquandoquc  produccnsinilrumcnta ,  &  ptoptc- 
tea  vri  propria  pociienmt  ab  ipfo  finealiqua  ibknnl 
tatc  extrahi. 

MinusrclcuaCj  oli^uaturaeilcnonmanu  ipiius 
Not;ui  j ,  ftd  altena  lcnp«a,qaia  folficit,qiiod  fiKtiiie 
ab  ipfo  iubfcripta.  Innoc.in  c.quoni.imcontra  .  col» 
x.vuilquod  fcribancpro  co.dcprobac.Anchar.coaf. 
i4.nti.i8.1ib.tf.Decconf.447.num.te.&&irdidS 
in  Ariminen.  Caftrorum  cor.im  Rcucrcndo  PatTC 
Dommo  meo  Lanccliotto  i^.Martij  1 600. 

Iuia*drlnftrumenta^roduaadixenmc  DominJ 
eifein  forma  prnbanti ,  habcntcniniomnia  rcquiii- 
ca,dcquibus  pagloi.in  i.gcneraii.iu  vcrf.fcruitutc. 
dcTaMil.lib.  lOb  &(tintextraAaa  Not.trijv  dc  ipits 
rogatis,quip.iritcrpotucrunti..\  fnisnotis  txcmplu 
fumcrc  abfque  alia  foicnnitatc,Baid.m  1.  pubiicorc 
nam.a.Vbi  etiam  Iaf.nttm.4.C.detelhim.  Abb.in  c 
Albcricu5.nu.5. dctcft.  &  fuit  dicium  in  viu  I )atu- 
icn.  iuris  confcrendi  caram  Rcucrcndo  Pacrc  Domi. 
iKimeoPamphilioa4.Ianuarij.  1 596. 

Nccplacuit  Doininis,  quodoppr.ntbaturcontra 
loftrumcntumrcgatum  p(.r<>uatdiolum,quod  non 
conftet  iplum  e(reNotafiain,qoia  fatis  apparer,ex  le 
g.ilitatcordinarij  Valcntia^PiDcr.dccif.  i  j-j.nuin.  4. 
rract.Papien  Ju  forma  oppoiit.coutra  inllrumcncu . 
inverf.non  fatr,neceft.fabna.3.vcrf.fuper  qua  pro- 
bationc.Auiixr.  .ui  dccif.  Tholof.^  o.ii  adcft  n.co- 
gnitio duorum tcitium,qui rccognoicunt  non  loiuin 
perfonam  Notari  j,(ixl  etiam  eius  manum,cum  dtcfe 
illam  hibcic  nor.ini  ,qui  modusrecojniorccndi  fuffi- 
citin  faipturis  pubiids.Put.decif.  {.defid.inftruau 
AchilLdeciCa.Md.tir.  Nonobftat,  quodNotariiu 
nSdicitcuiusKic:.  ,''0  (  iint.icisnt,  Kocariu5,quia 
dicit  fccrcatum  ad  viiiucrfam  Tcrram,&  domtnatio 
nemRegis  ,<5c  in  legalitaccponitur  ,  quodcftNota^ 
rins  Rc^ni  Valeiuiir*Ccccni  bcnecoUnncnrparIa< 
ioimancea. 


L.&LI. 

RBVi  P.  D.  O  O  C  C  I  N  O 

D  E  C  A  N  O. 

ARGVMENTVM. 
Cdl^iQirczSiiinmanoAigtiiiNiitiiiii. 

SVMMARjyM. 

T ermlni fnhjiAntuUs fermti  eio» prorMrJtorf  hok  ht^  ■ 
hente  Ugtttmum  ntandAtumfdttAtitHr  ^cr  retterjtte^ 

tian^t.num.i. 

MdndatSk fattfi  ftfi  fentcntiam  froduci » vbi  in  dSis  ■ 
mitfiiheffifitim,Mmmwinatdmf  niftM»  itmm' 

dato.nu.l. 

Frotefidttedehctrefeti  ittqiiehbetsiiMt  dUdf  cenfetnr 
tietimeffimMmi^. 

D  £  C  I  S  I  O  LL 

1  ^T"^  Vdrauis  tcrmini  fubilantiales  fucrint  fcnii- 
■  I  ci  cum  prooiratorc  non  habcnte  iegicimuna 
mandaciimjnihilomimiscampofleafbeiinf 
^^h^^rciterati  citato  procuratorc  lcgitiino  , 
hoc futhcicad  validandum omaia aitta  vigorc  Inno» 
ccntiaiut*  Cair«Ldecif.8.in  fio.de  cefcripcVctaLde 
cif.  i49.num.7.p.ut.  ?.VefirJnprax.cap.i34ium.i. 
dc  rciccracccruiin  Jib.  j. 

%  QuancumadaHamnnllttatempnRenfiiiiiteqiK» 
fuit  pcrfr.!trcsprorcftatuinnemincmaudiri,nifido^' 
dto  dc  icgi  ti  mo  mandato,Kot.dccif.  i  .dc  ptocurat.iia,- 
antiq.  Guidoboii.decif.  108.  Achil.dedf.   de  pco-.^ 
turat.Aym.conf.  i  rS.  I fix  110:1  vcriHc.ibatur  in  fi-. 
^to,idcoctiam  poft ientcntiam}&  quodcunquc  inan  . 
datampfodacipoteft.Rotade(^i9.deprocitnt.bi  ■ 
antiq.  Put.dccif. 38  ?  num.S.Iib.  j,.Aym.di<flo conf. 
108.&  ii  aliquandoifuitprotcilatum^tamca  iiia  pro- 
teftatio  non  fiiitrepetita  fn  alijs  afttbas,  dc  proinde  • 
.nb  ilut  ccnfcrur  rccc/ruin.Mohcd.dccif.  i.dc  iudic.Sf 
fuitpiuticsrcfolucum,v  [ide  niiiiiobiUt,quinpoifec  ■ 
quandocnnquejiiandatu  pruduci.Roea)dcPui;atl&. 
gati,Ey  quib.  conclns&fentcncigRotageflevalidg, 

MO 

ILLVSTR.  D.  LANCELLOTTO. 

A  R  G  V  M  E  N  T  V  M. 

Exccutornon  potcjl:  fcntcntbrc abfquc \cnfi- 
cationc  ia  gratia  coacencoruffl,  &plura  dcdu- 

cuntur 
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Dediio 

amtitr  exqaibusenquutordidciir  tiuiQis& 
tenetur  affumeie  portcs  iudjcis* 

inHUMtJ(eftt0t»rh  Utd  4l>/!f0everific4fu»e  tat^rj. 
'  theenteHterKm  mtiU     •«Mb  l.  vh  mdxime  f^prte 
^ftmeate. 

'^xtfiumrfreeetiens  vigeregrMtit  ia  fktHdSffUamtA 

SeitiirmtrMs,fcdmixttis.Htm.  2. 
'Cltmfrld  dmeto  f/tctt  exeqiitttwem  mxtimt.  mtme- 

'jE-^rnuiifBr  ciii^emiiuffdeimfit  etffnti§dieifttr  mtx- 

tus.»um.i. 

CUmfiilttdttmmedeiiM^te^U^itit  ^iufitmm»^*ferm 
'  uat  eridmimt  ftutfinm  «te  ftMfetimime  ,  ititm' 


LII. 


4P 


D  £  C  1  S  I  O  LIL 

Ominidtaniiiei  feitentiain  Ofdtnarijcf* 

fc  rcuocandam  r.inqiiam  lat.im  abfque 
vcriHcacione  omniuin  in  grati.i  narrato- 
nibi,vcfuitdidiim  invna  Calagiuiuna  Prioratus 
26.  Maij  1 578.coram  Illuftrilfimo  Dom.  Cardinali 
Blanchctto  j  &  in  vna  Oueten.  bcucficijdc  Ablcs.8. 
Aptilis  1 598.corammc.  Maximccuin  Pctruscom- 
parucrit,  dcdcrit  dc  fubrcptionc,&  obreptionc  lite- 
r;lrutn  Apoftolicarum,&:pcticnt  admitti  articulos 
«id  id  iflftificindum ,  vt  fuic  itrolutiim  io  cauia  Sali 
mantinapenfioniSjdicS.  AprilisijyS.corainboni 
incm.Cardinali  Lancellotto . 

Neque  obftaie ,  quod  Ordinariof  eflet  menise« 
xequutor ,  quia  cum  proccfliflct  vigorc  gratix  in 
forma  dignum  ,  nou  eratmcrus ,  fcd  mixtuscxc- 
qnucor ,  ftante  pnclexrim  ctaurula  anxMo  illtcito 
dctcntorc,  .5;^  quod  cidcmandabatur  cognltiofu- 
pei  iure  j)auona(us  ,  fupcr  dcuolutione,  &  fupcr 
ixm  aitenqaarficoj&ideo  cenebaturaflTumerepaN 
teaiudicis, &proccdcrc  cum  c.iufe  cognitioncci- 
tatoPctro.c.  licctEpircopus.  Vbigioil-  in  vcriic 
vocato«  deprarbem  Itbro  kico  .  Feltn.  in  c  fin.  no- 
mcro  1 5,  dc  prcefumpcrcrrct.  confilio  quarto .  nu- 
mcroquarto,&  coiifiliodccimo,  numerodccimo, 
.  volnmineprimo,  6^  fuit  pluries  didnm»  8c  refo> 
lutum. 

(  Nequeeciamob(lare,qucKiponcfnoelTctvacaaa 
necdmndeteturtitulus,  Apoftolicus ,  quiacomin 
grati.iadefletclauru]a,du^niodoaItcri  non  (it  ius 
Guxiitum  (fidfide  ,  quod  Pecras  oftcndcrec  fepnr- 

•  Kntatum,vtdicereturlcgitimoscontrtdidor>  cuqi 
Papa  non  prarfumaturvoIuifTc  nrariudicarc,  &dc- 
rogare  ptxicntatioai ,  addcciu  ilot«  17.  dc  pix- 
bendisinnouJs.' 


ILLVSTRISS.  £T  HEVERENOISS. 
IX  CARD.  BONONIEK. 

Ctapn.feit3itMiiit  Bomrnm.lMiut  I  uFeimir^' 
Itf  o  2. 

ARGVM.ENTVM.  . 

Minornn  valideiniudictLinntrahanjr  cxtrapro* 
prium  forum ,  li  non  allcgat  dcclinatoriam ,  & 
an  filiusfamilias  polllc  ilarc  ia  iudicio  abfque 
patrisoonfenfU}  &  ex  quibtts  talis  oonienfus 
infcratur.  Ecan ,  &  qUandu  minor  dicarur  in- 
dcfcnfus,itavtfentcntin  contra  ipfum  lata  fit 
nulla ,  &  an  in  rclaxationc  cxequucorialiumre- 
quiranair  ternunifubihntialcs. 

s  r  M  it  A  R  1  r  M,  . 

SftBmm  wut  imtrdit ,  vii  ftjff^e  fiat  etiftd  mitktri' 
tate  tnMeit,  ti^itiekie  mmter  fneeeUt,  luime-, 

re  i.  ' 

Minor  nmfmff  ixtra  fotrim  nd  imUeiim  trnhi  « 

i'alet  tameniudtcitim  ^Jimimr  non  aUfT.tuit  Jecli~ 
«ateriam  ,  nec  iafiettt  remttfi  cattfam  .  numcre .  Sf 
FiliiitfiimiUdt  nem  ftefi fiare  im  ittdiei»  atfqtte  cenfe»' 

fu patris.  num.  2 . 

Patris  cenfenfus  reqnijitus ad lieCiVt fUtttfimilias  im 

iirdiei» fiarefeJftt^Mffeit^iiiidimtnieiiiia  smteimB^ 

ciam.  num.  i. 
Faterfi  cenfentiatfU»  imfetrantit  nen  efi  necefe^uad 

eidem  cenfetttiaffuferimpetratieneUtigdndi .  luttne-. 

ro.  2. 

Patercenfetnr  confenttrefliojiantt  iaiudicie^umcon 
fentitfilioceTffiitttentipreeitrMiermMdiiUmcaitfm 

ttumcrii  7. 

Patrts  conftitfus  ad  auiliortzAndam  perfonamfilij  in  itt-. 
diei»  Metur  propr,tfiitd,i]uand»  filius  ,qtti  fi^titm 
partes  rti  j  fj^m  ii^Utit  fre  iUe  keAeuit*  mmte» 
re.  3. 

SententUtMMewtrMnnmnm  indeftnfum  efiimttaaiit- 

mer»  4. 

Dic precedere,vhi apparet minoremiudefenfum  fiohuif 
fe  legitimasdefi:nJiones.ntt.  4. 

Hic fccundeid proccdere,  ijuardomiriornon  fuit  deftn- 
fus  nec  itt  frittcifie^c  in  medio^ec  in  fincCf  idetfuf 
ficit  ijttedemMeridiqiiMiedecemfMreMtJicet  miMmle^ 
get.iittm.^. 

ExeipuumiMletpoffuntvaUdereltlXMriiAfytteee t  ^tted 

fenmtturtmminifuhftamtiMtet .  mt.s. 
AtteiuMtM  dieitttr  peftJteeMpta  poft  ititn/iationew  r.\-r~ 
efttHtertMlittmneuferttMtitqttMtttertermuHisfcruartf» 

lititjittm.<i. 
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50      "  Decifio 

£x€^iiKttriAlmmUc».i»  frtfhMu  rtl*x*tur  mMdd- 
tmm  (xefnttaiitmjium.  5. 

D  E  C  I  S  I  O    L  I  1 1. 

j  "^^Vit tentumnoninti.il c  fpolium,  quia  Capi- 
rH  tulum  iogrcllum  luit poifdlioacm  audocita* 
JL  te  ludicis  In  fexequutionem  rct  indicst»  In. 
ftc  poflidct.  tf.  de  acquir.  ha.'rci!.  gio;'.  in c.prxkn- 
tiain.  iii  giof.  liu.  in  Hn.  y.^uxit.  1.  iiald.ia  LHiu  in 
pri  ino.  ( ^.vndc  vi.Fclin.  in  cdildSus .  il  primo  dere- 
/Lript.  Ruin.  confil.  49.nu.  1 1.  vcr/ic.  &:  liac  ratioiic 
lib.4.Htliccthocnonproccdat,quandoiudcx  ouU 
litct  proccditjBald.conni.  3  J4.1ib.2.Abb.inccon- 
querente.nttm.8.  dc  rcn.ipol.iclin.in  d.cdikiflus. 
lub  numcroprimo,  vcrl.  iillitfccundo.  Ayni.  coniil. 
1 8.numcro  odUuo.  Caputaquc.dcc  1 8  6.  portc tcr- 
tia.Ci»£deGcafl^diecprim.i,numcro  4.  deconftic. 
nmcii  nuUitatu«<|usali^abaiuar,I>oaiiutsnoii 
placucrunr. 

2  Qu  itcnus  cnim  diccbatur  caufam  coinmiffam  in 
Rora  in  prima  inftantia ,  Srquod  Hcrculcs  vti  mi- 
noradCuriani  tiahi  non  pc)terat,pcrl.vniciC.quan 
doIniperator,iiucrpupill.&  vid.  dixerunt  Domini 
dchocagcndumfuifTc  in  lign,ntura,&  cum  non  alic- 
gaucrit  dcciinatorijm,  ncc  ini^ctcrit  pro  rcmiflionc, 
Umtcntia ,  &  alia  aAatenent.  AtfUdi.  fapcr.conftic 
Heapol.  lib.  I.  lubr.  57.  nnincro  58«  Dum  ctiamo- 
bijccbatur  Hcrcuicm  vti  Hliumfamiliasnon  iubuif- 
fclc^timampcrlbnamilandi  iniadtdoablquecon 
fLnfup.itris,&proptcrca  nullitcr  contraipfuinpro- 
ccllum.Lfin.§.ncccifitatc.C  .de  bon.  qu;c  lib.  fuit  di- 
dom  y  (atltappareredeconfenfu  patrisiqni  cum  pof 
ictinrcrucnircctiamantciudicium.Bald.  ind.S.nc- 
(X&atc.numcro  2S.PauLdcCaftr.lub  numcro  1 1.- 
verfic.  videntur  tamen  DoAoccstenerc,idem  Caftr. 
In  1. ficumdotcm.S.  co  autcm  tcmporc .  fub numcro 
7  ft* folut.matr.  fatis  cx  co  colli^itur  «quod  paccr  au- 
thoraaitj&lci^itimumcomparitoremfectc  ad  obti- 
iicr.dAin  .'nucft;tiiram,vidcturcnimJ!tcumauthoraf 
fcadUclundcnduma  nuUitatc  inucftiturx  pcrCapi- 
tulG  obic6ta .  Nam  fi  patcr  ooaientit  fiUo  impetran- 
t: ,  r.cii  cli  nCccfIc,quodcidcm confciiti  it  fuperim- 
pcrratiouc  litigandi,vt  funt  vcrba  BaLin  1-iubcui^s. 
antefin.veriic.  argumcnto,quod  fi  pater.C.deeman 
cip.  iib.  fjcit  quod  tradit  Bald.in  d.^.ncccffitatc.fub 
humcto  s6,ibi  nifi  pr^-iudicium  vcniat  in  confequcn 
tiam  commillbramj&  qood  didt  SuHctdem .  numc- 
ro  1 4. 

}  EliciturctiainconfcnfuspatriSjduin  A.uimini» 
hitio  litis  confentit  filio  conftitucnti  {uucuratores 
ad  iftamcaufam ,  pro  quo  eft  diduin  B.ild.  in  1.  fin. 
S.fiii  autcm.in  Hn.C.debon.quarlib.quod  fifiUofa 
piilias  minori  patcr  confentlacdationi  curatorisccn 

.  fcrur  confcnfiifcjVt  in  iudicio  flctA  quando  non  in- 
ccrfuiiTct confvnfus  oatris,  fuiliccrcdcbuit  inftantia 
(iepius  fadta  pro  illo  nabendo  jcum  Herculcs  in  hoc 
ittdido  nullicatis  inucfticnraiiiiftinaDcc  pactetcd» 


LIII. 

BartoLin  d.§.neccflicatc.  fub  numcro  ^.vcrficfiad  1> 
filinsoonnenitur.Salic  fnbntimero  p.xxrlic  «.  cafb 

quaiadoconucnitur. 

Nonobftaticntaiciam, &ai^acontra  minorcin 
indejcnfam  ftufle  nufla  J.cttm  tc  minores.Cii  adoar 

fu5rcm.iud.l.contrapupillum.  tf.de ielud.quiavl- 
traquod  bnc  ita  dunuro  Dtoccdk ,  quandoaMHuet 
mmoccm  indefenroffl  habnilfc  l^itimas  dcRiifia» 
nc;.  rab.dcc.^.par.i.dccuiuscontroriocouftatinca 
fu  iito,  habct  ctiam  locumquando  minor  non  iiut 
dcfcnfus,nccinpriocipio,nccin  mcdio,nec  in  fi- 
iK  l^t.deci£joifi.unoier.  5Jib.a.i^b.d.decif.4.imo 
fulHcit ,  quod  aliquando  curator  comparcat^icct  oi' 
hil  allcget.Ant..Augu(l.in  tit.  dc  procdl.  cumproOO* 
ratore,&  alijs.vcrficlicct  curator.vt  in  cafttiftoiiCani 
in  prineipio  ,quainin  mcdio^  i\-  m  hnccomparuit.  . 
modo  vnu^jinudoaltcr  curatur,ta:iun  partibus,  vbi 
C{ptttmeftiudidttm,quam  in  curiaallcgandoi^apr 
poncndo,  acritcrquc  dcllni^.ndo. 
5  Tandcm  ad  oppolitioncm  dctcAus  tcrminoruitt 
fubftantialiuin  circa  cxcquutionem  foit  coolidera- 
tum,n6  fuiflc procciruai  pcr  viam  cxcquutorialiura-, 
quxtamcnvalidc  fucrunt  rclaxata:  ablquc  illorura 
obfcruatioucjvt  fuit  rcfolutum  coram  Achillc  in  v*^ 
nulliusiurifdivlionis  VilLiru  1 1.  Noucmbris  1 550. 
vt  rcfcrtMaridof.in  a^.coinmiilioncexcquutohali . 
in  I  .qwrft.bctte  verum  eftj  qood  poiTelfio  poftca  e*> 
ptanon  feruatis  iftisquatuor  tcrminispoft  intima- 
tioncm  cxcquutotialiumfcruori  folitis,ciTct  attenta- 
ta.Crefcdedila.vtli^pen.Mandodd.comifi'.  quaift. 
a4.&  fuitrcfolutum  in  caufa  Burgen.  iurifdic*tionis 
I  a.Iauuorij  i  ^^a.coram  Rubco.  fcdfumusextrai* 
ftam  diHicttkatem ,  quia  non  fuie  in  cafu  ifto  capd 
podcfno  vigorc  cxcquutoriolium ,  cum  loco  earun& 
fit  rclaxotummandatuincxequutluum,  vtolctuixw. 
quc  Ht,nMudaicin  piophanif .Cafliid  j|ecif.>.  dcca» 
fa  pon.&  prqff Jn  fin.  Ant.  Awg.in  rir.dc  ciequutio  , 
§.vltimo. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

ARGVMBNTVM. 

Solutio  aii  debeat  ficri  in  pccunia  a!itiqua,8d  iux- 
ta  .Tftimationcm  antiqj^  vcl  pouus  in  pecunia 
noua^quando  pccuniaanldquafiucinucaca* 

5  r  M  M  A  A  I  V 

Stlntitqmtitfeinuptefeetitiid  mutaturin  putiUret  ^ 
bomtattintrtnfrcMtdehttfieride  monet*  4Hti^itA»fi 
pcrifttcjlfin  ttunmt  denend  ad  vdtrem  4»tiqn*\  ttte~ 
were.x, 

Tefiis 


Dccifio 

Tejfis  nen  f^rohtyviiexjkd  diflfitiVK ftt^  ewiimdi 
ref9rurc.niim.  s. 

frfer  negmMadeftmmtdtien^^nmBrtt  fi^mUf 

Jeillum  4clMm-,ex quoneT.tfiudrtfiihiit ,  co.irfTMnd» 
negMtiudm^uiddilMtninfottiiJfttperi^ifiiffevidif 

Soltitiodebetferifcciinduntpecnuiam  cftrrctitey»  det'- 
ftrefoltittfniStVeleins*fiimMtioHem,quandefeeuniM 
imftuiittriiiJtcMitmutemw^tdtersfsJketJkedte 
TiaiutimsvdmrMamm^ 


LIV. 
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DECIStO  LIV. 

Athcrina  Zaiiiade  dnno  ijSj.  cmit  an> 
natttncenfufflfcuKMiim  i^.auritnauroab 
Hcfiorc  Nicncjo , dc quo  tcmporc  in  Ciui- 
fatcForoJiuijvalor  auri  crat  boioninorum.84.qui 
poftea  tradu  eetnporisfutctnnlnim  alteratus,  &  no- 
cabilitcrauiflus,  ortafuit  controucrfir.  intcr  Mcn- 
gumdebicorem  cenius,&  Alphoufum  ^a£am  lue- 
acdeD  Catherinar,  ^ia  Mengusvolebat  iblaefedi- 
ftcs  bolonir.os  8.{.pro  quolibet  Scuto.  Alphonfus 
autem  pctcbac  ^utum  aureuin  iuxta  formam  In- 
^ftnunenrijvel  iUius  vaknem  pro  tempoic  coiieneeni» 
proptcrc.i  dubitaui  quomodo  cfTct  foluciidns  ccn- 
jiis  ,debitordiccbat,quodnonfolumroiutio  pietij 
«enfttshttiufmodi  fiieracfaAa  in  Scucisaureisaimi- 
iiutis ,  &  toniis,  fcd  criam  quod  gcneralitcr  dc  diclo 
tempdreinciuitatcloroiiuij,  &  intota  Prouincia 
•Xomandida*  in  promilliontbus,&  in  quibufcumque 
COntra^iibus,quandohabcbaturmentio  dc  Scutis 
-auri  in  auro ,  intcUigcbatur  dc  iimiii  bus  Scutis  leuis* 
4o9,&dimintttis.,&  de  httinfmodi  ficbanc  omnee 
folutioncs,  cc  nuod  non  ciiricbjnt.ncc  cxpcndcban 
turaiiqui  aurci,quicficnc  adpondus  Camcrx,ied 
omnesdiminnti ,  &t(mfi,&non  leuiter  minorn^n- 
fto  prctio  5  qui  poflca  fucrunt  tcmporc  fcl.  rcc.  Grc- 
gori  j  Dccimi  quarti  pcr  cdi^  publica  proliibiti ,  & 
rcpfobati,  &  ab  tndecitra  pnTunt,otpendantor  tan 
tum  numuii  aurei  iuH  i  ponderis ,  &  ob  id  maioris  va 
loris ,  propteica  fuccedit  coramuais  coocluiio^iiod 
quando  pecunia  in  ponderc «  &  bonicate  incrinleot 
iTiutaturjfolutiodcbct  fieridc  monctaantiqu3,fific 
ri  potcft,  vel  finon  potcft  dc  iioua,  ad  valorcin  c»> 
men  anriqnjr.Oldrad.conftl.a5o.namcio  «.Baft.in 
M^aulus.numcro  6.  ff.dc  folut.  &  in  I.  cum  quid.  nu- 
mcro  I  y.vbiktiam  Paul.  dc  Caftr.  nuincro  8.  Alcx. 
numcio  1  tf.ff.fi  cert.pctac.Imol.in  Oefn.fin.fubnu- 
mcio  1  i.vcrfic.dic  \  t  pcrBart.dcdccim.Socin.con- 
fiLa98.antcmedJib.s.Corn.coniil.32 1.  fub  nume- 
loxs.verficiamcn  hocnonobftante.libr.^.Aym. 
confil.47.fub  numcro  6.  AffliAdccif  po.numcro 
NactaconiI1.202.numcro  i.  £cincetminis<{uando 
pecimia  ftticaiminuta  propter  tonfionem ,  tradit  Ab 
bas  in  c.  quaiito.fub  numcro  it.vcrfic.  item  cx  dcfc- 
Au  pccuniac.  deiurciur.  Imol.  in  d.l.Pau]us.  in  fin. 
%     DomJni  tamcn  dixerunt  Mengum  non  probare 
IbltttioDem prctij  cenfus  (uift  faaamln Sctttttnoa 
FdrsIJ.Ttm.I. 


juniponderis,  qui.-:  quintustcfiis,qui iddcponiCj 
vitraquodcflvnicus,  cum  dcponatScuta  loo.  fo* 
luuTliomat  Auguftitio  fuiflcfcutalcuia  ,&  ipfe  te- 
co<^nnucrit  bonani  fidcm  in  dido  cenfu ,  &  proptc- 
rca  poiru  cxdifpolitionc  commodum  rcportarc,  di- 
eitur  tcftis  in  caafa  propria.  Bald.  confil.337.nume- 
ro  z.libr.^.Aym.confil.pp.numcro  2.  patitur  ctiam 
aiios  dcfectus  ,&  in  pcrfona,  &  in  (xaminc,  dc  qui- 
.busperlnfermantetviltunfuic  eriaro  Dominis  non 
probari  negatiuam  ,  quod  tcmporibus  articulatis 
non  cxpcndcrcntur,ncc  currercntaliquiaurciiufU 
pondcris ,  teftes  enim  ,qui  fupcr  quarto  aftiaunc 
hanc  ncgatiuaiJi ,  nullam^rcddunt  rationcm,  iJc^  ta- 
incntcflcs^qui  dcponunt  fupcr  negaciua,  dcboic 
etiamnon  interrogariredderefttlSd^emntcionem. 
Bald.  in  1.  cum  h\.  §.  fi  intccrra.  ff. dc  tranfad^'.  .A.!cx. 
confiiio  1 3  6.nunicro  icxto,libroprimo.  Dcc.  confil. 
xoi.fiib  nttmetbiecundOavaficnlotcRio,  princip^ 
litcr.  Rip.  mc.  cum  Ecclcfia  Sutrir.i.niimcrociftua- 
fiefimooi^auoidccauf.poir.&propuct.Aym.conf.3. 
nibnum.;.' 

j  Et  cum  tcftis,  qui  dcponit  ncg.ltiushn  jdcbcat  af- 
finnorcfcvidiileilluma^um ,  cx  quo  negatiua  rc« 
fttlcat .  %  fi  veroablfant .  anth.  de  harnd.  &  Fakid. 
Bartol.confd.  i o i.CarilBineDominc. numcroouar 
to.oportcrcc,  quod  ifti  teflet  aflirroarcnt  fe  vioifie 
omneseontradosj&lblttrionesin  Scntifaurelsfa- 
dasin  Ciuitate  Foroliiiijab  anno  i  jSo.vfqucad  an 
num  1  $9 1.  immo  quod  non  potuiffcncfieri  foiutio- 
nesin  Scurisiufti  ponderis ,  quia  ipfi  (ciuilfencfl^' 
vidifTcnt  ficri  folutionc";  in  Scutis  iuf^i  pondcris . 
fiartol.inl.i.§.  hocintcrdido.  C  dc  itin.  aduquc 
priu.  cum  ali  js ,  quos  refot  ,&  lequirar  Dccconfil. 
649.  poft  numcrum  dccimum,immo  fccaiidttsceftis' 
admittic ,  quod  aliquando  iolucio  ficret  in  Scntls 
infti  ponderis,  'inxeadecimttm  fextum  inteirogtitoa 
riumdicit,corrcuanopcriI  piu  Scudid'oro  fc.ir!i,S: 
quatcus  fupcr  primo  quando  dcponic ,  0011  corrcua 
tiuafid*alcrafbite. 

^  Acccdit  fidcs  pluriamnobilium  viroruni  attcflan 
tium  4  quod  cxpcndebantur  Scuta  iuftiponderis ,  & 
ScntaIeuia,&proptereacttm  non  ap|nreac,qaod 
aureus  in  fua intrinfcca  bonit.atc fucrit  altcratus,  li- 
ccc  fic  variatus  valor ,  folucndus  cft,  vd  aurcus  ipfc, 
vel  eittsarftimatio  detempore  refi>lttttoni9X.oUm,  & 
cap.cum  Canonicis,  &  ibinor.dcccnf.glof.inc.qai 
ienorat.  ia  vcific.  tcmpore  ooftro  .52.  quxftionc  4. 
Baito].in  dJ.Paahis.&ind.l.cum  quid.BaId.eonfil. 
3 1 5.numcroprimoJibrotcrtio.Aret.  quidicitcom- 

muncmjConfiiio11.numerotertio.COrn.confi.a7s* 
anee  med.verfic  tamen  condofi  contnrium .  Kbro 

primo.Cun.  iun.confilio  dccimoquarto,fub  numc- 
ro  quinto,verfic.  non  igitur  cftdubium .  cum  piuri* 
bus  cttatis  in  illa  Romana  aurcorumofloZcwaniin . 
20.  Innij  1597.  coramJRciiercndo  Patrc  Domiiia 
mco  Lanccllotto ,  &  fuit  did>um  in  vna  Crcmoncn. 
pcnfionis  1 1.  luni;  1 599.  coram  Reoerendo  Patre 
DoRunoiaeo  Mdlioo^  &inphirib.  a !  i  js,&  fic  Doini 

D    a  ni 
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ni  rcrolucraot  folutioncinccnrus  cflc  iacicndimin 
5cutis  aurciS}  vcl  iaxftiinatioiic  jccunduin  tcnipos 
fliUirionis  ,taiiti>  magis ,  quiaapp.:tLt  c:;  f  jlutionc 
vittinulucolacta,  quod  luit  folutj  A.ii;iu^io  aurci 
canencts,  vt  in  tcnninis  coiifldcrat  Gabr.can£  1 64. 
num.  y.lib.  i  .cx  trad.per  AUdJn  tlic^rus  aunis.nu. 
ii.Cdcpa^.  .  {.  . 

ILLVSTR1S&  ET  REVERENBISS. 

D.  CARD.  BONONIEK. 

9Mro«rr«.  PtimttwrU.  Zftntm  2»MMt^.  1  Soz»  ' 

A  R  G  V  M  E  N  T  V  M. 

Mandatom  ]>robatur  ConiednriS)  &  pneTum- 

pii(;nilius,cti:ini  vbi  a  ftacujo  cflct  requtlitum 
n:a'x';irLjm  vcrnin ,  cfv'  plurc^  adducunturpne- 
iuniptionc!)  proprobauonc  nuuUaci. 

Jidoidtmm  CtmieffMritt  ^  frdfmrnptiwibiisfirAMtiir . 

iimtuUtMm  pr.tfiiMitttrcxfcte>iti4it  &faiicntiat  qmd 
qmit  mtmnefiit  empmremt,  &  iitemfrefetfmatmr.iui. 
%.vbiM.i.xi,'.  c  ca)uatr.'>:i;hus  ,idminiciilis.&  tjMomdt 
fttiemtia  cmcurntm flMrtbus  camfantioMibmi, 

IdeneUamm  ex  imrimm  fr$dm&iwe  frafnmtmr»  mm- 

Jlanflatitm  frsfMmitmreximfeMfa.mmm.y 
MMdattrm frifitM^mttXCtmfartti»mtfrttltrMt/ritim  5 
tutm.Hoatatitmittx^mmt^twtrm  ^rimcifmUm.  mm- 

mero.  3. 

StatntMmvhtreqmiritmismdMtiammammdmuttitmumd^ 
tmmficlsm,  adntittit  tamen  mandatMm  frafMmftmm . 
mmm.^ 

Prote/iatieneminemMtMrimfi  dtfftde  muauUt»  ttUi- 
tur<^<:r  Cowpjrititmttdfqxtdiffdfrtt^aitmt  fiAfi 
qMuta.num.^.  . 

Prn^atitd^t.imimtbeidliUisrefetiinqMtliietiUfm'. 
mmm.j, 

D  E  C  I  S  I  0  LV. 

Vfjni.Mii  fcntcti  1  Hotr  liononicn.  inrcr  ali.i 
dcclarauit  nuil  ini  icntciitiain  prolatamab 
.^uditore gcncrali  lcgati,&propartcDo-  4 
_  nii:ii  AKIioii.jicli  iiif}  ilv;tiir,  vt  in  pri- 
jnis  v  ivicrvTur iup^rnullitatcdicta-  i^n;C:M  r.i^opar- 
ticuUritcrdubitauianrcncentiaKcti-  in  li.^c  parte 
cfr'.tc';iifirina"d.i,vc!  :nfiiin.inv^.i,&  Doinin:  vna- 
nimittr  n.T:  '-:;tUru:;c  tliw  inruin.iiui.iin.  I^tjnuiii- 
•tatc  cnim  di.:tx  Kii:cii:i.rduo  allcgabantar.  PrimQ 
rquod  cflcc  iau  ad  ialtAntiam  afliati|M!OCuratoris, 


LV. 

.  nuUuro  falccm  k-gicimum  lubcntis  tnandatuin.  Al^ 
terum  quod  Auditor  generalis  mandouerat  accedt 

iii  rcm  pr.tlciuetninfljiuc  Domino  AiJi:;uundo,& 
.  tatuen  linc  acccflu  rcuocationc  diux  inccriocuco 
-  risetuleracrentcntiam.  Scdquoadprituumfuitdi^ 
tlum  f.ti:isconft.;rc  dcmandaci)  i.:!f.::i  piafumpto. 
.quod  iuiHccrc  dcbct ,  cum  inandacum  pi  wbctui  pix^, 
•iumptionibus,  &  conicfturis .  Dcc.  co.ifit.  S4.  poft 
numciumoct.uium. Gozad.confiJ.  ii.numcro.  13. 
Caflad.  dccif.  t.  numcro  4.  antc  hp.dc  pru«:ur.  CjcC 
de Grafl*. dcciff 3. nmncro  5.&  6.  dc rcb.  ccdeCI  non 
alicn. 

Hicautcm  mult£,<Sc  vrgcntcs  conic^^turx  man- 
.datijconcurrunc.  Primofcientia,&paticnt^laco>  • 
bi,quod  .\Icxriidcr nr,ini:jc  fuo  comparcrct,  illi- 
lcmpioicqucrctur,Innoc&alij  in  c.  cx  p.irtc  D.a:a- 
ni.dercfcript.  fijld.  in  ].  lulijnus.in  5.quxft.rab 
.nii.iKro  1 1 .  vcii.  Icd  ct;u.lf.i]ui  latil J.  cog.Abb.con 
iil.  7.  fu!)  nuinao  j.vciiic.  lcd  cgci contraiiuin. ^  nii 
ncroicq.  pjr.3.Cairad.d.dec.3.nunicro  j.quodral. 
tcmproccdit  cQiicurrcntilnisalijsconicciuris  Acco- 
tamb.dccir.  aj.itb.  1 .  &  qua  ndo  cti  m.fcicntia  p4- 
.tientia  concurrit  paticntia  parti.s ,  prout  tn  cafii.  im>- 
nroin  pluribuscoinparttionibus.  liald.  in  I.i.nume 
ro  a.^niia.£xlcu^ot.gc(l.  Alcx.ind.l.fa'pc.  fub  nu 
mero  93.  lF.de  reittd.AffiiA.dec}oS.  Itcm  quandp 
cumdicia  fcicnria  concurric  iurium  produc  tio,  prouc 
<kc  3 58.1ib. i,8t » i4.1ib.a.  c^cax  cniin  cooioSura 
inandatt  ex  tali  prachi6ionc  oriri  folet.  BartoL  in  L 
-vulgo.in  fiii.lf.dc  adiiitDiftr.tat.Roin.tn.  coniil.^S  6. 
fah  nuiucro  i  i.Aym.conni.8o.numcro  5.Caiiad.d. 
dcc.  3  .poft  DuiDctum  quiutum.  Capucaq.  dedfl  1 85. 
nuiu.3.pait.a.  Acconuiib.>Ldcc.  tj.Sc  foitplaru» 
^cifum . 

Acccdit  impcnfa  facla ,  tam  in  fportulis,  quam  in 
.plnribuaaiijsadis,quarcuin  Cn  alicttiasconiidcra- 
ttonis  inducit  non  Icucm  prxfumptioncm  mandati . 
fiartol.  &  Alcx.  in  I.cum  fcruus.  tt'.  dc  vcrbor.  oblig. 
•CalTad .  d .  d  ccif.n  umero  4. 5  arncn.dc  ann.qnxft.| 
nuincro6.  Caputaquc.dccif.  ipo.numcr  ^.par.uSr 
filitdiifiuminvnaRomana  Domus  coram  V  icccOh 
.fpite  t£.Maitij  1 580.  &  in  pluribusaii)s,multume. 
tiam  coadiuuant  hanc  prxfuaiptioncm  plurcs  com- 
paritioncs  Alcxandri  in  tcmiiniscicationumcxcquu 
taruincontralacobum,&mult«  compariiioncs  ip. 
.fm  s  lacobi  cuin  claufula  cirra  rcuocationcm  .S:c.  cu 
tamcn  dc  nulio  alio  prociuatorc  ipltus  lacobi  appa- 
.reretyCltquibusotnnibus,  &  alijs  ctiaiu  pcr  Infor- 
mantcs  pm  lac^bocongeftis^viiumiuitconftaredc 
mandato  Alcxandri. 

NoiiobftatftatutumBononia',  f.ib :  ::hr.dcmod. 
Cttarion.  ficicr.t'.  .idijcii-nt."  ,  quoil .  !..,lir  r.uiti- 
cationcm,  vrtiic:t  Miint.ii.  ni  t^i.i-  ^  ij.ii>i.  iti ). 
fi  vxorcm.C.  dc  condit.  infi.rtis .  oui  iii'  ii  .igitur  liic 
_dcratiiicacionc,fcddcm.inJ.iro,:'^  ;:L'..t  11  .'.i.ilii  fub 
nu.^.vidcacuf  vciicjquoii  vl):  fl:.tti!tuin:v0.i;ru  inan 
•datam»nonadmirtatur  Ji  •,hc:'.Mnai:d.itr.  ii^aim,tii 
nonproptcica  vxdudidcbct  babcns  uiaiKi.ttriprx- 

luin- 
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iiiaiptum,l!cetcnim  ftatutum  non  comprchenddtci 
fnmfictum ,  coaiptchcndic  tamenprxiumpcuui,  vc 
per  Curt.  iun.  conftl.  ^.numcro  17.  &  ftacatamnon 
rcfpicitprodudioncm  inandati/L-d  contentaturali» 
quidaJiud  iieri^quod  iaaCtis  icriptum  rcperiamr» 
ex  c|uoveni3Cadnutcendus ,  vndeoim  iftemulca  Id- 
ra  produxcrit,  multasprotcft.itioncs  in  aifrf';  fccerir, 
vidctur  iaci^iddtuin  intcntioni  ftatuii  j  quod  cciatii 
dixeniAtDominiprocedeieparteopponehte. 
5  iNec  rcfcrt  qood  focrit  oppofitum  ncmincm  cx 
aduerfo  audiri,  nifido^  deieeicimo  uiandaco>quia 
toIUtarper  compsUitionesliibMqnatas ,  «[aibns  non 
fuitrcpctitndiit  iprotcftatio,  vtfuit  didlum  invn.i 
Komana  uuilicatis  iubhafbuionis  1 5.  Nouembris 
1 TTT»  GDRun  Brauo ,  Sc  ih  vna  Toletan.  Primitid- 
ru:n  27.  rcbriiarij  1581*  coram  Rcucrendo  Pr.trc 
Pamino  mco  ScraphiDOjSc  in  Syracufatu  quarcss 
30;  lunij  I  ^.coram  DcMnino  Pamphilia,  in  iud». 
ctaiibus  cnini  rcquiritur  proteflatio  inquolibcta- 
itUfi^iis  nou  proccAaus  iibi  nocct.  Mohcd.  dccif.,  3. 
de  lud.  Qao  ad  fecundum  cdputnallitatif  fute  di- 
<flum,  dccictum  acccffus  fuifle  condirionalc  f?,luis 
fcilicct  cxccpcis  pro  pane  Sabbatini ,  qui  exprcfle 
oppoTuit  non  efle  locam  viiioni  propcer  lapfamdib- 
tionum,vlc!  j  quod  faifluin  fuit  pro  dic,&  honidedd- 
randis,ad  quamdeclaracioacmnunquamfuitdeu&> 
tnm.deciC  Piolomvi  171« 

ILLVSTRISS.  £T  REVEaENDISS. 
D.  CARD.  BOhfONIEN. 

Dertit^»'  ParocbidJis  de  Sorita.  Lmua  1 1.  ^Miert^ . 
IC02. 

A  RjC  V  M  fi^  T  V  M. 

r 

Manutcncio  dcbct  ckri ci ,  quipoflidct,  eciamil 
poILciLaL  cuiiliccr  tancum. 

M*tuitcntiadutur  ^sftdenti.num.Y. 

ftffefsn  f/rt^Mtur  exi»flrMme»t$  dB»  mm  ex^kate  i» 

fofiefsione.num.  i . 

Tsjftfsie  ciuilis  in  concurfu  natvrjlis  efi  manntentbtltt. 
tmm.i. 

Immifsie  MfoffifiietiemftftiHeiiti  memtUtMr,  amne- 

Jadex  aalSitr  freeeieas  at»  friudt  fegefsieae.  aa> 

mer$  z. 

Vrdtnarte^  noHcxecuttuc  tfi  frtcedendttm  tnter  pra- 
aifet  Jf^^iees  btAeates         tiuibaa .  aamt' 

ro.z. 

PoJfe//'erfentfer  dehet  citari.nu.  5 . 
£xt,jiiMttr  fieaatbis  xeafetefi  freetdtre^  freeejpit 
PnrsIInTeahl* 


fititinchoatns cttmfrinio.  numere^. 
ii  anutenttecomfcttt  fofiifftn  ^  qui  auaqudm  iaiuit fi 
frof^oltattiHum.'^,' 

D  E  C  I  S  I  O  LYI. 

1  w  ^  Ominiccnfucrunt  conccdendam  cfTc  m,1- 
I  B  nutcncioncm  Gabricli ,  cuni  rcpcriacur 
inpofleffioneParochiaIi$,dc<]oaagtcor; 
i. i.§.intcrdi(5lumnutcm.fir.vri  jio/Tid. rcr-ncndaf . 
inftic.de inccrdi^.  Dcpoilcirionc  cnini  ipiius  con- 
ftacespablioo  inftruroento,quod  probatveraffipof 
fcflioncm  alionoii  cxiftcnrcin  po.lcfnonc.l.prxdia. 
ibiBar.&£deacquir-poiIcir.Cjput:!q.  dvcif.  7  ^9. 
numeio  ^.par.i.&fnicdi^m  in  Ippot  igicn.  Cap- 
pdlanixcorani  I!!u(li  ifnnio]jl.inchcttovltima  Apri 
lis  1 5  74.&  in  vna  Cufcntina  Parochialis  2  2.  Aprilis 
1  $94.ooRlm  Reueremb  Piatre  Doaiino  Pamphiliob 
&in  vna  Aquil.ma  Beneficij  t8.Iannarij  pnaiffle 
prxcericicoramme. 

lino  oonftdtde  reali,&  effeAuali  pofleffionetem-' 
porcmoti  litiSjCxipfj  f.ric  fadi ,  quia  cum  Pctrus 
vigorcgracixuouXjtcacalTccaccipcrcpoircflloncm, 
in  pr«lentifl  iudicis ,  Gabr.  qui  erat  in  domo  Abbft* 
tix,  noluicobcdirc  iudici  diccndo,quod  eum  non 
cognofcebac,&  cutn  iplc  acriccrcontradiccrcc,&rc-. 
pugnaret,  iudcxquc  apcruinecportasEccIeiiarcom 
violcntia ,  hi";  non  obftantibusGabr.  fcmpcr  conti- 
nuauicpolTcmoncm,  &  proptereafuic  opus  adirc  fc- 
cundnm  fubexequaeorem ,  qui  mandaaitGabrieli , 
Vtdimittcrct  vacuam,  &  cxpcdirain  poflcfTtoncm, 
aiia$deciarabaccumcxcommunicatum,aqua  ien-. 
teorist  fbk  appellatum  ,  &^  can&  comm^i  In  '< 
Roca. 

%  Nec  poceft  Parus  alleglre  fuam  anccriorcra  pof- 
ieffionem ,  &  quod  rerinuerit  animo  dailcm ,  qoa; 

iliconcurfu  nacuralis  cft  ma!nitcnib:!:^-,r[iia  illiol^- 
ftac ,  quod  pccijc  immiffionem  ,  qu.T  poiiidcnti  non 
compctit.§.adipt(cendz.inftit.dcintefd.qaienini  ■  . 
pctit  immitti  in  pofleflionem  ,flitctur  fc  ntn  pnffidc- 
re ,  imo  fi  poflidcrct  ciuilicer,  cam  amiccct,  vc  iiiic  di- 
dum  in  caa£tBononien.de  Pcpuliscoram  Illaftrii^ 
limoMantica  i^.  lunij  1 58S.  &gcfla  pcr  Tupradi- 
dos  fubexequucotes  non  priuarunt  fua  poffci£ot>c 
Gabrielem ,  cx  qno  nulliter  procdferunt .  Socin Jn 
.  cquoniiim.in  §.quod fi  fupcr.numc.  1 5 2.  antc  mcd. 
vcffic.  fccusautcm  in  iiidicc.  vtlir.non  conccft.Sar- 
ncn.inrcg.dcann.quxft.A^.numcroj.Fuitdiftam 
jn  vna  Spolctana  19.  Nouembri.s  1 5S0.  coram  fllu- 
ftriffimoScraphino  in  vna  Mcdiobncn.  Bouorum 
coram  lUuftriflimoPlatox.  Febraarij  i  spi.&inil- 
la  CufcnrinaPazoditali»  cocanBUiftrift.  Dooiino 
Pamphillo. 

3  Nullicer  enim  procd&c  primus  fnbexeqBator  vi< 
cxcquuriaa  comta  Gnbiielan  paritcrprouifum  A- 
poftolicum  ,  cum  propcer  paricatcm  ticuli  proce- 
dcn.cflcc  via  ordinaria.PBfcdecif.3 1 3.Hb.x.Mohed. 
dcci£  deaaiatectifcvtlit.pcnd.  Caput.dccif.  3»^ 

D  3  num.2. 
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num.  2.parcc  i.  &  quiaGabriclpoflcflbrdcbuitci- 
taful.fin*  Cil  per  vim,  vci  alio  modo.c.  licct  HpiHco 
pus.de  prxb.  lib.  6.  gcfta  ciiam  pcr  fccuadura  exc- 
quutorcm  luiic  nulla,  non  fblum  proptcr  dcfcduin 
citationis  ,&modum  procedcnfii  exccutiae,  vcdi> 
AQcftdc  priinOjfcd  ctiamquia  inchoatoproccfiu  CU 
primo  cxcquutorc  noiipocuiticcuiuius  proccdcrc, 
c  cum  plures .  dc  ofBc.  dclegae.  in  tf.&cxalijisca- 
pitibus.,  dc  quibus  pcr  Infonnaiircs ,  prnprcrca 
ftantibus  huiufmodi  nuUitatibus  y  &.  quia  C>abrici 
nunquam  fe  habuit  pto  fpoliaio ,  kd  Kmper  fuam 
ciuilcm  rctinuit,  vcnit  manutcncndus ,  vtfuit  di- 
^om  in  illa  Agrippcntin.  bcnciicij  2.  Noucmbris 
1 600.  ooiam  DomiiDO  Cofdubo. 

AEV£R£NDISS.      D.  P£CNA 
D  £  C  A  N  O. 

LucerittAVenfiom yeneris  i2.AUrt^  I4f02< 
ARGVMENTVM. 

Literar  referuatonc  pcnfionis  vrc.vccutionidc- 
niandcniur  rcquiritur  altcrum  de  du obus ,  vi- 
ddioet  vd  Iktnniiiiiiiftjficatk))  vcl  quofi  pof- 
ielIiocx^eiicii« 

SVliJSiAAiyjii, 

Littrx  refcrujtori.i prrfionisvt  excc$itii>:i  d(m.iKden' 
turrequiritur  iliarMm  tuftifcdtitiVel qiicd  confletele 
[h  ofie  exigendi  pemfitimm.iHam,  x  .^tnm.  5 .  jr  ftr 
tot.i    i!.\'l.ir^tur  Aa/io  ccnr/  jr/j . 

UterarKm  ^oojielicdriim  extt.uti»»b  reuerenthum  m» 
Jiletretiatdiin^.%. 

Conf  hfus  ref  r;;a!io>ii fenftonis pr.ffljrus fer  r^ffl^ 

tem fnfjrdgdtMr  cgutrs  reJignAtarum.mti.  3 . 
Xefig»4tiir$»m$m  Iket  ^mod  reJigmMmti  nem  Bett .  im- 

mcro  3 . 

ftmfiondrius  ddiMfijimtiMm  fMctefferis  tenetur  frobsn 
veljfo/ffQionem  ^veHtmnmtmttttuu,  qMifei^tmietit' 
Jemfitjiim.^ 

D  E  C  I  S  I  O  LVir. 

I      A  VdoritatcApo/lolicaadiauoremHicrony 
/\  mi  dc  Torres  referuata  fuerac  annua  penfio 

jL  A.nucatoruin  1 00.  fupcrfru>flibus  Archidia- 
conatus  Ecclciia:  NuccriniE,  &  Uicronymus  iitcras 
Apoftolicas  expediutc,&  Anditor  Camcre  tanquam 
illuruni  Excquutor  tulic  fcnttntiam  contra  fucccffo- 
remin  Ardiidiacooatupro  exequutionclitcrarum, 
&  Hieronymusetianiqaoddebito  tcmporc  non  ap- 
pclhfTi::  nihilominus  obtinuit  c.Tuiain  m  ivfjta  cuin 
claululaiincfetardaiioncloluiionispcnlioQis, 
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fineprariudiciolcgitiinj;  cxcquuriouis  arbitrioRo- 
tx,  dic  6.  lanuarij  propoiito  dubio,  an  ciTct  locusar 
bictioilliusrcfolutiofuitdclata,  quia  vnus  cxDo- 
rainis  allcgaucrat  quadamdccilioncm  in  cauiaCre-r 
aaooen,  pcnfionis cora  Gropcriodic  1 5.1unij  1 )'  s<i» 
quavlrra  litcrjs  rcfcruationis  pcnfionis  videbatur 
rcquircrc  quaii  poifcilioncm  pcrcipicndi  pcnlioncm, 
fi  non  apparcat  quod  ille,  qui  conlenfic  peunoni,ha> 
bcrct  iusiu  bcnclicio.In  cafuaucempropofito  Hicro 
nimus  non  duccbat  fc  cfic  in  quaii  policiiione  exi< 
gendi  pcnlioncra ,  nequc  ab|aiKeriore,neqiieafiic. 
ccfforc  inl3cncficio.  Vndc  caufiitcrum  propofita 
Hicronymo  tantmn  informantc  Rota  ccniiut  noa 
fuificlocomarbitrioad  ctlc^m  rctardandiesequn 
tioncm,ratio  fuit  qtiia  ad  c-f'ifium,quodlitCTiApo 
iiolicjluaincxcquutionciu  ibrtianiur.lufhcit^alce- 
niindcuuoLnisvcnhcarc.vc^qBodljr^^rr^^ 
ni^  tintcxpedit^j&nullamcoiKiicioiK-in  con  1 1  ncat , 
^^:nt  iu^ti"hcatJ.\vcJqt:od  conltctcc  p;;lTcifionccxi 
g^j;-:  j\aii'.<:ic-in,vi  Ixpc  i  i lit  iv^;htu  ni ,  &  ngnotCV 
"nTcauia  Jiiirgc.i.pciid.Jiui  dic  24.  NouCbris  i  595". 
coram  iiluochcuo,  Sc  ux  i^rixicn.pcniionis  die  i 
Marrij  1599.  &mcau(aLuciiIcn.penfioiiisdiei9. 
Martij  ciufdcm  anni  corain  inc. 
3  lu  caiti pro^oiito  cum  liccrx  ciTcnt  cxpcditx ,  & 
nBttam  condiaopcmcontinaenc  ,  &  narrata  cftnt 
iuftificata  cxcquucioncm  macbantui'*,  maximc 
infpcifca  natura  litcrarum  Apoftolicarum,  quarum 
cxequutioobtetwienciam  nonlbletretafdattSani. 
in  compciuiioSiqnaturx.nti.S^^. 

3  Non  obilac  raemorata  dcciiio  Gropcrij,  quiaitiit 
molris  roodisrefpoafam,primam  cum  agererarcon 
tra  rcflgn.it.-jriumillius,qui  cjnrcii^ItrcLruatioiii  p5 
iionisipcrindc  crnt ,  vx  fi  concra  rcii^nantem  ipfunt 
agereturjcunirciii^iutariasbeneficmm  recipiendo 
coiif.  r.ilifc  \  idcatur.Idcoqucnon  potcratcxcquutio 
uem  im|>cdirc ,  ''fHJIgn  '•c^gp|'^"-'"^q'"^  rc 
fignann  non  Itcdet.  VeralL  declCS^.nnm.  4.  par.  3 . 

4  Sccuiidodiccbatur,quodcuin  rcfignatarius  nou 
poHctimprobarcius ,  quod  crat  in  poiiidente.  rulfi- 
ciebatpfobare,vclpofleflioncin,vcl  booamiuspoC 
fidcndi.Achil.decif.42i.aIiasdepenfion.  incipicn- 
tcpcnfionariumacl  inOantiam,&  fic  vcnicbat  intcU 
ligendadecifioGropcrij ,  m  quaallcgabatur  prxdi- 
AusAchil. 

5  Tcitio  vnuscx  Domioisdiccbac  in  alijscaufisfuif 
ieaOegacam  memoratam  Gropcrij  decilionein ,  ncc 
tamenfuiircilliush.tbitam  rationem.  Dcniquc  fu- 
pradiiflacondufioquodfuiHcit  altcrum  dc  duobus 
taquam  certa,&  iudubitata  aflciebatur  in  dii^a  cau 
fa  fiurgcn.  pcnfionis  coram  Blancbetto  tunc  Rotx 
Auditorc,vbi  diccbatur  quod  Rotain  fimilibus  cafi 
bus,&  refcriptisfcmpcr  (blum  rcquirit  litcraruin  cx- 
pcditionero  abfquepuifcfllione,  vcl  quafi  pol&flione 
cum  fupplicatione,eciamfiaulllcas  viderctorpaceus 
Io»Paul.dcdll6. 
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....  ARG  V.M;E  N  T  V  M. 

\  ,  S  y.ii  MAfiJ  r.M*  1 
.'''■v'.r  •'  .     ..?•». 1.''  •■  i 

inUtVtlanmemtfdkiuj.mii.i. 
^JmmemsrabtUi  vt  fnkttur  ftr  Tejiet  j  ttftts  dekeat  de- 

rfumera  2 . 

3enefictttmqH»dUhet frjrfnmitnr Itierumf  tucidten  v- 

mtmr.niim.z, 
^tHeshahtnttsprtft  dffifitntinmktHiitmiuatis  edft 

frdfemiuur  iuim%.i, .  < 

nunt.  i. 

JmmemorAbilis  nonfrohatHrfer feriftums.HM,^. 

a>  £  CI  S  I  O   LVIII.^'  ' 

^  iY^I^oppfui  dubium  aliasi  bamenu  Onino  in  ' 
i  lH^hacc.iula  d.itum,An  Ecdcfia  Sancli  Pctri  pre 
furtpietit  hccieiiain  Sandti  Ekutcri  j,ad  quod 
Bomijii  iie$atiiieidpooderunt.<{u{a  cwn  in  prjrfcri 
benda  vnionc  rtquintur,  velqu.idr.igcnar!a  cumri 
lalojVd  iiamcmorabiiis.Kotadc'c>9.&  i  o.de  rcb.Ec 
dcf.naa  3lien.indHnq.Fclifl.c6f.3.n.s.Mi].in  veibb 
cxcopoteft  probari  pcr  teftcs.Carf  de  Graif.dec.i  j. 
na.iauie  prsb.fuitxlidu  m  vna  Tirafonen.lurts  prx 
ientandi  ad  pottiones  ly.Maitij  1  iS9,conm  Btibd 
loin  vna  AIcxandrinaS.Sccphani  corarn  D.Litta  a. 
Irlaij  1 597.&  in  vna  Eugubina  2  2.1unij  1  $98.coram 
Reuerendo  PatfeDoffiinonieo  P^ia . 

(K  Hicnccdequadragcnaria  .leipotcft,  ciimdcali- 
quo  t  i  tuio  non  doccatur,  ncc  probctur  immeinoiabi  - 
liiiqitntdftcs»!  eanrpiolMmdani  thdiiAt«etiaai€tr 
CUimcripriscxccptionibii<;  non  condudunt  in  rcqui 
fitis  agl.in  ci  .dc  pra;fcript.iib.6.&  liabent  in  cotra 
riiun  tdles  depottcntespiolibatate-Eode&F  i^aoi 
liunquam  fuitliabita  pro  Gra2ia,&:  mcmbro  Ecclc- 
£x,&.Paii}  qui  cum  habeant  pro  i'e  aiHilftiam  iuris 
coaiimimsc.qaia  ila>pc.de  pnei>.lIb.&faioonanla  vIm 
dcntur  illis  prarfcrendi.Dcc.confil.^^S.  numcro  1 1. 
&  3  5.Ruin.  confil.  i47.numcr.  $.lib.  $.  &  pcrplures 
ctiam  contrarios-adDScxdoditur  pnKea£i  imaie- 
aMKabilis.  Put.  dcc.  476.1ibb  a.  &fniKdiAtiiniftillt 
tiorsll.  Tm.l.  . 


Eugobinacoram  Reuercndo  Patrc  Domino  mco  Pc 
gna^&inviuCapucaqucn.  Vnionis  z^.Noucmbr. 
z59i.coramcodem. 

Adus  autcm  eontrari j,  &  exdudui  prxfcriptionia 
immeuiorabilis,qui  rocdio  teinpore  interuencrunt , 
pluresrunc,ex  tcilibuscniin>&  fcripturis  apparct,£c 
cleiiam  San&i  £lcuterij,&  eius  reddicus  iuilTc  admt 
niilratosa  Communitatc  Caftri  ArciSjfcu  abcius 
officialtbus ,  &  faAoribiis  in  publico  conOlio  quoli- 
bct  anno  dcputatis ,  inter  quos  iuit  cciam  aliquado 
dcpucatus  quidam  DouMutius  cunc  ccmporis  Ar- 
chiprcsbycerSadli  Pccri, Commuait.is  ipia conilro- 
xitjfcu  in  nobiliorem  formam  rcduxit  R  cc!cfiam,rc- 
collcgit,&pcr  eius  Dcpoiicarinm  cuftudiuicclccmo 
i^nas ,  quaroflicrebantur,  cx  quibus  parccm  inucfti- 
llit  in  diucriis  bonis  ^  vt  cx  pluribus  Inftrumcncisap 
parec,|quorumrcddicus  iimilitcr  colligcbancur,  & 
confcruabanturjprout  clccmofynz,  partcm  in  rcbus 
ncccifarijscrogauit  ibiucndononfolum  alijs  Prcf- 
bytcris,  fcd  eciamipiimcc  Archiprcsbytcro  Sandi 
Petri  cIeemofynam,quando  in  dida  Ecckiia  diuinl 
cclcbrabanc>qua!  prociil  dtibio  dcmonftfanrdidain 
Ecdeiiam non  fuiirc  G!anz;.un , feu  mcmbrum  San- 
6i\  Pctri,  &  repugnant  Vnioni,  quia  alias  h.Tcomnia 
ad  Archiprcsbytcrnm  S  indii  PctrifpcdaiTcnt,  qui- 
non  pcrmiiillec  bona  iua:  Ecckiiae,  &  clccmoiynas 
alaicisadminiftrarit&minusdeeorummanibusre 
ccpiiTec  merccdem  ,  concurrunc  cti.lm  alia  prolibet'^ 
tatc  Ecdciiarjdc  quibus  per  Informaaccs.  '  - 

Nonobilantenunciaciux^  inquibusenunckiflir 
harc  Ecc!cii.t  vti  Cappclla  Saihfti  Pctri,Viiitationcs, 
cx  quibus  colligicur ,  curam  dictx  Eccleiix  fuifrc  pc- 
nes  Archipresbytertim,  Iimcntarinffi,  in  quo  bonai 
Ecdcfia?  Sanfti  Eleutcrij  rcquiruntur  dcfcripta  in- 
tcrbona  EcclelixSandi  Pctri,  hdcs  Communicv 
tis^  &  pctirio  ab  ipla  porreAa  Epifcopo,  Im  qua  cnun 
ciandoGranziam  Sandi  Petri,&  fimili.i,  quia  vltra 
quodttiic  alios  didum  coram  bon.  rocin.  Orauo  1 2. 
luoij  t  ad  probandum'  vnioncm  non  telenafe 
falccm  non  concludunc  immcmorabilcm,  turaquia 
pa  a^us  cpncrarios  exdudicur ,  vt  dictum  eft ,  tum 
-qaiieahonpiobaturpeirfcriptniasioanntsAcidear  « 
inc.  r.  infin.&  ibiGcmin.num.  16.  Franc.fubnu. 
1 5.dcprxfcripr.  in  6.  Aicx.  conlii.  1 6.  num.  1 7.  lib. 
■5.1^.  dc  prxfcript.a.parte,  par:  j.qHcft.6.nu. :  5. 
Aym.de  antiq.  tcmp.par.^.vcr.  m.itcrta.n.  ?  9.  Natt. 
confil.  6  j  6.n  um  .1 03.&  fcq.  R  cbu  tf.  de  deci  m.qu{ih 
!i  j.nnm.  jr^J  fuirdiilam  in  vna  Boigen.  Dectmaran 
dcScalantcs  ^.lunij  1 5 9 1 .  coram bo.  mc.  Orano,A: 
invnaTulien.  luriidii^ionis  az.Martij  1 5$6.cora 
'Doinino  Pamphilto,  ft  in  mnhisalijSj  cx  quibus 
Domini  conclufcrunt  non  probari,  quod  fccclciia 
Sandti  Pctri  prxfcnpfcrit  Ecdefiam  Sandi  Eieu. 
terij. 
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I  tf  O  2.  • 

ARCVME  N  T  VM. 

Fideicommiffiim  conditionalc  rrnnfmirtinir  e* 
conictturib^  plurcs  conlidcrantur  conicdurg 
.procranfinillioaei 

syMMARiyjit' 

tiitutmmiffMmcoHditianaU  ntn  tranfmittititrncce- 

siMmiltyertsMu.  i  .fitUtt^Mitikuimiifiis&etifUr 

•fiitrisfr»tr4njMij^\vneM,\. 
]^Jtietmiiitfime§iylifiMitdetrMiifi^ 

f^d^Mjlttatisimttrvtcdtet.nn.i. 
&tuer^(ilif  JrMrttm  fiicceditat  dtfiimlltfint  filijs  itt 
fiirfUjttmtmmi»  Cdftta.nm.^. 
fiddeimmtfftim  eomdstitnde  trAnfmittitmr^mmnd»  itm 

f^Uttrftctmfirmitmitcmm  difj^ititme  imris  ttmmn- 

Me.inim.j  

F.ideictmmijpimetmtbtitmmletrdmfmittitmr^mdmdt  Te 
fidttr  vtemmit fnkfiumtts  tnfiirfts  mtm  mmtem  im  cmfi' 
■tilJmm.^. 

ytlmntas  mim  mt^wrlM^immfsBtdetUirMttr  .luh 

ftro  4.  .....   

j^ideetttmuffitmeidititmmU  mtmirmifiiml^tttrqtiMdt 

Ttfidtor fnhfiitittiamftnfirmmmmt'im4aut»miam.  5, 

vkidecUrd. 

li^tfimmtecontrdrim  volitntdte  Tefidtoris.mmmi.^, 
Suleiftmmjffi  trdnfmiftitimfiltmmltmimrHmttm^m^ 
rismdmttttttiir.nn.6. 

.D  ^  C  I  S  X  O  LI3C- 

l  ^  ^  Ominl  refolueruntenefadumlocuiiifiddp 
I  J  conin^inbadfauorcinFcliciSjquilicctnon 
^JL  tuciit cxprc(rcinteftamcntovocatus,adij> 
fiim  taincn  iutt  a  Laorencto  prardcfun^fio  fpcs  Hdeip 
coniinifli  trjnslata  j<]u:iinuistnim  lideicominifluin 
conditionaicnontranhnittatur  ctiam  adlibcros.l, 
^  iu  perfonam.C.  defiddooinmiiils.glof.&  UoLt.  in 
J.vnica.C.dchisqui  antcapcr.tab.RarroI.in  1.  j.fub 
num.8>vcrf.&licetfuperuiucrct.Ub.  2.  Aicx.  coniiL 
.i6j.nu.4  lib.^.&iirmauii  RtxacoranillJullrifluno 
Cardinali  Minticaiii  vna  Ciiiitatcii.  bonorura  13. 

•  .lunij  I  jpo.Sc  i^Ianuarij  i59i.Hoctamcnou  pro 
ccdii  cdcurrcQtib.pro  tranfmiinone  tndicijsy&conie 
^ris  Bal.h  d.Lvnic.fub  n.  1  o.vcn'".  nifi  concurrcnti 
bus.  &  ibi  5t  Corn.circa  fi.vcrf.in  cadi:  laf.  cuil »3  j. 
col.  I.  vcrficvnde  quando  cx  pluribus.  lib.  %.  Socin* 
in  LtncoQdinonibu$.$.i.fub  nnok^.  verL  qttinino 

*  K     ■  ^ 
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non  foluin.£decond.&  dctnonilr.  Dcc.  confiL  3  97. 
num.  5.R»faucoQfit  a^7;6l}nu.*5:  vetf.^  ^S^ja^iMi 
lib.a.l'arif.quidecommuni,confil.77.nUin.  io.libi. 
2.Caput4(|«def.a:i«tQjici|i6Mr««»  :\ 
%  PlactKtttQtaacem  Dominis  conieftuiaraddaA» 
pcr  InfQnn.-mtcs  pro  DominoI^anut^Bapiifta  Bcrio 
I04&  pnrcipuc  iJlaaiqaod  tcftatrlji  fubftituit  Lauren- 
tiamfrancnifuttfflnipferumentetti,  &omnes  nepo. 
tes  nufculos  cx  fratribus  prxmortuis,cx  q  uo  clicicur 
|>crfpicuiiiiens  teftatiicis:,  <}uod  adjnittaKla  hane- 
des  fratrumpreinottuonim  volucricobjrquaJitatem 
fcruandam adniitti  etiam  filios  Laurcntij ,  cafuqaaf 
illeantc  purificatam  conditioncmdeccifiiret.  Roin. 
conlIl.i45.num.6.lib.2.Socin.iun.Conn.tf^.fabntlL 
4.vcrf.quibusaddipotcfl.lib.4.Curt.iun.conf  259. 
nu.i^.IIIuflriffimusManricadc^onied.vlt.volunr. 
lib.  1 1  .t  i  t.  2  o .  n  u.  2  5 .  cu  m  ali  js ,  de  quib  us  pcr  Infbr- 
mantcs. 

3  Acccdit  ctlam  aliaconicdur:f,quodcum  ceftatri» 
ci  db  intcftatodcluuC^xqualiterfuiffcnt  luccefluri . 
JFclix  vna  curo  feitre  ipiiua  ceJbtricis,&  aliotum  ifr^ 
trum  filijs.  S.cuin  filius.  inftit.de  hared.  quxab  in* 
ccftdcicr.&  quidcm  in  ftirpcs.§.fi  autcm  dciun&us. . 
verf.  huiufmodi  veR>.tun<^aglof.in  vcrf.patetum.in 
auth.cod.tit.iSf  nocin  auih.cclfantc.  C.dc  lcgir.  ha;- 
rcd.tcftatrix  j  rarfumitur  voluiflc fc conlorinarc cum 
difpolitionc,iuriscommunis.!.G.illu£.  §.  quidaoiiB^, 
crc.cumibi  nor.fF.dclib.&pofth.AIcx.LOtifll.^  j.na. 
a.lib^4^laX.in  Lidiu.45.vcrr.cOHimatur.  ii.  dc  vuig. 
&papilLSocin.iuLcuni  auus.nu.95.  vetf  &perhoc 
ctiam  patec.ff.dc  cond.&  dcinonft.&  ita  in  rcrminis 
noftrisarguitSocin.  iun.diCtocon(il.65.nu.68j. 

4  • :  AdditurqaodceftatrixfubftitucndoLaurcntialll 
fratrem  pro  vna  tcrtia  partc,&  Carfarcm  riiium  hirc 
demquc  Nicolai  proaliatcrtia,proaliaetiam  haae« 
desB«iptift«r,&  fratris,quiplarescmnt,coaftatfai£> 
fe  vocatos,&  fubftirutos  in  ftirpes.qux  vocatioin- 
nuit  cifelocum  tranf1ni1Iioni.SociD.iun.coniiL89.oa 
aero  i4.IL3.,&aIij,quosrefert,&fequitarMenodu 
ConfiLjjj  num.33.quilicer  loquanrur  qu:indotc- 
Aator  invocatiouc  viuscftillis  verbis  in  ftirpcs^cum 
votuntasnon  magis  vcrbis,  quam  fitAodecbrenirJ. 
Paulus.flF.rcm  rat.hab.vt  concludit  Mcnoch.  1 6 1  .cx 
quibus^&aliis  pcr  Inibrmates  addu^is  Jalteni  fimul 
iun^jDmnmi  cenJiMnnttcfle  Jocttmtnnlmifiottt. 

5  Non  ohftat.quoddicitur  non  poffcagi  detranf- 
tnillionc,cum  L.aurcntius  fticritnominepropriono- 
ininatus,quia  vltra  quod  AJcx.tnLfin.fub  num.  r 
vcrf.quanilimitacioncm.ff.de  acquir.  hircd.&alij 
rclati  a  Menocb.CoiifiLao9.nuro.a7.teoent  hoc  opc 
/ariqaidcm,  vtaliusexvoearioneadmitti  nopoffick 
nonautcm  efTciiripcdimciirotranfmilTi  jn;  .qiiando 
cciam  verum  fit  proptcr  fpeuiicam  nominatioacm 
«eflsifetfsnihuffionemlioccertenonprocedic,vbic5 
ftatdcconrrari.i  voluntate  teftaroris,nLi.r  f.icit  tranf 
jnitti,quadodc  iui  natura  eft  trafmiliibilc  1.  vnic  C 
vtaaioab  haned.BaLinL  com  pater.in  ^.qaasfiinb 
jia.s6.Cdeinftic&fnbftJef.  iaL  nanopoteft.  fob 
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ntfnu j  5.  yerfJt^  addc.  if.dc  leg  r  (ilflkic  tidtaj 
Autcoiiiedurau  voluucas.  Bald.in  dj.vni.cu(nuiijs. 
lupracincis. 

6  •  Nonobftatdccifio  Bonon.de  Borgogninis,quU 
ylm  quodibiagcbacurdc  craniiiniacn<ia  hxrcdjca* 
tein^acr^in  fubllicati,  in  calu  aitttttooAro  de  irar- 
miinonciufihum  tranfinittentis,qua>cxlcuioribus 
COoiedurisadmjttitur,vtpcr  A\in.  &alios  ataios^, 
lofonnaiKcs .  Incafu  cciam  di.:ta:  dcciGonismiiln 
concurrebfit  jd  cxcludenda  tranlittiinonctnj&appa. 
icbat  de  cnijca  incntc  tcftatorisj  nolcntis  rccederc  ab 
exprcira  voCldoaCyin  cafu  uoflxo  chnuic  omnia  pro 
tranfiTiiinonc  ,qux  danturinmatcrii  I.  ciiinauus.fF, 
dccond.  (Sc  dcmonftr,  funtiaciscxtrauea  a  tcimi-, 
iriTnoftiis,  vtbcncdcducunt  InforuiantesproDo'  i 
mino  loohncBapril^a  ,  pcrquoseciMBbcOQ  WiMim 
atfonuuaexaducriudcduitta.  .  .:  -   ■  .'..:.  .! 
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]  'HoauMiyetk.  Venerix  21.  lumj  itfoi. 

A  R  G  V  M  *  N  T-  y  M,., .  , 

l^bmialis,  qujr(uitjdotata.e^dot£,qux(»p{ae: ; 
uit  ceietisimHiialibtisdar^non  poceflager?  ad 
fupplemcntum  corigrua»"dotis,  babicorefpe- 
duad  dotem  >  fiffOi  tuic  ibsori.in  ikciilo  nupi| 
confUtuta.  ' 

srMMAtiirii. 

Jfitr  j  emm  fg^iminiUif  firieimmuufierUrfte^M  JiH- 

mrcon-nu.i,  ni-c  cleh.nrerumd.iri.nit.  i. 
J3tsmtntrde  eonfmttMdttte  dMtur  tttgrtdientt  minjfte» 
rimn  %  cftjm  fuAaai  w ptemU,  mtm.  l .  vti  /tjpgnatnr 

Tjno . 

Jioj  ddtnr  matriuuH^  eanfd  ntn  foUiminiH4trimni9 

iiBrtijd$ifiitHtmiHffiritHidi.mm'.i'.' 
Dttisincenftinaionr  aHcn-luur  confuctndo  loci, ^df* 

€UHrc»mfettnttrdotataj  i]u.t  hnhmt  dstemtMxtMeme- 

fttetHiimemt^,  ^  fttitftftatHtttxelHd^JetHtHm, 

nnm.  i . 

J>«t  SsHturum  500.  efiti»seoHfuetatHvrhtdArii»^e>, 
dieme^tm$HH^eritm.Htt.\. 

jififuitatcM  Fctj  fcmptr  feqtii  folet.nti  i. 
FHttuUttvt (onftrutntur  RcipuliiiexiHtereJ^.nii.z, 
tmterfretMtit  en  eft  cupiendu.  ijMettUittecafioMem  fMfci 

tjtndi  lites.nMm.  i 
MtMdlii  fiante  fijtMio  fermndrMmexcl»fHetUf4ride- 

iet,  fdfu  fflcit  dos  djrifolita  in^reMetu^u  tmemH/te' 

rium,  nec  atteneUtHri^iittttfiimuUH»  mee^thimtattt  . 

fjtrimonif.nMm.'^. 

MMmj^emutts fumt  dtjMdUstmeemeieeee^dertaitrd»* 
ftii0i»m^HU^jiim.i. 


iote  curndUj ,  /td  dotem  fptritt/jHr  >tt4trimiA^keffe*.; 

£iHijU4ntit4tisnoHkeHeargttstur.nKm..^  •  •  . 
X>ttvtdieutHreMgrtiMmeHfteiet.iUttdi»  ^HedpmtrMl.. 

terifliM^gegtterie^fmid/^t^ffiMdmmfi,^. . 

num.n^.  .  • 

J^ihu  ayue  dotuntHrmediiKpte  ieni  $m  'mtmtrhmtmie  eiiU . 

Ucenturjicetplus  vni^iiam  alteri  tradatur.  /74.  . 
Ltgatum  Scutorpm  tmUe  in  cafu  nufttaru  dcbfiur  etii 

iHgredieuti  mtmufteriHm,  eeiMm.  ^mMliHgretUeHti  mt^. . 

naftcrtumfuerint  rclicla  tjntitm  Scnta  ccntftm.  ru.  5.^: 

til)!  tainen  referuntur  flurcs  contrunuvi  tentHtet. .  j  x 

■      , . .  .s  -  . 

.  -D-E  c  i.s.i  o.;tx  >■'•  .  l 

SQrpri  Alewiwlm.dtf  MdxitnfS  in  ingreflb  mo~. 
naftcrij  Samfti  Cathcriiwr  dc  .Seiiis,iiiquo 
.  pro^dloncincmiiicjtucrunc  a,  Domiiu  Vir* 
gtoijlciiisattra-pcodote,  &n  ekcoioryiiaaffignata' 
.'jcntn  oo.qur  dos  cum  d.forori  AJexandi  r,fcu  mo 
oaftcrio  vidcrccur  nimisexigua,  ^  inodica,non  lolu 
acienca^qttanticate  pDtrimoiu  j  paterni ,  ac  dignitate 
fatnilije^ vcruni  CUom  habica  ratione  :u!  Jorein  Scti-. 
Uifixm  2  4t  mijliuipjquaui  Dotpious  i.H¥lius  Pa  (cr  a^M 
Itgnaucrat  Doiniii^  Vi£kaKite:dceri'eiii»filiariqQ«-* 
nupfit  inTcculo  obtinucrru  pro  Sciitis  inilL  coinitti 
gyiianii  ijjjpiqnK-a^ongrua^dptis  liluArilTuno .D.ao 
i9e»Gu?!Mna]i.SttiAjMarcelli};Cid(^^  Rotun; 
confulcrc,  Andi^tarforori  Alcxandra?  pariterdebp*  • 
rcctir  dos  .Scu(orum.i4,tniUiun\aauc  quaniaj&  Ppn 
minicunvpr^fuppoGtOjqaiMidi^  Scata^ticc  Aie~> 

r^lCinpnaderiO  fnluta  (ouodprop.irtc  mon.;flLiij 

non  videcur  ad<nicci )  ccnitierunc  nullan\ahain  dotc 
d^rM:uni/alfic«reddie4tbabnifejllaui,qu»mo- ' 

itfalibustr.idii<jIct.Salic.inauth.ledquainuis.uu.4. 
verf.&  ad  rationcm,C.dcrei  vxor.a^Iacob.  de  ^an 
^oGcorg.in  iniieft.feud.  in  verf.  qui  quidem.iRltft. 
S:quod  cuni  talidotcfucrit  iii  inonaftcrio  rcc.pta,vt 
iQ.  matrimonio  carA^li  condudic  Dcc  cuiifil  a  6.  iub 
iuim.4.vernSivero  mulier.  commiinisenimobferni 
ri.iyS:  naruralisxquitasfiiaJctjV  t  ir.inus  dcturingre 
dicpci  Moua(lerium,quapit}ubeiui  in  fa.'Culo.B,il.ia  , 
antlunifi  rogati.  itibnttmet-.i  i.Cad  Trebe!t.&:  in  I. 
DBonobis.nuin.  i.in  n n.C. dc  Epifc.t\:  clcr.P.ail.  dc 
CaAr.in  J.TiuQCcntuin.  §.  i.  in  tiu.&dccond.  &  de-. 
monftr.FttlgoCconf.  $   circa  med.  Dec.  in  cJn  pFsr- 
fentii.nam,:  3  4.dcp!i;bar.  laf  Lonf.^j.cnl.^.  lib.j. 
Aequitasautcm  in hocconnftitjVtdlcitidcinlaf. in 
autn.fi  qua  mnlier..fiibnu.  to.  C.delacrofand.ecd. 
quiaquado  filiavnlt  nuberc  rcquiritur  magna  im- 
penfa,  vt  inueniac  maritum  fibi  cooticniencan ,  cuin 
tii  jp  valde  minori  reperiat  roonafterium.  facit,  quia 
cudos ilctiir  inatrinioni)  oncru caufa , I.  jponcribus, 
&l.dotis  tiudus.  C..dciurcdor.  1.  dcdiuiiioncvbi 
gior.&  Dod.ff.folDt.inatr.qu()d  habetlocuin  non  fo 
liim  iii  in.ui  imoniocarnali,  fcd  ctiam  in  fpirinijli,cp 
pcringrcifumrchginniscontniliitur.Salic.&Iac.dc 
Srficorg.vbifupra.So^n.coot»»a.iniiJib.aJo»- 
gemaioraoBeraincncnbiicnuptif  ,.qaaniOfUidiba^ 
*-    '  vt 
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VtdidcONuirJib.  i.var.rcfoL  c  19.  nu.  i  o.  in  fin.  & 
doce»cxperiencia,  quia  moniolis  non  cgetfamilia,Ji 
bcna  csiettnon  quxrit  pompam}  aut  honoies,  &  dos 
anuMiaftcrio  rccipitur  proaJimcntistafltum,&M- 
fragiovitx.BaldJn  autb.rcsqux.rub  nu.i  ^.C.com. 
<lclcgat.Socin.di^oconr.333.in  ii.f.icit  cciamquod 
io  dotis  confticationc  plurimum  ai  r  cnd :  tur  ioci  con* 
fnctudo.Cbrn.conf.3 1 6.rubnum.6.vcrr.&hoc  mihi 
fcmpcr  placeret.Ub.  i.Ruin.conf.  i  i.nu.  13.  in  ii.lib. 
a«Ocll<IeG(afil<le&9>iin.i  j.deconftit.iuvtdica- 
tor  competenter  dotata,  qux  habuit  dotcm  fccundii 
confuetudinemloci.Dccdicio  conf.a^.  iub  num.4. 
veriuumoonneaic ,  &per  talemdotem  latisfiat  fta- 
tutocxdudentc  dotaram.  Corn.inpr.Tallcg.confil. 
fubnu.5.  vcrf.fi itaquoddccomniuiMa?ftimation<r. 
%  Quod  autem  dos  Scuconim  $oo.cfict  dos  coiifuc- 
ta  in  Vrbc  daa  ingrcdicntibus  inonafteria  Domim 
liabucruntprouotorio,  &  itaiii  punCtolitpius  ludi- 
cauit  Conniium  Nc.;politanum,  vt  reftantur  Adde- 
tesad  Afflid.dccif.j^S.  8c  habctur in  dccif.  Kcipo- 
lican.NouiflimiSjdecir.^o.quam  opinioncinco  lil>c- 
ciiisamplcxi  funt  Diii,non  fblumquianititur  a^qui^ 
tatefccundum  Bald.  &  aiios  fupradtatosjquam  fcm 
pcr  Rota  fcqui  folet,  vt  tuit  ditlum  in  vna  Syracufa-' 
naillcgitiinads  10. Scptcmbris  1575.  & fauetcoA*' 
feruationi familiarum ,  inquo verfaturintcrcffc pu- 
blicum.l.  I  .§.fcd  fi  feruus.flf.dc  vcntr.infpic.  Alexan. 
CQafiL89.fubnumcr.3.1ib.6.  fcdetiamqaiadarenic 
occafio  fufcirandi  infmitas  litcs .  Non obftatdida 
dccif.AtiliC^.j^S.  quiahiic  ab  carcceifuma&poft 
ipfam  femper  oontrttium  tenmxm  ,  ft  tcftantar' 
praMlIcgata. 

3     Non  obftat  quod  raonialis  dcbeat  docari  ftantc 
flatatofemtnaram  exctufiao,ar  Ahcbar.fralljsal]e'' 
fttis^qoia hocnon  ncgatur/cd  fufScitdosdari  foli- 
taingltdicQtibus  monaftcria ,  quod  vidcturfcntire 
iplemec  Andiar.  iti  allcg.  confil.  1 07.  (ub  nn.3.  diim 
dicit,quoddotand3  cflrationc  ffiintunlisinatrimo- 
iiij .  Ncc  facit digniias  familjar,  quia  in  monialjbus 
fion  coftlideranirdiftinaio  trabiHcatis,  fed  omnes 
font*qualcs.gl.in  c  i.  in  glof.fin.vbi  Ahb.  11U.5.  dc 
purg.can.idem  Abb.in  c.dudum.  fub  num.a.  vcrf.in 
religiofisvero.deel6d.  Dec.inc.eum'omnes{npri.>- 
tna  !cif{'ir.i.fiib  num.4<?.  &  num.rcq.prour  ncc  ctijni 
qaantitas  patrimonij  patcmi  cum  ciegcrit  in  paupcr 
tatepaupeiiCSirifto  iamulari.c.ntmis  il  primo.  in  Si  - 
dc  cxccfl".Prarb.r. 
.4    Ncceft  attcndenda  dos  altcri  forori  coaftituu,qa 
a  doie  camsdis  >  ad  dotem  fpirituafis  matrimoni j  ra> 
tioncqu.inrititis  non  bcne  .irguiturpcr|fupradiCla« 
ncc  curand  um  quod  aJtcri  forori  conftituerit  pater , 
fedquantum  fibiaffignandumfai/ret.Bal.conf.386. 
vifopan(^o.ad  fin Jib.^.quia  non  cofidcMturcxccf- 
fus  in  dotcjhabito  relpc^u  adaliam  dotcm ,  fcdad 
ipfam/]uar  0Miftitatt11r.Rain.c0nf.56.nu.  1 6.  lib.5. 
Aequc  enimdotantur  fili.r  >  modo  arquc  bcnecolk^ 
ceiitttrlnmairimonio^icctplus  vni,quam  altcri  tra- 
dai.Akiat.iaxra&.  prarfumpt.  rcg.  i  .pfumpc.  7.^.3. 


•LX. 

5  Kon  obftat  Cmilc  dc  mille  lcgaus  iii  cafu  nuptia- 
niin,&  centumincaiuingreflus  tn  monaftcriu,quod 
mille  eciamdebeantur  ingredienri  monaftcriu,quia 
vltra  quod  fumiisibi  in  difpofitione  hominis ,  &ha- 
bct  particularcm  rationem ,  qoiacouditio  nuptiarfl 
rationc  volcntis  ingredi  religionein  tanquam  turpis 
ieijcitur,vtpoft  Kichard.Malumb.qucm  allcgar, 
dicit  AlbericJn  LDeonobis.  coLpcn.  Cuic  Epiiropj 
&  cleric.  Aiexand.in  addicad  Barrot.  i  n  1.  z .  ff.de  his 
qu*  poenarnom.  Fclin.in  cinprxfcnti.i.  fnb  nu.7  3. 
vcrf  fed  propter  hoc  non  cft  proccdcndum.de  prob. 
&alijpro  monafterio  in  di^ocafu  fcnti£tcs  pcrtcx. 
Jn  LTiuor  fi  non  nupferit.$xic  cond.&  dcmon  ftr .  illi 
eriam  qu^ftio  fatis  cft  controucrfa,qaianon  dcfunt, 

■  qui contrariam  opinioncm  Jiiagis  rcccptam dicant , 
vt  PauL  dc  Caft.in  didta I.  Titiar  fi  non  nupfcrit.  fub 
nu.2.Corn.inLfiitaqui.s.§.i$i-[ui.  fl.dclir.  j.Dec- 
conL^ip.poft  num.4.1alkonf.4?.col.5.hb.5.quam 
JeMenciam  vtdiifc  Rotam  fcqui  ccftatur  Bartholoin. . 
RomuT.inL  filiusfam.S.Diui.fub  num.S9.tf.dc  lcg. 
j.nec  in  coiitrarium  vrgcc  dccif.  MchcJ.  2.  dc  con- 
fuctud.  quia  ibi  foluni  q  i  itur>an  probarcturdi^ 
cofuetudojlicctobiccr dicitur  iHam  cflccotra lus, 
«um  communis  fit  opiniu  ^  quod  filia,  dcbcathabere 
DiiQe  mofiadiaado,  ficot  nubendn. 

ILLVSTRISS.  ET  REVFRENDISS. 
D.  CARD.  BONONIEN. 

ARCVMENTVM. 

'  '  *  . 

Dot&cK^nimiion  probaoirperfiinpHoemoS- 

feflionem  de  recq)CO  faiflam  a  marito  conftan- 
te  matrimonio  ctiamfi  lapfiim  fit  bicnnium. 
Itcm  quando  h^res  cum  bcnciicio  lcgis ,  &  in- 
uentarij  creditpr  tcftatorispr^Iiunaturde  luq 
GMdflDfibi  ladsfedfle. 

syiiMAMiyn. 

SalMl/miMeceJftriMm  tntecedens  efi  creditMm.nM.  i .' 
C$Mfi^l»dotisreceptx ftHdamarit»  ctnfiante  matrim» 

mhyvtidefrmi/iioMCMtMafftret  ,pr.tfMmitMr  ftS* 

i» fr4Mdemd»nMti$His.mM.  i  .(}r  »«•  3  • 
DtMMtio  itttervirMm^vxtremefifr«bibitA.m.'X. 
CQMfiffitreceftitmit  datis  fdlfitamiritt  ctM0mltmd!, 

trimoHit  imfiigpMriHumf^i^qffimUiminf, 

mim.i. 

CtnfeMtieMS  MlieMMtinu  rti  fiii  hypoiljecata  fihifndm.' 

dic4t,tfMe  ad  talem  hyfsthccjm  « .  j . 
Credttir,  quipcffxdet^foteftacredtturt^iufetiiimmmt* 

ti^tuierectJijio/Hm.MM.i.  . 

JSXCt' 
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HMtserediterdeftincTi  cenfetiird»fiu  ewtJiluimiuri^ 
ktnidiitmriff  f<uufceifft.mu.^  j 
JmitMnmmm»^fi^MvimivdSj/fMemr»M^ii»i 

k$mimtditAriJ.na.^. 
}ttrts  eum  bt»tfitte  Itgis  ,  cr  titMentar^  ttimU0riiaitm4 
numm  ft^nm  dtfiimlt^f»4itiat$ts  rtferiUifitkifiltm' 

D  E  C  l  S  I  a  L  X  I. 

J 

'  On  eft  locus  SakianQ  interdido  ^Qpreiq 
Dommi  Hortciifij:,cu«»gncaoftec(lBeius 
CEcdito  >  quod  cfl  nccdiRtctum  aotestxicns 
littiiuciniedij.Ang.Arcc.inS>  itcm  Soruiaaa.  ioftic. 
deaft.Sinnicn.dcrcddic.Ea:lcilpar.3.c3.nu.23,ia 
fin.cumduobus  rcqq.&  ruitdidittainvna  Rooian^ 
fcu  Amcrinadomus  8.1unii  1 576.  cora  Cacuccio,& 
in  Romaiu  iruduum  40 jnilUuui.  ^.Marcij  217  j.a». 
cam  Rubco.  Nom  quo  ad  cQinMiaBaBdfitit i|iaK>9 
nar  tadhimconibace  matriraonio>Gum  depremilKoN 
ocnuUibiapparcatjdixcrut  Dominiillam  non  pcor 
barealiquod  credicuffl>cunipotiusprf  lumjturta- 
in  fraudem  donationis.  Io2nu.AndrJnaiidit.a4 
5pecui.iu  Kub.de  donat.inCLTvir.&vxor.Cald.  cud 
}>iMd4jc>PailLdcCaft.conr.86.  nu.  i  Jjb.z.  Alcxan. 
Coa^>42.num.3.Iib.5.Iar.conf.52.pol1princ.lib.5. 
$ocin.conr.66.num.7.Ub.  i  .Ruin.coof.i  ^o.num.  5, 
lb«i  JP1upur.conr1i.47  8.num.8.Gozad.conf.  28.ntt. 
2  2. Natt.confil.  148.11^111.4.  Palcott.dccif.  1 3 1.  Mo- 
heiLdt:aL2jium.i.  dccuoicir.  Capucaq.dcu  la.in 
Manafcripclib.i. 
a  Idcmiittitdiduindc  crcdito  Scutorum  1^00. quia 
CBOidceoconilctpcr  folani  cultJlioncnunariciuu.. 
MatatUUMOoio  >dc  (it  prohibita  donatio  intcr  vi- 
rum,&;vxorcm.I.  I.&  rot.tit.Cdcdonac.  intervir.& 
vxor.praifuniicur  concra  conicifioucm>  quod  in  frau 
4cm(bnacionLsemanauerit.Alexan.did.  conf.  142; 
num.4.Crclccn.dcdf.2.dcconfc{r.tantomagis,quia 
jnaritus  contcflus  fuit  habuitfc  dicia  Scuta  1 3  00.  in 
tMbottts  in  oodsm  inftrumCtoiirferiu5diela'ibcn.& 
non  rcpcritur  huiufmodidcfcriptio.Nonobft;ir!ap- 
fusbicnnijj  quia lilud  bcne toUit>  vt no poflit  dari de 
iionniiiiuntadoce,uoa&utem  qnodnan  poffitop- 
ponidcdonatIonc,&  induhio,quando  cofcfllocma- 
nauitconfiantcmatrimonio»  vidctur  fa^oon  fpe 
Intnfir  nnmenittonU>  fed  aalmodonandi.Atee.  c6£ 
86.nu.  i.vcrf.i.ntrcndicur. 
j  Fuit  etiam  didtu  obftare  Domino  Hortcnfioalie> 
mtMaantfeacofllenfbm  pitftitiunafieRatioaiqvo. 
rundamboiiorum^qux  libi  fuifTcnthjrpothccatapro 
di&adotc,quadodeea  coftarct.  Cumcnimitaalic- 
nanda,&coafeiticndofi6iptarittd?C3tecquoadta- 
lcm hypothccam  ad  l.fidcbitor.§.  i .  tT.quihn<;  mnd. 
pign- vclhvpoth.iblu.  &proptereacamccdcrcnoa 
jpofcIX£lott»«cai€ompccit  ins  o|feiendi,i8cobdn6 
oi  tflBoiif«.I.Pamlii«Aq^aibjiiQd.pig.vdliyppih> 
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foluat.l.i.Cfiantiq.crcd.obftatcxccptioccdcnda- 
nim>  &  impedici(i|mi£onpffl  cx  SaJuiano.  L  Scichu. 
§.pcnu]c.lkdc  folnc.  Banol.  in  Utipul4tns.Si  iJlAt 
fi.deiu(r. . 

4  .  AccedicqnoddGHoiTen(tuspatnfucceircritcen< 
feturfibidcoonispatcrni$,&lmcditarijsfolui!Vc.I. 
fi.ctcui.§M«^dccuiCl.BarcuL  in  l.peculium.ta  z.vbi 
cciaia  Ptiul.de CiftJubnu.a.iLdepecuLSocin  lun. 
conlU.  1 7o.fub.nu.9.lib.9.  AlciauionfiL  573.ad  iin. 
Nccobftac  innentadam»  <iuia  cum  cx  cius  kdun 
apparcat  adel&bQna  vlttacreditum ,  nonimpcdit, 
huiufmodi  HblutioncniyVtpcr  Gabr.conti.  t  s  5.nuni. 
i  a.lib.  i.inucntariura  cntm  iore  hf  rcdttaria  nd  opi- 
cul3Cur.Affli(ft.dccif.a6.poftotuncr.  j.&  ob  id  hxtc% 
cura  bcneficiolegis,  &  inuGBCvijKnetttr  haberei»* 
tum  £j£Hiin  dcfundlL  >  quacenns  rcpcritur  in  inucn^ 
cario.Bart.in  Lcu  vir.fuhnu.  i^.vcrf.fcd  ii  fccic  inuc- 
tariumJf.devIucap.Dcc.ini.c.x-qua  pcrli^na.fubnil. 
a.verlicuL  &  quod  di<fiumeft.Cder^ui.iur.  Ayni. 
^ntiL22saiuai.i2. 

Ii.LVSTRISS.  £T  REVERENDISS. 
0.  CARa  l^ONONIEN.  ' 

l{o$msauCd^ellaMamm.yeatris2i.  /«n^itfot^ 

:    A  R  G  V  M  EN  T  V  M.  ! 

.  Gon«ieydedias.&pr9reotatio  %e«DoluiKlu- 

nir,  &  vnum  pro  alio  vfu rparii r ,  &  qu^ reqiii- 
ranmr  pro  validitatevniulcuiiifque.  Ircmca- 
pitulum  poteil  Itacucrc in  pcrtincntibus ad bc 
ucfiuj}  quor uffl  collatio  ad  iprum  TpeAac .  £c 
mcxoooedlStoat  aiidioriiads  cemeatura»- 

sruMAMtrn. 

V(rtM^r.tfcnutiOytlt(ltOiCf'C0ilMi0eiuifu»dM)it0rlictt 
«X fMiffntfcAtinuimU^fediff*rmtu.m.  1 . 

lUcrto  frufr.tfentttt0jqnxa(laiiifutm fpe&atfmtim^, 
terMtntMAittrtMs ftrftnxdtcttnr  coUatio.a.i. 

Elt&hre^mirit  fMSmmimffitmtitmtteti^hnmmuit.mt. 

rr.t  fi  ttlatlo requirit ft&um iKflittieKtts.rtu. ; . 

VtrkA  ttJitUoris  qMoiies  tii  ftnfMfrpfrii  «f^  rart  rHitifof 
frnmtt  dtiemt  imfro^MritVttimivrimmtmt  fitfimtmr 

e  ffccrun' .nu  .1. 
Vcriia  dt  ient  tntcUtgifrtMt  cotigrMlt  ftrfomt mifmmt 

(linguntMr.iutm.^. 
Capnul:;»!  ni  hi; .nu.efpcclantaJ regimtnhtfltf^itnHm 

ad ft  fjttttAntiumyftatMcrtyoieJl.  nti.^. 
rxfrtffMmdicitMr^eniod  ab  txpreffo  refMbtt.mm.^ 
AuiloTitatis  concejjio  Jrnotat  conaJJionfM  coercfieMit « 

cMmMiatrUM  4ibfqMecterSitHejitMMiU.nM.  j. 

DE- 
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CVmboa.  mc  CardindlisTolcdusinfuote» 
ftainento ,  in  qnofucTedcm  fibt  fecit  Glo-  - 
1  iofTimam  Virgiiiem,  &  Dci  gcnitricon,  ad 
ciiu  lanAiifunam  ima^inetn  cxiftcntcm  in-Baiilica 
&in^  Mariie  Maiomjimndaflfetex  omnibus  «fof  } 
b  mis  vcndciidis,  <1'  in  ro:  locis  Montium  non  v.ica- 
biiiuiQ  conuercciidis,  cngi  plurcs  Cappelianias  ad 
dcdionent, & prxientationem  CipitttUfiheinter- 
ucntu  alteriiis  pcrfjna',  ncccti.im  Archiprcsbytcri 
di6tx  Baliiicjc  ,  &  quod  Cappcllani  fic  ck&i  fcruirfti 
debercnt  Ecclefic  drUtrio  eiufdem  Capitult,  &  Cii 
nonicormn,quorumomniiim  .ippiobatio,  &confir- 
roatioobtcQcafuitaSan^ifliuK)  Domino  Noilrop 
fuamBttUam  (abdat.^^.CdendasMartij  i  ^^y.orris 
pluribus  controucrfijs  intcr  Illufli i/Iinifi  Arohiprcf- 
bytcrum,&Canonico.soccaiioncdic^arumCappcl-  4 
laniarant^dufaquc  primu  cx  partium  cotnpromilToi 
poftcacx  rcfcripto  Sanitiliimi  mihi  dcmandatado- 
biUui  iu  |iriam  dc.ordinc  &^6ti{limkAn  BuU^con-  < 
tineree  oltqua  vlcra  difpoiita  in  tcftamento  Cardina. ' 
lis,&: qut ,  &  Domini infonnantc tantum Capitulo 
ccfucraDt  nulbmaddlc  difcrcpanuam,  cumomnia} . 
qncinBulla  leguncur  impliFicefaltan,drviitiiaUcer 
cnnrincantur  in  tcnamcnt<>,3d]acededudainCor. 
duben.  Coucordiar  2t(.  Octc^bris  proxiro^  prccetiri 
coram  Reacrendo  Pacre  Domino  meo  Litti. 

Et  quiadidicultas  ad  triacapica  vidcbacurredttd'  5 
adcoUotionem  CappcUaniarum,ad  ^uicacem  cot». 
dcndi  ftacutl  fupcr  corum  adminiftrationc ,  &  dire- 
dione,  adcorre&ionem  Cappelianoium  circamu- 
nia,quzexplicice,&verbispcrfpicui5iii  Bulla  Ca- 
nonicis  conceduntur ,  &  nulla  in  tcftamcnto  mcntio 
habcrividctur,fuitdiclumquo:idcolJarioncca  fatis 
cxprcffam  fub  illis  vcrbi!S,ad  pra:fcntationcm,ac  clc 
<5tioncm,quia  ifta  vcrba  prilcnratio,  clcditio,oc  col- 
latio  aliquando  confundantur,vt  dicit  NfoUn  verb. 
colI.:tio  diftcrt.&  ficuti  vcrbum  colbtio  pro  prajfcn- 
rutionequandoquc  fumitur.  Kot.dcc.27.num.2.de 
prabcn.in  QOU.BaTbxon£3  3.nttni44.1ib.3.Lambcr. 
dc  lur.patr.j.artic.qua-ft.p.princip.part.  i.lib.  i.fub 
num.$.& art.y.quxih i .princ. i .part.fccundi lib  nu. . 

3.fifc  4''*^P'^'''*^''^'^-^^'^  F''*^  coiLuidiicnonnuiiquain 
vfurpatur.Kot.d.ticcif.;7.num.i.Iinol.  inc.Hn.poft 
nnmc.s.dc  concciJ.pra-b.Ilocli.dcIur.pair.inpnnc- 
num.6.  circamed.vcrncquinimo  largcpnefcncacio. 
Ncc  rcfcrt ,  quod  iftud  fit  imprnpric,cum  cx  propria 
corum  figniHcationc  dilfcrant.ccuminillis.§.cum 
aatan,6cib>not.depra;ben.tn6.cfin.vbiAbb.^ 

itor.p:ur  5!;. 

Qu^ia  ^um  vclit  tcftatotclcdioncm ,  & prarfcnta- 
tioncm  ad  Capitulum  fpctflarc  linc  intcrucntualioi 
iusptrfona-iHeccfrario  :p,tclkvitdccoIl.itionc,vtco- 
dudit  Rot. indida dccif.  ^?.  Hlciftiocnim  icquirit 
fictum  altcrius,hoCcft  fupcriorisconfirmantis.cni- 
liiLdcckd.iicuupraeieatauo£idttminfticucnti«.c* 


rxii. 

decemimat  1 5.  quxft.  7.  &  qiioaoe»  vcrba  tcftdtoris 
in  fenfu  proprio  operari  non  polTunt,  debcnc  impro- 
priari^vtciusvoIuntasfortiarurcflFcttmn.I.fundusq. . 
locatus.fi.dc  liuid.inftr.  l.qutb.  dicbus.§.Dominus. 
Vbi  Sodtt.tn  4*nocJF.decond.  &dcmonftr.  Rtmnuuv 
confi.i4.infiil.Dcc.conli!.:48.num.5.(3i'in{>ioprij» 
ccrmiuis  arguic  B«u:b.in  praraileg.conf.3  s.nu.  j. 
-  AecedicqaodcumwllarioluiiainiodiadCipittt 
lumfpCLlaffct  c>:BuIlaPijIV.cuiuscr)pi.idatur,vcr- 
ba  illadcbcnc  intcliigidecoll.i  t  ion  c,  prout  congruic 
pcrfonisCdnonidbrttAj^quas  diriguntur.l.fi  vno. 
tf.locat.cuin  alijs  adhoc  citatispi.T  I;.uh.d.coiif  32. 
Iiumcti4.&  licec  coilacio  decur  Capitulo  vaacu  Ar.^ 
chipr<lsb>tero,hoctaineneft  iablatum  perdiipofl. 
ti:iii:rl^  tcft.uorisvolcntis foli  Capitulocompctcre, 
&  proptcrca  cxcioib  Acdiiprcsbyccrotoca  colUcio^ 
&dil)»oficlo'ad  Git>itahnndeaohiicar.arg.  cex.  iad 
i.nc  Scdc\Mcin.Iib.<5. 

Quo  adfecundum  3  cam  fucrit  Capitulo  concclfd 
tdmifljfftrario ,  Ar  dircdUoiflaium  OippelUniaram 
exprcflcatcfta:orCjaccci!4riofcquitur,qiiod  Cano. 
niciinijs^  qus  adcatumrcgimai  fpcdcnt  poifcnc 
fiafucrc,  ad  glof.ihc9.ifl  vcmc;$k3cutum.dc  vcrbo. 
(ignihc.in  fcxto.  rclin.inccumomncs.  fubnumc.9. 
vcrfic  vbi  autcm  Canoiuci.dccQnftir.&  exprelTutn 
dtcitur ,  quod  ab  cxprefroit&Itat.l.A  ita.§.qui  fiiio. 
If.dc  bon .  poflf.fccundmn  tab.Bald.in  l.ii.num.a  j.iQ 
fin.C.dc  h3rrcd.inftit.  Soc.  in  Lin  ambigUiOJia«7.& 
dcieb.dabJ>eccon£tf8.ntt.7. 
.  £t  idcm  condufum  itiitrarionc  tcrtij ,  & quoad 
cocri^ioncm  circa  muniajquiacum  fuait  concdfa 
ficultas ,  &  audtoritas  a  teftatorc  Canonicis,  &  Ca-^ 
pitulOjVtpro  corum  arbitrio  faccrcccdcbrare>  &de>* 
feruirc  CappclbnoSjiftaaudioritasfincaliquacocr- 
^oncdrctnulla.l.fin.tf.dcofiic.cius.aut  ijitcm  rcd~ 
dcrentur  cluforia.  c.  prKterca.fiF.dcofHc  deicg.vndc 
concdfahuiufmodiauftoritatcvcnit  5:  cocrctio  ,fi- 
nequaia)pcdirin6potcft.l.2.ft.dcIurifJ.  otun.  lud. 
L3.$.fin.£depenu.lcg.l.vctercs.vbi  gl.&  Batt.lLde 
irin.aauqneiinnxiiivicioi»s.deofiUleIeg. 

ILLVSTRISS.  ET  REVERENOISS. 
D.  CARD.  BONONIEN. 

^omana  Qt/aBT.  Lwne  I.  Tulif  iffo2. 
A  R  C  V  M  E  N  T  V  M. 

Explicaair  in  faacdedfionc^ttandoemptDr  crc- 
ditor^inunifliis  vigore  $a]tuani>  ac  (ingularis 
fiicccilQrtencaturfiaiecolona 

srMiiAKirM. 

EmPtcr  mn  ttncttsrJlAre  locatiaHi.nHm.  i . 

tmeemrtiStUMi.  *.  ^imMxmefiMit  iurMiemt»: 

& 


DeciTio 

irHtandiv(tiJitt0tum,fedtSMimMefftHitmtVttt' 

^ivrnsjifitrcftj^it. 

Cttulitfier  nM  ftitttm  pfnjionem  intemfereeviuteiat» 

cddtt  acomm9d»t9eMia»>}.nii.\. 
fMrjmentitm  ^iij4t  fr,<cife  4d  eifcrnantitu»  ctUrtt- 

itHs.iuim.%. 

imrMmeMitmlkAetvim  fiuifici  conpnfMs.nn.  5 . 
JSfKfW  fiinenfdtfretMrttemftji  creditartbiif  vemdi^__ 

ttrittecnfetiir folnereHefeeitiiift  vtmdittritt  mM  Mttf 

de  feciui^tfrtpri/t.iiii.^. 

Cemfi»  Mnil^  iiutrntitire  pu^»  vkdebittim  fUmittir  de 
fectin^sdchifris.nM.i^. 

C^ed.nr  immfiittim  ft^ge^tiumvigneSdliiUmt  teiK' 
tiirfiarelacatiMi.mmm.y  ; 
Creditpr  imamfiiis  vigere  StdmiitmimeMacqiiirii flemMm 

ii(jiMreJn<jMMiunmnti!ur.nM.<i. 
Sna-i  '^r  hianlaris teneturfiare colouo,qiiad«li»mfiie» 

ccdit  inf>UMMMintA»tiioritfui.i^m.^. 
SMcce{f»r  m  redebiiorit  ftr fMtMtismUidieitttaetMr 

fiare  locatieni.nu.  6. 

L^^Mts  maior.  C.dt  tranftU.rMriJfimifraclieMtltrjif^  1 
^el&et  etim  ii^$esmf4txeitfMiid$l»,  fii  inett 
ffpiiril^.MMmt.6., 

DECISIOLXIIL 

LOcaucrat  Dominas  MaximiKsuitts  Cafiard- 
hiscicarino  1  ^pp.duoGalaliiadnoucnniu  . 
DoiniiK)  M.uiotaiK),quoraaItcruannofe-  ' 
(]ucnci  vciiidii  I^.  I  abridodcMfUcimishabftaprins 
licciitia  1  .S.mctiirinio  cum<leRigatione  fidcicoinaiif 
li,  •^cumhoc,<nioii  prctiumcrcditoribusDomini 
Maxiuulutiil<>iUciv:ur,a<]uibus  iura  indiiilumFa- 
bncium  cmpcorcintiansfcrri  dcbcrcnt,  hi.u(bltt« 
j!onccn.(Ju<'::buvciLki  i]nis,icabciilubita  lurium 
cciJiouciiiilctit  Doniiuui  l  abnciusprohabcnda  va 
ctia,&libenpoircirione  Oialis,  vt  nicrat  iibi  in  In^ 
ftruniciiro  vcnditiouis promiiTura, quod  Dominus 
Marius  conduCtor  impcdiuit  prxuio  inonitorio  Au-: 
dicoi  isCamcr«,aqttocum  iuilVct  auocata  caufa,& 
in  Roia  coram  nic introdu^ta, dubitaui ,  .^n  Domi- 
nus4  abricsus  clictimmittciidus  in  policirionc-mad 
cficftamexpcllcndi  Dominum  Marium.  Expulfio* 
ncm  pr.rtcnd/oat  Dominus  I  abricius  cx  triplicica- 
pi:c.  Prsnio  ex  rcg.iI.;,quod  cmptcjr  non  ccnctur  lia- 
rclocationi.l.cmprurcm.Clocat.  Sccuudoquia\  i- 
^orc  iuiiur.i,';'s."  \\\ p:.  i.!icc.uu;n  i'o\  actcditoribusccf 
iarunv,  non  \  ikLb-itui  dcncijan  polijj  imaiiilio  cx  rc-  t 
inediovtitis  Saluiani.  Tcrtin  quta  ciun  Duminus 
Marins^ion  i'  ViiLiit  pcnnoncm  iti  ti.Tr.T:nis  fiatuti.s , 
&  promialscum  iui\imcio,vidciur  cccidiiic  ..b  omni 
(ommodioHidirlocationis,iuxu  Lliqujsmaior.C. 
dctranfiA. qU  'd  \  iJi.ti:r  p'.Hc*.piv.ncrc  noin:;uis 
F,d>iicius,cuiiucri:nr.-i  Domiuo.VUxi;nili.ino  Lclia 
omnLi  lura fupcr  diclo  Cafali  ,qu9mo Jol ii)^  t  com- 
IKicntta ,  vlua  quod  ctian\  ipfc  Uominus  Maximi-  . 


Lxiir.  (Si 

JUinus,qui  cft  in  caufa,dat  dc  huiufmodi  caduciuic. 
Histamen  nongbihmtibiisjfiutrcfolutam ,  Do- 

minum  Mariumnon  ponccxprlli,  *l'adp:iinu:iu:c 
jcgula  Lcinptorcni.  luic  djctun.  iliatn  iunitari,quan- 
docondudor  h-ihct  hyp  liivC.ini  proobfcroacione 
cnntra:hts.!.(i  crc<Ji:or.i-i.vicJinr>ri.Jc p'gn. 
Jiart.  iiidictaLcniptorcm.  num.2.  S.itic.lubnuin.6* 
verflautcondn^r  ius  vrilis  dominij.fauLdc  CaAr. 
in li  .'iluisFaniilias.§.  fi  virin  quinquciuiiu.n.  fub 
jium.4.vcrf.&idcocutnhGdie.  Vbicttam  Ilom.fub 
jium.  3 .  verf.  failJt  qQiaEO>fF.(blDt.matr.  An?.  conf.x, 
nuni.  1 2..Mcxand.Cpof.l8.nuiii.2c.'ib.5.Abb.inc. 
q.ucrcJam.fub  num.8>vcrL&pcr  hoc  datur  bona  cau 
teh .  Nc  Pnvlat.vices  ruas.laf.jn  1.  quotics.  nu.  s8. 
^.dcrci  vcJ.Marfil.fing.5  J  F.Guid.l'ap.qucn..itSo. 
iub  nu!n.5.vcrl'.i.  l-aiiitprtcfertim  iUtc  iuramcato  » 
quod  prxcifeob!ig;ir  ad  obfcruantiam  ^  vt  pod  Ant. 
dc  Butr.inc.fin.  Nc  i*r;r!at.viccsfuas.Trac!:c  .Socin. 
;C(inC9o.num.ioJi]).4.  Gi:at.conf.95.num.]p.i>b.i. 
fiiitdiAuminvnaRotuanarctrac^tusS.  lunij  1588. 
conm.lliuftrii&ino  Mantica,<i'  in  vna  Ilomana  Do- 
jnttsy.Nouctnbris  i  ^p/.coramDomino  Paphilioi. 
.- '  Non  ob(bt,q  uod  primum  inftrumentum  locatip. 
;ntsaoa continct  fpccialem  hypotliccatn  Cafalis ,  & 
.fccundumquod  illain  continct  ex  multis  controuer- 
titur,quia  ca  ,quarobijciunturcontra  fccunduinin- 
ilrumcntum  rcquirut  altiorcm  indagincm ,  &  habct 
j>roIcpra;fumptionemvaJidicatis,dc  vcritatis.CoId. 
,in  c.  I .S.fi  inftruincntum de  nat.  fcud.  laf.iii  l.fi  poft 
<liuinoncm.num.s.C.dc  iur.&  favt.igucr.  Prartcrel 
.qunrilio  illa ,  an  rccjuiratur  fpcciaiis ,  vcl  futficiit  gc- 
iicralis  hypothcca  cil  multum  controucrfa ,  &  quod 
futiiciat  geuctaliscommunemdicunt  Io.m.deAinic. 
.conla  ij.num.y.  Ncgus.dcpign.in  fccund.n  partc. 
.princip.in  piimomcmbro.tubnu.^.Grat.d.conf.py. 
Bum.  1 2.1  crJ.Loaz.in  rcpcr.l.filiustam.^.Diui.nu. 
44  ]  .rl.iic  kg.primo.&  lincfcrnpiilfjproccdcrc  vidc- 
tui  ni  calu  iKocxduobus.primo  j:roptcriuramciitu 
apftoiitum  habcnsvtmfpcciAci  confcnfus.Ioaon.de 
Ainicdid.  conf.1  ij.nam.i  2.Ciot.rni!.§.Diui.rub 
.num.97.vcrlicA  iriaconclufio  canto  uiagis  Gozad. 
confil.iop.  num'24.  in  fin.  ■Socin.iun.coaCi  a^.nu. 
I  i.Iib.2.  quianon  agituradctlc:>uni,vtvtnJitiofi 
C^ta  a  Doinino  .Maxiiniliaiio fit  irrita,  cuo calu \ idc- 
turrcquiri  fpccialis,fcd  ad  cftcCluin,vt  Dominus  Ma 
yiusprofuoiiitcri.flc  •nf;n:crc  p.  (T:r,  .:d  qnod  fufl.-it 
gcncniJis  hypothcca,\  t  pcr  ( jozad.  d.conC  1 00.  iub 
nuin.  24.Rodcr.  inJ.  pofticm  tudtcatam.in  prima  Ii- 
mic.nu.  1  S.thdc  rc  iut^. 

Quo ad  Lcundu lic  iunbus ccl]]i,&  pr.Ttcnfu  Sal- 
uiano  primo  rcfpondctur,  qiiodcum  f  !ut:o 
fucrita  Domiiio  Fabriciocic  prctio  C.;'f,iiisn(  nccn 
fcturUcladcproprijs  pvCi  nijsipfius  Domiiii  I  abri- 
c:),fcddepccunijsip(ius  Doinini  Maxiniilianidcbi- 
toris,  vthiirdictir.n  in  U')n-ana  .Salui.ini  i!ucrc?i.^ti 
1 1.  lanuarij.ptoxiinepra-tcritijcoram  Duinino  13c- 
canoj&proptereapcrtalem  foJutionia^Hooes  crc- 
ditorttmcxtindar  ttiannc^&aiilJa  poccrir  inrcme; 

nuc 
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52  Declfio 

nire  cdfio.  Bix,  iu  LModcftinus.n.4.vbi  ctlam  Poul* 
de  Caft.fab  na.4.vern  in  nihfliim  aiitem  fub.nu. 
j.vcrf.nam  prindpali.fF.defolut.&fuitditiium  inil- 
ia  RomanaSaluiaoi  loterdidi,&  19.  Aprilispmc- 
riticotam  Dominomeolnftoitt  il]aBononien.fide> 
JnflGonis. 

j  Secundovbi  etiamelTec  immittcndus  Dominus 
FabriciusinpoirefBonemes^oianOj  nu  propterea 
veniret  cxpcllcndus  Domiuus  Marius,  quia  Liim  cx 
rcmcdio  di^i  interdufti  non  acquircret  pleoum  ius 
caralisjtcnerecur  fliirelocationi.tin  Tenmtione.$.x. 
^.dc  bon.autli.iud.poffid.  fian.  in  difta  1.  (i  filius  fa- 
milias.S.fi  vir  in  quinquennium.fub  num.  i  .vctilauc 
ci  noneftconfiitutum.  Salic.indift.  Lempcor^.fub 
niim.tf.verf.autoondudtornullumius.Abb.  in  diilo 
c;  qucrclam.  fub  num.S.vcrf.  aut  eft  fuccdforlingu- 
laris.  lof. qui  dicitcommuncm.in  1. diuorcio.nu.34* 
ft.  folut.  matr.Guid  Pap.decif.48o.fubntt.5.Tcrcio 
fallic,  &adidquodcx  aducrfo  rs.plicaturpropartc 
Domini  Fabricij,  quod  dida  l.m  vcd.loquicur  in  co, 
qttimittiturinpoaetrioiicmia  primodccreto.relp&. 
dct  Arct.  conf  1 59.  fubnu.  1 6.  vcrl.  fi  tamenremlo- 
caram,quod  licct  vcrumni^tcxt.illumloqui  indi^ 
cafu,tamcn  Do(teresexeoformantregulam,quod 
fucccfTor  iinguLiris  tenetur  ftarecolonauquindo  n$ 
fucccdit  in  plcnum  insauthorisfoi. 

^  Acccdit  <$  D.  Fabricius  hoc  pa£to  fiiocederet  ,ia 
di<fto  cafali  pcrfcntcntiam  ludiciSjquocafu  non  ha- 
beclocu  I.cmptorcm.Bal.in  c.qtTi  frcquctcr.S.H.in  H. 
vt  lit.non  contefi.Iaf.in  Ldiuortic.fub  nu.  34.  tf.  ioL 
matr.Abbi.conf.ioS.nu.^.quiain  tr.insbtionc,quf 
filpcriudiccm,  fempcr  intclligitur  rcfcru.uum  lus 
terti).Bal.in  d.Lemptorcm.nu.5.in  d.§.fi  v  ir  in  quin 
qucnnifi.fub  nu.y.vcrf.  id  hoc  tcndunt.  Qu^o  ad  tcr- 
tium  piacucruntDnis  rclponfioncs  datx  ptrlnfor- 
mantcs  propartc  Domini  Mari  j,  prarfcrtim  quiaLfi 
quis  maior.  r.iri)rimc  in  pmiftica  locum  habct  ,cum 
quxiiUct  cu.un  iniufta  caufa  cxcufctadolo,  qm  iu 
C.1  rcquiritur,vi  pcr  laf.in  d.l.ii  quis  maior.n.3.  Cur. 
Iun.fubnu.17  &fiuitdiiftuin  inill.i  CornctanaBo- 
norumcoram  SandkilEmo  »6.Iuuij  1 597.^61  ctiam 

fuit  d\&am  in  dubioittdicandumnoaefleloaiiiidi. 
j^pofitiontdidlclcgis. 

ILLVSTRISS.ET  REVERENDKS. 

D.  C  A  R  D.  B  O  N  O  N  I  E  N. 

£i$U9,  Btmfic^  Sarjfit  Saluatoris.  JMtfemnf  |o* 

OBohris  \6oz. 

ARGVMENTVM. 

Exeqaudo  vbi  cfl  faif^a  non  reuocatar  cx  daufu- 
k  arbicrio  etiam  fi  fitattnitaca  •  Itcm  altcma- 
tiua non  fuffr.igatur Epifcopo  non  reridcnti,&: 
xdidentia  debec  efle  i^tempcr  meufcntiiue- 


LXIV. 

■grum mcntc,  & corporc,  ncc refidci c dicitur , 
quando  pcrmanct  in  diceccfi  animo  abcundi. 

SVMMAAiyM, 

> 

Arbttritmnon  iiarMMdretMrdMtLmext^timrimmiJt 

^xemtmH»  julia  api>eUmtime  femdemtememex  eUitfitU 

Mrbitritifcd altd  vi4,eftreMecanda.HM.  i . 
Mtermmtimd  vt  fmffri^tmr  Efifetftdtbetyrtkiurir^— 

dammMi,i. 

Exeqmmter^ui  AffMmffit  fartes  imtUeit  im  dimittende 
txceftiememtdAet  etimmtiUms^mmiereimetgmefeemd»^ 
an  exeeftieetmeUidmtJui.i, 

Hefdere  mmdkitmr^ftrmuaittimbet  mmimitidMim- '  ' 
dt.iutim,j. 

Heeejf\^mm£eitmrqmiiAytAmimi»rt^mmdi,»m.t^.  > 
M^iert  uttbnimiieitetdemtemftre^mismmft»^» 

tuim.i^ 

Altern/iti«*,vt  fMfrmgetmr  Ififetfedtket  eei^mredt 
eimsrefidemtimfirmiei^hmimtegrim,dinmmitdtr^dtmi'' 

tidfit  nunte.o^ctrfere.nn.  5. 
AnimMslicet fitimfcrfcrMtabilts ,  exfTMedemtihmstM' 

mtm^t^fnbfetjmentiiu  j  i^  -rofcitMr.nm.y 
Termini  fMbfiantiales  malt  fcrMaii  fanantmrex  rtitV^ 

rntitnejqnafitin  citationtad  fententiam.mm.6, 

D£CISIO  LXIV. 

1  "V^^V  0(itiniiadica(GcnoctrcIocumdrbitrio,q,l 

I  I  illudconccdcturadfufpcndcndamnore- 
cardanda  cxcquucioucm  iam  faAam,vc  lae 
|]itts  didnab&fignancer  iu  Antiak  Paro€hialU,co- 
ram  ReucrcndoPacrc  Dominomeo  LanccUotto  2  3 
Aprilis  i6oo.&in  Tudcn.Parochta]i$.3.Dcccmbris 
jmeceriti  coram Reuerendo Patre  Domiiiomeo  Sa- 
crato .  Ncc  verum,quod  obijcitur  cxcquutionc  clfc 
fufiam  pcndentc  appcllationc,&quando  clfetfadhl 
nonexdaufula  arbitrio,  fcd  alia,ciretrcuocanda. 

2  Etcominusdixcrunt  intrarc.irbitrin^n,  cum  Brc 
uc  iit  latisiuftiiicatuin ,  quia  vacatioin  nunic  Apri- 
li^iqQVlnleponta  in  conditionccft  in  confcflb  apud 
partem,ex  quorcfultatnoua  rcfcruatio ,  qu.T  no  tol- 
litur  pcr  altcrnatiuam  Epifcopo  conccllam ,  &  ab  co 
8CCcpt.itam,quiano  prob.icurrcfidcntia,  quxrcqui- 
ritur,  |vr  Epifcopusc'ius  priui!cgiog.ui(ic;it,inio:in- 
parct  dcciusnonrciidcnria .  Et  ficuc  Auditor  Ca- 
new  aflumpHc  partcs  iudicis  in  admictcndo  cxcc- 
ptionem,altcrn.itiuc  ,  it.i  ctiam  dcbuitaffumcrc  in 
cognofcendo^an  vcrc ,  &  pcrfonalitcr  rcfcdcnt  iuxta 
cius  fonnun,  vcinfimihfuicdidum  in  vna  Elucn* 
Prioratus.  1  j.  Octobris  cor.a!n  S.initiiliino. 

2  Qupd  autcm  Epifcopus  non  rc/idcret  Jicct  dc  tc- 
porc  vacationis  fucritprarfcns^pafc:  quiapropccrof 
ficiurafumnu  Inquifitoris,quo  fungebaturin  Ciui- 
catc  Vlixboncn.  \bicontmucpcrmancb.ic,licctali- 
quando ,  &  ccrtis  ccmporibusvificaretEccIefiamE- 
Juen»  vbi  pcraliquotdicsmorabatttrcaccrecndo  mn- 
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nia  EpiTcopalii ,  prour  conrigit  dc  tcmpore\'acatio. 
msjvndeexhaciiiora,  quuni  itcic  in  Ouitatc  Hlucn. 
animoreueitendif  proutreuerfus  fuit  ad  Ciuitatcm 
Vlixbouen.  hon  potuitpro  refidcntc  habeii.l.i.§. 
habitarc.  tf.  dc  his  qui  deie.  vel  cltud.Lpoftliminii.^. 
<;^tiuus.CF.decapc.&pofilimb.reuerl.&fttitinh3c 
caufadit^um  j^.Martij  t  jf5|9.coram  Rcucrcndo  Pi 
trc  Domino  meo  Mcllino,  ex  crad.  per  Archid.  in  c 
Beex  caiioni.nam.5.deeleA.in  tf.'<9epcr  Corn.oooli]. 
944.nu.i8.&  ip.lib.z. 
M  Facicquia  cum  non  dicerctur  rccciriilc  a  Quitate 
VUidKnien.a  qua  rece(reratanimorevertendt.I.qui9 
Ctfugitiuus-.if.dcxdil.  cdid1.§.in  his  .mtcm  aninuli- 
bus.inltic.  dc  rcrum  diuif.  Sc  iu  adliuc  in  di^  ciui- 
catc  diceretnr  refidere  loan.  And.vbi  fiipn.Cand.ia 
clem.r.q.  i  a.dc  for.comp.  non  potuiceodem  cempo 
rehaberi  pro  rcfidcntc  criaminOuitateElucn.glo. 
&.  Doif^.in  c.non  potcft.de  pneben.in  6.cujn  alijs  al. 
lcg.pcr  Rip.i  Lrpon.i4.n.ji.in  tit.dc  lqgib>&cfiuitt. 

5  Nonoblbt  dccifioln  caufa  Fauentina  Canoni- 
catuscurani  IllurtrilllmoCardinali  BlandiettOa^ia 
flU  lefpondeturin  dccidonc  Doininimci  MeUiiii» 
vcrum  eflc  fuificcre  prxfcntiam  Epifcopi  per  mcn- 
lem  integrumadciicdtum,  vteaudcat  altcmatiua , 
£ed  dcbereintdligidetali  pneientiajquz  fic  cum  ani 
moibi  permancndi,quianondic!turquiscfrc,vbicn: 
cor}^>orc,(i  mcntc,  &  animoabcft.  1.  poftliminij.§.ca- 
ptiuus.  tf.dccapt.  &poftlim.reuerf.cuin  ali}sallega- 
tis.  Adidquod  dicitnranimum  Epifcopi non  pof, 
fccognofci ,  cum  lu  impcrfci  utabiiis ,  rcfp^ndctur,^ 
immofatis  iu  cafunoftrudcclaraturcx  prxccdcnti- 
bns,  &  fubrcqucntibut.l.fed  &  lulianus.  §.  proinde. 
fi.ad  M  jccd.l.n  icruus  plurium.§.Hiuli'.de  lcg.  i.&  A 
Iblito  Aym.conf.  zo.num.  7. 

6  NccpUcuic  DominisnulIitasdcdu<5la  exdcfcdlu 
terminorum  fublbntialiuin,  quia  cxcquutio  Breuiil 
&  litaaruhabet  fuostcrminos  ad  diccndum  parui£> 
fe .  Primo  pro  prima  ,  fecundo  profecundii  \  fque  ad 
quartum{cm:)inum,3£  vbi  cllcnc  aliqui  malclcruati, 
omais  deiedus  fui/Ict  fcdatus  cx  rciceratione  j  qux 
fit  cx  citationc  ad  fcnrcntiam.Canad.decir.H.  in  fin. 
dcrcfcnpcCaput.dccif.  i^p.parce  a.fuitdidlumia 

■Sihinpn.riwamlllltftrfgilmQ^Hfn^llManritajiyi 
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D.  CARD.  BONONIEN. 

BONONIEN.  Ai>otheemm,ymmisi. 

ARGVMENTVM. 

Legitimatioinfantis  &  abfentiscftvaUdayiiia- 
£uis,vel  abfcns  poilca  ruuHcet. 
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s  r  M  n  A  R  1  y 

Ahfem.cr  infans-^vt  Ugitimari  pejji^^reqairitlirj^i^m 
ltJine»MtnfiKtilt4telegunH4J$diMi.u 
Jmtfiiaj  vtmetrgfifeMM  legiHmtiti  htc  e»fti«iiijmii 

operetMr.nnm.i. 

Cetttrdttm^MmiimlMh  lunm,  a.  vki  iii pmMmr  ,  tj^ 

Iiifim*i»m»4i«ri4  leff^mttkms^i^iif^rmtmrAf^ . 

ASmsmtdbttrM^nrifetcfi,  ^mMHdtmmlfttds  frememit 
aedefi^emf^tujui.i. 

D  E  C  I  S  I  O  LXV. 

I  Ontra  IcgiUm.itionc  Philippi  inrcr  alia  ohVy- 

I        cicbatur ,  quod  ipfc  non  hicrat  pra*fens  lc- . 

gitinutionij&quodGozadini  legitimates 
non  habcFent  f jcultatem  lcgitimadi  abfenccs,  quod 
rcquiric  fpccialem  mcncionein,Signoroll.  conf.  1 27. 
num.3.&  in  vlcimis  verbi5.Cun.fen.conf.  1 9.nn.i;« 
Ccphal.conf.i86.nu:n.2  i.cumalijsadduitis.Simi- 
le  videmus  in  infantc ,  qui  in  ifU  matcria  xquipara- 
curabfcnti.Bal.Conf.  204.  fub  num.i.lib.3.Iaf.conll 
j  iS.coI.rin.vcrf.^.lib.^.  adhoc  cnim  vr  infan-ilcgi- 
timari  poifit ,  dtbct  infacultatibus  Ipccjalitcr  cxpri- 
mi.  Dec.qui  dc  communi^conf.j^y.  fiib  nu.a.  Ruiru 
conf  yi.num.S.Iib.j.Crott.conf  196.nu.22.  &  fcq. 
lib.^.Curcfcn.qui communcmdidrconfil.  65.  fLib 
num.  I  ».SocxoniI»95.nu.  i  i.lib.  2.  quod  adco  vcru 
diccb.uurjVt  ncc  ctiam  pcr  rarificationcm  coualidari 
poJficjCum  lcgitiinatiohoc  cafu  fit  nuib^ilitcrquara 
per  confcnfum  Legitiuaaci  ex  dcfcdu  iurifdidionis 
legitimantis.vt  per  Ruin.conf.yo.fubnu.j.vcrf.ncc 
obrtat,quod  auus.lib,5.&lattusperBcro.conf  171. 
num.2o.&feq.&conf  275,0^.7.  &8.1ib.a. 

»  Quibusnonobftantibus  Dominidixcrunt  leeiti- 
mationcrapotuiflcaPhilipporatamhabciijcaniquc 
jiratificationcfimucatiem,Acroburaccipcrc.§.gcnc-. 
ralitcr.auth.quibus  mcd.natur.cffic.fui.liarb.conf. 
34.C01. 1 1 .  iub  nji.  1 4.  lib.  7.  Ruinxonf.  119.  num. 
fib.  I  .&  conf.7 1  .nu.  5.&  9o.num.  a.  in  fin.Iib.3.  Ce^ 
phol.  conf.  1 8  6.  fub  nu.2  j.decif.pcdcm.  i  o^.nu.i  2. 
in  lin.PanziroI.conf.66.nu.io.  D.  Sylucft.  Aldobr. 
qui  alios  aUegacc0nltl.4t.mim  9.  ficnti  eciam  Vide- 
masininfantc,  qui  in  maIori.Ttatc  ratificat  Icgtti- 
macioncm  ccmporc  infantisfiidamSalicinLiubc- 
mttsverfic.Acaddequod  fulficic.  C  deemanc.  liber. 
Rom.confil.i94.  fubnum.p.vcrn  ita&pari6crin  !c- 
gicimacione.  Alcxand.conlU.  1 1  .num.  i  }.lib.7.Dcc. 
confir.3tf7.linm.s;tn  fin4flrnuRiiieq.C0n1d.f7a.in  ■. 
princlib.  I.  Socin.  in  KGallus.  S.forfitan.  nutD.6.C 
dc  libcr,  &pQfthum.  Socin.  iun.confii.97.nuu1. 2.4^ 
&  fcq.lib.  t-.Pteif.confil.  ^.fiib  numer.S  Jib.i.  AchiL 
dccir.^.quifilijfintlcgitimi.Put.tkfif.J.co.tit.  Ant. 
Aug.cod.tit.S.7.facitIquia  iolc^itunatione  non 
qiiiritttrpidratiafibj,fed£iiBoco»fenfa»pofte«  « 
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fupcrueoieiu.  BaId.ooii(iLi4tf.fubnil.sJib.t»Ai^ 

con£87.nuin.5.ad  fin.vcrf.ficuT  non  rcquiritur  prx- 
ieDtia.Alcx.conr.  i  jj.lub  nu.  i.v  crf.  tamcn  hoc  non 
oblbnte,&  vcrf,^  coHrmo  in  propofito.lib.a.Socin. 
d.S.forfitan.nu. '•.Dec.CQnfiLj 5.no.7. &  conC^ 67. 
iub  nuni.3.  vcrf.  &inlcgitimauonc  nonrcquiritur. 
Boer.deci£i6o.nnm.y.  necrefert  jquod  £ald.conC 
^o6.1ib.5.  vidcaturvclkrcquiri  prxfcntiamlcgitt- 
inati,ncc fuinccre ratihcationem,  qui BaLibi obfta- 
lefatftur  §.gcneraliter.  .-iuth.quibusinod.nat.effic. 
fui.&  propttTv-a  c^nfugic  ad  fubrcpcionem,  &  difce- 
tlit  a  motiuo,  quod  tcccrac  iupcr  prxfcntia  requifita. 

f  Nonob(bt,quoddicitaraidufflnullumratiHcap- 
rinon  jioffc^qiiia  non  proccditquandonullitas,vtiil 
cafu  noftro  pioucnic  cx  dcfcdu  confcnfus.  Tunc 
qnod  ab  initio  nonvalet ,  fuperueniente  confenfu 
validatur.  Dcc.  d.cor.f.  ?  6-.  fub  nu.4.  vcrf.i.quod 
.dato.noD  cnmi  proptcr  jblLatiamcftytbfolutcnuUa 
legittmatio  ,fcd  pendet  ex  ratification^&habec  fta- 
tuni  iinplicicum  ai;dii:.ti';.Ruin.conf.90.  numcr. 
Tcrfic.  &fimiiitcrnon  obUati:b.j.&proptcreanon 
«bftantibos  rattoaibns,fu|»raineontranam  addu- 
Ais.'  Roratcnuicratihc.itioiuni  coiiualidarc  lcgiti- 
mationcn),vtpcr  Acbil].  decif.4.  qui  fil.fintlcgit.& 
Decfupra  alkgati  loquuutur ,  quafionmesin  cafn  > 
in  quonon  eratconccila  f.:cultaslcgitlm.-ndi  infan- 
■  aes  j  fcuabientes,  &  facultas  confidciatur  ad  eifeftft 
legitimandi  inttitam,vt  inairas,vel  ignorans  trSfeat 
jn  potcllatcm  pairiSjquxcft  ratio,  proptcr  quam  lc- 
^timarinoopoflet,  fed  uon  quancum  adboc ,  quod 
cum  ratifiauwne  noh  pofletapprobaretalcm  lcgiti- 
nationcm  Socin.d.§.torfitan.poft  num.6.Gabr.c6f. 
39.num.  1 3.1ib.i.  quicqutddixent  Bcro.  in  conf.  in 
concrariumallatis.  Rnffi.entminallegatoconf7o. 
fub.num.5Jik'j*'  non  adaerfatur,quia  vt  ipfc  dicit, 

,   lcgitimationotleratin  cafufuonullacxdctcducd- 
fcnfus,  lcdex  defiEAufoIennitdtis,  cuiusfupplctio 
lioppendct  a  potcftatc  partis.  An  aut  confttt  dc  ali 
quararificationcPhilippi,  quxilliful&ageturadet- 
icdum,dc  quo  agitur,  crit  panicularitetvidendnnk 

ILLVSTRISS.  ET  REVERENDISS. 
t>.  CARD.  BONONIEN. 

Mcd^oUaea.  Hquidittmis  fruciuum.  Veuem  2, 

A  R  C  V  M  E  NT  VM. 

•  Prouifus  abordinariodcbciieficiorcferuatono 
tcnstur  ad  rcftitutiDncm  fhiduum  percepto- 
nm  ahce  moiamliceni?  quando  referuaitioiion 
ccaiootori^  n^iniS^ln  coiporeioiis. 
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ldfd(s.mum.\. 
Jitferujtio^qHundoHcntfi  $utmdA>^elMlfdimetrfirt 

iHris  tun  csmfttmuUm pkm  m  fntiiftiAtrSttmt 

AHttlitemm«t4m.HM.  i. 
KeferMmo^dterttHm  iHtsntpftfitHm  ^qHMdttfi  fn^ 

ftr  vtetmtHnt^oH  dHtem  fnfer  vMCMtnrit^itmit^Mt 

fofieffxeBtmproHifiAbordindrie.nH.x, 
Intrnfus  ttnetHr  ad frutlMs  fcrceftts  MtetittmmMt. 

HHM.Z. 

Truclus  vt  nenfintrtfiitHeniU fiiffeit  dAuOtitbtiu 
fdtSiC~(olordetintHdi.»H.i.  ■  '     " .' 

Antiddt^  fufficiti»  fna^tnttnUiii^  nttttMitfM  ut 

frou!fonsxl.imfidcm.nH,i. 

Sctttt»ti.i  icrbudebtnt  intelti^i  preut  ins  tlifftnit.m.  j. 
CnidemnatHs  fimflicittrad  rifiittitioncmfruftuuceH- 

ftturcondemH4tiUMt/irii8lu^fii$te^ldtmimnde-  . 

iHit.num.^. 

D.E  CISIO  LXVL 

[  ^^VitcoadRfaraihiftiisUqi^ndcKi,etiiimadie 

■H  motxlitis,qu).iad  iflum  cffcifium  fufficitjqd' 
JL  abfic  maia  iides.Rot.dccir.4.fub  nu.  i.dcrcft. 
fpoLin  nou.  AegidJnc.gr:inis.namw^rcained.eo. 
tit.&  fiiit  diiflum  coram  bon.incm.Gipfio  in  vna  R» 
mana  irut^^uum  2.  Noucmbris  1 5  5  5.&  in  vna  Sala- 
man.  firuAnutt  ^^libttij  1587.  cotsm  Rcnerendo 
PatrcDominomco  Dccano  in  Sal.im:in.  dimidiar 
poitionisptima  Aprilis  i  $$11.  Malafidesautcm  Do 
mini  Mard  Antonijante  fitiEm  non  probatnr ^  cum 
non  apparcac  quodh.ibiKrir  fcicntiam  rcfcruatio- 
nis,&  rcieruatio  non  fit  cbufo  in  corporc  iuris,vcifu 
pcr  ccrto  corporebeneficij,auta]iasindubitata,& 
notoria  ita  vtcius  iiTnoruniaallegari  nopoHit.  Fuit 
diftum  in  illa  Soianian.  tr  u^um,  &  iu  alia  Salami. 
dimidiafportionts.  Talisenifnreqttirebararad  ho^ 
vt  inficcrctponeffioncm  (.Vi^il  pi  oiiifi  ab  Ordinario 
Put.dcc.i  joJib.3.&fuitdiiitumin  Romana  Cano- 
nicatus  ^.Decembris  i  ;84.eoiiim  SanfttlBmo,6ctii 
plnrilius  alijs,&  co  minus,  quia  rcfcruatio,  &  decrc- 
tum  incaappofitum  fuitnon  fupcrvacaturis^fcdfu 
pcr  vacantibas.Cafladulcc.a  .nu.4.  infio.ver£8eai- 
tcliigc  dc  rcft.fpoI.Put.dcc  if.  27.Ub.s.-&fnit  dtAtttti 
in  duStn  Romana  Canonicatus. 
a  Quar  dicunrar  de  tntrafo,  quodteneaCturdd  fra- 
ftus  pcrccptos  antemotam  litcmnon  habentlocum 
in  di^  Marco  Antonio ,  quia  fuam  habcc  prouifio* 
nemab  Ordinario,quam  nondif<!oloratpr;^iAarfr< 
fcruatio.Put.di<ft«dccif.  1 8o.&proptcrca  i ufto tiralO 
accepitpioirdfioncm ,  &  licct  fcmpcr  fucnc  dctcnras 
ininftn5,fof6cit,quod  ab  initiohabuetit  bonam  fide> 
&  colorcm  dctincndi.  Rot. didaded£4.inpriacip. 
de  reftitut.fpoi.  in  nou.  Sam.  in  iiKtt«dcann.qoxft. 
57*ittbnMtt.4. 

Noi^ 
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I  .  Nonobftat,quodprouifioordinlrijcuincarcic 
teftibus,  &  rubfaiptione  Notari  j  fic  farpefta  de  an- 
tedata ,  quiaifta  fiifpicio  non  potsftcaufare  tnalam 
fidetn  inprouiroabordittariotquirduic  nonadefte 
antcdatam,  ncc  fiiicconfdusreinoafiflealienum  fie 
ncficium .  Non  obftant  vcrba  fententiar,  quar  ij^- 
tdligidcbcnt  prout  iusdi^nit.  lJlcrennius.fF.de 
cuid.  cjp.dilc^tus.  de  olfic.ordin.  Bartol.in  l.fi  fuu. 
dus.  §.  in  vcnclicationc.fiibnnmcroc]u.irro.ff.dep|- 
gno.&di^tus  MarcusAnconius  cenicnduseitcon- 
demnatus  in  cu ,  iu  quo  oondcuinari  dcbuit.  Ay m. 
«oiifiL74.oiim.iioiio.&dtttcalias  Rocainquadam 
fententia  in  ea  parte ,  in  qua  condemnabat  ad  fru- 
Ausperceptosin  vna  Romaaa  VincardeMarri  20. 
lunij  1  j^j.coffam  Oaaa 

ILLVSTRISS.  ET' REVERENDISS. 
D.  CARD.  BONOKtEN. 

HutM*  tidtKommifft»  yaieris  8.  Nouemb.1602» 

ARGVMENTVM.. 

Habes  Argunientiiin  in  Summario  • 

s  r  a  M  A  R  i  r  M» 

rHntmmiffmmmmmmttitMrext^ii^mu*  m».  r.  t4i 
nuxime  ntn  frehatur  fcientia  refl.unfr.tt ,  ncc  fuf. 
^uiat  elimf»U  genardUt ,  fed  debent  ejfe  frxgnM- 

CtmmHirej  cr  verhis  in  vn4h*rtdit4tisfeerte  ff^^ 
nmtmreUysf»^itiitijdifi»itSisjmm.t. 

D  B  CI  S  I  o  Lxyu. 

X  '▼^Iriedinftitnicli*red«rtvniiierfiteiBAegidi5, 

■H  cui  quandocunque  cieccdenti  fubftituit  Pc- 
JL.  cnim ,  &  loaanem  fuos  ex  iilia  oepoccs ,  pro 
vna  p^itce  cantum ,  8c  Claudiam,  Clementiam >  Ar * 
Laurameiufdem  tcftatricisfiliasproalijstribus  par- 
cibus,  &  voioitjquod  fiaiiquisearum  morercturii- 
iie  filijs  lcgitimis,&aatata!ttbii»jvna$alccri  fiicce< ' 
derct  mortua  Finca  teftatricc,  &  fucccffiue  Aegidio 
liarrcdc,  deceifit  finc  filijs  Petrus  conditojt^anieiw 
to,  in  quo  PamphiUo  hietede  iii  proprietate  tafttum 
inftituto  domumauandam  prxlegauit,  &  vfufru- 
Auanos  omnium  bononim  fuorum  reliquic  loan- 
,  nam Scnorcm, &  Latinumdii5lx  loannx fuium.  Or. 
ta  oontroucrfia  intcr  Lauram,  & PamphtHum  fu- 
per  domo  prxlegata,  &  per  nppcllitioncm  coram 
Auditore  Camerc  deuoluta  ,  cum  fuiffct  fufifra- 

?'iam  Rocar  expoftulatum  propofui  dubium ,  An 
aur»  compctcrct  lus  aliquod  fupcr  didhi domooc- 
cafionefideicommiifiper  Fincam  fa^i,&quia  Pam- 
(iiiUo$aUegabatproleiQftiuncatumdiuifiDiiis£i; 
tmrsIImHmiitt» 


LXVII.     .  5j 

Ctxinttt  ipfos  fubftitutos,  Dorainidixcmnt  jn  eo 
non  polfe  ficri  aliquod  fundamentum  fupcr  rcniif- 
fionefideicomnum,  quam  rcalitcr  diuifio  non  indu- 
dt.I.cumpatcr.S.hxrcditatcm.  Cdclegat.  fccundo* 
BartoI.&  ali  j.  in  I.qui  Roma;.$.duo  iratres.ii.dc  vcr> 
borum  obligacionib.  BaH.fonfil.4o8.numcro  duo- 
decimo.  libro  primo.  Roman.coufiL4o  j.  fub  nume- 
roprimo.  Alcxandr.conni.ao8.  numcru  quarto.  li- 
bro  pdmo.  Crefcen.  dedf.quarca.  de  donat.  in  priu- 
cipio.  pr.Tfcrtim  nonprobatafcicntiatcftamenti  ,vt 
latcpcrSocin.  iunior.conftiio  1 18.  numcrodccimo 
quinto.  verficuloteitioloco,  &  fcqq.Iibro  primo. 
]'ar!f.confiI.95.numcrodccfmo,&dcciniofcptimo. 
&librotertto.  &cl;iuiu].Ygcncralcsadhoc  non  fuf. 
fidttnt,  vCperOelcenc.dil9adedfionc  quarta.  nec 
funt  pncgnanres  ,  vtrcqniritur ,  ficuti  tuit  refoiu- 
tum  in  cauia  Ccfenacca.ilonorum  coram  Illuftriifi- 
mo  Mantica . 

a  F.t  in  hoc  P.uuphiliusnon  multum  infiftcbat ,  fed 
allcgabat  ad  cxcluiionem  Laurx  fupcruiucntiam 
Ioann:r,  namcumPctruSj  &Ioannaeflentre,  & 
vcrbisin  vna  harrcditatisparteconiiin^li  in  portio- 
nc  Part  dccedcntis  ipfa  loanna  pr;tf(.rturaliji  fub- 
ftitutisdifiiinAis.I.cohxredi.§.nquis  difcrctus.ff.de 
vulgar.'^'pupil]ar.  vbicftcafusnoftcr.l.vni.§.fi  vc- 
K)quidain.C.dccad.to!l.Ii,irtoI.inl.Lucius.fubnu- 
nwroai.tf.de  harredib.inftit.Bald.inl.in  tcftamcn. 
to.  nmnciodccimo.in  fin.  C.  tlc  rcftamrn.  milit.Iafl 
in  lcgcprima.  fub  numcrofccundo^vcriiculofccun- 
donocabilicerIimic.C.deimpubbdcalijsfiibft.Dec. 
confil.  1 8 6.fub  num.^.vcrfic.  t,  .  non  cundo  pcrmcn- 
dicata.Ruin.confiI.iji.numc.  i  o.&  1 1.  Iib.3.  Curt. 
iau»oonfi.l6i.fub  numeroquarto.  verficui.  confir- 
matur  intentio,  &exifto  capitc  Domini  fincdiffi- 
cultatc  rcfponderunt  Laurxnoncompctcrclusali- 
quod  fi^w  Dono»  modo  Bon  excedlc  poRio^ 
Petrijdeloanai*.- 

ILLVSTRISS.  ET  REVERENOIS& 
D,  CARD.  BONONIEN. 

ARGVMENTVM. 
PatetezSmnmanoaiguroencum* 

SVMMAKirM^ 

frteur*tcr  non  ftt^  frm»£emr*  l>tmmdf^  J^- 
cidlimdndato.»iim.i.  ^  ■ 

ImfUmentiexceftietpfoninen  ftte^  ftrenm*  f*»'W*t 
trdSiHdtfiiiemtMt.x, 
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F\  it  diiftum  conftarcdcadiir.pIctucntoEpifco- 
p!  ,quia  npparctdecrrore  calculi  Gutdonly 
quidimi  intius  computo  cniimcr.it rohitio- 
ncsmcnllruas ,  incipitamcnic  Noucinbtisjcumdc- 
buiifctincipcrc  praxcdentiinenle  Oftobris»  &  ifte 
crror  cfl  patcns,  i?cin  ccr.^dlo  apadpaiTcs,cxquo 
lcquitur^quod  cum  cmiila  vniusmenfis  folutionc 
fcccrtt  debitorem  Epi  icopum  in  Scatis  s.  &  Ducsc 
92.addic,ip.igh.i  omiii:i  :cm.mcFCtcreditorioScu- 
'tts  347.  Ducat.  ^.nccfacit^  quoddicitetjamerrsA 
leomittcitdo  ibcietaccm  iblueam  pcr  Dotninum  Spi 
nolam  Falconcrio,  quiacum  illa  iion  includatur  in 
partitajnccfitdcaflignatisabEpilcoPOjnopropccr- 
eapotdidici  Epifcopumhon  adimpleaifli^ioecDo. 

niiiuis  Spinrl.i  prociiiscxcinLitionccXtrarationem 
pa  r  1 1  c  i  I  cnuncrct  crcditor  fpifcopi . 

c:hi  :d  autcm  haiormodt  focietasfblota  noa  fttde 
.nffii;»iatis,u:contcM{is  in  partito,  immoiicccficpon. 
lit>pacet,  quia  conucntio ,  &  partitum  func  ccicbni- 
tadeannot6oo.  &IbIntapcrDominumSpinoIam 
non  iin  im  dii.t.v  cuiii'.wr,ti<.nis ,  fu!  qnia  iii  ipla  fo- 
detotc  iidciuiiot  intcrccncraC}  quod  ctiam  innuic 
ceffioobcentaa  Falctmeriocdtra  Epifcopum ,  quamr 
non  impctraflct,  fifolAiifVct  la  vim  pariiti  nominc 
£piicopis  Sc  dc  cius  pccuni js,  &  Dooutii  noohabue-. 
ntnctn  conlSderatione,  qttod  ProcuratorEpifoopi: 
hCtx  intimationc  comparucrit  ,  &  dixcrit ,  quod. 
Adacrfarius  habebat  pccunias  iibi  a  dido  Ljrliofo- 
Iuras,&quoddediAispccunijs  cxtingncrct,  quix 
non  potuit  Domino  iinc  fpcciali  mandatoprxiudi- 
carc.Parii.confi.86.numcrodccimoft:ptimo.&  108. 
numcr.48.  libroquarto.  Ncc  etiam  fuificicbat  man- 
datum  ii:pikopi,qaia  Dominus Lariitu  dcdarauc- 
tat,quod  cx  fuispccuntjs  Dominus Spinola  foluilTcc 
&cxtingueretfociccatcs  pcrcumdcfignatas  ,&cas 
ad  qoaram  czdiiAionem  tcncbatur  ^pinokinna 
conucncionis  inltc  cuin  Epifcopo  ,  vnde  non  po* 
tcildidus.procaratoria  alinm  vfumconucrtcredi* 
Aas  pecunias  non  lblampractcr|intcntionem  Epi- 
fcopi ,  fcd  ctiam  contra  voluntatcm  didi  Lilij , 
qui  crat  illarum  Dominus,  &  dcftiaaucrat,  prouc 
iirpra . 

Noa  obflar,  quod  de  non  fldimplcmcflto  conftct 
cx  coufclTioncipliufnjct  lipifcopi  in  inftrumcnto  de 
anno  1 599.de qoo  tcinporc  rcinancbatdcbitorSctt 

tonrn^-.qui:''.  cxctlcuioGuiJotti  appMrcr,r!uod  in 
finc-ani  :uit  tactJ  intcgr.i  (olucio ,  iju  luucL.picn- 
doDomiiius  SpinoIaccnfcturacqHicuinc,  ita  vtdc 
iionadimpli.riinro  .nMpIiusdari  nonpo;lir,  ad  tiad.  , 
pcr  Aym.conlii.  1 06.  uumciofccundo,&tcrtio. 
.  Kon  obilat  defcdius ,  &  nou  adimplctncntuin  c.x 
CO,quod  Epifcoptis  n^ifl  fier-ini  vciidicioiicm  officij 
Prxlidcntatus  l'lumbi  nuilum  kcit  >  prout  proini- 
feratafiignamcntum,quod  fucccdcrct  locodidiof- 
^cij/)aia-inac  Epifcopus  cx  facuicaKfibi  inconuett 
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tionc  refcruata  abbrcuiauic  tcmpus ,  &  fucniotaifi» 
gnatx  pecania;  fuflkienterpro  cocalf  extindioney 
icavcnon  fuitl^jcus  itcrat.e  aingnati(  ni.  Nonob-' 
ftac,miod  DominusSpinob  habcac  ui  manibuspa-^ 
ghas  decem  meafium  tantom « &  fic  non  iatcgri  an- 
nig  8c  quod  non  tcncatur  ad  cxtJndioncm ,  nifi  in 
fineanni,quia  fufficic,quodhabcac  inmanibusta- 
tas  pccunias,  qna?  fint  (atispro  tali  extindionc,tunc 
cniin  ccHatjc^inonduratampliuspartitum,  ncce^k 
expcciaudus  Hnis  auni ,  fcd  Hc  iu  principio  ,  &  in  ^ 
medio,  &  in  fine  dlnni ,  &  cum  ptimum  haoet  omnes 
pccnni.'.';,  ikbcr  fvqu:  tot;-lis  cxtin(!iio,qaialiccoii> 
ucntum,flantc  auccm  adimpianentoptopartc  Epi. 
fcopi ,  fcquitor  DDnttanqBSpjaohmdcberedocere 
£:cxtinxiirefociecatcs  aflignatas. 

ILLVSTRISS.ET  REVERENDISS. 
D.  CARD.  BONONJEN. 

j(«MM»4  t/ljfflus.  Vemis  1 6'  S^uiemk  i((o2» 

ARCVMENTVM. 

I^iecnndan  biftminciitamoondnens  diuefla 

paftaquando  ccnfcacur  receiTuma  prinx>>& 
an  pro  iiciciufTionelicitiificfideiuflbii  aljquid 
jccipere,  &  quancum  • 

SFMMjtRJrH. 

CaMfrdffits  ftctiniMtt  vbidtiftnt  diaerfM  paitd  Jer$- 
gdt  primoj  tti4mfiu(ftetmdo  mumdfiittvtrbA  cajfdm' 
ttM,  &  irrit4intidfrmiim.mil.  i. 

CoHtrdclMs  f(ctindHi,vtmefetffriiMm^^$iirisiir  jf 

ftcmadHs  fifvaltdMs.HH.  1. 

Tsiiit  qmimde  feemmdms  ctmtintt  exprtffm  dtrogdtm- 

ntm  primi  ,  /tuia  tunc  voluntas  rtcedtndi  a  primm 
centractMcotligitHretiamtxaciH  nMUa.KMm.  a. 
Contraclmt  eliJ^iiitiBrexvebtiittUevtrutfipteeMtrd' 

hcmif  nu.l. 
l  eluntas  dtclaratMr  ttiam  ex  aUh  null3.Hm.  1 . 
ritUiit0r  fr§ fukiaJl^nr  AltfjMidtmtdtrMim  rtcitere 

potefi  ,dmHmitikmviexeeddtfmmmMm»fr§fKsfdeiiim 

tet.mmm.'^. 
Lecdtit  nem  prtbdt  iufiititme^ms.nM.  4. 
VdtmrdiAet  frtttiriideteiiiftreeeiitrduimsjni.^ 

D  E  C  I  S  I  O   L  X  I  X. 

t   V  '■Vit conclufutn  Diim  Mariuin  tcncrifidoae^ 
IH  fictfi  ad  rationcdicti  Inflrumcnti,quia  apri- 
JL    ma  locacionc  fuic  rcccflum,cum  dcuenmm  Cit 
ad  fecundamcontincntcdiuerfiiat£  alfiihisAp^^ 
t6.Lpadb  aoui£ima.Cdcpaif^is.I.ciiplatcs.SJociic 

l.x. 
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Decifio 

l.i.§.fiiiaL£dc  ftipuiat.  quod  cumproccdatetiam, 
quando  infccuiidoconmAtt  non  mntverbaimtan 

tui,  Sc  caflaiuiaprimumcontradumjfGiriiiseiitve- 
rura  in  calu idto ,  vbi  verbis exprdHs  Oiinuiiacurpri- 
mafocatio. 

Ncn obllar niillitas , qua:obijcitur huic  fccanda; 
locationi  ,quxvtintradicctu>:,aonprcb.ttur,&ea 
etism  pra  1  u  I  pofita  adhucccnfetur  prima  reaocata , 
quia!icctquaiuiofumi;s  iii  tacicarcuocationc  jqus 
iitpcrfecundumcontraCiuiQdCjCademrciutcrcafde 
|)artc$  initum,ri;qinratur,quod  (ccundusiitvalidas. 
l.dquisin  prirLijiin.ti.dclcg.i.Auih.hfcintci  Iibc- 
ros.C.dc  tcitani.gl.m  dicU  Lpada  nouiOinia.in  vu- 
bonout^a,vbi  etiam  Bart.in  prima  Ieftxircafi.fc- 
cus  t.uncn  cli,qu.i!ul'j  lccunJus  cijnnaftuscontiuct 
cxpreflam  rcuoutioncmprimi>quia  tunc  pcr  fccun- 
duin  i  naalidam  renocatar  primns  validus.l.plan^.la 
l.in  princip.tf.de  lcg.i.Alcxand.in  l.fiquisantc.fub 
siumc.8.  if.deacquir.poiIcfl'.cum  cnim  dc  voluntate 
vtriurquc  oontrahentifa  contradlu  recedaturJJi  di- 
ucrla.if.dctranfaift.Panl.dc  Caft.  inl.fi  mihi,&tibi. 
S.in  legatis.  fub  num.2.it.dc  lcg.i  .ifta  voluntas  ctii 
cxaAunul]odcclaratur.t.fi.ff.dereb.eorumquifub 
tuc.l. 2.  C.dc conhrm.tut.  1. in  tcftamcntis.ll". dc  fid. 
li  bcr ..- >  lexand.coaf.4  j  .poft  nu.  a.lib.  i.  lai^,  in  1.  Do- 
ininus.fub  nu.a.tf.dc  condandcb. 

Non  obftat,  quod  dicitur  fccundam  locationcm 
nnUain,  quia  pcrHdciuiforcm p.r  J>ominum  Mariii 
-pro  ipfo  Domino  Maximiliano  prxftitamcumma- 
jcima  tamcn  l)onUmMarijcJUtcia,<:^fccur:c.ucfuit 
not.ibiUtcr,  &  cum  magna  Doniini  Maximiliaiuli- 
lloncrcduausalHctuSj&  quamuisliccat  proiidciuil 
fionc  aliquid  rccipcrc.l.lioc  iurc.§.primo.vbi  Barto. 
i\.dc doiut. Dcc.  confilio fcptimo.in princip.  Io.in- 
ncs  dc  Anan.in  cap.hnal.  numcr.42.  dc  vlur.  tamcn 
proicedic  ,fimoderatcperctpiatur.  BjJ.  inLanciquje 
prftnu.j.vhi  c\J>:i!ic.(  .ilc  VcJlci.m.Iiicautcmdici- 
tur  Jucruni  tranl>.cnucrc  fummam  ,proquafidciuf- 
iit,quocafuadusiftcvidcturomnir.oi]licitus,&da 
naiidus  cxtrad.  in  Siimm.Armill.in  vcrb.lideiunbr. 
num.  1 5.ia  .Summ.  Sylucftr.  fub  codem  vcrb.nu.  1 4. 
cumalijs  .allcgitis. 

Qiii;i.idhf)cf,iirdi^ium  fccundum  inftrumctum 
contincrc  plura  paCtadiCtoMaxinuIianoiauorabi- 
lia,qu:r  in  primonon  efantpofita,ita  vtno  poifit  di- 
fccrn!,fi,&rquanra  portio  prartenfar  remifTionis  tri- 
bucnda  fir  hdciuifioni  ,ncc  etiain  apparct  quanta 
fitrcduifi!o,qui;> non  probaturad  quamquantita- 
r;-m  afccndat  iufhts  cafalis  affictus.  lllccnimnon 
bcncdcduciiura  pritna  locationCjCum  Domini  mul- 
lum  fiiilpicarcntur  dceiusfimulatione,  vtinvcndi' 
tiontsqur  fcqui  dcbcbat  rcpcrirctur  m.tius  prctium, 
qu.T  limulatio  vltra  dcpofitioncs  tcftium,  inultum 
Tcrifimiliscx  eo,quod  vtrumqueinftraaicntum  fiilt 
codcm  diccoram  cifdcm  Nornrio,&teftibuscele- 
bnt  tum,ita  vt  fub  vnojcodcmquc  tra^tu  y  vtrumq; 
xoinclafum  videatnr . 

*-  'Kecrclcuanr  aV\,\  inftrumentl JocatioDiini^^iiiA 
Fars  lI.Tm.I. 
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ca  non  probatur  condudcntcr  iuftitia  aiEc'iu&. 
d.inL(ccitnda.nanu  j8.&feqaent.C.derefinnd> 

vcnd.Imol.  in  cap.cum  caufi.  fub  numcr.  :S.  vcrfic. 
dn  autem  pollct.dc  cmpi.&  vcndtt.Alcxan.in  l.FaI- 
cid.S.oorpora.  nttmero  tatio.ft.  adleg.Faldd.  &  co 
minilSprobant,quianon  pcrcutiuntrcmpus  locatio 
nisjdequaagitur^  fcd  tuncdcalijs  tcmporibus.  L  fi 
voluntati.  in  fine.C.dcrefcinden.vcndit.I.  j.$.Diui 
fratrcs.tT'.dc  Iur.l)fci.B.ir:o.  in  diLt.;!.;.vbialij.C.dc 
rciund.vcndit.Imol.in  dictocap.cum  caufa>nuaicro 
fecando.  Sodn.coofil.48.nnmeroiecundo.infin-& 
numcro  n.-qucnt.Iibroquarto.Caput.dcclf  2f  ^.nu- 
mcro  nono.  par.  3.  &  proptcrca  alio  nun  dicto,itaa- 
dum  eft  recimdo  inftrumento. 

&£V£K£N<DXSS.  P.O.COCCINO 
D  E  C  A  N  O, 

ARGVMBNTVM. 

Fiddiiiror  pnmuttens  Ibltiere  in  eiientinnrnc- 
cunibaia»>prindpalts  ooodicione  puiificaia 
-  teneuir. 

FuUi»iens  fnh  cemittierKe/tpnrifctt/tttnetitr.nii.  1. 
FiJetniems  non  tcnttur^quottcs  mutatur  iudex,  res^  vel 
d£H9.nnm.  2. 

TidctulHn'  frt) dffrfto  faciendo 4 frimo iudice^nontene 
turpro  decreto  Jtnicndo  a  ludice  affelUtionis.nn.  z, 

ARMsfT/ifumitnr  faitus  eo  mtd»a^t»fieriJ^Au.m.  $J 

Cauft  origiJiJis Mtcudi  dclet.nu.  J. 

Becrctumtion  dtcttur  alteratum,  qn^ude  cjl  fcnndum 
firmgm  elecreti  inJieis  ttquejui^ 

Solutionis  veritm  fenittet  sid  ^tMtttmKjfne  liUrsti»' 
nef/i.nitm,^. 

CtnfJ^ia  iereqM*iMt^i)tf»^sHe»iiftttmtifi&  fr»^ 

i'(dn .!,' .nnm.6. 
iMfeufa  facit  fr.ifumcre  gratiMnfuiffetmfetrdtAm  ad 
tt^MitriMmimfentieMiisMM.  6. 

Cratiacumquis femd^vftltj  mmft^dHlfStU^itrA 
eamvenire.Mn.6. 

FideiMffiettiMt  iAerMttMr  qMMdtretatttMtiUMir, 

num.j. 

Mutatd  dieitHrres^udnde  de  vma  re  tulMrns fitfuUtns 

^dts^*.itM.f. 
Ftdeiuffor  n1itencturqnSi§nt^MlMtMUt^mdMttdU 

gMti»  dlteratur.nn.-j . 

tiieinffor  tdhncefi  Migdtutetidm  C  foindtMT fpeeiet 

j>rop:.u>:i.:,^  c  ceMMerfi,  fuoidtbttfMwm^  fn^_ 
hibttum.nuM.']. 

Cmtr^keMtet  fMtdMem  dixtnait,Mif  t»t  £etr«  dik^ 
iMv/.  jMni.8i 

E   a  Fidc' 
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Tidtittfor  qUdHit  frmittit  fr»dtcrtt»fMietii$Mill&' 

te primjc  irffjntt.*,  non  tencnir  pro  dtcrcto fdctcndo  a  i» 
iice4ffelldti9nit,fr«eedititt fddubcttte  ctram  eerto  4 
itubce^HM.g. 

'Sententia  lata  contra principalon  infidciufforihns  iu  //- 
e^ ,  Mtcet  iffit fditttjfenhus  ettamHtncttatis.  nu.\o. 

TiieiM0iriitiieis  fngiturc9»tkMmMMti>inteMm  friM- 
cipali.nu. 10.  5 

CitatMS  adrcctfieiiddaHremcMmfrttePatitMe  tqutdres 

fiabitfMtfeincMhtdkttMrinfe  Mee^fte§Mmeferiem' 
iMMtJum.li, 

DECISIO  LXX. 

2  Vcrat  rdaxatum  mandatu  m  per  R.  P.  D.  Litta 
Ih  contra  BarthobroxanideGntfllsprofamnu  6 

Scutorum  millium  .id  f.uioicGcoigijdcFcr- 
rarijs  data  cautionc  per  Gcorsium  dc  refticucndo  d. 
fuminam  ineuentumfuccambenriarad  oinncnun- 
datum  Domini ,  cjuc-aiitquc  pro  t o  G.i;  imlioldus, 
&  Guilehninus.fcd  qui.i  Kcucicdi<runus  Aicxandri- 
nus,coram  quocauia  .ippcilationi$ad.rdaxarione 
mandati  fiicrat  introducLi,quod  B.;rthoInnu'us  fol- 
nerct  in  toc  libris  iuxc.commijrioncm  fcl.nx.^ixti  V. 
ante  diAamrellxaoonem  per  Bartholomarnm  obtf- 
tim.  Idcopoftfuccumbcnri.im  GcorgijdubitJuian 
iidciuirorcs  tcnerentuiA  Domini  vtraqueponcau- 
dita  atHrmaciueidlbluerunt,quia  cum  Georgins  fiic 
cubuericobltgatio  fidciufforutn  cftpui  incjta.  Lce> 
dcrc  dicm.if.dc  vcrb.ftg.L  Thais  auciUa.  &dc  fiddc. 
libcr.Llegatum.Cdc  cond.infcrc. 
%  Nonobftat  ^mandatum  fuit  rc];ix.unminpcca- 
nia,&:  Kcucrendifs.Alcxand.illud  rctormauit,q>  fol- 
ucrctur  in  libris,  &  Of  lidciu/f.  non  tcncatur  quoticf- 
cunqucntutaturludc.\,rcs,vcl  actio.  I.nona  ludicc.  f 
§.i.vbi  ;:!.&■  Doi.^.dc  Uidic.RfJin.coiir.i  io.Rr)l.c6f 
58.n. 2o.v<j1. I.& lu ipccic-c]' quotit icunqiic lidciuf-  . 
fiodatorpiodecreto6ciC-d<iaprimo  ludicc  fideiuA' 
fores  non  tencnturprodccrctr)  ficicdoa  ludiccap- 
pcltat.l.cum  .tpud.vbi  fijrc.n.  1 1  .ttUudic.folu.Gabr. 
concluf.'.  Itim.de  fiddnflUn  primo.  cfialijs  per  Thd^ 
faur.dccif.:'-:-!!!!!!!.!. 

3  Nam  .id  pj  iiiium  1  ndctur,^  in  hoc  calu  ncc  ludcx, 
res.ncc  minusaAiotuitmutata.  Namquantumad 
actioncin  hoccnnrroucrti  no  p.itcR,cni,mrumad  lu- 
diccin  infrarndcbitur,  i]u,in:um  ;ui  icmnon  adcft 

*di(ficulta5}qutaquicnutd  diccndum  titdc  mandaco, 
nccdccrccuin,nccfidciu;l!orcnringiturad  pccuni;!, 
imocumadcllct  comillio  pr£dicta,<f  folucrctur  in  li- 
brisitadcbcret  intdligi  dccrctuni,quij  adus  pr^tfu- 
niitur  fiifius  co  modo,qno  rtcri  dcbcbur.I.milcs.^.dc 
ccm.lf.de  rc  iud.Aym.conf.9 1 .nu.8.  SutI.  cof  1 98.  8 
n.iy.&fcq.&aprimordio  tituli  poftcrior  fbnnarur 
CUCi)tus.l. i.circa fi:C.dc  impon . lucrat.  i!i  fci  ipr.l ib. 
lo.Lfiliasfamii.b  a.inpriii.C:..id  Maccd.I.tutorda- 
tuJ.tf.de  fidciuff.Aym.  cof.  1 44.n.a.vbi,c|ioriginalis 
caufrattcndidLbcr,fv  i!.c'  n;.9i.tu!.9.]v.vccdcntia  9 
dcdaiant  ca^^ux  fcc^uuntut  .l.li  lciuus  plurium.§^. 
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Lqui  filiabttsJn  princip.dc  leg.  1 .  P^iilconf.j.n.^  7. 

&  con  f  J  ; .  n  u .  5 1 . &•  fcq .  I  i  b .  5 . 

Ncc  lacit,^  Kcucrcndifs.Alcxan.dcclarauitfolu- 
tioncm  dfc  facicndiLin  totlibris>  qucd  cuefiet  roxt. 
formamdccrcti  R.P.D.  Lirta:,nihilfuit  jltcratum.L 
j.dc  icg.  I.  Liam  dubitari.  LCotadius.  if.dcharrcd. 
inftiracnd. 

N'cc  rclcuat  9  primo  loco  B.irrliobmius  fufcepc- 
ric  ccrminum  ad  folucdu  in  tot  libris,&  dcnuo  fufce- 
pcrit  termtnumde  loluendofimpIidter,abfquea!ia 
mcntionc  librnruin ,  quia  pcr  hanc  fcciind jm fu  fcc- 
ptioncm  non  dcclorauic  fc  vdlcfolucrc  in  pecunia» 
vcrbii.n.lblutioni5  pertinet  ad  o5m  libcration£.  Lfi)> 
lutionis  vcrbum.vbiBait.niiiii.i.vci£qaaiidoq.|^ 
dc  iblutionibus. 

Minus  etiam  releaat,g>  Bart.  falTus  fiicritincoin- 
mifllonibiis  iTi.i.i.uua-ituificrcIa\.uri  inpecunia*^ 
commiflioncsnihildicuncdedccreco,fcdlbliideto 
laxattone  mandati,qu7dedit  caufam  declaratiooi 
fad  a-  p  ro  R  cucrcn  d  i  fs.  A I  c.\  .Id .  cc  n  on  dcc  rct  um.  VI- 
tra^qd^exhacconidlionc  nou  pot  probati  concIud& 
ter.cl.re!ax.mand.  in  pccuuia,  quia  hxc  confelSo  n5 
fuit  BarthoIom.ri  principalisjfcd  Procuratoris>qua.* 
non  potuitprsiudicarc  Duo^uianoncftdcrc  qua: 
fit  in  poeeftate  confitcnt(s.AcnU.dcdf.4.  deconfdf. 
&quamuis  impcnfa  faciatprorfuincrcgratiam  impe- 
tratamad  inftxumccumprindpalis,qui  cmnfueritea 
vfus  non  poteft  contra  iplatn  venire,rA  did.cdfdrio, 
&acccptjtionon  fjcit,<)>omncscljufuIf  appofitxin 
gratia  iint  tjJcs,qualcs  ,pcurator  cxprcifif,pcxfcrtim 
quanJoquolitJS  cxprcflahabctdubium  iuris  prout 
cucnit  tn  pnrfenti  cafu  cx  fupradictis>8cita&it  rcfo- 
lutum  :n  caufa  Conchcn.Archipreabyteracus  a8*  lu 
nij  1 5 9^. ^oram  Pcgna. 

&cd  ridi^l.dccictum  cxprdfc  loqucrcturdcpe» 
cunij  adli uc  fidciufl.  no  podcnt  iuuari  cx  co,<]»  folu- 
tio  fuiikc  faCta  in  libris,quianccrcs  in  hoc  cafu  dlcc 
mutaca  iuxt.tcx.  in  d.].non  a  ludicc.ft.de  iudic.nam 
vc  bviicdccl.'.rjt.  cl' !.iii  vcr  fi  q-.!;';  ."Jio  iiid.tuncres 
mutatur,qujno  'dc  vnj  rc  acturus  Itipiiiaruscrt  iu- 
dicatumfolui,&poftcacgitdcalia,&tunchdciunbr 
IK)ntenetur,q'.iijciusribIig.uio.tlrci  .uur.  At  .'11  cifu 
iftononaltcr.irur  obijgatio  tidciufluiuni,  qua-clt  dc 
rcftitucndoincucntuin  fuccumbcntia",  tumquauis 
Bjrtholomiu.s  folucrit.  inrorliSri?  iioc  nihil  ad  fi- 
deiuflbrcs,  fcd  folum  adGLor^ium^cuiusrcfpcuitu  id 
fitiit,quod  Bjrrhol.  folucrit  infpecie^  vd  in  pecunia> 
qujndn  fpccrcs  djri  potuit  pro  pccunia, vd  pccunia 
pro  fpccic.d.l.milcs.§.dcccm.dc  vcib.obligat.  &hoc 
alias  videtur  fcnntlc  Rota ,  vcperOE£deGraflld9> 
cif.^S.^V  i-.dcridciu!Tor. 

Ncc  fjcit,quod  tiJciuflbrcsolitcrnon  fc  obligaf- 
fcntnifi  folutioeffet  fadend«inpecaniit,quia  cum 
dicu  fidciii  fioncc  i-" tdiccircdcbcmusvtinhistcr- 
mi  n  i  !>  d  i  c  i  t  Rota  ap  ud  CxLdc  Grafl'.  loco  pr^dtaco, 
antenum.7. 

.^d  fccudu,  g!  diccb,it,rf  fidciunbrcsnui  danf  pro 
dccrcto  tacicdo  a  ludiccprinio:  inftaiicia*  u6  tcnen» 

cur 
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turprodccxetofacicdoaludicc  appclLitionis.I  cum  ^  StdtMsvUimasbtntficij  attc?)di  debct AdeffttiHmvidi-^ 
¥pud.fF.iadJbl.omiflb,quodcondafioift2R5itade  *  StMhemfeimme.tdatfubreftraMittie.nm,'^, 

ftindc  prdcctiit  ,\tCaput.dccir.64..iIias  Sf.  Incip. 

Angelu5tp>fcopu$.lib.z.manufcript  Ca:r.dcGrain  D£CISI0  LXXI. 

deaf.2.nu.7.  dciocat.  Theiraur.dedr.3ox.Reipon- 

dctiir,qiiod  tcxc.  in  d. !.  cuai  upiid.vc  hcnc  adn.rtir  j  "W^Uopofuidiibiu  in  dccifionc  1 1 .  Ijnuirlj  prar- 
Tbciraur.d.loco.nu.5.1oquitur« quadoridciuflioda-  wr^  tcricireferu:icO,An  cr;nllccdctj)ilurc^yluc 
torcorsmccrtoindice,coramquocaa&eftteni)i'n3  JL.  ftriCarrorij,  qu  dpcrciusobitumpotucrtt 
dahicauccm  cmr:  crar  i.un  fi.iit  ipvi  dccrctfi, cVap  vacirc  ParochiaIis,dcqu.K;.;itur,  .\  Domini  .-.Inr- 
|icllaturoi& lu  cxccutiuncm  dccrcii data fidciuilio ^  maciuc  rcipondcruQCproptcr cius  cricnnolempoflcf 
psrte  Georgi  jadh>ris ,  it;t  vt  fiiccttmbftia  expc^tur  fionc  m,dc  quanon  ambiginir .  Olirad.  dedCsJn  fi^ 
coram  .;'i  '  lu;nce,:\'vlcrarationcm,qu;vhocaccidc  &dccif.3.num.  6.dccauiapoiIcfr.dcpFopr.Mohed. 
terfuadct,cum  non  fucric  expredum  nomcn  propnil  dccir.z9.uu.  i.dc  rcnunc 
indicis,hocv>detarconcIudercAegid.dectfl5  5^  s  Etadid,qaodobijdebdtur,iftamvtivQicam,& 
X6  Nonobf^.u ,  qur  tl  iflifidciiiflorcvnfMi  fucrint  ci-  dc  mcnf.i  monafli-rij  SanCti  Marci  Moli.-iiiisnonpo- 
tati>quiacumfinuisiuiideiuirorib.iudicijfcatcnci;L  tuillc  vacoic  pcr  obitum  Vicaiij,cap.  cumaccclfif- 
latacontra  principai6nocet'fideiuffi>rij  h. nftd^to.  fliit.  dcconmt.  Fedcr.  confil.  187.  &  2 1 o.  Gcmin. 
Fingirurcnimvnacumprincipali  c6dcinnatus  Bal.  confil.S6.numcrot]uiiuo.  \  it.ill.  inclcmcut.  vnica. 
inl.aaob.§Jgiturliquis. Edciureiur.  AIcx. in  1.  fx-  deoiBc  VicrU*.  dixcrunt  j quod  vc fuic  iinuacum  8. 
pcfob  num.7.£deteindicSurd.cou(il.37i.num.5.  Martijpr«teriti,  bcnefidumhodlcrepcrltnrin  fta- 
&fcqq.  tu  collatiuo  ,  &  conflat  dc  pluiibas  c'j]!.itionibus 

XI  Tandcmponobftat,quodlibrifi}erintdepofitati  AppftoIicis,&N!onialium,<}u.xexcluduntincena 
inmontePistatis,&tbiabin6dat>oneaquarumdc-  '  tioncm  ipfonnn ,  quodfttvniram,  &denienri,  Ae 
»aftati,quiahocproucnitcxmoraGcorgij,quifuit  Vicariapcrpctua,  adcaruminfcitutioncm,  vtper 
dtatusadrcdpiendQcfi  protcftatioue,quodftarent  Aretin.  conni.  65.&tujclatcdcdu4iuminPaimciu 
fuopcriculo^imdidturinfcomnepenculQliifcepif  Prior.itus  1 4.  Aprillsi^o^.  coramRcnerendoPat> 
le.BatcJnJifiisqoi.£deacqiiinreriimdoiiiij)io.       trc  Domino  nuo  Pcgna,  non  cnin-.p  iLcildici  de 

mcnfc  Ecdcfixhabcns  Rc^orcmpcrpctuum.gioil^ 
I L L \  S T RI S S.  E r  R E  V E R E N OISS.     *° dcmcntiiu vnica.§. quidim ctiam. in verficol.ad. 

inenfnram.dc  cxccflibus  Pnelat.&  cu  i  u  s  fr  uct  u  s  Rc- 
D.  CARD.  BONONIBN*  dorpcrccpit.di^glof.Innoccnt,iacap,dcMoua^ 
'  '    "  ' .  ' "        .  d):s.dcpra:b. 

f 4l«^^P4miM&.  Mmmij  IJ.Vmembo  ItfOS*  3  lic  multum  monebanc  Dominos  trcs  fcnrcntls 
'•  '     .      RotaIcsdcaunoi523.  adfauorcmprouifiApofto- 

ARGVMENT*V  M«  licicontra  Monialc$,iiccnon  pr.Tfmnpcio,  quam 

habcncomnia  bcncficia,  &  pr^fcrtim  curata ,  vt  finc 
'       '1  .r.  t    _c  collariua,  &pcrpctuaAVtfuitdi<aumindiftaPar-. 

diacurdcnieitu.  Item quu importot oomao  ^  N6ftobftancrcc<^ttic»ncs,qu9dancurMonia- 

bcneiidj.              :    '  libus,qui.-iiftxinfcruntadfubio%onem,fubiectio ' 

*  autcmncnconcludicbencficiumcfledemen&,ini- 

STMMAILITX»  mupociusiftarfolutionesdc  manuRcAorisreccpca: 

**•       ■  pcrfu.idcnt  bciicfTcium  non cflc  dc  mcnfa,  quia  fi 

Teffe^atriennalts facit fr.*fiinii titulum.num.  i.  cflci  RcCiuriplcdc  m.mu  Monialium  recipcrct  fru- 

BeneficiHmvnitiimHtmdicttur-bacare.nii.  z.  ftusaddrinationctnhabitam  ab  Epifcopo,  rcfpon- 

JScKcfciirm  fKtdfdetetmfirridtm  ScUHrdemmfd*  dcbant  In:"nrm.intcs,  iliam  loqui  dcalia  Ecdcfia' 

xum.z.                                              '    ■  SanctiTlicGnirti,r:i;.rcftinCiuitateTaruisij,  nou 

^  2eK!fciitwhAtmtlL^tremferfetmHmiiif^£ti de  dehac,  qua-  licct  lit  ciufdcm  Sanifti  Thconifti,cft 

meMfj.KU.z.  tair.cn  in  DiiTCcfi.  Prartcrca  vbi  ciiam loqucrctur 

JRenifciaomniaiCjr fr.tfcrttmciirata,fr.fiir»!i:uiir  col-  donarc  bcnclicium ,  cft  donarc  lus  prauidcndi  dc' 

latiffa,cir perfetHa.nu^'l.  bcncficio.cap.dilcdnS.i]  tertio*deprxbcn.priuilc 


BcKifcium  non  dieitHr  dtMtHfa  exfmftieifrhitlHt-     gi  i  fi  "     fr  rm.i  communi,&cumclaufuIispKd"cr-^ 
nc.num.A,.  -  u;iriiiis ,  n.^  iiilcruntncccfTlirioadvnioncinminof.^ 

3>tnati9  hencftcifiH^trtHtdmmMlifftmiiait  fartHtdtmiH     quc  cxcludun  c ,  quod  beiicficium  flt  collat  iuum ,  fed'" 


debcKcficio.Kit.i^.     '                '      '  folum  indicium  faciimt  pcrcincnti.r coKationis. 

JBHHnctatiuaznicantmfrtkmt.HH.S.  5      Nont  bft;it  cnunci.itiuadcanno  1 564.  quiaeft 

JBmmmeiHtimHfHHfrmtmimmtHfafimiJituerej^Amkm-  '  vnica,&obidnonprob;rc.  Alcxand.confil.po.fub 

tihtsr.cn  fitffr.i:r.t~rur.nH.y-  '               •     '  .«niiier.iaJlibroiezto.  fuitdic^iuminviuSabmcn. 

rarsiI,Tm.U  E  > 
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confinium  14.  OSobris  1 577.  coram  Hlaftriffina 

Bhnchetto  ,  £c  lipius  alijs ,  alia-  autem  cinn  liiit 
modcrnx ,  &prohcircuntur  a  pcrfonis  intcrc^Te  ha- 
bentibus^on  ruiir.igantur,vt  hittettam  conGderatG 
indifta.  Patmcn.  Prioiatus,pra;fcrtimarcc!Uov!ti- 
mo  AatUjqui  inipicidebetadcft(»^iun,vt  vidcdtur, 
ancadat  fub  refcniatione.Cairad.conf. 2 5. dcpbod.  ■ 
Simim.dcrcfcr.  q. 7  o.  tuit  dittn  cor  nn  Rcucr.  I\urc 
Dinn  I  no  iiico  Dccano  in  Vaccn.  Beueiicij  1 9- 
iicinbris-  1599.  in Td»conen. Sacrilliar  9.  lumj. 
1 63o.cor.un  HcucrcndoPacre>DoimuomeoIiiftak 
&iadii^aPanncn.j 

ILLVSTRISS.  BT  REVERENDISS. 

D.  CARD.  BONONiEN. 

ARCVMENTVM. 

Frudhis  non  debentur  cxpanphaiioptomtflb 
Vxori  in  pecunja,nec  in  hoc  icqiiipaiaotttr  bo> 
napaTapbcroalia9&  dos. 

yfurddttitur  f  ^uic^Middccedit  qtiMtitdtifrmifdt 
'nmm.  i. 

rfuru  diritur,  quic.juid  JdtHrtVttfmmtHtnr^iBid» 

tAm  fuluttentm.ntt.i. 

Son.1  par/ifhern/ilia  funt  Jiflht^Miidtte  tnecgiatdnit 

^riHile^tjS detis. num.  l.vbi qModnoufolfur.t j,riyp.tr.i- 

fhetno tromiffi  miiktrt  m  qnitttMtyrctft  jUiqni fm- 

Ifnij&ntini./^ 
Tfullus  dotis  dthentur  provter  oicrj  wjtrimon^f^ 

ffcciant  ddmMritum,  qnt  ilU  fMff«rt4t.»Mm.  j . 
truttns  hnonim  pMrafhenmUtim  tum  dAetnmrwusriH 

in  rccornpeKfutonein  orernm  matrimmftfMMlhlMI» 

UerfHite«Mfettaterd»tM4.nu.  x . 
rniffMfii6dtimtiirexfeeiimia,cjii.i  iffentireddetfH 

fSBritfhWno  ijttando  fr§mi£i$  fsri^hermfiiufkSaiffi 

miiUeri.  nMm.j. 

AttgMmemtiidrm  inrit  ^itc  rei  Mft*^  m$n  viget  di- 

merfArAtit.ttU.j^. 
Aetemeimmt  mMu  qM/tdAmtMr$h  cMfgm  autriMttti/, 

ggmjkmtfrimilegifsims.nm.^. 
JPrmStts  bon»rMmftrjj)hcr!!.d:Nm  defuimmtmrm  fri^i- 

'firimtmfaffitmtfernuritnmin  qMtjlibetyfmsemmer- 

tijimm.y 

rccn)iiMfierilis^^ nttllosp.iritfriinns.nu.  y. 
Irttcitts  imdeHt}  feretftifttnttnfertemimfuiMmdi. 
'mum.j. 
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Ominus  O^uius C^!cincnt:nii.s  nuptui tra 
1  didic  Dominam  I  lainiaum  fuaui  iorote 
'  Domino  loanni  B.iptift«  Mutino  com 
dotc  Scutorum dcccm millium  , &•  vltcrlus promiftt 
cidcm  Domino  1  laminio  proluoparaphemoScu- 
.  ta  6oo.dcquibustpfapoiretdirpQnere,iUirqiicvti> 
acfruiad  fuumcoiitcntamcntum  occafione ,&con. 
tcmplatioue  dicti  paraphcrni.Dominus  O^auius  kf 
Ittit  fub  nomineftnftuum  magnam  pccuniarflquaii. 
titatcm,  cxccdciitcin  ctiam  fummrim  didoruin  Scu- 
forutn6oo.  quosttuctus  mdcbicos  prxtcnditiufor^ 
tem impntaiHloS)  ideodubitaui ^  An  OominoFla* 
minio  dLbcrcntur  huiufinodi  fructu^  ?  Etfuitrc- 
fulucum  non  dcbcri  >  quiacum  promiiib  iit  in  quan-. 
titate>  quicquid  illi  accedit,vfiir3  eft.cvlara.  c.  cbn» 
fu!uit,c.quia  plcriquc.i^.qii.rftioncrcrria.Purpur. 
coniii.  1 1 7.numcro  14.&  quicquiUob  diiatamcius 
iblationcm  fiiitdatum,attt  pfoamrum.glo.tn  l.fica«w 
dcm.§.qui  pro  a!io.  invcrb..'id  comparandam.  ft".  dc 
Inrc  iiici.fiaid.in  Lfipromutua.ii.iIccrt.petatJlbb. 
in  &confiiIaicnu.7.de  vfur. 

2  Ncc  potcft  applicari ,  quod  dicitur  de  fruifcibus 
dotis  cx  up.  falubritcr.dc  vfur.  cum  quia  bona  para- 
phernalia  lunt  feparata,  8t  diftindfat  a  dote,  nec  gau- 
dcnt  dotis  priuilcgij^ .  A!cxr.Klr.  ccnflliovigdimo 
fcptimo.  aumcru  vndcciiuo.libroquinto.  Deccoa. 
filtoaai.Soc.  iun.  confil.8j.  fub  nu.7.lib. 

3  Tumqu!.:  hi]'tus dotis  dcbciuur  piapccronc- 
rl  matrimon  jj.  dicio  cap.  f  xlubritcr.  vbi  Abb.inpri- 
monot.&  alij.l.(i  m^rito.  tt  £tmil.ercifi:ttnd.ft  pro- 
ptcrca  funt  m  j  iti^ad  qucm  rpciTtat  Aipportatio  one- 

.  rummatriTi<;nij.  l.d  .tisirucius.  fi'. dc  iur.dot.iixus 
■  eftin fradib.  p  .raj  iicma]tum,qui  prout  ipfabona 
fpcC^t  inrad  vx  )icin,t  iiii  dc  iu:v\,quu  '-x  conuentionc 
in  cafu  noilro,in  quo  ita  cOllituitur  D.Fiaminia;  pa^ 
raphemam,vtdeinopoflitfuoarbitnuadifponere, 
ncc  cius  frudusdcbctur  marito  in  rccampenfation& 
oneiu  matrimoniaiium,prarfcrtim  qa,vt  in  cafu  iilo> 
muliercit  cupctcnterdorataadipfafupportanda,vc 
pcr  Bald.conf.176.  anceli.lib.j.cominusdcbciuur 
huiufmodiirtt^uSi,quia  promidiodii^jrum  Scutoru 
6eo.  fafta  fuit  ipfi  DonunarFlamini?,  ad  ea,qu«iii 
forcioribusccrminis  tradit  Ruin.coiif.2 : 1  .!ib.  i . 

4  Non  obftat,9>  cx  cdtrariodicitur,boiia  porapher- 
naUa  cen&ripanem  dotis,feu  appcndiccm ,  vdcitts 
augmcntttm^&idcm  iuris  cflc  dcaugmcnco  dotis,» 
dedoteipia^qa  vigctdiucriaratio,  vt  pcr  Cora.c61. 
24o.nu  .4. 1  ib.  ^  lion  a  par  aphcmalia  funt  pcnitas  le- 
paraca^  acdiAinvtaa  dotc,  nccappeUatiooedotis, 
autdotalitij  vcniunc.Dcc.conf!.  *;  3 1  .numcro  tcrcio. 
pradertim  in  cafual^o,  inquo  partcs  fpcciHcafunt- 
quantitatem,&fummain  dotis ,  cx  quoapparccpro- 
yiilfioncm  Scutorum  600.  fcparatim  tadamfub 
iiominedotisnonvcnirc,  nccinillacontincri.  Cc- 
phal.coniil.^65.num.5  j.&fcq.Anao.Alexaiid.&- 
alijiiiconrrariuin  adduifii  loquuntur  in  accondo  , 
&copliani<>4Vcftibus,  &  apparatibus ,  qux daoeur 

ob 


Dedfio 

fibcMifammatfiiiioDlj,  drcftdHiafantioinhiiiut 

modi  bonis,3cinalijs  paraphcrnaiibus.  Illacniin 
iiugisacccdcntdoci,quamifta,vt  pcrdociiioncm 
The(anr.  I95*ex»tuerfealleg3tam,qua;hacdiftin- 

Aioncvticur. 

i  Nonob.  trad^jper  BartoLiuLfin.  Cdepa^  coDo 
iieDtis.|quod  pomr  maritus  fhuSns  bonoram  pitra. 
phcmalium  in  vfusomncscoiuicrtcrcquia  noii  indc 
lcqttitur^quod  finiAiuifti  debeantur  marito ,  fcu 
yxori  eraqatm  adtmendeftinati  matrimonii  fup- 
port.inda,vtcontingitin  fVu(flibus  promi/Ta^dotis, 
&loquitur  Bortolin  ihi^buspcrccpcis  tx  bonis 
panphcrnaiibotdeiiilnattmifiiidtferisihicrunius 
w  paraphcrao|conn(lcntc  in  quantitate,  8c  pecunias 
qtur  ftcriliseft  nuUosparit  firn^s.  cap.  ei  jciens, 
&  ibi  Archid.8S.diftiaft.  Idem  Aidild.  in  capit.  fe. 
cundo.  i4.quarftionetcrtia.  &hic  fuit  conclufu«t, 
frudus  iftbs  non  dcberi  Domiiur  FJaminix^  &  pro- 
pcerea  in  foitctn  rcputandos  Jiip  dehitas.  Cdcvfur. 
jpBC.ooofiJ.  1 1  ^.poftiiiDg;y«  KhnhMl.  frn-  flmfl> 
4$i.mfiiic« 

II.LVSTKIS&  ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

^mMMLocdtiomZJiw/e .  Vetum  lO* 
Decemh:u  itfoz. 

ARCVMENTVM. 

IjQcatio  fcu  vcndicio ,  ex  quibus  dicacur  fada  a  d 
'corpiis,  yel  adincDfuranisdcqtialeni  dimintt- 
.'tioDemiDiportetdidioin  dfca. 

SVHMARIVM. 

Vtnditit  jfipt  fjLta  adcer^usy  vrldimtnfMrdmdiff»^ 
JcttnTAVcnJimiU  meatt  ctMtrnbeiituim  mmm.  i. 
remJUh  iUcit»  fiBn  ^dctrftts  famuktll fiatsfr» 

vnico frttia ntn iiPrihmfi» fimgnUfartrs  nn,  x. 
Ltcntio  duitnr f$Qd  nd  corfms  ,  ^mdmdo Jmit fnSd  vmi- 

titfdiuhfntoftemifom  t^f^»  .«iMi.a.  ^momi- 

mc  concurrtntibus  dlijs. 
HiclitiHcircd^xclnditeertdmijdcdttermumdtdmfmd» 
t$tdimo.mm.j, 

2)iffit  in  circj  ctpit  dcfeciii  dcctm.i ,  Cr  aliijKdnd»  qngr- 
tdfdrtii,  0-hoc  toinmft/itnmtfi imdrititrioimd^is. 
lommo,^. 

inttrprttatio  tjl  fidmdd  c»tr4tHmtftdfefiiimdtit 
im  veriis  imJrmmemlLiumo,i^ 

D  E  C  I  S  I  O  LXXIIL 
• 

s  Aeiar,&fiaterde  Tuniam*s  locaaeiiint  de 

■  annoi699.  Tcrcntio  Tirrubcoquandam 
.^^x/  corum  vioeam  pcciarum  24.  incirca  cum 
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eannetis ,  per  annos  qumquc  pro  al...  r  itt  totum 

Scutorum  i  joo.  in  quoruin  fitisfadioncm  Tcr- 
cius  accoUauic  iibi  toc  debiu  di^umdc  Turria- 
nis,  qaxafiendebantadfiiinmam  Scatonim  1345. 
ininflrumento  dcfcripta,  riliqu.i  vcrd  Scura  255. 
promiiit  folucre,prouclbluiCiaiTa  cacumtcmpus. 
CUmautem  DaininasTerftiasmoleftaretura  qui- 
bufdamcrcditoribusdcfcriptii  iii  inftruincnio, coc- 
pitnoafolum  fcdcfcndcie  iiibprxtcxcu,  quodvi- 
neanon  eflct  petiarum  24.  proatenundatur,  led 
ctiamrcpeterepartcm  loluti ,  diccndoclfclocumrc 
miffioni  ob  dcfedum  mcofurx  j  pro  qua  fucruuc 
clcdii  pcriti ,  &cau£icoram  Audttorc  Camcrxpeni» 
dence ,  Rota confulta  ,|fiiit dubitatum ,  An  locatio 
fit  ad  roenfuram ,  vd  ad  corpus ,  &  fi  ad  cotpus ,  an 
&  quomodo  fic  fadeoda  rcmiffio?  Ei  adprimani 
partcm ,  quamuis  non  dfct  eius  nccdliuia  difcuiSo  > 
ex  infradicendis,tamen  Dominircfokicruntdfcad 
corpus.  Licet  enim  concroucrfia  fic  inccr  Dodoref 
quando  fuit  cocptumacoipofCs  &immediac£  non 
dcfcribuntur  Hncs,  fed  prius  fittqentio  mcnfurar, 
qudm  fiuium,3nlocatio,  fcu  venditio  dicaturadcor ' 
pas,vdpociuiadmcnfuram,  tamencum  couhxc 
tnaceria  pcndeat  a  conicifiura,  &  verifimiii  mente 
contrahencium.  Alcxand.  confiUoo(fbuo. numero 
od£aaoi.libroquarto.  laron.conlil.  Sp.coiumnapri- 
ina.  vcrfic.  fed  rcfpondeo,  &  divlo  libro  primo .  Mc- 
uiL  coiilii.  38.  numcrotcrtio.  l  uit  ditium  in  una 
Romanaa^iSusCafalts  27.  lanuarij  is8S.  corom 
liluHriirimo  Blanchctto,  &  1 7.  Apriiisatuxifequeji- 
cisjcoram  liluftriillmo  Platto. 

a  Hif  concnRunc  multjt  conicdurx  relatx  per  In- 
formantcs,  quxoftendunc  locationem  cflcad  cor- 
pus,  interquascft  conftitutio  vniu  pretij  nondi- 
ftributiinfingalispecias.  BirtoLin  Llulianus.S.ii 
fi  Titius.  fub  numero  primo.  ff.  de adlio.  cmpr.  Salic. 
inLa.fubnumero  tcrtio.veriic.autcftfat;ta  vcndi- 
tk).C.de  contrahen.  empc  Ruin.  obhliL  8  j.  in  prtti- 
cipio. libroprimo.  Parif.confi!.^4.numcr.59.&  65. 
libro  prirao.  Cagnol.inL3.fubnumcr.186.  vcrficui. 
fcnciooe;  C.  derddiidenda  vendition.  Cbncurrlc 
ctiam  anticipata  folutioScutonim  1500.  prototo 
tcmporea&diusj  partim  iiiaccollauooe,partimia 
pecuniaminienta,  quxrefpidrtotmnoorpn^&di- 
uifionemnonrccipit,  quam  conicif^urammagnife- 
cic  Rou  in  dida  Komana  alBdus  Caiahs .  Accedic 
ctiam  vna  cum  diftaconfticutione » &  fohitione  tra- 
ditio  rci ,  &-  poncffio  pCff UniUm  tcmpus^  quibus  co- 
ciu^icntibus  cilct  inconneiiicnsdicerc  ,quQd  locatio 
cflccadmenfbram,  vcperS«cui.iun.oonfiL4s.  fiib 
numero  decimo  reptiniO>libloiecilndo*Rinil*dido 
confiLSj.num.^. 

l  Qgp  adieoindam  partem  Dominldtxcnine.non 
cffc  locum  rcmi:fioni,  ncc  c/Tc  ncccJTluium  ingrcdi  il- 
JamdifEcultatcm,  aa  &quandolocatiocftiada  ad 
eorpus ,  &  enundata  meidbra  defictens,  fic  dimi- 
nucnda  pcnfio.  Primo  quia  locatores  non  funtlo- 
quucideccrca^&dctcniliaau  menfura,quandodi- 
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xcrunt  vlncim  petiarum  24.  propter  Ulam  di^onS 
(incirci)  adicdam.  Ruin.  coiif.  10,  numcrotcrtio. 
lib.$.Coinci.coulil.S9.numcroquintu.in  tin.libro 
qu«fto.iiecicfert,quod  dicitur ,  diclioncm  ( in  cip. 
ca )  modicumcaperc  hoc  crt  pofittiin  in  arbitrio  iu- 
dicintis.  AkXMul>conlil.8  2.  m  lin.lib.7.&modicus 
de&ftoscftindecima  partc,  itavcfub  diAadidkH 
ne (in circ.i) procul  dubiovcniat,  vtpcrCorn. di- 
do  coniil.  s  9.  numer.  j .  &  6.  vbi  ctiam  voluit ,  quod 
modica  portio  poflit  inquarta  pojte  vcrificari.  per  1. 
li  qiiis.C.dc  inotfic.rcftam.&quod  didio  in  circa  ca- 
piat  dccimam  partcm ,  voluit  ctiam  ikro.conlil.8  5* 
iiu.4.1ib.  t.  vbi  vdaicconceiBoneni  bebttlcarani  de- 
cemin  circ  t  c.ipcrc  vtidccim  bcbulcasiin  cifu  aiitcin 
iftojdciic^us  non  cli  vltra  decinutn ,  uno  ncc  ad  dc- 
tiin3mafi«ndit,ciMihiftaineiantionefiiA«nicam 
Vinca,coinputato  illo  cxiguo  folo,  quod  cft  inrra  fc- 
pcm ,  ^t  petiarum  2 1.  <Sc  ordiuum  1 3 1 .  &  proptcrea 
fflipatecfibi  DominasTerentias,quinolaitaliquid 
ccrti  quo  ad  mcnfuram  ftipalari.  Com.  diAocoDfiL 
59.iuiim5.infin* 
4     Qui  nimo  dtxefont  Domini  efle  tn  diAa  menrara 
computandum  folumc.xtra  rcpcm,quodcfldcper. 
tincntijsvinc£}  imo  c(Hiiun(^um  cum  viuca  vnum 
corpus  comeioonfidt.  qaofolocompatato,nilvel 
minimum,idcft  pauciordincs  dcficiunt.  Non  ctiain 
videbatur  iuconuenicns,  quodiub  raeniuraenun- 
ciata  veniantcanneti>  cam  diftumfic  vineara  petia- 
rum  «4.  cum  cannctis ,  vcrba  dubia  dTcnt  contrl 
Dominum  Tcreutium ,  qai  reiniliis iandat,intcr. 
prctanda.LveteribusJ.Labco.ifuiecontcaheniempt. 
Corn.in Ixpius alJcg.connL ^^.numer.  j.in  fitv  Non 
nbi^at ,  quod  appcUationc vincz  non  vcniat  canne- 
tum  a  vineafeparatum>quiahocproccdcrec,quan. 
dononiiiiflctfiiftamwitiocannrcnHun. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD;  BONONIEN. 

Boaomea.  A^tbeuBmm»  Luiue  i  i.lAmko^  Itfoi* 

ARC  VMENTVM. 

Ratificatiolegitimationis  inducicur  ex  foia  fcicn 
tiiiib{qj  contradiAk)ne>  &  ez  mulcis  ali  js  adi^ 
btts .  Item l^imatio  non  poteA dici  nulla  ab 
alio  quimabepin  aiiiis  fauoran  eft  nuUa . 

s  y  M  M  A  R  j  y  21. 
HHi».l.  ■■'  •       •  ••  - 

iLMtficMhi»  fdntrdbilAtstitfiUfekatuiApfmenBm 

iradUlientindscttttr.nti  i . 
Scttmti* faOifdterttt  t»  fiUo  fr.tfunutur  tdm  rdtitne 


tatu»MffiMis,  tptimrMtUnefbMtdHtiiis.  ttk,  a.tdl 
mjximc  fi fdtiitmft  mtt^Ukft/^ieietis  ferfiium^  • 

fiusfiLif.  /  • 

SektitutfirdfititdtttrtxU^mitUiieiiftritMt.%, 

Ltgitimatiinis  rjtific.ttso  s»  filio  frthttint  tx  m^^tfi 
quiddlegittnmftrtineHt.mi.i. 

LeptimdritmsrM^eiakfiiffeitt^tdfidtftfimtrtem 

pami  .nnm."^. 
LegittMdtUMisrdtificdtittdcitdfM/fii-it.nii.-^.       .  . 
LegitimdtiimU  tdcksndtifkdtk  cetiigitnr  t.x  dccefHt^ 

tioncl(7ati  fdiiidfiitrefikk^timiut  frtftrtikkki 

gitiMx.nii.^.  ■. 
Le^timdtknem  Tdti(itdsrtiieinir»fti  kiaviUtMemt»^ 

^Mm  lcrntrnus  adiuit ,  &  qui  detuiitmem f^Vti  k» 

fftimdtefdiidm  dcctftddit.HM.^.  * 
IxptimdtitmkrdtifiedtitiitmtrMtmrretrtMilMmkk^ 

tiniU  e.\-  diie  dtfeitm,  qiiimi  etiifemfmt  kgkimmH, 

mMm.^.  ; 
TiMtfMdmkl^imMtkmmflikiAimiiktkmimtmidi 

ia ,  vtpettjfMiiMdtftMmmimftkiemmviUidiiiair, 

mMm.^. 

frmmJkiimitertif  nen  fettft  db  dlie.ijuamdb  iffi  tertk 

dUegdri.nuM.6. 
Leptimdtie  qnd  tertk  ^Mniudrifeffett  mta  tfi  mnlid, 

ftdillinenfrdimiUedt'.mm':6. 
legitimdtie  vliiefinMlld  fdntre  kgftkmdmmmtt^kp' 

tmriffisikcldrdmtihMs,mm.6.  ' 
lefftimiMtk  themtk  fifi  murram  fmtris  retrmdiumt 

WMeiffkttmfemfmifmtrkim  vkM.mm.j. 

D  ECI  S  I  O  LXXIV. 

Voniarafuitin  aliapofitionc  finmruaijJc- 
gitimatioaem  Philippi  abfcntis  potuiffe 
pereiasratificationcm  cotiualidori .  Du. 
bitaui,an  conftaret  de  fuflicienti  rati* 
ficationc>&  Domini  aflirmatiuirefpondentnt>quia 
cum  lcgitimationt  aftusconccrncns  tauorcm  Icgi. 
cimati>  fiaid. coniil.  146.  fub  numcroo^auo. libro> 
primo.  Iaf.confil.  115.  columna  fexta.  vcrficulo  ter> 
tiofacit.  libroquarto.  tummultis,  quosrcferC»4t* 
fcquitur  Mcnoch.  confil.  1 9.  fub  nu.  1 6.  f  >ia  fcicntia 
ipfiusfinecontradictionc  iuliicit  pro  ratiiicatione.  ■ 
Ba]d.viMfopra.  Rom.  fii^  594»  hC  in  L  qucdotis» 
fub  numcro  7.  it.  folut.  matrim.  Dcc.confil.  i  y.  poft 
numcr.7.& confii.367.  fub numcro tcrtio . vcr/icu- 
lofupcrius,  &  quaiuio.Beroa.confiLi76.auai.6.& 
26.1ibrofccundo.  Socin.iun.confil.97.num. 2 6.  lib. 
2.  Bocr.  dccif. 1 68.  in  rin.  Couar.  m  cpit.  iii  fccun- 
dapane.capk8.S*a* fab  num.  1 5 .  &  tcnuit  Kota  co. 
ram  hon.  mcin.  Onino  in  illaPerufina  boaorumde 
Vbaldis27.  lunij  1586.  .  . 

Defcientia  autem  FhiiippijDomini  nondobi- 
tnrunt,  qui.ifuit  impctrata  apatrc,  &faAi  pater- 
nmotitia  inhliopra-iumittir,  tam  rationc  ccniun> 
dioni$,quamractonecdiabitationis.  Baid.confii.  : 
22^.  poft  niimcr.i.Iibrotcrtio.  Anchar.  confil.i^o. 
numcr.  7.  Sucin.  coniii.  2  64.  numcr.  1  o.  lib.  2.  Kuin. 

cou£56b 
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confilio  so.poft  num.  i  y.lib.i.  praefcrtim  fadti  nota- 
bilis rclpiciciitis peciiMUin}&  ftacuin  iplius  Philip- 
pi,aci:cdi.-nrc  Ianf;otcmporisli>acio,quod  inrcrciT- 
iit  iiuer  lcgitimationcm,Sf  niortem  patris.Salic.in  1. 
auftoritatem.iivfine.Cvndc  vi.Dcc.confil.i86.hu. 
1 2.circa  incd.L<f  quia  ftatisn  pnft  mortcin  patris  pe- 
tijt  fiipplcmcntum  lcgiriina:,dc  alu  iccit  ,qux  natu- 
Fiilibas  noncoriuenidic,  fcd  pertinent  ad  lcginmum  v 

3  VltcriusconftatapertciicratiHcationcpnft  mor- 
tcmpatris,quxfccundum  veriorcm  opinioncn»  fuiii 
citjvtoonclnditAng.in  liia-dirpntationc ,  qux  ind<^ 
pit  NobilisquidamgcncrCjqucmrcfcrr,  <.\'  fcouitur 
Alc.x.conni.  1 3  p.fub  num.  t.  vcrf.&  non  impcditur 
^  i.Pcarpof.  in  ctarita.  1 6.q.qai  filif  fine  legit;  Inf.' 
COnfil.i  56.001.4. verf.  ifcm  infanspotcft  fcgitimari. 
lib  4.Ang.Aret.in  §.fin.lirb  num.S.vcrf.&  aducrcas. 
Inftit.(lctiapc.Dec.confil.}67.p6ftnameram  tctrtG^ 
Ruin.confil.  1 1 9.1n1.  'j.lib.  7  i.num.  i  o.Iih.j .  Sri 
cin.iun.dickoconfil.97.num.27.&ic:qq.lib.2.&tc^ 
finftRocaindMbPciii6iabotiotam<  Vbtpariterdl 
cit,  fafficcrcratificationcm  tacitam  ,quod  ctiam  vo- 
Ivit  Bald.dii3o  confil.  1 46.fub  n  um.^ .  Dcccon  .567. 
liibnum.j.vcrf.  fuperins .  ex  quo  Sodn.  iUn.  vbi.fu- 
jJBUnum  jp.Parif.contil.j.num.g.ad  fin.lib.i.Rcro. 
coii^i7i.na.s.libro  2.cx  vulgata.l.Paulus.ti.  tcm 
ratamhabcM. 

4  Ratificatio  autcmticitacolligiturcxacccptatio. 
nc  Icgati  a|)othccarum£idi  fibi  tamquam  legitima- 
to  pro  portioneiaa*Iie»tttmar  lall  conlil.  1 84.  cdu.  $. 
inprinc.Vcrf.fcd  Ofarratificauit.lib.i.Soc.iun.di- 
doConiil.97.aum.28.|>to.uc  ctiam  ratiiicaredicituf 
)cgitinntioridttillei<pitratiquam  legitimu»  hxfcdi- 
tjLtei}^iitlt.Dccconfil. 3  1 6.fub  num.  i .  vcl  f.  vcrf. 
cmnergo,vtnarratur.Parlf.diduconfil.$o.iium.8. 
iiifin.lib.  2  .&  in  acccptante  donationbn  fibt  vti  lcgi 
timatofiAim  tradit  BeroJcon£  175.  fub  nn.  7.  vcrn 
fed  in  cafu  currentiJib.  3.  itcm  ex  rranla(fiionefa&2 
cum  h^rcdi  bu  s  patris^in  qua  alfcrit  le  legitimatum  , 
ftprDptcrca  fibi  compctcrc  ius  ad  fuppJemencinnle» 
gitimascum  Apothccfadciusvoloicn  nbn  afoen'<i 
dantj^cobidfuitillifupplct.t.  •  ■  .. 

5  '  Nonoh(lat,quoddtciturracificationantftanin5 
tr.ihiretm,  kd  conualidirclcgitimationcm  cxtcm- 
pon:ratihcaiionis,quiahocproccdcrctjquandij!cgi 
titnatiohontenuifrctalio  dcfcftu,quam  confenfu» 
legltini.tti.Rui11.confiI.70.  fub  niim.  ^.lib.  7.  &■  nnn 
habet  locum  ,qu.iiHloactusnoncrt  omnino  iiullusa 
firinbipio ,  fcd  habec  implicitum  (latum  validitacis , 
prour  fiiir  rcfolnium  in  nliadcciltonc.haberchuiuf- 
niodi  k  :,:r;'.Uati  iiiLT.i  Alcx.conf1l.78.  nit.  24. lib.  5. 
Ucc.in  I  qti'>d  initio.in  fin.ff.dc rcg.iut. 

6  Non  nbit  .r,q'.iod  non  poflic  ncri  rccrotractiopio- 
ptcrprariudiciuin,  qu(xl  ricrct  tam  hlijs  lcgitimis,  iSc 
luturalibus  hxrcdibus  Iacobi,quibus  crat  ius  quxfi 
tum  rcfpcftu  rcfidui  prxtcnfi  fuppicmenti  quamfi. 
lijsPhiiippiquibusiuscratquxluum  fakcm  infpc 
vigorefubftictittontsfiiftxipfi  Phtlippo  inlegatoa- 

.  p«hecvuin«quiaq(ioadhKrede$>quodhoc:&c 
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vcrum>proccdcrct  rationc  coru  n  pra  .«Qicij,fif  ipiis 
cppngnantibus  Panl.  dc  Caflr.  conlii. ^^.poftnume- 
rumtcrtiuin.lib. 2.  Kuin.con!i..8  j.fub  ntrn.  jlvcrf.  • 
3.  ctiaindicr/.&  iium.icq.o:t.oiilii.$);.num.S>lib.j.- 
Porif.conf.i.num.i  ji.Iib.  3.nccpofrentfabflituci ' 
datcdc  iurc  ipiiiruin  hxrcdnivi,quia  kgitimatir),llu 
retrotractio  non  cflin  jubflancunulla,lcdvalci  ,li- 
cctqnod  ad  cxtcnfioncin  prxiudici|iion  affici.ir  hx- 
rcdcs.Ruin.confil.Si.fubnuni.S.  ?<:  dii.'1oconliS.  93.  " 
num.7.&icq.lib.5.ficro.con(iI.i77.hum.8  i.ad  hn. 
lib.3.Ant.Gabr.de-legiriinat.concI.7.  tfu.  »5.  &de- 
buifrctprxccdcrccortiindecKtratio.Ruin.diLlocoiW  • 
fil.p5.fub  num.S.Aut.Gabr.vbi  fupra.nu.26. 
7     Prxterea  cam  ratione  fubftitntoram,qoaim  han«.' 
dam,  rcfpondcttlr , cum  It^irim.uio  fticrit iinpL-trata  '• 
a  patrc,rctrotM£^o  non  pocuit  impcdirij  ncc  ab  hx- 
redtba5,neca  fubftituti  s  proptervoluntatem  patris, 
qu.v  Icgitnnnioni  acccHif.Bor.ih  I.G.i!iti'..?.S:  quld 
li  tantum.fubuum.  1 4.  ff.dcliber.  &  poflhum.  Bald.- 
(ibnf  ^9.fubnaiii.6.veTf.teftij  dtfttngunnt.  tib.4.So-  ' 
cin.in difli I.Gallus.§.fi cius.num. 5.antc fin  Gabr.- 
coufil.  io3.nutn.  1 8.  li  b.  2.  ftante  enim  conleufu  pa- 
tris,decaias  boniiagitur.nein  p6);tfftconftderari  atf 
quod  altcriu^  prxiiidicium.Socin.ihi,  Srfuitdiclutn 
in  vna  Komana  dc  Rufcio  io.IanuarrJ.  1 6o2.corain 
ttc^iofterio.'  - 

ILLVSTRISS.  ET  REVERENDISS. 

....    /■,-..••        •   •  •  ■.-». 

'    .D;  CARD.  BONONIEN. 

FerraricK.  Bonof^tm.Venerisi^Urjuarij.i60i . 

.   A  R  C5  V  M  E  N  T  V  M. 

FibaqujerenunciauitacTfauorempatrii  reierya 
xo  Jtbi  iure  ruccQ^tndi  non  poceft  impugnare 
teftamentum  patris,  &  rcfcruatioopcraturtaii 
tfim  circa  ius  fucccdcndi  ab  inccfrato  comj>c- 
l('ns,&:  plcnc  dc  natiira  rcfci  uationis,  &  quan- 
tio  cribuar,yd  noii  mbuat  ius  rc)eruanai&  qua 
dp  hfres  m  paite  datoiibi  oofaaercde  conditio- 
nali  euenience  omdicione  definat  efle  hases. 

s  V  M  M  A  R  1  r  n. 

Jtentfitcuthjqu.t  f.ta flu  dd fjtittrm fgtris  rtffitit  vti  ' 
litAtemfijttrts.itavtfdttrfcjfxt  ^tmisfMs MdliH-'> 
tMmdiffenereynecftiMpt^\tfintmiinUeiiimimfni^ii4- 
'  re.nnni.  \  vhnni.-^iniepfi^&rtiuitKiMi^tmfitfi'/* 

Utus fro  f(,cr  h.trtdtbMS. 
Argiimentiim  4  i  t}»imHniter4Ccidcntihits  vididiimrft . 

pro  riy»!efftn.t.>id.:z-v!ifr.'t.tte  difpomntis.mi.  *• 
Mcnnnciatimcs  dliliabus  pcr  pdires  frtc«rMtlir»Wi/fi 

fejfuitUiete  difftacredtUnis  fnfrfttnmi»  vUimM 
V9Uuttdte,qiiamititerviiits.iiitm.  a. 
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f4rtedlreriMsu»port4re  nfrrjjfr^trrn  ««.3. 
Werh4,qitx  nefefsitMemimftrtMt debenttitMur» 

Biil io  tdmcn  ejl  aducrfatim.d-  tdnerfdtmriBitdemgjt 

neretretentis  eifdem  termtnts,nnm.  4. 
Mtfir0s^miUitii$iiodeiiMntrih$ittfed  qn^dprintet 

fttetdt,rrfcrMjt.  nnm.  4 . 

J-iltdvhi  rennnddt  idredttatt  fAtem*  ddfimtremmd-. 
JftUrtmHtmUfUunrftaertiufaiUs  reUtt^nere,  fed 

patff}  tef^jfido  lUiffrMUiBtere.nii.  j. 
AmfLtA  qnodfdterf^a^mmfHi*  frjtinduMre  nen  «i- 
JiMnte,qMtdimremnieidtitMeUldJibt  refermimirit  Jk* 

cnlntemfuccedendi.nit.^. 
JtennndMtieJa^dferJiUdm  emmtdMtmmexclMditdfnC'- 

eejUienefdtrit  t  itmvtettt^dmmtteiifere  mem  freii- 

hedtnr.num.^. 
Sefermiuie  imteiU^itmrfmBmdeeet^medeJtremMntidti. 

mmmt,^, 

Jleferndtio  hdbet  vim  exceptitms,crfroptered  nen  dehet 
egredtterminet  rtmmmddtiemit^mMimedcrta^  Imi 
tdttmmm.^t 

Scnuncidtio  ftBd ferflidm  dd fdnarem  pdtris  dehet  in^ 
terfretdri  ner^rin^dt^imfediMtltiermmfdeiilu- 
tem  t^ emdtMtim.  6. 

Hefermdti»  imrii  fuccedendi  dppofitd  imreitmmeidtiene  ft 
ffdferJUtdmreJermmttdmtimm  imtfmeetdendietmfetet 
dk  imtqidiejmeetvikedt  t^medimtmenom  ,  &  retmm^ 
mettdmttmtehitdem/mmremmmcidtionisc«nferndmd»,ni 
tt^iKmdtuttfmte^kmditfertmdedefi  rtmtmeimfieiA 
emtmmdfi«jm,6, 

Deteniimdtie  fdmrmreJ^iemtmqm^iiergmmnmdMrmd 

JtemnneidtiemitAHUfdrtdiiMndeeldrdt.nmm.f, 
Jidresqnijemelfiiitm«mf$te/idefneree^eh*ret.im.j, 
Smferjlnitdtjveemitamr».  ttut^reeedemdmmmmmtmrm 
rei.nmm.9. 

JteJermdtiemiiii^mtmr,viiimffieJer«Mm«imtmetmife^ 

tif.nnm.9. 

Jtejerndtienit  ndtmrd  itd  coHnenit  JiintreferndtHmn» 
fi^0itt^nleferdrt.quemddmodnm  td^udtferdn» 
nAiins  refcrH.ttum  fuhjiflit.nu.i. 
Jtdredis  inftitutio fijit  dildtd  in  temfns^vel  («ndititnd- 
hs  frndemtetem^ereifemetmditiemefiueej^dieitimtfit 
ffenfd.num.g. 

Jitreseanditiondliter  injlitutus  adueniente  cendittone 

vfiimeiAimitiiJu^tiirkdres.nu.$. 
Jies.ijUit  fuerunr  detentd  perdefunclumy  dicumtmrnmm 

nere,cr  reperiri  la  lUtus  hdreditdte.nu.  i  o. 
■AUemdmJUfdemitdiefermitrjiafiJIJiifkritdiemtmieeriM 

in  pr.tiudiciumiocati.nn.  10. 
lldres fro fdrtc fi  lUi  (it  tUtns  cahdretfnh  ctnditiene  fe 

demteeemditione  dicitmrh^eretimteemm^  mdtmriaite 

cenditiene  dcfuit  efTtintotum  nu.  \  i. 

Hdres definerecJJe quis poiefi  ex  cdufdfuferneniente. 

itmm.\\, 

Jtdres.^ui ddtmtiftcehjtres pcfimortem,  Ucctinvitafit 
hdres  tn  totitfifimierte  defintt  effe  harts  in  t»ti.,n.  i  l^ 
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PKarfuppontiscdpituIisinarriinoiudiliatbids 
dic37.Augufti  159S.  &  inflrumcnto  dotis 
fubfequentc  »S.  Mcniis  iequcutis « Saxx,  die 
I4.1toa«rif  imHdme  praKeridoiram  RcoetcndidS- 
mo  Domino  Paccn.  di(putatum,an  IllitflrifTiina,& 
ExccUcntii&au  Domina  Aniureiciruautc  iibi  loiuoi  ■ 
iusinocedeiuliabinicftjttO}  vdpodittfit  voeanaiik 
dcfetluinliiicxmafculino:  ,  &  Doinini  rcfoluerunt 
cumrcrcmairciibiiolumius  fucccdendi  ab  iotcfta-» 
co,cul  relbliitloni>cum  Domina  Annanon  acqnie- 
fccrct,  &  placiiifTcc Rotaf  iterum illamaudire ,  caufa 
pcrme  fupcr  ciidcm  prqpofiia  Domini  inforauntc 
cantum  SereniAimo  DnceMatinar.vnantmi  vocoper 
fticcrunt  in  rcfolutis.  Vcra  cnim  fuir  hxc  interpreta-« 
cio>non  minus  menti  partium,&  uacurx  a^usjijaam 
verbifcoi^oere>qQtacum  haiarmodlrcnttnaat{o« 

iics rcfpiciant  vtilitJtcm patris.Corn.conf.  29  i.poft 
itumcfum  quartum.lib.4.Cottar.in  c.<)uamuisJn 
parteininit.inverf.Yettiotcfteafaa.de  paA.tn6.fiB 
pater  iii  eis  tra^at  defua  iuccciConc  ampliada .  Bal. 
conlil.439.aum.i.circamcrd.  vcrf.aatntilc  tradat* 
Jib.t.imefeftimquando  ftipulxtor  renunciationem 
profe^  h«redibus.Parir.con(ila6.num.3 1.  Iibr.3. 
veriiimUis  ipens  ipfios  cftiE  iotdligitur  >  vt  poiru  de 
bonisfuisproObitofiiacvoluntatisdifponere.  Ajwk'? ' 
confil  ^i.num.i.vcrf.rationcquia&lilia nolubcac 
recurfum  ad  eius  bona  contra  voiuntatem  iniriii9e.a 
do,vel  impugnaodo  eius  iudiciam»Robdec.  4*  ionw  ' 
princvcrl.{»«feitimquiaindubiadepaAJnantiq» 

Qupd  coadiuuatur  arguendo  a  comnniniter  dcci« 
dentiEus,proutfieri  fblct  in  cooieAuranda,&  prarfu 
menda  mentc  difponentis,adiiocinl.ncque  natakf. 
Cde  probat.BaId.cooni.70.nura.s.Ub.  1  .A  commtt 
Ditercnim  accidcntibus,&fccttndum  communcni 
CDtfamiparcntcs,qui  faciunt  rcnunciarc  filias>ida* 
gunt,vt  ipd  iint  in  libcrtatcdifponcndi  dc  bonis  pro 
prijs  tom  in  vlciina  voluntate ,  quam  intci  viuos ,  vt 
diidt  Ayatxonfil .  3  8  9 .  fu  b  n  u  m.  3 .  vcriic.  3 .  nos  vide^ 
miis,?;  cxpcricntiadocct.Vndcnon cftcrcdcndum, 
quud  volucrit  Hcrculcs  fccum  pugnantc  rcnun- 
datione  cotifcqui  libcrtatcm  ccrtandi,&  conuentio- 
nc  candcm  fibi  aufcrri.l. .  dc  rcftam.milit.  Hoc  ctia 
dcmonftranc  vcrba  in  Capitulispoiita  ( poifit,&:  va- 
leat^qaatvtindecif.fuit  confidcratum  ,cumlintfar* 
cultatiua,&  nulluiii  habcmt  adiun^luin  vcrbCi  pro- 
iniicuum,ix>npoiIuntiiiduccrcius  nouumad  voca- 
ttoacmaUqaamadCioorcm  Doininc  AiinXjpcrquS 
parcntcsobligarcnturad  rclinqucnda  illibonlfua. 

Non  obftat ,  quod  vcrba  ifta  licct  cx  parte  Annae 
lintfiaikatiua,  )rxpartetamen  patrisvideancnrin»* 
portarc  ncccflitatcm,iuxta  trad.pcr  Fortun.Garz.  in 
i.Gallus.iu  princnum.^S.ft.delib.  &  poftiium.quia 
cflo»qaodaftrtngcTcntpatrem.tamenincafu,AtpfO 
wt  loquitur,ncmpc  (i  intcftarus dcccfnfTcr ,  &  cxtin- 
^cOctlinca  malculorum ,  ita  vt  cHet  obligatus ,  li 

jnc«- 
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Imelfaltas  imitaiisdret,6lc  cxtinAa  ittiea  ftirerefiri 

uativ')ni,quaint'ecitDoiniiia  Anna,  vrpolTct  fuccc- 
dcrc  ab  iiucdaco  cucaicntc  di^o  cifu.la!octiani  vbi 
dTciitverba  nccdfitati$,vtqa{adidttm  fuiflet,  dc-t 
beat  fuccctkrc,  adhuc  clfcnt  cx  natura  a(ftus,qui  gc- 
^batur  intclligcoda  dc  fucccilionc  ab  inteftatOii 
Rain.con(n.  i  j.nuRie.4Jib.a.  Mcnoch.  confil.562. 
jiusn.^.cuiii  B.tr.  &i  aui'tisalij9citatis;ib  Infonnan- 
tibus/prxfcrtiin  quia  vcrbaiita  liut  poHta  conlccuti 
iiead>pramrenunctationemcxhis,quxtraditBcro. 
conf.i^o.nu.^o.Iib.i.NoncnimdLil^it.irceftiCjuin 
rciauatio  iftarcfcrri  dcbcat  nd  rcnunciationcm^in 
qua  defucceftionc  agi  turt>otius,qu3Ri  addotis  ooiit 
II  i :  a  r  i  c  1 1  cnn ,  quoc  nuUam  habet  cam  facceifioac  a^  6 
finicatcm.  . , 

4  .  Fnitetiamponderatailladiftio(tamen)qu.Tc& 
/ItadutrfatiuajBart.in  1.  i.nuin.A.ft.li  quisius  dccii 
tinonobtcp.  Aicx.confii.y.num.4.1ib.7.  laf.  inl.5. 
S.excontrarto.ntt.^.ff.de  acquir.poffefr.  9c  aduerfa- 
tur  in  codcm  ^encte}&  rctcntis  eifdc  tcrmiiii.s.  Bart. 
inl.mariti.S.lin.tf.ad]oK.Iuliam.dcadultcr.AlcxtV- 
bifupra.S0cinJan.0onnLao3.nam.14.ltb.  i.Vnde 
ficutrcnunciatioh.ibct  tjcitam  conditioncm,  fi  pa- 
tcrintcftacus  decedat«itarcreruatio>  &  quando  vcr> 
|)a  capitolontm  habuiflcnt  aliquam  dubietatem,  Do 
inina  Annaeam  fuit  intcrprctata  in  inftrumcto  fub- 
|is^aotD>in  qnoadhibito  ludicis  decretO}  &prox^ 
nnomm  conKnfa  dedarauit  iftom  fiiifle  meram  re. 
fcruationcm ,  pcrilla  vcrba(  Refemaiotamcn  prout 
fcfcruouit,  &reieruatumefle  voluit).Refcruationis 
autem  natnra  eft  nuUnm  ius  denouo  criboere  >  fed 
quod  prius  corapetebat  re^arcAngcl.in  Lomncs. 
pum.2.Cdcpra?fcript.3o.vel4o.ann.Socin.coniil. 
a87.num.2.]ib.2.Aym.coof.289>nu.3. 

5  :  Confirmaturhxcfeutentia  jquia  fi  quandofilia  7 
fcnunciat  hxrcditati  paternx  ad  fauorem  mafculo. 
rum,nonproptcrea  cogiturpatermafculisrclinquc- 
fCykd  potcA  tcitadoillis  prxiudicare.Iaf.in  l.fi.  puft 
nu.23.Cdcpa«.^.Dcc.in  l.pa>5lum  quod  dotali  .fub 
num.6.vcrCnccobflatndicaturpatcr.  C  dccollat. 
Aj^m.  didoconf.  289.  fub  num.  1.  vcrf.  ex  prxmii£s. 
infcrtur.I-uitdidium in Romana dclantc  1 5 . lanua- 
rij  1 578  coraSa<ttiinmomultomagisdiccndu,quod 
hoc polfic  faccrc  in  prariudicium  BVix  renuncianti5 , 
jicctilli  fucritrcfcruatafacult.is  fucccdcndi,&  in  for 

•  tiOfibus  tcrininis  arguit  Mcnoch.  didoconfil.  J62. 
fubiuim.9.nealias  in  hocntmclioris  conditionis  fe 
niin3,quam  mafculus,  &  poft  rcnunciationcm,  qua 
ffitSiSt  ficut  rcnuciaciojquam  fccit  Domina  Aima , 
eam  cantumcxcludLbat  ab  inteftatoa  fucccifionc  pa 
ientnm.B  ild.i  ^  I.fiii.ful)  iiu;n.i  y.  vcriic.tu  dic,  hoc 
Verum,&ibi  LKc.  nuaicro  2  j.  Cdcpai^t.  Cunun. 
cOnfil.48.3ntcfiii.Ruin.confiL4S.poftnu.  S.lib.  i. 
Itavtex  tcftjmcnto  pfiruin  c  ipcrc  non  prohibcrc- 
tur.fiart.in  I.ftipuiatiohocmodocjnccpta.  num.4. 
lRioMubna.5.tf.de  veib.oblig.Bald.  conHl.  3  3.  iub 
num.  ilib.  2.cum  mnlcis  can!uluispcrG..!>i.dc  inr. 
(iui.cuiiLl.i.uuiQ.37.1udic&pdumt<|Uod  rciauaa- 
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tcftato  cu  n:  fLiuatio  intclligatur  fida  dc  co ,  dc  quo 
eftrcnuociatio.dflad.conlii.36.fubnu.  p^.&iicuc 
re(b-uatiodec!arat,qaid  in  difpofitionecontineatun 
Bald.conni- 1 07.C0I.  i  .in  .*i.vcr!ic.;>rxterca  cxtcnllo. 
lib. 2. Aym. confiL 2 1 4.  nuiii.  1 4. 1  ta c contra ab  ipfi 
difpofirione  poflumus  argiicrc,  quod  in  rcferuarione 
comprihf.id.uur  ,  facit  quia  rcfcru.uio  liuiufimdi 
h.tbct  vim  cxccptioni5.Cbanai).conlil.  j  j.num.  1 7. 
&  proptereanondebetegrediterminos  ren&ciatio- 
nis,quain  inodcrat,&  limitat  Bart.  in  I.  fi  cu.  §.  qiii 
iniuriarum.tt.ii  quis  cauc  Dyn.iu  rubr.dc  rcg.iur.ia 
6.circafin. 

Etifta  interprcraiiofcmpcrcapicnda  cft  inliaiuf 
modi  rcfcruaiionibus,  quia  non  ibluui  cilcoufonnis 
difpoficioni  iuris  communis,  &confttetndini ,  led  e-' 
tiam  arquitatijncimpcdiatj-.utrcftringat  iibcrain  rc 
fttndi  l"aculcatcm,vt  i  itc  dcducuMcnocli.diAo  con 
ni.5  62.nuin.4.&  5.  &  quod paihihuiufinodi  ,&r&< 
feruationcscontincaiit  tantuiniusfucccdcndi,quod 
^lix  rcnuaciancicompetebacab  intcilato ,  nonau- 
temiasnoaanitribuat,tradant  Ang.in  Lomnescir- 
caprin.vcrf.in  tc.xt.ibi , fuoroborc . (.".dc pra-fcripr. 
3o.vcl40.:innorum  Decconill-  5 1 6.num.i8.in  iin.^ 
&(eq.Roin.confil.4o.nam.7.&  pp.nura.  10.  libr.  t.  , 
Socin.iun.confil.^j.nu.yp  lib.i.Cagn.in !.  fin.fub 
nuin.  1 7 1  .vctf.lic  itaqucpoAuiU.  C.  dcpaci.  cun^a-! 
lijs citatis pcr Infomiances «remouentenim  tantam 
Obftaculum  rcnunciationis  conferuandojnon  n  i!vj2 
do  iu$  fuccedendi,  pcrindc  acii  rqiunciatio  uu  cina-; 
paflct.Cliaifan.fuperconfuetttdiBaigan.  rubr.V.  in 
glof  ibi  fii.  nc luc.  vcrfic. aducrtc  quod  li  iT.u  Socin. 
iun.vbi fupca^cir, quod tradic  Cuman. confil.  48. 
infine. 

PlttTiaitiiiieriammottit  Dominos.,quod  rationc 
bonorum  matcmorum  fu  it  cautum,  vc  ab  corum  fuc 
ccinonc  Domina  Anna  non  ccn£;retnr  exclufa  nifi 

cxtantibus  cantum  malicttliaexeodcin  inatrinionio, 
<]ux  verba  tion  cxciufionisfunt  prxfcruatiua,&im- 
portant,quod  illo  cafu  fit  fibi  faluum  ius  fncceclendi 
^inteftaco .  Vndcdiccrc,  quod  cciam  in  bonis pa- 
tcmisaiftumficdc  cxcludcndo  per  rcnunciatiou.cui 
&  dc  non  cxcludcndo  pcrrcfcru.itioncm,quia|ube> 
dcin  difpofitioncbonapatema,&matcrna,adl.  iam 
hoc  iurc.tf.dc  vulg.5:  pupil.vcl  falteni,vt  vnapars  a- 
liain  dcclarct.l.vtiuin.ff.dcpetit.hxred.lt.if.  dereb.. 
dub.maxiinequiainbonis  matemis  prarccflicdoto- 
tio,cuius  occafi^^nc  einanauitrenanciatio.  Vcrba  e- 
liain  ( pro  ciufdcm  Domini  Anns  parte ,  &  portio- 
nc)  niaxiiiief(iadent,quod  do  fuccclHonc  ab  incefttf-- 
to  fitconucntum  ,qui  i  nallapotcft  confidcraridus 
portio,uifi  ab  inccftato,ncc  potcft  licri,quod  Domi- 
ax  .Annxconftiraat  io$nottttm(ac«e(lendi  cx  con- 
tr.iiflu,&  in  fua  portionc ,  quia  dicerc  cius  portionf , 
cft  diccrcportioncm  illi  priusdcbitam  iiccpotcft  c6 
fiderari  ccrca  portioin  fubfticucionc,cum  fuccelfio  cic 
arbitrio  d  i  fponen  t  i  s  omn  ino  non  a  lcgc pioueniac. 
.  Non  obitit,quod  cx  aduerfodiciturlupcrflttam  , 

eeinn- 
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&inotiIeQiftitarsin  faiireirferliatfoiieffl  fiiededett^ 

di  patriab  in:cflato,&  niinquamhabituramcfFc>^ri, 
cutn  conteratur  in  ceiupus>quo  i  aro  bona  erant  cffb- 
etx  fi:arris,&  in  eius  patrimonium  tiandjtajac  reper 
ta in  iplius  fratri s  lirrcditatc ,  &  ficinca£l , qiio l\:x- 
tcr  iain  fuiflet  im-cspattiij^uius  n6poterat  dcAncrc 
dTc  bxrcs  Lei  qni  ioliiendo.ff.de  harted.inftit.  Primo 
enimtiicipotcft,<|uodnon  cfltiiua  c.uii  i  fugicndx 
juperfluitatis ,  vt  rocedamus  a  ndtura  refcruationis  , 
quarefttVtnihilnootindncat ,  vtfuntvefba  Alciati 
confil.6.nu.37.1ib.9.Ne:cf^  incoinicnicn-.^quo;!  rc- 
fcruatio  niliilopcraretur,  vbi  iusrcfcruandi  nou  c6-> 
petit.Ayin.ooouli  27.nuin.7.  infinc.  Srnattirrip- 
liusiraconaenitttihilopcr.ui,  fi  iiis rcicru.itum  non 
fubfiftit«  qaeniadmoduin  opcran,ii  fubliftit .  Aym. 
ocNifil.  t  $»iub  iiu.s.verfic.natura  enim  refernarionts. 
EtproptcrclDec.Ruin.&alijfupracic.iti  iiiillacju 
fa  NulHana  m3luerunt»rcfcruationcm  cilc  vanam,& 
inutilcm , quam  tribucretnsfncccdendi,quodante 
tenunciationcm  non  compc:;j(!ct,S:  dicit  lafon  in  I. 
ftiputatio  hoc  modo  concepta.num.  i  S.tf.dc  verbor. 
eblig.ir.quodfi  pater  dotJt  filiam  falnafiiccclSone 
parciuuiu,  refcruatio  nihil  operatur«fi  nnUttJDins 
habeat . 

9  '  Secttndorefpondctur,bonanonfnifleefieAapa- 
ttma,  nccf  itrcr.i  iuidc  h.ricdi:,  quatcnus  capitur 
portioOonunarAnnxab  intcftato  dci»ita,&abca 
non  erat  Domina  Aniia  onininoczclufa ,  fcd  fttcce£> 
fio  cr.it  fulptnf; ,  dilatjjVtper  Ay1n.conni.1s7. 
nu.7.  fadtquod  in  lcu4odicit  Fulgof.  confil.  8.  coL 
3.in  princ.vi:rf.&  fane  ha>cfentStiaforcthnmaniorf 
quamdtu  cnim pcndcbat conditio,non  potcrant  di- 
ci  fratrcs  harrcdcs  pro  dkiji  portionc>licut  nec  ipfa  ex 
clufa ,  quiaquemadmodumdcfcAus  conditionisex 
futuro cucrtu  i..c icbat  havcdcs  frarrcs  in  totum ,  ita 
purihcatio  eiufdcm  conditionis  cx  hdione  rctrotra^ 
^tiua  faciebat  illam  horrcdcii)  vfque  ab  initio,  in  (ua 
portioi>cde  cajqu.T  dchxredc  puro,&  conditionali , 
tradit  Bart.inl.piauc.§.n  coniundlim.fub  numero  3. 
vernc.primocalu.iF.dcleg.i.  Imol.in  l.filius  a  patrc. 
ftib  iiu.6.veilic.tu  potcsdtccrc.de  libcr.  &  poAhuin* 
Ala(.qui  coroinunem  dicir,confil.  1 6  s.num.  5.1ib.3. 
Rttin.conni  97.  num.  7.  lib.  2.  &  ifto  cafu  boua  pof- 
fnntdicipatcrnaiura,  quia  nontranfcunc  indomt- 
nium  fratmm,8c  fratcrnaRitioncadminillrationis , 
qu  jm  intcrim  habcnt  fratrcs.vt  dicit  fiart.&  alijqui 
iupra,&potcftdiddcnnci'ccffc  hxrcsfrater  .ndue- 
niente  conditionc,qui  rctro  non  fuit,fed  ipfa  filia  Hn 
gitur  viquc  a  principio  hxrcsJ.quod  dicicur.flf.  dc  tc 
ftain.mil.Bait.inl.hanesczdiCinuin.3.  ft.deli«ed. 
inftitut. 

X  0  Non  obftant  verba  illa,(  qux  remanfilfcn  t  in  hx~ 
rcditatcvltimi  morientis)  quiaiohcrcditatercpe- 
riri,&  remancre  dicuntur  etiam  tesjqufnon  fuerunt 
in  doininio  dcfunfti,  fcd  iuerunttantum  dctentx 
Ang.  in  Lfidcco.§.n  fortc.in  iine.PauI.dc  Cailr.nu. 
^.Imol.nuiii.^.  Roin.num.3.iF.dcacquir.  poifcir.  & 
pto  cis  datur  portio  ha;ioditatts>Liccm  vidcnduin.§. 
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fn.camaiiquot  lcgib.rcqucnttbos.  iF.de  pettt.iietci^*.' 

Corn.conl.2C7.poftnumcruniprimu:ti.!i'j.  i.  Nou 
obftat,quod  dum  fucccdit  tilia  in  co,quod  rcmanct» 
clarum  eft,quod  fratcr  pOteft  ali enarc ,  &  pcr  confe* 
quensrcsfuntin  cius  dfjminio,  qui.i  rcfp  mdctur, 
q ur)d  rc feruatio fuit  limita ta ad iilud,quod fupcrcft» 
&  prcptcrca  ineotatomoperaripoteft.Iaf  inl.fi  iiui 
duinper (idcicoin.num.is  tl.dclc^.  i.Avm.confiiio. 
I  j  .num.  5 .  Latc  Franc.  ikc.  con  lil.  3  4.  n  um.  2  6.&  ha 
bet  implicitora  confenfom  filia;  frater,  vtdealijsbo- 
nisdirpon.u  intcrviuos,  \-cx  proinillionchuiufmo- 
di  potuit  lUc  alicu3rc,&  difponcre  in  pr»udiciuro  ip 
fius  filia*.l.iicot.$.venditionis.£r.  quibus  mod.  pign; 
vc]hypothcc.rol. 

1 1  Tcrtiojii  vdimus  fratrem  iuiife  hatedcm  i  prind 
pio  in  tonim,  &  adiuiiretbtam  harreditatem,  non  &• 
ri:  inconucnicns  ,quod  rcnunci.inspoft  aditam  hx~ 
rcditaccm  vigorc  tefcniacionis  fucccdcrc  polfit  ab  in 
teftato,vtperFranc  Bec  inalijsallcg.conliL  54.  vd 
74  &  antccum  Claud.Cant.confil.  1  p.numc.  19.  & 
jeq.iftoenim  cofu  fuit  hxrc5,cum  fuacauia,ita  vt  co 
deccdente  fine  mafcnl  is,porr  io  Dominar  Annx  ad  ip 
futn  dcucniat,  V  puriiicataconditionc  fratcrnonta 
dicitur  dcfioerc  cifc  harrcs,  quam  fingi  non  fuiflie,  vc 
pcr  Alber.ml.s.nmn.t.vbietiamBald.  in  s.leA.f& 
de  pct.hafred.Gomez.var.rcfol.tom.  1  .c.  i.fub  num: 
X  5.  verfic.  fed  ifta  oiMnio.Quia  ficut  lcx  difpcnfatiuc 
pcrmittit,quodin  totum  «Idarar  harres  pendcnte 
conditionc,&  dubtocucntu,ita  ctiamdiipmt,quod 
poftmodum  polfit  definerccifchiercs.Rutn.coniiL 
1 6o.num.  1 8.in  fin.lib.  1.  &ex  co,  quod  rupcrucnie 
cx  caufa  dc  prxtcrito ,  potcft  quis  dennere  eife  hancs 
laf  in  d  iclo  §.  fi  coniun^im  Jiib  nu.  1 9.  verf.  x.  quod 
eft  vcrum,  quod  prxfcrtim  in  cafu  iftodici  poteft ,  ia 

.'  quoDominxAnnz  contigit  habcre  colueredSpoft  ! 
roortcm ,  poHquam  rcfcruauit  fibi  hicreditatem  jpfo 
fua  portionc  poft  mortcm  vltimi  defccnd^tis  nufca- 
li,iLxtatcxt.fingularcm  in  Lfiliusapatrc.in  i.rcfpo 
fo.ff.dclib.&  pofth.  iuniftis  ibi  nor.pcr  Ang.Imol.  & 
alios  citatos  pcr  Infonnantcs,qui  pcr  illum  tcxt.  vo- 
faiiit  hxredcm,  cui  datus  cft  cohzrcs  poft  mortem,  U 
cct  in  vita  fit  hxrcs  in  folidum  poft  mortcm  dcfinere 
circpiopattc,&  non  haberclocum  rcgula  lcmcl  ha?- 
rcs.Exquibusfuicconclufum  ,ff  Hcrculcm  noluiffc 
fibi  conftringcrc  facultatc  n  tcft.-iiidi  fubftitucndo 
Dominam  Annam,fcd  tantum  cidcm  Aunarcifc  fal- 
uiinitttfucoedendiabinteibcow 

ILLVSTRISS.  ET  REVEaENDISS. 
D.  CARD.  BOKONIEN. 

ARGVMENTVM. 

Militcs  Hierofolymitani  tcftari  non  polfunt . 
.  Iccmpriuilcgium  Pij  I V.  dfca  facultacem  te< 

ftandi 
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Dcclfio 

■ibndiconccflam  CocUuilhs  non  opcraturcir 
caiohabilitateni  perfon«  Cicmda>MXfkdtsta 
tumdrca  bonaccdefiaftica» 

Milites  HitrofolymitdHtmH  ptffHnt  difftnfre  ne  imm 
deb»mtjifit*Mdettftrue»erit  iHtuitM fux  religionis , 
pidifeettiminkfMtrtmuudMtueitmftHt  veretQ-frt- 
frie  rebgii^jm.  I. 

Xtbff^ttfidrimnfoJfiiHt  nn.  i. 

Jn^diment4jfeu  tnb4bilitdtes,vhi flnres fjint  vna fnb 
Utarenunent  dlis.nn.  2. 

Jldbilitntit  im  vmfrdfnfftnuiuhUitdtemin  Mft.  nn- 
merti. 

^ifftnfdtitntneimfrdkit^tt^iimmxtton^AifU'' 

titer  frolnhitnm.>:H. 
Fdcultds  tijldtidi  dc  bonis  eccUfufiicis  conteffd  Cencld- 

niftisper  Pmm  IF.fiiit  renttdtd ftr  Pimn  Fjui.  a. 
ConfiitKtioHis  vn.i  pars  a!iam  declardt.  nu.i. 
Vtrbdgenerdlidydc  vniuerfdlid  itdjinguld  eomprchcn- 

dinUtntfi effent ffieciAiter  otnnid  ennmerMd.nu.  ^ . 
Sondacqntfita pcr  rdijiofk»:  cer.fintttr  acquifit^txkt' 

nis  ecclcfixfer  tffumddmtnifirdtts.nu.t^ 
Xetigiifni^itfntddeifuiritjmtndfitrit  ntfitiren  diti- 

tiiruuim.4^ 
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Oiitra  rcnccntiain  Auditori^  Camcrx  oppo- 
ncbatur  ntillitas,&  imuft  i  c  i  j  .  Qup  ad  nulli- 
tareinnihilfuitfintiatuin,  fLtl  tantum  di- 
^um,cain  e(rciuftam,qutainiiitcs  Hictoiulymitani 
nonpoflnntdifponerenon  ibluiHfle  bmis,  quxad 
ipfos  perucncruntintuitu  fiiar  Rcliginni'; ,  fcil  iicc  dc 
patriinomal:bus,autaliudcquarntis.Pjlcot.  dcc.8  2. 
Caputaq.  deci68«  IJb.  i.  in  roanulcr.  &  hoc  non  fulQ 
cxdifpofitioncftatutorum  di(fljrreligionis,fcd  ctia 
iuxta  iuris  comraiuiis  dilpolUionem,  quia  fuut  i'ct'e  > 
&  pioprie  Relig'di.  Abb.in  c.  3  .num.  ^.in  fin.dc  ftar. 
Monach.&dititurin  ditftisdccifionibus,&  proptc- 
rca  tcftari  non  poftunt  c  cum  ad  mooaftcaum.  in  fi. 
deftat.monach.c.in  pr»lcntia.dc  prob.  not.  in  aatb. 
ingrciIi.C.dcf.!crofani:t.Eccicf.N'on cnimh  :h't  nol 
kj&  veUe,quia  in  totum  dwpcudcnt  a  volunctcc  ma 
gni  Magiftri  Mohcd.dccio.in  fin.de  caaf.  poll. 
propr.qux  cft  poc.fl^ma  racio ,  quarc  Hcligioli  tcllari 
non  poifuntiVt  Bald.indidiaautb.ingrciVt.iu  2.not. 

N<Mobftatpriuil^iumCondattiltaraai,qaiaha 
biBtattantum  .nd  tcflaiiduin racionc  bonoru  ti  acqui 
ficorum  intuitu  Ecdcfia: ,  &  cxrcditibus  bcckliafti-' 
ds.Nibil  aatem  dilponitcirca  inhabilitatem  perfi^ 
nx,  £cprf;j  ri  rcinon  fuftr.:gaturiniliti,inquocon,. 
curri  t  d  uplcx  probibjtio  >  Sti  rationc  bunorum }  &  ra- 
tione  pcrfonf ,vbi  enim  ptttraobftanr,  H  vimmrcmo 
UC.uur,alia  icm.\nct  ccxtuirum.dc  .luth.  ^  vfu  pal. 
Cf;lftoralis.dc  p tiuiLGcaiia.co(UiL35.oum.  8.  Put* 


.i99.infin.libr.  i.&habiluatioin  vnoprarfupponic 
habilicatcin  in  .ilijs.c.non  potcft.S.  illud,vbi  Frjnc. 
&alii  dc  pr.rb. in  (y.^  qu'Hl  in  priuilcgio  diciturde 
frudihus  monaftctijpra:luf  poncn.tcrmino$habilcs, 
potcft  intdiigi dc&culari  Clcrlco, habente  Eccle. 
fiam  KcguLucmirt  coinmcnda!n,non  .aiccmdcicgu 
l.ui  incjpjci ,  cutnnullibi  k^a.ut  liabiiitatio pciio- 
nx  lUguiaris  a  1  tcftandam,&dirpcnfationoncom- 
ptcluiidatcarimmixtuni.^^.dc.plicitcrprohibitmn. 
Puc.dcc.39.lib. j. &  vbicx  facultatc Condaulftisa 
Pio  I  VJodaka^niirct  milcs  Hicrofolymiranuste 
ftari,tllaproatomncsali«£icultac.-s  tcft.ldi  fuit  fub 
lata  per  conftitutionem  Pij  V.  noa  cuiai  dubitarunt 
Domini  proptcr  gencralitatcm  verborum  tn  illa  com 
prehcndi  Conclauiicasrjni  non  iuac  t.ikv  pci  fjii.r, 
quar  indignac  fpcciaii  c.xprciiiouc ,  praricrtim  quia  ia 
-  aliapartc  rupcrins mentioneaifi.xitdeConclattiftis. 

3  Ncc  obftat,  cjiiod  c.\  aductfo<liciturh.oc  clTc  in  il- 
JaportCiin  quarcuocac  pnuilcgia  trausfcrcndi  pcn- 
fioiies,&  propterca  quando  Papa  volait  rtuocarcpri 
uilegiaConclauiPutrum,id  cxprciTit  ,quod  vtiqucc- 
tiam  feci0i:c,li  loluiilx^t  ctiain  rcuocarc  ratione  facul 
tatis  teftandi,ad  l.vnicam.$.fin  autem.Cdecad  toL 
quiaimovnaparsconftitutiouis  .iliam  dccl.rrat.l.  v- 
Xrii.tf.dcpct.hxrcd.1. 1  .ttlde  rcb.dub.pra:fcrtim  quia 
habeturrclatioad  fupradidaper  iUaverba,  vtfupra 
coiicclTas.Et  CGntr.;riuin  poffct  proccdcrc  fi  Papa  n5 
fuilTet  vfus  vcrbis  ecncralibus,&  vniucrfaUbus,quac 
itafingulacomprcnendunt,ac  fi  cftcnt  fpcctaliterom 
nia  cnumcr3ta.O]dr.ad.conf.52i.nu.3. 

4  Nonobftacquod  conftitutioloquaturdebonis 
intuttii  Ecdcfi»acqui(ltis,&non  depropriolaboie, 
prou  r  prxccn  d  i  tur  clfc  i  fta,quia  vltra  quod  non  pro- 
batur,quod  lint  taliter  qua:fita,  &  in  perlbna  prarfer- 
tim  rcligiofa,8:profirenti  ccnfcntur  potiasacquifiti 
cxbonis  Ecclc(is,pcripfmnadrniniftr3tis.  ad  trad» 
pcrIo.Andr.inc.j.vbiCard.nu.2.Abb.nu.3.dcpri- 
uil.cter.Io  perfonis  Religiofis  non  cft  habcnda  talis 
diftin<fl'o,cumbona  vndccunqucillisvcniant  Ecclc 
fiacquxiiu  dicantur.c  1 , 1 8.q- 1  .Glof.in  c  1  .in  gloil 
.penulr.de  tcftam  5{  in  Equite  Hicrofolymitano  tra^ 
^t  Palcot.d.decif.S  s.Vndefinoiiciitkicas  conftitu 
tioni  Pij  V.  intrabit  difpofitio  iuris  communls,fccun 
dttmquamnec  teftari,nec  aliterdifponae  poAimt 
bninlniodi  oulitc^vt  fiiptadiAaqnefti 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BOKONIER 

T^amaatEmBimsJjiOA  i^.Feintdrij.uo^» 
ARGVMENTVM. 

Pretiumccnfiispoteft  rppcri  ab  cmptorcnon 
vti  preaum,fcJ  vt  intcr  eircjvbi  conilac  c!e  noa 

iinplc- 
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7?  •  Decifio 

implcmento  contrndus .  Itcm  emptoragiVdc 
cuiclione  pro  damniSj&:  intcrciTc ,  etianili  cre- 
dionoo  tuerit  fequuta,vd  reqinitaiblum  ia 
poflcSbrio* 

srMMAjiirM, 

mtrt  I . 

Le^timMitftrf^n4inmm»^mtcefftri*psrtt  ncmtf- 

f>onente  nu>>:.  i . 

CtHtrtltui  ntmuutt  ntn  rtfolnnnturfrefter  n$n  imfU 
fnttttnm^im  ^httitfMttttiitui.inim,  %.  vtipitilele- 
bttAgidd  imffUmentim^imd^ffmitan^tmeMitid 

damuayi^  iHtereffe. 
Ctnfns  fotefl  repeti  ab  emptVte  Anors  u,  i  Umentmmmm 

•Vti  frttium  ,f  a'i -ti  iniercffc .  nMm.  z . 
Mtrn  etnfttnr  renujfa  fer  recepttctnnifniclunm.  nn.  J. 
BnUHeiieitnrfatisfetiHtttni  (jti.tiidi  jiiffffori  resfitit 

jAUta tam  :n fe/pjj.onejijtum  tn froirictuic  uu  4. 
JSn^rftte^dffre  pr»  cniclieneftqnMtain fojfe£on»  ti 

tnmnk  JMiitMi&  i»tirtfe,nn.^. 

Jimpter  ar.lt  fapttttameHtchonn);  dfiuintcirsc  .ijrercMu 
fetefij^ttt fo^XtngtrttVt  res  lihera  tritdatnr^ta  vt  tle 
miiuitmt»iffettK»enrinonfojjtt.ntt,^, 

D  £  C  I  S  I  O  LXXVII. 

^  "y^^  0'iiint  rcfolucrant  cfTc  proccdcndum  ad  vl 
■  ■  teriotem  cxcquuciouctn«quia  tn  commifllo 
nemandatar,vtconftitodetribusoonfer> 
mibus,&  quod  fit  cepta  cxcquutio  ad  vltcriorcin5& 
iin«leniexequutionem  nxoccdatur.  Apparcccnim 
detribas  fententijs  confiirniibns<id  fauorcm  Domi 
ni  Sanilini,  &dcexcquutionccfpta  pcr  carccratio- 
nemDoiniatO&auianijnccapparctdciniuiiitiadi- 
danimlententidn]m,qua:habc3t  impcdireexeqau- 
tioncm,iicct  plura  cx  aduerfo  dcducantur .  Nam  ad 
idaquodobijcitur  Galcatiuin  Fulgincumegiirc  tan- 
aaamIueredemGaUcii,&  id  non  probaflcjtuit  refp6 
wmnon  debuiflc  parte  non  opponcntc,  &  non  ncgi 
te.gtof.inLi.in  vcr.filium.C.  quorum  bon.Baki.in 
Iiiioa  ignorat.nu.2.C.de  his  >  qui  accufare  non  polf. 
Laflfirancdccif  J  i  &  cxccptio,  quod  nemo  audia> 
cur,nindo(fiodc  Icgititnomandaco  rcipicicic^tiina 
tionein  pcifonx  coinparentis,tion  agenti& 

%  Non  obftac,quod  Fulgineus  non  pocueritrcpet&' 
re  fottem  ptincipalem  a  tum  ex  natura  cenfiis »  tum 
quiain  contra&ibusnomlnatis  propter  non  iinple- 
inentum  uon  llc  locus  paMiitcntia'.l.inciuilc,&  Baid» 
inprinc.  C.dc  rci  vendic.Lnoaiclcirco.C.dccontra^ 
henda  cmpc.  I>oA.commanitcrtnLIoUanus.S.of> 
fcrri.lf.dc  act.cinpt.qiiia  noii  cgic  Fulgincus  ad  rcfcif 
Xioncracontraiaus,nccviap5oitcntia:  voluitab  co 
recedcre,fcd  cgit  adimplbnenduin ,  &  in^d  cfc^him 
imnlcinciiti  ad  dannii.i,  &  intcrcflc ,  Lxo  iiucrLffc 
poiuit  pcccre  ibitem  principaicm  cenfus^  non  vci  pre 
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tiuin,fcdvcIincereire.Bal.in  l.traditio.in  4.qu£ft.nu.' 
7.Cdead.enq)cRttin.confIl.  1 41  .nunrt.p.propefin. 
vcrlic.&  fimcn  ctiam  fub  toli  intcrc!>  c.Iib.  i  .Rimin- 
fcn.ccmriL  i97.num.i  o.&  lcq.  &  tuit  diciuin  in  vna 
Roinanadotis.1  t.Februarii.  i  $83.coiram  Keueren- 
dilamo  Patriarch  t  Alexandrino. 

3  Lcnihilfacicdiircrcncia,quain  conantur  confti- 
tuereliifonnanccspro  Domino  OAauiano.  Anfie 
prcmilTa  (idciuflioprc  forre  cflus,  vclpiC  fruftibus, 
quia  in  vtraquc,li  non  praf  flecur,vigec  ratio  padi  no 
temati ,  propter  quam  Intrat  obligatio  ad  interefle . 
Non  obllatjquodGalcatiuscycgctit  fru:lus  ccnfus 
uon  pra;ftitacautione ,  &  proptcrca  vidcaturrcmiflil 
mora  addedfReuerendiflimi  Alexandrini,in  Bcne 
ucntana  Excquutionis,quia  hocproccdcrct,fi  volol^ 
fcc  Galcatiuslbncm,excoquodpro  tcmporc ,  qub 
Ibluit ,  non  pnefticitfiddaffioncm ,  fed  quia  hoc  p.i- 
duin  fcnipcr  loquicur,ncc  cft  rcflri^iuai  .ul  ccnum  tc 
pus  pro  vt  in  illa  ficncuentanapoft  folucioncs  iccc* 
ptas  cgir,  vt  prarftaretarfideiulSo  pio  futaristerm}- 
nis,alias  ad  damna&  intcrcirc. 

4  Non^obftatjquodmalcfuerit  coodcmnatus  Do- 
ffltnns  OdaulannSjCum  ad  hoc  non  eflet  lcqauca  eui 
ftiopcrfolum  inandatuindcafTociando,  qui.i  Doin? 
no  Sandino  fucrat  domusablata.  Vndc  dicitur  iatis 
euifti,cunidicacurreseuifta,quando  pofldTorifoie 
ablata  l.fi  fcruus  vcditus.S.i.&l.habcrc.tl.decuiL'^. 
&  datur  adlio  cinptori,tam  quando.euida  eftpoiTcf- 
fio,  quam  quandoproprictas,  vddomlninmablatfi 
fuit.l.cmpiorcm.S.idcNcratius.fE  dc  ^'^.  cmpr. vbi 
CaAr.hoccxprdrenot.Ldatio.in  priiic.co.tit.  Ikto.  ~ 
confi.  f58.nu.34.lib.ii.aut  faltem  negari  non  potcft, 
quin  ctiapropoflelUonccuidta  pfituciit  agi  add.im- 
oa,&intecdIcCephaltquialiosallcgatcoalU. 
imni.»s. 

j  PrctereaquamuisanteeuiAIoncm  fcquutamre- 
gnlariter  de  cuidlionc  non  agatur.Leuu£la.  vbi  gl.  ff. 
de  euift.l.qui  rcin.C.codcm,tamen  enm  ctomus  eflec 
cinphvtcotica ,  &  fcirct  0(ftauiinus  potuit  agere,  vt 
iibi  hbcra  traderetur.Alcx.cdf.67.drcaprinc.  lib.  j. 
Dcc.conf485.nu.i8.de&  Pedem  a^.nu.^.  &  debcc 
ita  da:  !,vtdominiumabipfoaaocari  non  poflit,  vt 
fuit  diiitumcoram  RcucTCndifnmo  Patriarclu  Ale- 
xandiino,invnaRoinanaccnfus,i  ^.Martij.  1 579. 

HLVSTRISS.  ET  REVEaENDlSS. 
D.  CARD.  BONONIEN: 

1iimtOMCdfAlit.Veiieritti,feiriur^  \6o^, 
A  R  C  V  M  £  N  T  V  M. 

VendicDr ,  qiii  tenetor  rem  vendicani  vacuam 

tradere^tencanireamvaaiamttadaeaoonr 
du^iore. 

syM- 
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DedTio 

SVMMAKirU. 

Vinditer  tenetirr  traitrt  empttri  rei  emfttt  ft^^\»ti«tm 
VMttdTKtdrpof^jfio  dicttnr  non  VMHMyntn filltm^Jt» 
itdins  ff^xdet.fcdtjaandoefi  inf^fej^itiittttdlUMet. 
mim*  I  .&gii:z.-viiidinteU^itiiryti»ianl$uudttemt9 
ris^f$teiniiuiiireen^erii,  ,  , 

TdUitvt  rtffidnimrisftndafiaru  nen  tenedtutvtnii 
tor  traiereremvMiumij^fkfnmfi^ttrtienvMiiii 
liAer4mtf^exfeiitim.»M.  s. 

'Tnttit feeimi§ipumi»  emftorhahnit  notitidmlotntijf- 
nis  alterifgSn»lt.%.^  nnm.  ^vii  qnod fnffeit  feie»- 
tin  iotdtiemt  iMniureiAfyne fcitntinhjfothecx. 

Veriageneraiiniiem fnnt^ ffeciMin^nando  nen  fof 
Jkntver^nri  in  alioApinmi»  eiifn»ie  qiiongiinr.mn. 
mero.  i. 

Infirnmtntnmqnod  non  dicit ,  nec  nos  dicere  debemns . 

IWsens fcienter  rem  aliqno  onere  afftUnmint  tMtSvem 

iitionis  tmift  diatnr,nnm.  3 . 
ImeHsfcitnttrremiiiemMmnonapeieeMiBiemet  Ueet 

tniilto  fit  de  n.itnrj  veniiitienis .  num.  j . 
Talltt  qnaHcio  cMptor fihi  exprefse  cauit  ielUffMeiliBi*- 
ne.nnm.  5. 

Scientia  injlrumenti  infrrt  ad fcicntiam  tornm ,  cint  de 

corfnetudine  in  injlrnmentts  apfontfelcnt.  nic.^. 
Vtrbnm-,fradi{laitftrelatinnm  adfnfra  exfreffa,mm.  5. 
Cmifrtm  confnlte  videtnr^fMeimom fiiit  im  Ji^rMmumt» 

i^'pojitum.num.6. 

D  E.C  I  S  I  O  L'XXVIII. 

1  Ritcndcbat  Dominus  Fabricius  Dominuin 

mr^  Maximiliantimtcncri  tradcrc  libi  po/lclTionc 
vacuain,  &  libcratii  ctiam  a  conductionc  Do- 
miniMartj  Fanitamcxl^isdifpoiicionc,  quamjex 
forinacohttentionis.  Lcx.n  ftatuit  pofrcflioncmcm- 
ptoi  i  tr:idi  vacuain.!.  2.§. vacuj.&  i.  3  i .  li.  dc  iiX. 
empt.  &  dicitur  noti  vacua>  non  folum  quando  alius 
pollidcr/cd  quado  cft  in  pofrcflionc,&  dctintt,\  t  di- 
citur  in  di>rto.§.v.icua.&dcclaratibiglor.&  Bart.in  1. 
non  idcirco.in  verboin  vacbS.C.d€  nd.Inftr.  &  Do- 
minus  F.-!)ricius  non  cnntcntus  difpofitionc  !i.'£:is 
cxprcllcintiralia  Itipulatusfuitlibcriabomni  pra:- 
ttnfioncDomint  Marij,  &  cu  iftaverbagencmliatift 
pofllntvcri/ic.iri  in  a!iaprxtciifionc,qnam  c6dii>io- 
nis,pcrindccftac  fiinlpccic  pronniiiTctiibcrariab 
.  ipfa  condu^ione.l.a.ff.delibcn&pofthum.U(id<Nni 
no.vbi  Barc.&  alij.ff.dclcg.  i  .c:;!nf.in  c.cx  paRe.ilpli* 
aK}.inglGr.hn.&  ibi  Abb.dcott.dclcg. 

s  •  Scdhisnonattcntis  nominicontrarhimconfiie- 
ncruntjquia  niillibi  in  inilrumcntolcgitur,quod  Do 
minus  Maximilianus  tcncatur  tradcrc  Cafjlc  libc- 
t8>2eexpedinim  a  locatioae  Domtni  Mari|,  &  quod 
tiondicit  inftrumen:um,nccnosdiccrc:dcbcmus.l.fl 
vero.§.dc  viro.if^folut.matr.l.  fidciullorcs  ma»iftra- 
tiij.flyefideiiiirCtariufaijxm(U.7S«col.6.vcritc.aec 
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etiam  nos.Nonabft.ir,quoddic:rtii  ;dcffcdc  iure, 
quiajinolicct  dc  iurccogatur  vcudicortraderereti 
vacuftm>hoctamcn  ntm  mtciligitur  rcjpeQo  inriscd 
dudloris.Iaf.in  !.in  coniiLcio:ialihus.§.fiqul$vacua. 
iaprinc.tt.dc  vcrb.obiig.iiiii  dixilict  vacu  .i  ni,'  ibcra, 
&expcdttani  lniol.ibi  jh  vcrfic.li  autcm  quis  proinit 
tcrct.Iai.lui)numc-2.  \biiucit/]Uod  :rra  vc;  j  i  noat 
itinc  lupcttlua/cd  vnumquodqucopcracar.  Hac au> 
tcm  vcrba  iii  inftmmcnto  non  lcgutur,  jC  ad  id  quod 
dicicut  d^bk.ri  vacium  cti.tm  x  dtCv.ntore,y  t  in  di«tto. 
§.vacua,rcipon<lcnjr  iiiud  proccdcn-^  quando  ius  dc 
tentioniseOetpotentittsiurccmptoris,prout  in  cafu 
dikti  S.vacua.  incrcdicorc  iniffoin  pcifcJir^ncm  CX 
priinodccrc^AngcLlmuI.  Akxand.  :k  laf.io  d.  J.ia 
conucnrionaiibos.S.fi  quis  vacuam. 

Prxtercanon  proccdit  pioptcr  fcicntiiin ,  qnuil 
babuit  Dominus  Fabriciusdc  huiufuiodi  locatione* 
'].i.tnfin.ff.dcad^.empt.bcneperGozad.  cor.fil.  af, 
num.^.Bcro.conf.i.nu.i  a.&  1  s.lib.  1.  cum  ulijs  pct 
Surd.dcc.265.  fub  num.a8.  Facitl.  d  in  vcnditione. 
in  princff.commun.prxd.&quoddicitur  dccmcntc 
fcicntcrrcmalicnamjquinonagitdc  cui<^ionc  l.fi 
fundu.n  rcicns.Cdc  cui^.l.fi  a  nutrc.C.  dc  iur.  dot. 
l.(i  fratrcsj&ibinoc.  C.commuii.vtr.  Iud.liccccui- 
(ftloficdcnaturacmntionisl.nondubitator.vbi  fial. 
C.dccuic1.Bart.in  l.qui  concubin.im.§.  /1  li,rrc>; .  'f. 
delcg.3.iArcc.in §.acciouum.num.  j 2.  inllit. dc .k:. 
Emensenimtem  aliquooncrc  affc«fl.tmfcicnt(^r  iiis 
tantmnvcnditorisoiincdicitur.l.nii!  ra!Hrn  i^i.lT.Je 
contrali.cnipc.^lol.  Ly.i.S:  i'.ihi.i.i  J.  i.  pigiius 
pi^noridatumiit  Alc.\.inLfi  domiis  S.nn.nu.^.  vbi 
tk  laf.num.a^.lf.dclcr. i.Gozad.vbi  lii;ir.i,"V  li;-:  rc 
foIiituminTibuninaCallri  Santti  Polii.orj.m  iilu 
ftriilimoPlato. 

4  Nonobftat.quod diciturnnn  fnfficcrc  fcicntiam 
locationisjcumrcquircrccijrctiain  l.icnciahypothe- 
cat>cumexrolafciciuia  locationis  obligccurcmpt.or 
ad  ciusobfc-ruantiam,&  hypothcca,  nliaquc  cLiufu- 
Ix  .id  cundcmfinem  non  obligac  crcdicorcm  in  pius, 
nccaugcntubligacioncm,quxoritnrexlola  lciStia, 
vt  in  ccrminispcrSurd.indccif.2<;  j.num.37.&fcq. 
&  quod luliiciat  fcicntia  in  gcnercjrcni  cftcaltcri  lo- 
cata  m  ,crad.Bero.d  ii^  to  con  i  i  1. 3 .1 1  u  m .  1 7.  Imo  cx  qoo 
fciuit  fiiinc  f.iLtam  Ij^.irioncm,  &  inilrumcntum  cx 
incunaCjonc,«l'  inhibuionc  fibi  fada  .id  inftantiain 
Domini  Marijcogitarcctiampotuit  dehypotheca, 
qu.TapponiconfucuitjVtin  hivrcnnniispcrNact.co 
I1l.426.num.  16.  in  iin.  &  iaitcm  cx  indicationc  in- 
fthimcnti  de  £icili  potnit  icireApiPpterea  enm  noo 
cxcufat  ig!iorantia*fiald.  inlJidao.nii.i.^dcacqii. 

'  iixrcditatc. 

5  Non  obftatjqnod  etiam  data  lcicnria  per/cdti  ad- 

huctcneatur  Dominus  M.Tx-inilianus,  qtii  fibi  cy- 
prcflc  cauitfupcr  cudu:tiouc  Domini  Minitl.  apud 
Cctrum.$.Labeo.ff.dedoLcxccpt.  Aym.cnn  f.64.fu  b 
num..;.Purpnr.conrS7.num.  2  quiaprumi(Tiodc'li- 
bcrandocmptorcra  a  prJEtcnlionibusDoininiMarij 
uon  tcftringicur  pcrilla  veriNifHbleqocotia  pnedidi 
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pofTcifionctTi  JmpcdicntjumL&  fiadijciatur.ff.  pro 
ibcio.Ruin.confil.  1 97.num.7.1ib.  i .  przrertim  cam 
dicacarpnediAam  poiredioacai»&ficrelatineaddi. 
Aa  fupcrius.BLTo.confil.  1  ja.num.7.!ib.5.Kam  Do- 

'  ininus  Marius  non  vult  impedire  poilciinoncm  Do- 
miui  FabrkijyaccilJam  intentertere/ed  pocius  para> 
tus  cftcam  adiuuarcipfiim  rccognofccudopoficfTo- 
r«n,&  Dominum,3r  fuperius  vt  diclumeft>fuit  fa&u 
defimili  poflelBoae,iMMi  de  vacaa,libera»&  expedi. 
ta,qnac  vcrba  cum  in  alijs  Inflrumcntisapponi  ibk* 
baat,non  vidcntur  hic  gratis  omififa. 

6  Ad  ea/)uvdiamtarcirca  capttula  fulEKiedioere. 
quod  nonfuntproduifi.i,  &quando  cfTctaliquid  dl- 
^uminipfisjcum  nonfucritin  Inftrumcntoappoii- 
tam>pioat  aliavidetarconfoItoomiflnmc.adaadi6 
tiam.dcdccim.  vJtraquodcnctvidcndum,  anin  di- 
dis  capitulis  adficpromilfio  dandi  libcram,  Sc  vacua 

.  pofleflumcm^oia  verba  vidcatar  ibi  appofira  con^ 
tionaIitcr,non  difpofitiuc.Cctcra  vifa  funt  Dominis 
parum  vrgcrc,&  bcnc  colii  pcr  Infotmanccspro  Do< 
nuoo  MaxtmiKano» 

ILLVSTRISS.  ET  REVERENDISS. 
1).  CARD.  BONONIEN. 

(jftmmmdmisfttfoMtHs.Menmr^  li!.Fttmtr^. 

ARGVMENTVM. 

AttcntatapofTefTio  debet  fequeftrari,  finonad 
infK^[itiam  partis,  fahcmcx  officio  iudicis,  & 
quanclo  ccoieacur  rcnuaciatum  priuilegio  ac- 
tentaconim  cx  co,quod  attcntans  jtittadtanfltis 
ad  probaadiinibraiumius  fuum^  &  illud  pro- 
()aiiir,S:  an  poffit  dari  dc  attentatis  ftanteclau- 
lula  appcllatiouc  rcmota,&:  claufula  finc  rctar- 
dationc  cxcquucionisiiceraru  ApoiioUcaruna . 

srjiMAMjrn, 

Httt»tMt4iMet/eftrtfhHri.00.  j, 

Cl.titfuLt  conflito facit  r.xeqHHtortm  mixtum.nH.  i. 
AffdlanfttcJ}AftHtcHti4mixtiextqHHt»rts.HH.  i.  • 
Mxe^HHti»  ftHd  fendeHte  ttrmiH»  HdHffelUHiKm  ^ 

attcntata.  nu.  i . 
MttntattrHtHfriHiUgi»  reHHHciatHmetHfetHr  qH4tti» 

tatetitdHsfititHdH^HtHdfrttHiidHmhmHmisu  (^H 

ludpr<}bau:t.  nu.z. 
DtcUrafrim»  fr$ctdere  i»e»,  qHifatiiHr  fenttatiitm 

trHi^rei»itidiejitiim.»Hm.  a. 
Declara  faindo^  non  frtcedtre,  quado  ille  ipiifHffilt^ 

4tteHtHt4^dHf*mfHfereitemmifit.»ii.  a. 
Aite9t4t4,  ^tmtf^mt  remtedrtHdii^Hatigm  fnt' 

*ittdAtHtrtmte4riex9ff(i0iit^it4Hi,%* 
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LXXIX. 

Cl4Hfkl44ffeUatione  remota  hahet  lecMmvki  indexfro 
eeditferH4t4 ftrma  eoiMMiJ[i»»iSfO- f4rtem  H»»gr4- 
Mr.«in».3. 

Clanfutafine  retardatUaeexcqHHtionis  litirarum  Jpo 
JialtcarHm  ^ferHtHryvt  index  nd  qnem  h»h  det  imfedt- 

mttMmmlfitdieitt^Mjiiitm^isit^ptiitutf^igri 

iememtMiiJitm.1, 

D  E  C  I  S  I  O  LX  XIX. 

I  W"  ^  Omini dixcruut conftare  dc  attcntatis,  6c 
I  lFoptcreaaaociuidam,&feqoeflraadamdr 

JLm^^  fcpoffcfrioncmiuxtaobfcruiintiam  Rotx. 
Cairad.dcc.^.nu.7.dereft.fpoliat.C3put.dccif.iS7. 
par.  j.  FaitdiOamia  vtta  Mediotaaen.  Parod)ia& .. 
27. lunij  1 587. coram  Illuflriffimo  Platco , &ra'piu$ 
in  alijS.  Namdcattcntatisnon  vidccurdubicadum, 
quiaOrdinatiasCiemonen.ncmeiatnenu/cdmix 
cus  cxcquuror,proptcr  claufulam  conftito  dc  iurcpa 
tronatus  cx  fundaiionc,  &  docacionc ,  &  dummodo 
non  fit  alteri  ittsquditamA  cum  narratiua,quod  e- 
rat  prxfentatus  a  mcdictatc  patronoru m ,  &  ab  cius 
faicenciadabatur  appellaciojvcfuic  diduro  iniila  Al 
leuicn.attStatorum  3o.Dccembris  i  ^pj.coiamDo 
minoDccanOj&proptcrca  cxcquutiotada,pcndcn- 
tctcrminoadappcllaadum  cft  acceauca.Anc.Ang. 
dec.  Qiiflanen.dec.  i.fiiiediaam  in  vaa  Toletaajl 
Cappellanixcoram  Oradino^.lulij  1 567.  8c  incau- 
U.  Tolctana  bcuc£cij  a6.Iunij  1 59  ^.coram  Illuftiif. 
fiffloBbncheteo,6tdecino,quzallcgaturincoiitia-  - 
riumin  caufa  Hipporigicn.coram  BubaloJbitiii^ 
aJl^ta,dtrcicdiainHlstcnninis.  • 

Non  obftat,qaod  qaaadoattemdnsfnttadmtflas 
dd  probandum  dcruo  bono  iurc,&:  illud  probauit,vi 
dcacur  tacitercuunuatumpfiuiiegioattcntatorutn» 
quia  vlcra  quod  vidcttxr  procedeiein  eo ,  qui  patititr 
Kntcntiam  tranfirc  in  iudicatu,  vt  per  Carf.de  GralH 
dccaxic  apj>cll.  &  inhis  tcrminis  loquitur  decifio 
Crelbenrijcxaduerib  allegata ,  nonhabet  eriamlo- 
cum,quandoille,qui  paflus  cftattcntata,  dcdcrit  dc 
attcntatj^&  cauiamfupcr  cis  coinmiii^quia  tuncli 
cet|nriatdrdifcaridebonoiure,nihiJafmaascfi  iik 
pcrillis  attencatis  audicndus.Laccllot.de  atiaitilit» 
pcnd.liuitc.1  $,nam.i4.dtio  omncm  cucntsm,  116 
ad  iulbatiam  partis,ialeem  ex  officto  iudids  vem'rec 
OKquutio  rcuocanda,&  fcqucfl  randa  poffcfno.  Lan- 
celLvbi  fupra  num.  s  a.Cairad.dcdf.3.num.5.dero< 
ftit.fpol.nec  attencans  gaudeat  c5modo  vittoJkpof-i 
feffioni$.ArchidJnc.qatres.ini.^vet£e3i  qoibasio- 
ubttsii.qa.i. 

Noa  obftat  claafula  appdlatione  remoti,  quia  ui 
tclli^i  tur  q  uando  ludcx  proccl&t  feniata  forma  coin 
mifllonis ,  &partein  non  grauat .  c.  paftoralis.  &  ibt 
Do(fl.dc  appdl.  nonctiamobftatdaufula  fincrctar 
datione  cxcquutionis  litcrarum  Apoftoltcarum,pofi 
ta  tucommillionc  appellationisquia  hoc  opcratur,vC 
iudcx  ad  qucm  non  daimpcdimctuin  iudici  aquo , 
(edoonemcit^qnodnoapoditdaiede  atteatatis,fi 

coniBU^ 


L.y,u^cci  by  Google 


Dedfio 

«bmmittatiir ,  quod  apertcprobaturex  ipfilCMaii^ 

&iie,inqiucoacediturexitfdIe,£Kiibas]«^^ 

sttcnMts* 

JILI.VSTRISS.  ET  RBVERENDBS. 
D.  CARD.  BOKOKIEH. 

BjmmkUtn,  Fm&iuun  Doth.VemriszZ,  WAnUm 

ARGVMENTVM. 

Fftjfius  dotis ,  quando  debcanturpoft  dotem  c- 
M^hm  ,  &  Guaiido  per  cadaunicatan  muia 
ccmporis  oaiKmDirfieiiiiflL 

'i.  • 

SFMUAM.lVWi 

\  ^St4tutiddifptfitionenenefitKeieniitmMI,'f. 

trmtittsdotis 

Mtef trtf  ad  dotem  iffitm  »  &  effifU  itu/ieu  dei>iti. 

CentrgriKm  verofirmatnr.  nx.z.  mgximim /h^ihu 

debtttt  ctnduiione  exfidtnte.itid. 
TmBmsvkifimt  inre  *mmitieiiH  me»  frmmdictu 

qtto  /td eos  receftie  fortis  frtncipalis.  nu.  z . 
rrunMsfogMntfetinon  ti^Mte  recefttone  fertis  fttmi 

cipalisjeptdmihfmrtfrime^disfititrecefta  cum frm. 

ftatiortf.niim.^. 

frHctus  dotts fertAciturnitdtemlongitemferiseenfea- 
tmrnimffi,^l»Mgamtemsfmsithetrfdumeffeieeem 

Tiium  a  die  wora.num.  4 . 

ralUt  in/rMiithns  debttts  cenditiemeex fidtmte.  ttmi 
miera^ 

^*llitf(cundoJneoyqmif^frmamsfet§i,&  frttt- 

ftatnsfiitt.num.^ 
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Omuii  vndniinicer  Geraenmt  dcberi  'EqoiJ 

\  ti  Antoncllofnj^ausdotisadrationeinfcp- 
tcin  pro  centenario  iuxta  fbrmani  ftatuti 
Rauennatcnns,cumenim  habeslmasdifpolttionem 
llatuti  a  Scdc  Apoaolicaconfirmati  clara,,ib  canon 
cft  rcccdcnduin  l.illeautillcS.cumin  vabis,ft.dcie 
gat.  I  .Capr.conffl.  ^s.mt. 
'4  Non  obrtat,qnod  poft  dotcm  cxadim  non  dcbeS 
turfrudus  tanquam  accclforij  ad  dotcm  iplam,ac 
oBidoiudicisdebiti,ittx.latetnu).perGabr.confilia 
i45;,lib.2.quiacontrariiim  tcnct  Ral.Noncl.dcdor. 
par.  z.nu.  I  i,Io.Lopc2  in  cper  noftras.in  6.notab.S. 
S.na.6.&ali;,quosfequtit8  eft  Rotain  canfa  Ronuu 
na  conftgnationisdcpofiti  ^^.Nhij  i  j^j.coramRc 
uercndo  Patrc  Doinino  mco  Pcgna  ,in  qua  fuit  ple* 
nehaxmatcriadiCaiflfl  A  fing  &gt^\^*^\^  f  afii  no- 
fmrsIl.Tma*. 


lllOp«oeedit,quiioaiifiiidus  dcbcinturcondLaio 
nccx  ftatuto.  Paul.de  MontcpicaconftI,i^.namCT 
13l.quando lure adionis  funt  dcbiti,non  pniiulic  ic 
weqitiofijitisprincipaUs.  Dai.  in  l.ccntum  Capue , 
vbi  laf.numcro  fcxio.vcrfic.vltimoaducrte.ff.de  co, 
quodc«tolococum4lijspcrRijnJun.confiL67/ub 

3  AcccdJc ,  quod  Eques  AntoncUus  rccepitdotetn 
cumpiotcilationcii-u<ftuum,cui  adiicrOrin-tnon  co- 
tradixtt,ita  vt  pcr  reccptionctn  Uni-.^  non  kccritiibi 

prxiudiciumquoadfructus.Lir.dccommuniinl.fi: 
,   lubn.4.vcificquid  tcncndum.fF.de  co  quod  cer.loc. 

4  Nonobftat,quod  pcr  taciturnitatem  longi  tcmpo 
ris  V  idcatur  rcmifi(re,cxdoaiina  B  ild.in  confd.474.' 
lib.  3.  quiavltraquodeiusopinioeft  multumcorro- 
ucrfa,quicqaid  litdeeius  vcritatc,  non  poteft  habc- 
rc  locumin  cafii  ifto,quia  fruftus  funt  dcbiti  condi, 
Oionc  cx  ftatuto.Paul.dc  Montcpico,difto  conf.  1 9. 
num.  1 5.qui  ctiain  Ioquitur,quando  ftatutuni  no  l'o- 
lum  marito ,  &  Vxori,fed  etiam  aJijs  conccdit  «ai». 
nemptoutftatutumRaucnnatcn.  Vltcriusnon  po^ 
t^applicari  didhim  Balquia  ncgatur  in  fj(ao,quod 
cfriuxcrit  dcccnniuui  a  dic  n10nt.Dec.conf.570.fab 
numetofcxto»verfic  a.  rcfpondctur.  Natt.  confilio 
49^nailKt0  tcrtio.Gramat.decif  70.  nuin.s.  infin. 
Prxterca  opinio  BaId.fuodarur  in  tacita  rcmilfioiu:, 
&ptarfumptadonationc,vtipfcmcc  dicir ,  &trad. 
Dccvbi  fupra  fubnum.y.  verf.j.potcft  rclponderi . 
Alciat.prrfumpt.j  i.rcg.  1.  Gram.  di*ita  dcc  70.  nu. 
|.&  probat  text.addudus  per  BaJ.in  I.  cum  quidam. 
$.Diuu«.devfur.ibi(vtgrauordpod  eumcact)  &  h4 
bctlocnmioeo,qaic(cec,iMcaliqnid  pRweftatur. 
Decvbi  fupra,vcriSca.quarto  con  fideran  d  um,  Grar. 
confil.  ;7.num.6Jib.i.&  proptcrca  pnrlumptio  cct 
fat  in  Equite  «fe  fiudibnscfi&qaendis  £tpiuspro. 
teftante.  '  *^ 

ILLVSTRISS.  ET  REVERENDISS- 
D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Lisvtiiidi]dadicatur,requiritur  commifllovna 
CDmdcadoiierepiodiidbi,5cvtdicaturiiidii^ 

contra  non  nominatum  in  coanmlEoiievigoie 
claufulf  ornnerquealios,non  rcquiritur  exprcf 
fio  in  prima  citatione.Item  cx  quibus  probccur 
negatniaiuiKjfiaenon  ius  alicuius.  Ecperque 
habeac  probari  negatiuarefidentif  Epilcopi  ad 
effcdum  excludendialccrnaciuam,  &aliapluia ' 
deduamoirGircagiadamiiiieucti. 
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f!trat<grjti.<.ffti.  I . 

Us  noiiiniiiicttnrcx  fcU  tinfctratitHe  emmiff\Mit  >  i 
tnm  vltnuit  nipttrettmr  eit4ti§  rtfniitas,  mut^ . 
r»-,i. 

CUiifata  omnefqiie  dios  oferatur^'jt  ftffxt  citdrietim 
ntncvmfrehenfus  int«mmijf\»me.na.z. 

Lisiit  :lu  .tnir:ij.-!iifL!  i  ontrdlAmmiKJt/im  in  cemtnif 
Jitnevt^ere cUufnU omaefyMedlits ,  reqitiritur  qnod 
fitutmaiutMs  tn  frimaeitMtitne.MU.  3. 
CcKtrAriHm  vero  luo.^tmn fit  nectfari^tXfrffftt  Vtftf 
ftt  fiert  citatie  tn  fartthus.nu.  3. 
CmmtJjiofuJjra^MtMretiimttrthvauemti  mI  emifm 

inftutu  XJ-  tcrn n.n.Hum.i. 
Citatitnis  exequutto  tufttfcatur  ex  comfaritione  citatiy 

<^  frtdMffitne  mandati  mMm.4.  3 

J!r^:-UCameeUiP'i.t  5  i  con.miJf  ontiusc.tufarumHte 
ru  ntm  exfeditii  non  habet  lonim  ,  ibtfuerMMt  ex- 
ftJitahttragratiaprincifaltsMU.^.  ; 

Cratia^ntMtriliter.t  fufficit  (juodexftdimtwr^pumi» 
fttitMriUiMsCaHtniiattt.nu.^. 

NegatiuaiMris  fiMtiumiMtaiitmnttfrtkMtar  ett 
Utone  aiftrMm.Mmmtr»6,v^eti0mfitMMfafitimfri^ 
maiMfioMtia. 

JlttermatimMmemfufiragMur  Tfifetfemtmr^Utiut^HM' 

were.  7. 

KegatiMa  refidentia  ad  eftcium  cxcludemii  iJttrmati'- 
mam  Ffifccfi  debet  frahari  fer  atlegamttm.  MtMW-. 

rt.  7.  4 
DeukutieeMatieMisiurtsfatronatus  nin  habetltcum. 

fiamtt  UteiaterfMirtmt^imter  fr^tmtmt .  mmt- 

r».S. 
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[  Vbitaiii ,  an  gratia  i! neutri  DominS  Mat- 

A  ^  Sc  prjdbtitmiulUficationc  valorjSjt^u^poi 
ticafaridabio  erit  dircutienda,fatt  tantum  aftbra 
dclifCj&  non  iure  Cirp.iris ,  ?c-  coiicliifum  quo  ad 
Vtru(nquccapuc2pratiaineirciuftilicatain.3naro  quo  $ 
adlitem,(|ajrreqairitnrdctetnpore  impetratargra- 
tia',Rcbuft.  in  pr.tX.  in  tic.clcrL-Jcript.  li  nciitri.nuiii. 
s,$.Sarn.dcann.qua;lt.2S.vci:iic.prccerca,quando 
eanonpoiretdedodatomimiflione  Matthicfuper 
nullitatc  proccinonis  Gafparis  dircd.^  Rcucrcndo 
Patrc  DomtnomcoSacrato ,  quiaex  fola  impctra« 
tione  coramiflionisnon  indiicitnr  lis  aduerfus  eu»  cp  6 
ttaquf  iaictmpctfata,  cum  rcquiratur  vltcrius  cita- 
cioreproduda  clem.  fin.  &  ibi  not.  vc  lit.  pend.  Rou 
dcctCquarta  in  fin.eod.  titaloin  anriq.  Dec.  coniilio 
460  UUIT1.2S.  C.fl.Kl.  dicif.prima  nu.^.vtlit.pciid: 
Tuic  di6ium  iii  Cdchco*£ui^oais  2  a*  Martij  i  ^99, 
corom  Orano. 
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EtHcct  Drnrtiaus  M.uthiasVcpIiccr  fatisprobjri 
citatiQQCincxproduCtionemandatt  in  caura,tainca 
inhocnoneft  laborandum  ,  quia  ratione  ooniraif* 
fioniscorammcprodud.T,  fitis  .ipp.irctdc]itc,vi- 
gore  enim  daurulXiOtnuciquc  aiios  Scc.  potuit  Car- 
far  citari  Abb.  in  c.  vcniens  il  fecnndo,nnmero  8.  de 
tcfl:.imentis.Put.dccif.  jj.dcIudic.Muhcd.decif.  j. 
cod.  tit.&  fuit  refolutum  in  caufa  Caputaqucn.bcae 
iicij zy.Nouembris  i^p^.coram  Bobalo,&invna. 
Rcgicn.  Caiionicatus  coram  Illuftriflimo  Mdlino' 
36.1anuari)  1 596.propterca  cumadfit  citatiovigo- 
rchuiuimodi  commiluoniscontraGaiparem  pcrfo. 
nalitcr  cxequutadicod.iua  lunij,  &  antcgratiam 
fi  ncutri,&: podca  i9.0dobris  fucrit  cxhibituspro- 
ccflus cum excquutionccitationis,non  videtur deli-  - 
tc  dubitandumpiae&itim  concuneiictbusetiani  a^i 
hus  puiitiuispcocoFaions  Gafparis  aiite  grariam  fi 
nturi. 

AddcdCCtefc.  3.  dc  dilat  in  conttariumaU^** 

tam,  quodadcflvclum  Iitis  rcquirebaturG-ifparcm 
noinin.itumluilic  in  prima  citationc,fuit  dj<ftuinil- 
]am uon iimari,quia  Kota icruat  non  efTc  ncccifatilr  . 
cs  prcflionem  in  pritna  citationc ,  i*^'  polTc  ficri  in  par 
tibus.C.alI.id.dcc.  a.  dcdol.  &coiuur.i.  &coinini£». 
fiofufiagatur  ctiamtcrtiovcnicntiad  caufam  in  {l4 
ta>& terminis  Put.dcc. j 8  5  Jihro  primo.  .■\chill.dc- 
df.fccunda,vtlit.pend.  ir  quod  illadccilionon  fer- 
netutfuitdidamincaufa  Dononicnfidc  Ponticulo 
22.  M  irtij  1  574.  coraii)  Kohuflciio  ,  vltra  quod  il- 
la  non  ilt  dccilio  Kota; ,  icd  upiuiu  ipiius  Oe- 
fccntis. 

Et  licct  huiufmodi  citatio  ncgarctur cx  parte  Ga- 
fparis  jtaoicn  Dominisoculata  hdcapparuitdlc  vc- 
rom/iaod  vltra  citationem  vigoreoon^allbriaUnm» 
coramiudicccompulforcadcft  ctiainrelatioLirjtio- 
nis  vigorecomuuilionis  ad  comparcndum  in  Curia, 
necfiiit  habita  confideratfodas,qaod  ex  adaerfe 
diccbatur,  rationcm  Not  .nij  nonhabcrc  tcftcs.quia 
vltra  quod  non  cftvcrum  in  fai^ocx  produ«^oue 
mandari in  caafa,&  ex  oomparitionibas  Procara- 
toris  fati.^siuftificaturcxcquutio  citationis,vtfu:tdi- 
Aum  iu  Mcdiolanenii  Matriinonij.  30.  Fcbruarij. 
1584.  coram  Retterendidhno  Patriarcha  Alexan- 
drino . 

Non  obftat  rcgula  3 1 .  de  commiifionibus  caui^- 
nim  literisnon  e^>ediris,qoia  faeranrezpeditacfite- 

r.Tgratij:  principalis,  &  quantum  ad  qiatiam  fi  ncu- 
tri ,  cuiu  noQ  rcquirat  aliam  iitcm  nouam  j  &  diucr- 
fam  a  prima,rufficit  quodliterar  expediantur ,  quan- 
do  pctitur  illiat  caDOinitatio»  Por.  dodH  vigefiiiio  - 
quarto,dc  lud. 

Qujintum  autem  i.d  non  lus  Gafparis,  fuitdi- 
dum ,  gr Jtiam fatis ittftificari , cx co .  qucRi  de  nuUo 
duslure  in  adis  appareietjVt  tiiit  rcfolutuin  in  Telu 
fanaPrxpoficurjta/.Ianuarij  i  j^^.coramRobufte 
rio,  &  &pius  in  alijs .  Non  obftat,quod  commifla  cft 
caula  in  Curiainprimainflantia ,  '^'  pronrcrca  non 
minim  Q  non  conftet  dc  iuiUiicJcionc ,  cum  ncut 

odfint 
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adfint  aliqua  >  quia  ilue  in  prinia  inftanti;i ,  (lue 
iRalijiin(bnttjsvcilemttr>femperverumeric  dice- 

rc.  gr.i  1 1  am  cffc  i  u  {liiic  jt.im  exa^,&piopcereaex 
cis  apparcrc  dc  tion  iurc. 

•  Nec  phcuit ,  rjuoddicirar  Gratiam  Gaiparisiit' 

/lifican  vac.;riom:inmcnfcOciobris,qui.i  datur 
occeptatioalccriuciucj&quamuis  altanatiua  non 
fuifntgerar  Epi  fcopo  non  rcfidcnti,  tamen  onus  pro- 
bandi  uon  icliJcnti.tin  iiiciiinjir  (i,-,rp.irijqiii,i  Mat- 
thias  habct  fuudatain  intcntioncm  fuamin  acccpca- 
Ki(mealtematiuc,&fi  Caipardicit,quodaltcmati< 
IKinonfutfr.igctur  proptcrnon  rcfidcntiam  h;ibcc  id 
pkobarc  vti  fundamencum  fuo;  intSdoniSjvltra  quod 
Galpai^initia  gratia  periadciralere  nattat  Onuna- 
rium  gaudcrcaltcrnatiu.1. 

Nonobftat  quodconftatdeiure  G:liparis,  quia 
Ciusgratia  comprchendit  etiamcaputdeuolationis , 
&bcncficiuin  erat  deuolutum  proptcr  negligcntiam 
patronorum , &  Epifcopi , quia  cum  cffct lis  uon to- 
lum  intcr  patronos,  fed  ctiam  intcrprxfencatos,non 
cillocus  dcuolution  i ,  !K  c  intratdifpofitio&qlionia. 

c  iiircpatronatus.Ioan.Andr.c.cum  nos.numerofc 
tundo,vcrfic.vndciora.Anr.  dc  Butr.numerofepti. 
mo.vcrfic.iuracrgo-  Iino!.iininL::)fepeloio,verf.nec 
c>b|tat.  dcotl.ord.Lap.allcg.yS.numcro  i  y.cum.i- 
llcg  uis  in  caula  Dcrcunlcnfi  luris  parronatus 
l  cl>. i:  irij »6oi;coiani RduicndoPatte Domi. 
cgna. 

&r  Viis^&  fiT  R^VERENDISS. 
D.  CARD.  BONONIEN. 


Maritj.  idOj. 

ARG  VMENT  VM. 

zii>  adido  inciutitur  cx  pluribus  in  dcci- 
ntencis ,  dc  (^uibus  parciciilarto:  io 
lario. 

s  ;  .V  M  A  Ji  I  r  -V. 

UtJitisaJstiowducitiirexcotritcfu ,initofiti>erre  J 
•Aitaria,qttamnis  msmmo.HM.  i  .'vht  cxlocattone. 
u-edttM!;  a'iit:si.rcbaturpcr4lBms»  ^ieifrdittJ^f^ 
iiiimcn  h.ircdss Ikrs  mn  '..ijjMtst.nHm.^ . 
Hxrtdstatts  aditse  ittducttitr per folHtioHcm  dtbsterMnt 

defiiHcJi.num.z. 
Cotnprehare  fidetur  acfum  /jttiiHiiis  occjfionevti^dut 
riusfrocurator  in  ludicit  comparet.num.  t. 
fromijfio  de  danando  ntn  transfertd«miniim,  fedtaa- 

tutn  tril'Mit  acIienrrK  Tr^fjnalor..  r.itm.  5 . 
M  aredttatis  aditio ^rehatur  ex flurtl/us.num,  4. 


!f*rs  lI.Tom.I, 
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Vlfumfuic Dominisfatisprobari  MarcdUm 
fiiiiredefaAobirredem  Marij.  &'  (ttcce^Rne 
pcrcatn  Ifabcllam  ,  &  Domrnicim  ipfius 
MarccUo:  tilias.Nain  quod  MarccUa  fcpalam  pro  h.r 
redegdrcritjexeodetcgfrarquoddomu ,  qiu-  ipfiiis 
M.!:;j  fucrit  poft  cius  obicum  vti  prnpri.im  tcnitit ,  & 
policdit.  Bor.in  l.pro  hxrcdciu  princ.tt^dc  acqu.  bx 
red.  Sroonfil.  so^.nomero  terrio.  eam  locauttme- 
diante  pcrflon.i  .Ar.^i.fl^ni  C:;p;jtij  ciu.s  viri,pcrquS 
locationcui  probaturaditam  tiiinc  ab  ipi.i  h.rrcdita- 
teni.Com*confilioioj.numc:o  quarto  &  !ci]u.l(bro 
priiuo  Mar.i[ir.  in  1.  ispoccft.numcrofcptiiagcfimo 
kptimo.A'.dcacqiiir.lu'r.fcruituccmcuidamfcncftrs 
in  ea  confticuit ,  alrericonce(!ic,excxmtraftn 
cnimfupcrrch.Ticiiitari.;  i:iito,ctlam in  minimoin- 
ducicur  aditio  hxrcdicocis.  Nacc.  confiito  fub 
numcFo  iS.Carfar.  de Graif. decif.  1 1.  numcro is. 
dc  tcrtam. 

Poft  Marcdlam,  Ifabdla,&  Dominica  concinua 
nmc  polfiderediftam  domum  vti  propriam ,  &  indi- 

cialitcr  pcticrunt  iilam  liberati  a  ccnlu  Alpcr  ca  impo 
lito  a  Mario  tcftituto,  fcu  dcpolico  eius  prc  t  io ,  quod 
connincit  ipias  etiam  mcdutc  fjlccm  fuiffc  hxre- 
des  Marij  ,cum  fic  aifius ,  qui  citra  ius ,  &  nomco  hf 
rcdis  cxpediri non poifit.  1-  pro  hxrcdc .  §.  Papinia- 
nus,  &  l.gcrit.  vbi  Bartol .  numcro  dccimo  nono .  ff. 
deacquircnda harrcdic. §.fin. inflir. dc harrcdCi  qaa- 
lic.  &ditfcr.probacurinfupcr,  Ifabcllam,&Domi- 
nicam  fuilfc  hanedes  Mari  j ,  quia  citatx  tanquam  h; 
sedcs  cittfilem  a  Pnecepcorc  Sanifti  Spiricus  fufti- 
nucnincUtemcoram  Vicario  Vrbis  fupcrcoUationc 
ccnfuum  dccurforum  ccmporc  .  quo  yiucbat  Ma- 
iius,  folurio  autcm  dcbitorum  dcfuni^i  fpci^at  ad 
hxrcdcm,5;^iia:rcdcmdcfignat.Bartol.:n  l.poniir. 
numcrovigctimo.C.dci»rcdciib.Dcc.confilio.449. 
numcronono,cumfcq.quodfa£>umfuit  non  folum 
fcientc,&  paticnte  Dominico  .lUiilorc  Aducrfari.i- 
nim,  fcd  ctiam  approbantc  pcr  coinparitioncs  fa- 
das  iniudicio  ab  ipfo  vciprocuracorc  IfabcUx,  & 
DominicTl.  fin.  in  princ.ff.dc  inofic.rcflatn.lacc Ti 
rdqu.dc  rctrad.iign  jg.S.primo.gluf.p.numcro  2  67. 
&  fcqq. 

Ncc  placuit  Doniinis,  quodcx  aducrfo  dicitur, 
Dommicum  comp.-iruiflc  vli  procuratorcm  pcr  do- 
nationcm  .ib  ipfo  faaam«qttia  vltra  quodcft  pro* 
midiodcdonando,  pcr  qu;im  noncr.it  cransl.i:':Ti 
dominium>  fcdfolumcompctcb.itactio  pcrfonalis. 
ff.de  adion.  cmpr.  1.  qui  tiindum.  ff.de  oontrah. 
cmpr.  Angcl.  confilio  134.  vcl  184.  anrcfin.  qu.Tii- 
do  cciam  cdec  donacum,  non  cdcc  donatioiuriuin 
haReditafioram,aot  harrcditaris,  feddonatio par-. 
ticnlarisiuriiiinccrra'dnmnsy?cadfauorcmIiabcllae 
tantum^cumtamcniudiciuin  agitatum  fueric  tam 
cootni  Domlnicqm»  quamconira  IfUKllam  , 
vtridque  noatiiie  comparicum  pcr  Dominicuui 

F    1  qux 
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Juxiicut  fueruntcouucnrzvtihjrrcdcsMarij,ita  a 
>omtnicodefenfii^ccaliKrc5tin2crcpocuit,quia 
Holpic.ilcignorabat  talcm  donationcin ,  nec  deca 
conftabuc  in  ai^is.  Yltcrius  cuuimiirio  prorfcntata 
apparct  fub  3o.IanDarij  1 554.&/ic  pr^Ecedeatcdie 
antc  pr.Ttenfim  Jonatioiicm,qu«fiiit£u^  io.Fe. 
bruarijciufdem  anni. 
4  Acccdit  cciam  &  prxfittam  aditionem  admimcu- 
latar  Alcx.  LanccILuiuslratcr  Fabij  procuratons , 
quiinrcbtionccalculi  pcrcumfa<ftaMarcellaiu,  & 
IfabdUmfcmclatqaeiteiumbarredes  Mjrij  appeU 
la  t ,  i  II  u  t  nt  etiam  articuli  dati  pro  parte  Marccllor,  8e , 
tcftcs  fuper  cis  cxaminoti  vlquc  dc  anno  1 564.  in 
quibusarttculaturj&probatur,  Mariuin  nuUisrc- 
lii.'tis  hlij$dccelfiirc,&poftciusmorccni  Aemiliam, 
&  Mjrctiliin  fororcs  gcrmanosdiuinnebonafratcr- 
na ,  cx  4uibus,&  cx  alijs,dcquibuspcr  informantes 
/Imul  iun^is,  fuit  conclufum  cooflare  Marccilam,  & 
fucccfHuc  Ifabcllam ,  &  Dominicum  fuiffe  hxrcdcs 
M.trij  dc  fac^to  ,quicquid  dciuredidluin  iit>ad  quod 
[frAit  difcuilio  fuperlegitimitate,vclillcgitimicao 
f  Dominici , quocognito  apparcbit ad  quemdeiu- 
rcipcc^cthxrcditaSj&cui  dicaturdclata. 

ILLVSTRISS.  ET  REVEREl«miSS. 
D.  CARD.  BONONIEK. 

Viteriica,  Detmfus  tAqaarumJLmM  iy,AiMrt^J' 

AR.CVMENTVM. 

PatetexSamnuux). 

SrUMAMLirM. 

Intcrdicte  aqux  quetidian.t^rt  .t(li»jt  dzcnsvt  ebtine/it, 
ftif^xat prai4tie,iiit0dfufcriort  dnnedqitam  ditxcrttt 
Hce  t(t  luetftnriAfcittttit  Mdtterfsrfjm,  I  .(^  ». 

Ti(fes  numere filMres dil^s prdfcrttHtnr.nii.^. 

P$fi j^ie  ftiij fuffcit^init dgitnr  de  nMHMteathiK .  nm* 
mtr»^. 

D  E  C  I  S  I  O  LXXXin. 

l  TirNconfliifiuproh.itioniimT&rtcflium  hinc  indc 
■  cxaminatorum  viium  fuit  Dominis  poflcifion£. 
JL  Archidiacont  mclius ,  &concIudentittS  probari^ 
diPturcnim  dcpodrloncsplurium  tcflitim ,  quod  in 
ortu  foJis  dic  louis  conduxit  aquam,  dc  qua  clUoH'. 
trouerna  ad  fuum  prardium,  &  dc  ntccelnuo,  accon- 
titui.ito  t:inporc ,  qinmuis  :K'.yTc(.'^umobtIncndi  in 
intctdiOto  .iqua:  quotid:ana;,6i  xfliux,fulficcrct  pro- 
bairc,quod  fuperiori  anno  <iua  duxctit J.  i.in  princ 
iEdcaq*qnoc.&cft.  Riiiii.coar.i9t.na.3.i9fia*dc, 


LXXXIII. 

ieq.lib.  I.&  fcind  tautum«idcm  Ruin.conCi9^.'iilb 
na.9.v«f.8rideo.!ib.5.  Meiiocii.de  retineujcmedb 

6.num.i  j.&licetnoucffc:  nccLfluii  i  kicntiaaducr 
farij  Ruin.d.confU.  191.  nuni.  4.  ea  tamcn  probatur 
pertefte5,qttidiconteamoonrinoafleruam  poHcl&o^  7 
ncm nonobftantihusconrrjcliiftionibus  aduerfarij» 
&ctiaia  poAmoIclUas  iiluas  vjgorc  mouitorij  Au* 
dttorisCamenr. 

PrubaturctiapofiTcflio  Archidijconipcrduostc» 
ftcs  pro  poite  loaania  Laureutij  cxaminatos  j&pro* 
ptereadixetuntDominiieftes.qutdcponQtde  eius 
poflciGonccnc  prxfcrcndos  tcdibusaduerfariofauS-» 
tibus,non  folum,quia  funt  plures.cJicct  cauiam.ver 
fic.  cxprannitli5.depr0b.gl0r.  incfiteftes.  inglon 
inagna,4.qux(l.  tcrtia,ljtc  Gabndetcft.concl.4.nu- 
mcro  ^o.Czfar.  de  Gra(r.dcc.  i  ^.nu.y.dc  rc  iud.  fcd  ^ 
etiamquianonfuntintercifatiprouc  tcftcs  loannis 
Laurentiidcpoiiuntpccmeliaresrationcs&canal* 
iidcntia  Styli,  &  confuctudinis  gcneralis  in  hac  ma-* 
tcria ,  &cum  loanncs  Laurentius  non  probct  ,quod 
co  annoquo  ccepicagere,  vliisfitdicla  aqua ,  quaa» 
fcollaturam  appcll,tntj  non  compctit  illi  hoc  intcrdi-» 
^tuml.in  princ.&  §.dcindc.  if.dcaq.  quot.&afftiu* 
Vcroncn.  de  fcruit. ru(l.prxd.c.7Jilim.i  i.vernc. 
qu  od.  K  uin.confilk>  1 06.  iiib  nuov^.  vet£  &  ideoU- 
broquinco. 

.  KonobftatccinoAntonijSprctt,quiavltrdquo(l 
non  habctnbft.trcponiiltoni  Archiduijoni ,  quarfo-» 
la  fuificit ,  cum  ag  Jtiir  dc  manutciuioiic  cll  ctiam  dc 
aqua  principali,&  plcna,ii6fcoIl}tura ,  dc  qua  c(l  lis 
hodic,  &in  qua  Archidi  icnnu";  non  hu.bct  iusab 
Antonio  codcm  inodo  rclpuudctut  fcntcntix,  fea 
laudo  Domini  Lafidriani,quia  nonloquiturde  iure 
pctcipicdi  f.olbturam,  cum  Sprctn  ■>  fcmpcr  fucrit  fo  " 
litus  ca  vti,cctcra  bcnctoilunturpci  iufarmantcs,& 
licfiiitrefalutumAtchidJacoaofundnmeflbiniiKU 
cam  de  maiiateiiendoii 

ILLVSTRISS.  ET  REVERENDISS-  : 
D.  CA&D.  B0NONI£N. 

Sp«UtmmHm£fii^  Vimrit  1 1.  •^riSr» 
1 60  }. 

ARCVMENTVM. 

Hgres  iiiftftiKiisdifnuite  foa  vitatancuoi,  nuU 
loalio  ditoooh^miepoft  inortem>  quandoex 
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Vm  Laurcrtus  S>llanus  Acmiliam  vxcrom  he 
rcdctn  inftituiiTet  plcno  iiirc  coto  tcinporc 
tofaarTffcbaeio  filioin  lcgitima  tantum 
inftituto ,  dubitaui ,  In  Acmilia  cffcc  Itmpiiciccr ,  ^ 
libcreinftituca,  vel  potius  ^rauota  reiticucrc  tcinpo- 
temairdsbanedleatein  Trebatio>&  OoaiMrefponi' 
dcrunt  fuifTf  grauatamjlicct  cnim  hxrcditas  ad  tcm- 
pus  dari  non  poJfit  imo  fublato  vitio  tcmporis  md- 
neac}nftitano.UiMcdkasexdie;ffulelHn«dl  loftit; 
§.hare^  purc.  inftit.codcm ,  &  proptcrca  hxrcsinfti* 
t  ucus  durantc  cius  vita,feu  quo  ad  vixeric ,  &  fidiiU- 
b«svetbi5<fuandon&eftdattts'lunespoft  mOften» 
ccnfctur  harrcs  pcrpctuo ,  pcrindc  ac  fi  vcrba  iJla  non 
fui/rcntcxprellaj&tcmpusiaftitucioDi  non  dfcta- 
dieAum ,  pneferrim  qnandd  non  cft  adieAt  aliqaa 
t.ixatiu.TiVt  latifliinc  alios  congcrcns  cxpiicar,&pro- 
bac  D.Sylucftcr  Aldobrand.conf.i  7.anu.2o.vique 
infin. 

Domin!  tamcncontntuHn  irK.iHiiftodiccndura 
ceiilucruntatccntaveri{imiUnienceteftacotis,quaui 
inliistenninisattendendam  diseranc  PariCconiiL 
69. ni;m. num.S.cum  fcq.Iib.;.  Ang.  .Arct. 
coniil.  1 1  .fub  num.7.&  feq.Natt.coQril.  5  70.au.  1 5« 
in  fin.&  propterea  Trcbatio  poft  mortem  Aemilic 
eftc  reft  itucndam  hxrcditatcm ,  fi  non  vti  coha  rcdi , 
faltem  vti  abintcftato  fuccedeati.Paul.de  Caftr.con 
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lecnndas  inteIloAns.P^ifxi.confiI.69.per  tat.Hatc. 

d.confil.iyo.num.  1 1- 

Mcntcuaautcm  colligcbant  c\  qualitacc  Trcbi- 
cij ,  qui  crac  filios  teftatoris>  qaod  etiam  confidcnif 
llicDcc.d.confil.iyS.nuiiuJv  Parif  d.  confiLtfp.  nu.^ 
10.&  I  i.adfauorcm  cnim  iilijdciacilifuppletur  vo 
luncaspatcmi,inxtatrad.inl.cnmaaus.  #.  dccond. 
&  demonftrat.inl.cum  acucinimi.  C.  dc  Hdcicomm* 
Itcm  quia  tcftator  illi  prohibucrac  aiicnacionem  bo- 
norum ,  quz  ad  ipfum  pcruenircnc  tam  vigore inftt- 
tucionispereum  fai^tx.,quam  aliasquomodolibetj 
exquopatectcftatorcmconndcrafrc  bnua  fua  per.- 
ucncuraadfiliumoliundc.quam  e.\  iiiiiitutione,& 
camprohibitio  non  poftlt  incclligl  rcfpcftu  inftita. 
tioniSjCumfitadlcgitimam  rcftriclal.quoniarn  in 
prioribus.C.dcinoJlic.tcftam.&  nonpofllc  ccnfcri 
grauaroeo  illi  iniun«^lum ,  nifi  in  cafu ,  in  qucm  con* 
tingac,eumexdifpolitionc  tcftatoris  habcrc  hajre» 
ditatcm.l.fcd  hicS.tin.ti.dclcg.j.  Alc.x.confilioi^. 
numcrofcxto,libroccrrio.dtccndumcftcum  ad  H- , 
dcicommiflumpoft  mortcm  Acmilij*  fuiffc  vocatfi, 
quod  etiam  fuadccdoufula  codicillaris,  :ilias  ad  litii 
cfc.:lum  confidmta  per  Roca  apud  Caputaqnen» 
dccif.26j.parrctcrtia,comagisquia  hoc  mndo  ver- 
ba  illa  coco  ccuiporc  vico; fux  non  crunt otioia, ,  <!x  ii- 
ne  cfiFcau4.fiqoaiido»ft'.deleg.t.  c,  nPapulepciui' 
leg.in  f. 

\  ^Nonobltatl.Iixrcditas,quia  hocnon  toIlit,quod 
Aetw1ia,dam  vioeret,  iionedct]iarresdircda,&  vtt- 
litcr ,  licct  poft  eiu  s  mortcin  Trcbatius  pcr  fidcicom- 
miftum  tieret  luercs.Sociii.  confil.  1 4.poft  numcrum 
fepdmmn  .libvoprimo.  Ang.Aier.d^  coofiL  x  i.  fub 
numcro  oft3Uo,vt  faluctur  mcns  tcfi:atori<;  co  mndo, 
quomclius  faluaripotcft,nonoHcndcndo  iurisrc^u 
fa«.Pial4ieC^.d.con£s4i.fQbnum.;.verfic.Kd 
hoc  cft  f ilfum.lib.a.Natt.d.  confil.  570.  nu.  i  .1.  in  t?. 

Minus  ctiam  f Jcic,quod  Trcbatius  confcnfcric  ce- 
ftament»'^cmil!ar,  qniavlcra  c|aodeonfenfasfiiit 
prarftitus  cx  forma  ftatuti,quod  pra^iudicarcnDn  po- 
tcft.Bald.conlil.ioa.nam.a.lib.a.Paul.deCaftr.con 
liL^s  j.fabaam:«.verf.nonobft3efib.t.  in  generali 
inflittuioucnonveniuur  hona,qi!.rpcrfidcicommif 
fum  Acmili<i  erat  graiuu  rcftituere.  Aym.coaliL  1 9. 
na.  T  j.Fuic  cli^m  in  vna  ForoKaien.ndeioommi^ 
4.Maij  1  jSj.coram  RcucrcndidimoPatriarcha.Ale 
xandrino/aciunt  tradita  pcr  BaLin  l.codicillis.  §.ii^ 
ftitatio.nu.     ibMmoLin  Utn.ff.de  leg.«. 
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iialJtor»  6t  iniufteproceiric ,  &  qiumdodooii- 
nus  <^K)ftb$  finita  c  ni  phyceuli  potfitabfque  vi 
ipoltj  cnpcrc  pofleflionem  empbyteuToos 
propria  au  Aoritate. 

Stcudum  extroiium  i» fftlit  Uuitret  frtb*tu»es  admit 
t!t*  cr ["fficf fuJlcntMhfiitiscMmMtmiittCMlis .  mu- 
j»j.-r#.i. 

Sfaliumceffkttm  t9t  ^MiiMdicisMuiforitate  ftj/ejjitaem 
crfttifiijitaMtntiMdexttMUiterfrsctJptritJtmA. 

PTMeftMiftiiiJieitjAfyMeeMMfMeifftitiuietiiivtdu.  tm 
iMer$.j. 

iisMddtMmdemiMnne^tAftiMe  cdMf»  c»gMiti$aemm 

idltt.uum.'^. 

CUMfuUiufiificJtiMdfi  fjuis.fUdfeiettffni  im  frMCt- 
fttiMeticit  refelMitMriK  /imf>licemeitiui9MeMiMMMiert» 
i4i  tpi$d<lb&MeUuifMUdAet^eimf»rMiM  tdtertnt' 

tiMM. 

Akexe^MMtiemeMeme^imei^mdMm  etism  viifuis  fe- 
t^fnfrU^mSmttttt  et^rt f^^mem»  &  lulitim 

dicem.nu.^,. 

r»jf'Jji  0 ffiliutttte  ciftd  n»n  fstefl  canfirmdri  farte  cita 

tdtttidm  iftuddtnout  tffet  coniedendA.nu.JSf. 
X)omi>:;tt  non fotcft  tmfliyteofls  dciiolut.t  ohlinejm  fjai. 

tjmcj^ere  fojjijjtenefij  fro^rtit afHloritute ,tiuicquid 
fitindeuolutione  ohnonftilutumCMUmam.  mu.^vii 

ctidmftdMte fMiSeeMfieMdi  ftfftj^temem^refru  MuSt' 

ritate. 

fmeMttMtCMfieMdift^e^itMemfr^UMMiitritMtectfMf 
ferMditMmMdiMma»,&d^iMmefMrte$ti»i,  mmm 
Mtert.s» 

J>emiturtdire/fMtftttfifiMitMemffyttmfifer  visMtmtM» 
nutentsonts  rdtitmeeiMititftJ^J^HntreeiferMrtmMM 
rdtm,num.6, 

Pt^effirMMtMr^dittVtexfettMtMrMftff^^  eiMili  de^ 

Lcrtit4r'!,Ktt.6. 
Jieuinus  direclus  ftt^  frofria  aMiioritnle  exftUere 
cmfhyteMtMmt<iiumihmegMedinffmm  Jktmtumm .  MHi» 

rnero.  (^. 

Sfeliumdcbet  i»fnmtft  Q-  a»te  tmma  furgan .  mw 
mert.j. 

^{.•.rid.ttfim  de  mjnutencndo  nnn  dchrtconcedi  domins  di 
reiio  in poffijjioue  ret  emfdytceticatniji frius  diclo^ 
<j:icdfueritf!MitMtmpftyttufis.iiM.f.'<^e^{mftMMtef4 
iissn^rcdi.  '!  li  r>'^^f.  '\io!::-fri pmvru auuarit.ttr . 

lUHtftiturA fejicriar  mn fraiMdiCMt  MMteritri.  numt- 
'rtt. 

Poffc/Jlr ftuehabeas  t  oinrem  pofsidendi ,ftue  Htn  j  non  eft 
MfuMfifleftitmeMmeueKdttsabfqMe  caufa  co^ttitione, 
mMMtertS. 

J't0/si«Mt.tiMftiftcMtit  mtmre^mirirMrim  ff^tmmmie* 

re.S. 

rejfefiiofiss  iuftifirMtitmutre^miritMri  MiftqMMidt  res 
fefsidtriMtMfttefiabfqMetitMlei^tlMMmdtd^itMretm 
irMfMferi/rem.mMMt.9.  . 
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JmdexmMlliterfrteedemt,  men  friMat  p»/!tfsitme  ,  ^ 

tcfl pars  tific  fe  naHe  luhcre  pro  ffo!:.ii.i       9 , 
T tftes fuftr  negatiua  dtfantntes  dcbtnt  etiam  noa  imter 
rtf;Mtireddere  rMitmemfMtdilfi.Hmm.  i  o. 

Lonf  fsio v/iius scrsto non not  cs .ifim.  i  i.vbi ampliatur 
eium  iM  ttrtie  admiffo  ad  caufam  inftatM,  qt  ter- 
muMir. 

Peiiterie fmffemftm§me/t  o^emdMm  de  iefeBm  titmU» 
mmm.xx. 
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X  "X^^  Ic  29.  Noucmbris  proxime  pnrteriti  fbit 

poflcflioncm bonoruin, dcquibns  cft  con- 
trouerfia,  caufa  iterum  propofita  Dooini  &erant  o- 

iufdemrcntcntixquo  jdomnij  boiii  prxcerdomQ^ 
de  qua  voluerunc  parttculariter  vidcre,quo  ad  illa  c- 
niuicoi)(l.xtdc  vtroque  estremofpolijj  nam  ancc- 
iiorpo0c:n  >  i>  ubara;  probatur  cx  .i.^u  cxequutio- 
nis  manditi,  3c  .ipprchcn(ionis  polfcllionis  eiusvi- 
gorc  nomine  Abbatis  cx  Inftruinairo  rccognitioni» 
ixikx  ab  ICtbclla  MafTiria,  cciam  cum  claufula  con- 
ftituti  ad  fjuorcin  ipfiusBirbara:,  &cx  .ilio  Inflru-. 
mcnco  rccogiiitioais,  inquo  cadcn»  Malfaria  rcco- 
gnofccndoprocuratorcm  Abbacis  ccfl.icur  dc  reco- 
gnitioneprius  f.i:1aad  fauorcinBirbarof  ,\^cx  a-  ' 
lijs  cuinulatisperlnfbnnantesproipfa  ,&hoc  pri- 
mumextremum  noncontroucrtltur,  &  minusfecun 
dii  n  ,  ii)  ']uo  Ifiiiorcs  pr  )b.itioncs  fafi  .iiint .  Rot. 
dccif.  octiua  j  dc  rcltit.  fp  )lu:.  ia  nou.  S:  fuificit  fu- 
ftcntatiolitiscumad.niniculiSjVtpoifimtcnet  R6« 
ta,S:fuitdi(f>ani  in  Rcgicn.  B.onormn  17. Dcccm- 
bris  I  $76. coram  Illui^ndlaio  Dom  Bbnchctco , & 
adeft  recognitio  pt^ dida  ad  fauorcm  Abbatis . 

Non  obftat  quod  AbbiS  ingrclTus  cit  poffclTio- 
nem  au^oritatCj&mandatoiudicis,  quocafu  ccf- 
ftcfpolinmi.  I.  ii^pf^cttff.deacquirendapof- 
fclTifmc.  glof.  in  c.  prarfcntiiiin .  ia  glof.  fin.  fcptiml 
quxitionc  prima .  Boid.  ia  1.  Hn.  in  primo  notab.  C* 
vndc. vi.  qnia hoc nbn  vendicat  fibi  locum ,  quando 
iudcx'  nullitef ptocedtt .  glof.  in^  fumtn.  ccrtHj  pirtc 
|>rima*Hoftien.to  tit.de  rcftitut.ipoiiat.§.quando  fa 
ciendatn  prin&  Bald.  amfilio  js^.librorecnndos 
Abb.  iii  c.  conqiicrentc.  iiumcro  dccimo  fccundo,d^ 
rciti(.  fpo]i^c.Feiin<iJi  c.  diici^us.fubnuineroprimob 
verfic.  faUitiecundo.  dercfcript.  Aym.con6l.  t  S.nu- 
mcroocl.v.io.Capiir.dccif.i8i5.  p.utctcrtia.  Cxf.dc 
Gr  jIT.  dccprima»  uumcro  4  de  conlUc.  &  fuic  ixpius 
lefbhitiim. 

Dc  nullir.uc  non  vidctur  dubitjnduin ,  quia  pof- 
^fliQcapcafuicinvimprxccpci  iudicis  r.ulla  prxuil 
citarione,camramen  huiufmodi  pixc^pti  nonva>> 
lcant,non  prxcedcDte  cai<A-  Log.ucionr.  I.if. inl. 
necquicqua.m .  §.  vbi  dccrccum.  i^umcroquinco. 
deoflic.proconr.&beneln  terminisnoftris  pcr  Sil- 
|ian.conli!. 1 7.nHin.9.(Sf  1  o.&  maiidaru  n  dc immit- 
.  tendo  in  poiTdlioni:  uon  pr^uia  ca  ulat  cogoitione  tio 

vakt. 
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vskt.  Btftol.!a  1.  ittdcx.per  illiua  ta(r.Ceoiniii!fnt> 

ydepiftol.  ludcs  cnim ,  vt  inquit  idcin  Bn!d.  dcbct 
aiidire.>&  cxamiaareinon  fuliiiinarc ,  iicct  autem  di- 
inittantalrcum  claufulamftiiicarinafiqttis&c.  quia 
relbluitiir  in  fimpliccm  cirationcm,vt  per  lai".  v  h:  fu- 
prafub  nuin.-r.  6.tanica  daulula  iiuius  prxccpti  uou 
cftinfelita  fonna  continentealtematiuam,vt  faciat, 
auc  comp.trcant  illi,  quibus  prxfcntatur  prxccptum. 
Bald.in  tcnninis  noftrisconlii.  1 77.in  princlibro  tcr 
tiojhi  in  eadiciturjquod  compareant  poft  Ctdara 
apprelicnfioncm ,  adco  qucxl  non  intcnditaudirc, 
niB  poftfatflam  cxcquutioncnij  &  iic  voiuit  inci- 
pcrc  ab  cxcquutionc ,  qiiod  eftomni  iuteprohibitS. 
1.  fi  cum  nulla.lr.de rciud.I.i.  C.dccxcquution.rci 
iudicat*  ctiam  in  cafu^in  quo  quis  poteft  propria  aii- 
dofitate  capcrc  poireffionem,&  adire  indiccm.BakI. 
indiAaI.prim3.numcroprimoad  Hn.  fjciunt  trad. 
per  euiidemB4id.iaJ.ptima9inprinc.C.comiuinac« 
vd  epift. 

4  Necpotaitifta  immiftio  vti  fpoliatiu a  iuftificari , 
&coiiuiiiari  parte  dtata  ^  ctiam  quod  ciTct  dc  nouo 
coiicodeDda.Chiiranen.decif.  I7>.fuitdii5himinv-  j 
na  Romana  Cafaiia,  fcuPcdiciia;  Snnch  Matttuei 
X3.  luqij  1573.  coramKobuflcrio ,  &  in  Romana 
dc  Pindiis.  ao.Fcbruarij  i  jpS.  coram  Orano,  & 
ixpiusin  alijs.  Non  obilat  ,quod  AbtKudti»  vitifi. 
fpolij  potucrit  propriaauthoritatccaporc  poneffio- 
ncm  in  cafu  dcuolutionis,quia  quicquid  fit  in  dcuo- 
lutionccxcapitc non  foluticanonis,  in  quibus  tcr- 
ininis  loquitur  CafTad.  decif.  prim.i.  df  loc.  &:  cond. 
jdnonproccdit,quodcx  aliocapitc,  vr  proptcr  li- 
ncam  finitam  prxtcnditur  dcuolutio.Pau1.de  Caftr. 
confilio68  fubn«mcroprimo,vcrfic  non  r.imenpof 
li:t.libro  fecundo.AiHik:t.dccii.  pj.Gabr.confilio  88. 
iiiltn.UbK>prinio»lateMenoch.  coniilio  50  j.nume- 
ro  1 5.3.'  pcrtotum ,  &  iftamopinioncm  in  iiac  cafu 
tcnct  Aotajvcapud  Pcregrin.dcc.3o.libroprimO}dc 
j8.1ibtoiecindOf  8t  fittdiftum  in  vna  Romana  Do 
mus.y.  Noucmbris.  i^pp.coram  Reuercndo  Patrc 
DoiuinomcoLanccUottUjCtiain  (lanccpadiuingrc* 
dicndi  poflcflionem  propria  autlioritate ,  vt  fiiic  latft 
dcdudtnm  in  vna  Ccfcnatcn.  fpt^lij  ai.  lunij  1 592. 
coraui  Cardiiuli  Maiitic.;.  Potcric enim  habcre  Bar  8 
bant  tndioramettta ,  propcer  qua? libicompeteiet  re-  t 
tcntio,  vclalium  titulum,  cxquo  pofTct  prxtcndc- 
rc  fucceifioncui ,  vt  futc  conlidcratum  in  vna  Aftcnfi 
^finidt  dc  $olatio/lcdffloquarto*Decembrisi  584.00 
lamBubilo. 

5  Vltra  quod  vbi  etiam  Abbas  liabuiifct  fanla- 
teiil  capiendi ,  proptcrea  anthoritate  illa  ceflabat,  ot 
qua  ludiuit  luuiccm,B.i;d. in  1.  i.ad  hn.  Cdccxc- 
quution.  rci  iud. cutn  multis cumulatis  pcr  Gdbr. dc 
dt»r.  concfo. priftia.namcro  iotf.&  leqq. &  fliit  di-  $ 
dum  in  vna  Romana  Domus^coram  ^cucrcndo  P.i- 
trc.Domino  LanceUottOaprarfcnim  cum  non  folum 
^raditomad  ludi^  tadte  ckgesitvlam  ioris', 
fcd  cxprefTc  in  pcticione  Monalterijdiierjt,vt  pcr  d 
«ult  viaiurisapprchendere.AlC9Eiacoiittaciumallc 
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ginisconfiLtji.lib.4nonoppugnit,{edpociosc$> 

probat  iftam  opinioncm,dum  fub  num.4.  dicit,  ma- 

fis  coauuuneni,quod  pars  fic  citanda  quaudo  cx  vr^ 
anitateiudexaditarjicet  fccus  fi  pctacurtantam  fa, 
milia,&  inandatum  dc  afT-xiando, vt  in  c.ifu  fuo. 

Nonobftac^quodiiiuca  c>uphyccun  poffic  Domi- 
nusdireiSasratioaedutlispofleAonis  pcr  viamma* 
nutcntioiusrecaperarenacuralcm,  vt  in  ilia  r.i'jit.1- 
tis  CafteUi  coram  DominoDccano,quia  iit  ca  nu  di 
dtur,quod  id  liccacpropriaauthoritate.  Imo  prxfup 
ponitur,  qiiod  via iuris agatur, dum  dicttur  co  npc- 
tcrc  i  luerdidlum  rctiucndar,  Sc  habens  naturalcm,vc 
cxpc!Iaturabhabentectailf,debctdtart,&aud{ri, 
vcpoft  Akx.qucm  allcg.  dicit  Gram.confi.ciuil.88. 
luim.  1 6.prxfcrtiil^uia  no  fumus  in  cafu,  ia  quo  cm 
phyrcoca  negat  proprietatem  Dominodiredio.,  quo 
cafu,licct  forfan  cxpellcre  proprii  aurhoritatc ,  quil 
alioquin  ciuilcmamittcret^ied  illuin  propriccacium, 
&  Doroinumdireftum  reoognolcit ,  &  propteiea  n5 
potcftpropriaautliorit.itedjdin3ttadiftioft.Coni* 
con  f.  1 9  3  .num.  3  .Ub.  3. 

NccctiamefthodieconcedendummatMUtiimde 
ni  a  n  u  c  cncndOj  vt  prxtendicur»  tamquiaconftatds 
fpolioquodpurgandumeiljCumquiapriusappareie 
dcbct,  &  lcgi  i  i  mc  doccrc,  quod  iit  ftnita  eniphycen* 
fi^ vtfiiiidi^un  in  vna  Komana  Doinus  3.  Aprilis 
1 579.coram  CardiaaliBlanchetco,&coram  llUiftr, 
Patnaicha  in  Romana  Domus  dc  Cau.ilcrij;  1 5.  la 
nuorij  1 588.qttodprocediteciam  (1  mccpaiftoingre 
dicndi  propria  .iiithon't.ucincafulmcxfa;a.Tf,&dc- 
uolutioius,quiapriusdcbct  parcccitaca  liquidiri, 
quod  cucncric  cafus,vc  fuit  didum  in  vna  Montts  ¥t 
lifci  i^.Maij  i^S^.corjm  i") oinino Dccano,&rcpc- 
ticuinluperiusallcg:ita  Cclanaccn.Spolij,quod  non 
fiiitfadom  in  cafu  ifto,iinoiaaftisa(teftinueftitura 
pcrpctu.1  f  ranfitoria  ad  omncs  cxtraneos,  &:  ad  fcmi 
uas,&  illa,qux  in  mumtoiio  allcgatur,non  rcpcritut 
k  aAis,&  cil  poftcrior,ita  vt  difcuticndam  fefet»qaf 
ficactcndcnda,cumrcguIaritcrpoftcriornon  prxiu- 
dicet  aatcrio:i,fcd  anccrior  prcualcac.Paul.de  Caft. 
coafiL  1 4a.in  fin.Iib.i.DeeiConn  i  <  j.  na.  j.  &  390* 
num.a.in  fin.&  fcq. 

Qupddiciturdc  iuilificationc  ticuli  non  placuic 
Doministquia  nuaqoam  poffeirorj  fiue  habeat  coh^ 
rcm  poflideadi,fiue  non.no  cfl  a  fua  pofrcllioncamQ 
uendusfinecanl»cognitionc,01drad.conr.  227.  coL 
%  3  s.nn.  3.ame  fin.vernnanquam  autem  8c  iuftific»  *  ' 
^iorcr^iiLiritcr  nonh  ibctlocum  in  fpolio,  Scquando 
Don  poccil  rcs  fiac  tituio  lubcrc ,  niii  quando  agitur 
contra  faperiorem,  vt  benedeclaraatt  Ant.  de  Botr. 
in c.conftitutus.nu.S.  vcrf.  fcd  tudic.dcfil.  prcsbyt» 
Put.decii.457.iib.a.Acltiil.dcc5.dc  rcd.fpol. 
>  NonobftStlatededada3<toftendcndu,quodma 
licrcs  non  fucrunt  cicftc r  -c  po/Tcflio  c  ipta  in  viin 
d  idi  pr«cepti«cum  ooluerint  tuoc  iilam  diinittcrea& 
proptcrearumrcfiftcndamfnerit  ueoel&irhi»  fecuiw 
lusad  ludiccm  ptoeanim  cicdionc,  quia  rcfiftcn- 
tia  fuic  xefpeda  damiM«dc  qua  hodie  agitui ,  qoo 
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ad  alii  honi  idctt  rccogoicio  ad  fjuorcm  Ahhi- 
tis,vt  iplc  AbbaSjicuciusptocurator  in  iudicio  2.  A- 
prilis  1 58  2.  dixit  bona  ipla  turidice  fuifre  apprehen^ 
ttjUcc  conftat  dc  mandato  poftcriorijininus  dc  noua 
apprchaillon^ncc  cft  uisiaciendjjquod  Barbara,d^ 
aiijT  diiita  dic  sJn  iudido  dixcrinr,  quod  fiierant^& 
fiint  in  poikflione  bonorum  ,  de  quibus  agitur,  qui4 
cum  ludiccnullitcrproccdcntenonamilifrcnt  fuani 
pollciltunem.  Aiig.in  l.claui  poifidcrc.§.  qui  ad  nun^ 
dinas.na*ajofi.£deacq.pofl'.tuitdt^luin  in  vnaLii 
cana  Cappcllx  coram  Kcucrcndo  Patrc  D.Litta  17. 
lunij  1 594.  &  20.  ciuidem  meniis  in  Mediolancn. 
CappeUat  conim  Rcncreodo  Pacre  Oonuneo  luAoii 
&  in  tLrminisCom.conf.i93.nu.4.Iib.3.potucrunt 
tucnollc  ichabcrcprofpohatis  iuxtadcc1l.Put.419. 
lib.2.&  dicitur  in  illa  Romana  Domoscoram  Reuo> 
rcnd  )  P.itrcDominomco  L^ncclkitto,quainuispo- 
ftcu  lc  pro  ipoUaiis  habuci  irj&  cgciint,  prout  atjunt 
^olio . 

jo  Qupadillcgitiinit.itcni ,  &  incipaciratcm  Barba- 
ntjfuitrefponrumjCtin  no  proban.Manitcftcsa  Bri- 
gtdaexaminatijvlrra  quod  non  noccnt  Bjrbarx ,  ab 
ca  cjufam  nonh.ibcnti,non  cti.tm  probant, quia  lim 
plicitcrncgantCaroluinrcUquiUc  rilios  lcgitimoS) 
&nacarales,&nu]lanirsttioaeai  fui  didi  airignant , 
quamtamcn  ctiam  non  intcrrogati  ailigninc  dcbc- 
bant}Cudcponant  iupcr  ncgatiiia.  Alcx.coni.  6$.fub 
na.^.verf.vndedicimus.lib.i.Dec.conC  101.  col.*> 
jn  fin.vcrf.&  .nd  infornuuioncm.Aym.  conf.j.  nu.3. 
in  iin.cum  priuatio,  &  ncgatio  non  codot  iub  feafu* 
Bjtl.inl,aAorunim.7.&  1  i.Cdepiobar.  AngJnLi. 
s  t.f.l). Paulus.ff.de  Iiis,qui  funtfuijvclalicni  iur. 

1 1  Articuli ,  &  pofuioucs  datz  a  iiiijs  firigidx  non  ct 
probantconcnBarbaraiii»qaiaclanim  eftjConfelGor 
neconfitcnti  tantum,  nontcrtio  noccrc.l.duobus§, 
I  .V  b  i  I  a  i. ti.de  iureiur.  Alciat.coaf.  1 74. 0.  a .  Alili^. 
decif.275.num.  1 1.  &IicetBarbaravencriead  cat>- 
fam,5f  proptcrca  ccnfcatur  admiffa  in  ftatUj&  tcrmi 
nis  cauix  j  non  tamcn  fccic  iilam  coufd&oocm  pto- 
priam,aut  Gbi  prziudidalem. 

la  Nulla  eftetiam  habcnda  ratio  tcnium,dcquibus 
in  Summariollluftrilfimi  Cardinaiis.num.  a6.quia 
vkra  qood  examinati  ad  pcrpccuam  rei  mcmoriam, 
fiiitctiam  protcftatuin  dc  fnfpcnfionc  petitorij ,  & 
quod  non  cumularcturpetitorium  cum  poflciloriOa 
&proptereacumnonfolttnTBarbara  non  poiTafue. 
tit,  fcaomninorepugnaucrit ,  qnod  difcutcrctur  fiv 
perincapadtatedefc(ftusjquiobijcitur,ndhabetim« 
pcdirc  poiTeifionis  rcftitutioncm.Io.  Paul.  dec.  1 1 1. 
cumal:js  pcr  Pont.dcfpol.lib.j.num.iS.quarcftitu 
tione  faCta  Borbarj^jforfan  doccbitdcdifpcniatione, 
vcldealiquo,quodrcddatea  capacem  fuccelfionis, 
aliaibenc  tolluntur  per  Infonwuitcs  proBarbara,& 
proptcrc:!  Domini  rc(n'iicrunt  cam  cffc  rcftitucn- 
dam  ud  })oiicUiuaLiu  i;ouoium  circumicripta.pro 
aancDoEBOb. 

■      *  ■  .      ;  "   •  ...  *.    .  .  ; 
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ARGVMENTVM. 

BeneficHiin  pneTttiiiitur  fimplex,  nec  diciQir  ctf 
ratumex  foIaadniiiuftracioneSacraniecoruiiK; 
Icem  rcfidcntia  non  requiritur  in  bcneficio  fim 
plici,necinfcrturexonerc  cclcbrandi  Miflas. 
itcm  lubrcptio  non  induciturex  tacicurDicace 
qualitacum,quz  nou  habentur  a  iure  in  confi- 
deranooe  eaextactcurnicatcinienDrnm. 

SyMMARlFM. 

Smbrefti»  debetfr$biiriftrAlUgMtem.ma.  I.' 
BtncfictHmpr  tfMmitnrlimfUx,  ^Jinecurj  »0.2. 
Bt/>eJic$Mmiu/i dicUMr cnratmmex et ,qMad  im  EccUfidt 

sJ^iumJtniMir  SMr*m€mt* ,  mi/ffnketKr^MditiMt 

ohtincns  dded  ddwtniftrAnda  djirimgteme^jk/iifii» 

tes  lUmc  Mftdtre  ctgsntmr.  mm.i. 
Jt^ektttid  ex  gimeriHi  etmfiutmSmemm  r^iritmr  m 

benefciofimpUtinu.-i^. 
JLeJidcHttd  mecejjdrtd  nen  infertmr  ex  tnere  ceUbrMmdi 

Mifp$siil»uitidetmms  fttejlfertJiimfiiueeittuimstr^ 

dctitu  cxfhcari  fiKm.  j . 
TiuitmrMitAs  qMAUtdtemqMddtmrt  m«m  cn^JuUrMtnit 

mm  ruUit  grntittm fmknftitimm.mm.  3. 
MtHti»  fdcitndifioncjl  de  eUetnofjnis  imeertitgHU^It 

^squx  dh  elcemoffMis  fendemt.mm.^. 
ClMMfulj  fjlMtjrts  /jMod  cldMfMU  imf-flimM  hAeiOMmr 

fre  exfrtjjis  fjnet  vitinm fMbreftiinisvriemnt  extm- 

citMrnitAtt  defclimmmmm^Mtu.mm.^ 
SmffUcdtiotsm^mmimiMtrixdiietMtteilAMm.^ 
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1N  vltimapoittionebniuscauCE,in  quafuitreib.. 
lutum  gratiam  ii  ncutri  Rainerij  eifc  iuftificata , 
referuatumfuit,  vtparticttlarjtervidcrcturt  aa 

e(retfubrcptitia,quodubio  dato,  &  vtraque  parte 
inforinantc  fuit  omnibusidem  fcnticntibuscondu- 
fum  pronegatiuo,  quia  Archipresbytcr,&litiscon> 
fortcs ,  fubrcprioacm  noo  proDanr,'prouttenetorl9» 
Andr.in  c.i>vbieti3mGcmin.iubnum.  S.  ycritc.ia 
litcris  verobeneiicialibus.  Et  Franc.num.i7.delic. 
conr.in  6.  Abb.in  c.conftitutus.n.4.  dc  rcfcript.  RoC* 
dcc8.&  9.dcexcepc.innou.Aegid.dccif.470. 

Nam  quod  obijcitur  ,  non  fuilTc  factani  men^ 
tioiicin  dc<:ura EcclcfizanocxaccnjT ,  quia  nulUhi 
probaturjEcdcUamcifccuratam^vSi  l^ctuhciuinprf- 
iiiflaituriia)picicAcgid.dec  676. 5uph.  delit.grat. 
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dt.clcqttaJ&«&  Aar.bcnef.numer.  I.  Rebutflln  pitx.' 

fiib  tit.la"cul.bciic<'.qiioruplcTc.nmn.i  i.ruitdidum 
invnaCalaguritanaCongruarum  i6.  Noucnibris 
1 57i.corain  Oradino^  ncc  bcnc  intcrturonuscurf> 
exeo,quod  folcant  in  dicta  Ecclcfia  minidrari  Sacra 
nienta^quia  cx  hoc  noii  concluditur,  quod  bcncficiu 
fitarracttm,nilipiobctnr,qaod  iOodobtineDsadcjl 
adiniiiiilrar.da  afhing.iturj& rccipicntcs  illucaccc- 
(lcrccogantur.gloi.in  clctncn.dudum.in  vcrb.impS< 
dant.ImoLpoftnuffl.|i.veHi.adhoc£icitntiOkA]i- 
char.num.zo.tlL'  fcpii!.  Ahb.in  c.dcmulta.fub  num. 
a4.vc1i1c.addc  vnamgLdcprxb.  Decin  cadaurcs. 
att.19.  fecDndum  vlcim.  imprefllde  refcript.  Saineik' 
in rcg.dc  Idiom.quxfl.  i  i.fub  nu.6.vcrf.mtio fccun 
dum  glof.  F  u  i  t  d  i  d  um  in  vna  Kacanatenli  Parochiap 
lisso.Martij  i  jy^.coramCantiicdo. 

•  Minus  etiam  f  acit,quod  noii  fuerit  cxprciTum  bc' 
nefidum  rcquircrc  rcfidcniiam,  quia  occctiampro- 
blturonusrcfidctitia: ,  Imo  cum  fit  fimplexex  gene- 
sall  confneOMKiie-non  eft  noodlaril  reiidentia.  lopfoL 
in  cap.fin.num.9.vcr(ic.fed  attcnco.de  der.non  kTu 
dend.Cziax  de  G  raif.dcdf.^.  nam.3.dc  prxben.ncc 
bcnc  infcrtur  rcfidentiaexonereMMaacetebraiidi » 
quia  vlrra  quod  taic  onusnon  probatttTs  illam non 
concludit  ,cum  pcr  aliurafine  cootinnajefidcntia 
poflitcxplicari  Lap.allcg.3  ^.fuitdedfuminvna  Ro- 
■mana  Cappcllaiiiis^.lanuarij  i  ^Sp.coramDomi- 
no  Dccanojt^  in  vna  firixicnii  Cappdianifdc  Cla- 
rif.a.Manij  1 598.  cotam  Litta,&  (iepiMinali^£,cof 
(anteonerecclcbrandi  Miffjs,  facramcnta  mini- 
ftrandajnon  fuit ncccHanum  cxpnmcrc , quod  ibi 
Miffiecdebrantur,&  ctiam  miniftrcntur  Sacramen- 
ta,quiahocnon  cftdcqualitatibusaiurcconfidcra- 
cis,  &  cxprimcndi$,&  proptcrcadustaciturnitas  no 
fcddit  gratiam  fiibKptitiam.Cald.oonlil.  i  o.  dere^ 
fcript.Acgid.dcc.679.num.4.vcrfic.tcrtia  principa- 
liter.Caput.dcdr.46.  partefccunda.^  z  24.partc  3. 
iiucilidiiNi  incanraCaliguckanaiarifiliftionie  9* 
Aprilisi  5S  5.  coram  Rubco. 

^  ^  Vkra^od  harciiunt oon  fokim  voiuntarie ,  fc^ 
ctiameuentBaUterexeIeemofynis,quc  afuturopen 
dcnt cuctu .  Vndc  ficut  dc  ipHs  cIccmofjTiis  inccrtis 
noncftfadcndamentio.  Okirad.confil.  1  iS.cama- 
lijsperConar.verficii!.R!sJtb.5.c.  i  ;.num.T.icanee 
de Miflis, &ali js,qua: .\b iplls ckiinofi,  iiis pcndcnr, 
idcin  ctiam  did  tur  dc  concurlu,  &  magna  populi  de- 
vorione ,  de  vntone  mentio  non  er^ttncletida  j^aik 
fii;r  i  i  m  rcroIntum,ca!n  non  probari.  Quoddicitur 
gr.iciani  lubrcptitiamcxco>qtM)dinipfa  nofuntcx- 
prcftidefeAatna1]itatis,exdedf.Piercgr.i  7 1.  fib.i. 
&  1 6 5 .  ]ib. 5. tolliturcx claufula falutari  in diftadc- 
dfionc  Percgr.  122.  Achili.dccif.  i .  dc  expcd.  Guid. 
Fap.decifio.  xjA  ad  iftum  eftcdtum  attcnditur  fup. 
plicuio  tanquam  matrix,quf  dicanturde  filicetatii* 
la  Doiatm  RaiiMrij  Millibi  probontnr. 
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Jatcr*maca,  Bomum.  Lhm    %AUij  itfo  j. 

AHCVMENTVM. 

Mflitcs  Hierofolymiianir.mquaai  vcrcrcligiofl 
teAari  nonpoflunt ,  necin  liccluiiragacur  lilis 
frhiikgiuiin,  quando  cft  teftciduinad  zcddi- 
«isecdefiaftfoos. 

s  r  u  H  A  R  I  r  M. 

Jdilites  H  lerofo! ymitaiti  fi/Mt  vere  reti^iofi.  nn.x. 
Mtlittefintn  hdifent  teJlAndi  facultdtem.  nnm.  i .  * 
F*UitimnUpo/0  tH  eUm^MU,ptdfr*frff»  Cnnmendtii 

num.  2 . 

JUmitdfaUcntijm  mmiUtihnj  Hurtflymitanis.nn.  2.- 
CmuiHmijtyfeii  pracefVtrim  wiiiitiini  nit-rof«lynuts~- 
turMmmn  ftiHt  hene£t  tj p(ri>rtuA ,  f  dmanualia, 
th  ipfs ftfmnt  mihies  ad  niitnm  magni  Ma^ifiri  amt- 
neri.nim.x. 

F.eliniofus  n^ftt^MittieftUbtkittirimttxtrAekai^ 
Jhrum.nMm.i.  ' 
iteU^iofiitfmihit-S^fitflut^MriBtMftteJf.m.%.  ^ 
iiJ>iiltMimtt*9tr9fibrtmtmr  ,-ipw fmmt  ^imtUi ' 
num.^. 

liifftmfiaitetmeeffkwittmttmfeiaitktftf^.mm.'^. 

Declara frin>i,vtregnlj procedat  ncr.  /7/  cc(rniri»Kr prr- 
Jina,fedim feiemtu  tn  aitu,  <jui  ^entur,  qu.t/it  txfref- 
ftimlit«risjvelt*iitceU*fif«^u.nnm.i. 

j>ccl.rra  fnundo.vr  re^Umemfrtetdmt^maAM^tap 
dtframdtctt  tertif.am.l. 

Ctioi/iiUikr^MerUiintgmrimnmmfeUmntKr  fer  cUti- 

fuias^etiamji  de  tHis ,  earum^ue  totis  tenoribus ffeeigm 
lis,indtmidmiit*c  dt  vtrbend  vcrbnmi^cMM.^. 
ClsmfmU  dervgmrin  dengnterimrmm  ttilmntmr  tx  cUit 
fiiUfretiftt^Mij^^ 
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Omioi  pcriHccrantiurcfolucis  ,<^aiaindu. 
bitatum  eft,  milties  Hierolblymicanos  ef« 

icintcftabilcs,  non  foluui  quia  ftabiHmcii 
taid  exprefse  difponunt,  fcd  ctiamquia,  vtikpius 
RotareiR)tnit4tiotveriEcIigion,qui  nonhabentte- 
ftandi  facultatcm.  ccum  ad  n.nnafUrium.infin.dc 
ftacu  Monach.  Utc  Franc  inRubr.  dctcftamea.ia 
fcxto,num.65. 
a  Nonobftat,quodfratcr  Ludouicus m'  cnitclao* 
ftraJis,fed  profcflus  Commend3r,&  propterca  habc 
rc  noUe,  vel  vcllc.  gl.in  c  i.in  vcrb.ftdigioftia.de  ic- 
ftam.  in  6.quin  h(.c  no:i{.i  <Jccc!i  t  .n  hls  nillitibus,  vt 
pcr  Mohcd.dcciI^  1 0.  dc  cauf.poirc£.&  propr.&  iftae 

prcu 
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pneeeptorfcnSfiiotbeaeficiapeipeciil»  fednahidS^ 

lia,&abillispoIfuiit  militcs  ndnutumMagni  Ma- 
gillri  amoucri,vt  dicitibi  Mohcd.6:  faepius  Kota  rc- 
foluit ,  \  Itra  quod  habicatiocxtta  dattftrmn  non  &• 
cit  Monachumtcftabilcm ,  vc  videmus  in  Monacho 
fido  Epilbopo>  qui  teibri  non  poteft.gloCin  cap.i. 
ibi Couar.decom.deteft3m.  Franc iti  diaa Rnbr. 
numer.76. 

3     Stantc  autcm  inhabilitatc  pcrfonar  fratris  Ludo- 
uici  ad  teftandum  non  iuuat  priuilcgiuiu ,  quodta»- 
tum  habilitat  addifponendum  dcrcdditibus  Ecdc- 
fufticis,&  nihil  dilponit  fupcr  incapacttate perfo- 
iic,6i:  tamcn  tot  requiruntur  habilitationeSjAuotob» 
(bcuh.Geoii*Con£l-3  s-  tuit  di(flum  coram  Mndi^ 
mo  in  Pharcn.pen.&  in  Romana  Palatij  ^.lunijpirae 
tcriti  coram  Rcucrcndo  Patrc  Domino  mco  Saci». 
to .  Non  obftat daufula  omnibus, &  finguhs ,  qux 
.ifccndit  priuilegium  cflcconccfTum  ctiam  nngulari- 
tcr,  quu  uilulominus  non  cft  magis  latura,ncc  vlte- 
rinseiltcnditur  in  perfona  voiu$,  quam  in  perfona  al 
ccrius,ncc  focit^quod  P.ip.i  fciucnt  habitum,  &  pro- 
fc^ncm  FratrisLudouiu  ,  ita  vtproptcrcavidca- 
turdi(pen{3tus,quia  regula  proceditnonincognw 
tionc pcrfona',  fcd  in  k       inadtu.qui  geritur,quat 
iit  cxprclla  la  iitcns  pi  iuikgij ,  vd  cx  eis  coliegi  pof. 
fit.  gloJncftatntnnun  veibo  litcrarum.dcrefcript. 
in  6,  Natt.c0nf.4i0.num. 2 2.  S.irn.inrcgul.dciur.  i 
qusfit.non  toUcn.quxft.  18.  nu.4.  nechabct  locum, 
qa.ido  agitnrdeprartudidotcrtij«vthic  Rcligionis , 
cuius  funt  bona.Fel.in  c.cum  intcr.nuni.^.in  fin.dc 
cxcept.Francinc  vni.  fub  num.6.  vcrfiulioc  tamca 
&]lit.deexcdOll  Pra;lat.in  6.Samen.  vbi  fup.fub.n.4. 
^     Dominietiampcrftitcrunt  incafcntcatia,quo<l 
ficultos  teftadi  quatcnus  fuiilet  in  diao  priuili^o 
concdTajefTet  foblata  pcr  conftitotioncmPij  V.Ncc 
iv  lcu.mt  claufula?  dcrogatorix  dcrogjrari-;rri  v.x  pri- 
uilcgio  appolitar ,  q^uia  latis  funt  fublatar  pcr  cUulu- 
hs  conftitntionis,  videUect  ibt  (  eciamfi  dc  ilHs ,  co- 
rumquctotistenoribusfpcciali^,  fpccifica,  cxpicfla, 
Qc  indiuidua»acde  verbo  ad  verbum)  Fcdcr.  deScn. 
CMill47.fiibnii.x.vcrC&hocintd]igovcram.  Alex.  > 
caiif.7.nn.7.1ib-4.Iaf  conf.  1 84.C01. 3.vcrf.itcmpr«- 
fya,  foitiBsJib.a. Paul.de  Caftr.conf.3o6.fubnu.i. 
verf.pneterea  itl  fflcntfoJib.  T.Io.de  Annlconf.  5  6» 
nu.  J.prarfertim  acccdcntc  ctiam  cl.ujful.i  pro  cxprcf 
iis.Aiit.de  But.conI^  2  .Mohcd.dcc  i.dc  rcfaipt. 

ILLVSTRISS.ET  REVERENDKS. 
D.  CARD.  BONOKIEN. 

AmmfMa  JfeeitrdtiMai  Nanu.Littt^t  fMdif  1 60  5 . 
A  R  G  V  M  E  N  T  V  M. 

AlTecuratio  Nauis  fadadc  tcmpore,  quo  altcr 
cx  contrahentibus  iam  fcicbacjvcl  fciic  fotcrac 


LXXXVIII. 

fOsiSaffam  nauis  de  ftytoinercatoniin  naSii 
cft9tiecczesiorimraUquaob%atio. 

9 

conformis  .ntim.\. 
AJfccurdtioais  H/utis  cuitrs^ttiM  eft  vsdidms ,  ^m». 
itdterdfors  fcidutt  ietemfore  ctmseHtimis  nM»em 

tJtm  ferifJfe.nHm.  i .  'vbi  fjuod inctrtitudo  facit  Uatas 
hts  coHtr4cfits,(jr  qued fff^cit  feientiaprxfttmfttua. 
DtbuvH  umrtiaKtiivtiafmt^mtd^ttttMifeit* 

fttmex  alia  nMm.i. 

iltrcattruM  verha  debtnt  IntelLigi ,  preut  intelligttnt 
mtrttatret.Hti.2. 
Cvnditio  df  f  rjcfenti  ^feu  depr/tterito  admittitur  in  Jli-^ 
fuUttontbns  frofter  t^trantittm  etntrtihe»tittm  . 
intmtn». 

Pretf  qu;tntit.iT  arguit  fjt/alitMtlBUmtniBllt,&meil^ 

tem  ctntrabentium.num.  3. 
Jnterfrettititeft  fiai^  ftntndUl^llttitttmfnrs  ftniM^ 
iitatdetefea.mi*j. 

D  E  C  1  S  I  O  LXXXVIIL 

ZAcharias  Oelaranus  Mcrcator  Anconita^ 
nus  dte  9.Fcbruari  j  1599.  aifecariait  Moy 
'  fcmLuzzarum  Hcbrxum  Orientalcm  Mer 
catorem  paritcr  Aoconitanumpro  Scutis  300.  fiipcc 
corporefpacioNaulis,&CorredisNattis,nancupsl- 
tar  Sj|n&a  Maria ,  &  Sanda  Trinita,pro  totidcm  pc- 
cunijsperdi^um  MoyfcmdatisadcainbiumDu(iio 
ribus  di<2x  Nauispro  itineie  £tciendo  a  Ciuitate 
Gillipolitana  ad  Ciuitatcm  Ancona? ,  Sc  vltra  fufcc- 
ptioncm  omnium  pcriculorum,promifitZacharias 
folucrc  fumnum  ailccuratam ,  fi  a  dte  affccurationis 
inpoftenimperlmeniaUiimtemp  r i  I  uodecim  m£ 
fium,vcra  notitiadifla;  nauis  nonhaberetur  lapfis 
didisduodccimmcnh'bus,&  nullohabitoccrto  nQ- 
OO  prartendcbat  Moyfcs  puriHcat.am  conditioncm 
promiirionis,  &  Zachariam  tcncri  ad  folutioncm  di- 
Clorum  Scutorum  300.  &  propterea  Rcucrcndus  Pa 
ierDominiisConIabaponensdubitauit,Anaifecii. 
rator  tcnerctur  folucrc  .Moyfi  pccuniasalTccuratas , 
Sc  caufa  pcr  cum  plurics  propolita  tandem  4.  iMartij 
l6oa.  Dominirobluerunt  non  tcncri,  quiaautem 
ptOpter  promotioncni  dicfti  Patris  ad  Epifcopatum 
Paccn.noa  potuit  rciolutionem  extcndcre  I>omint 
in  vhima  jtota  mcmorialiumprsefentisanni  i6oj. 
mandaranc  miht  in  ciosJocam  iabngaio>  vteaffl 
cxtenderem..  » 

Licet  inter  Dominos  c/Tct  aliqnacontnuerfiajAa 
lcgitimcprobarcturdifccfTusnaiiis.Tportu  Gn!Hpo- 
lijtamcn  in  hoc  conucnicbant,  quod  cum  diiceliusa 
diAo  portu,vt  fatetur  Moyfesfnerit  17.  Nouembrrs 
1 59S.&  fit  ferc  pcr  duns  mciifcs  antepromifHoncm, 
iu  yt  vcrifimihtcr  Moyfcs  potucric  efle  ccrtus  de 

iiaii- 


« 


Dedffii 

nxafngionsu»)  &2acluria5peninis  ignjru^noil 

tencjtiir,&mulcum  mo;iit  Doniinos  luJiciuin  Mcr 
dCoruift  Florcntinorumfupcr  eo  adhibicum,ano> 
ftanriuna  ettam  de  commnni  vfu,  &  ftylo ,  qui  ftylus 
j^mperattcndi  dcbct.ccx  litcris.  dcconftit.  IJ,ild.  iii 
l.i.(q  lin.Cqux  iic  ionga  coniuec .  Pizcipue  autcm 
Jnter  meKatore$.Balidu»nr.4o<MtD;  t  o.ltb.  5*  Corn. 
€onr.3ip.tium.is.Hk.3.  Socin.  iun.conf)1.27.nuin. 
22.1ib.2.&  iftefiylnS}licet  Florcatiausjtamettctiam 
feruatur  in  Ciuitate  Anoonar  tefteSeneuen.  Scrach. 
<]iii&it  ciuis  Ancdnitanus  in  trjd.de  airccurar.  glo. 
i-j.Qjb  nam.5.vcrlic3.tadi  fpecics  attcndi  dcbct  in 
contraAu  Anconar  celebr3to.L  (i  fundus.  if.  decui^. 
Prxfacim  qaiaftylusiftc  iuri,  &  ucionrcongniit. 
Kam  fi  Zacharias  fciuilTct,  Moylcranon  ignarum 
naufragijj  proculdubio  non  fcciirccluiiufmodicoa- 
lKntioaem,vt  in  fimili  dicit  Dcc.conil  1 1 5.in  princ 
vcrfic.tcrtio,quiacx  tmd.pcrButo.in  l.quxro.ff.dc 
a^l.cmpt.&in  l.cotitralegcni.in  tin.lr.de lcgibus,ti: 
ktiusin  tcrminis  noftrts  profcquicur  Strach.  did^i 
gloir.iy.qucm  fcquuntur  plurcs  .Modcrnirclati  per 
lnformantcs,iftocnimcafu,  vtdicit  Dcc  vbi  fuprl 
dcfccic  confcnfus  promitcencis,  &  Moyfcs^  qui  con- 
fcius  fadi  dolomalo  induxit  Zachariam  ;id  allecura- 
dum  fjlccm  ,doli cxccpcionc  cl^  rcijcicndus.l.li  quis 
«am  alicer.ff.de  vcrb.oblig.lulolo.C.<leiiuicil.fttpu. 
ncalijscxfu.1  m.iIiti.icommodain  rtrportarct. !.  pri- 
ma.tildcdoi.inccrcicudoenim,  &dubu-taseU  iUa, 
tputhdt  licitos  huiufmodi  contradn^tnqa%asiti- 
Ctttus,  8c  dubius  cuftus  elicitur ,  8:  periculi  pretium 
i«Te  ccrta  pra  Itatur  Dcc.vbi  fupra,num.4.qui  l(X]ui 
tar,  quandovtf  n  cafu  iftofafta  fiiitconoentio  fuper 
diipliciconucntionc  altcrn.itiuc,altcrjdv;  pi.r;:;ui, 
aiicradc  futuro^fuliicit  aucem  fcicncia  piariumptiua 
«H  ffttdotentpori^kKidiftaaaa/ecnnd^^  qaam . 
verilimilitcr  potuericpetiW]iiieadilocictaai,vcper 
$Q<]ch.vbi  fupra.  *  .  - 

2  Exdil^ntioneantcmCapito]6nnnBtKfitnon& 

conlhit,  Portumr.jllipolitinuiv.  diflarc a  (juirate 
Ancona*  fpacioouliiarmro  £2.oo.qu«Dcciam  cuilibct 
honr  triamifiiarivalfigiMnt»  qoai»  idcmiam  ex  hoc 
bcncdcducunt  Mcrcatorcs  Florcotini,  &mulcisin- 
dicijs,acvailimii»tiKliaibuscoadiaoaociaf6cman.' 
tes Nbnebftant  flb<rafba(iutnwCH»lfe/>fafe  m. 
tcruCnuto)  quiadcbcntintclIigi,du!ninodonauis 
no  ibluillcc  a  portu  cancoaempore  ame^uod  pocue 
ifr^iimilicadiiiiia  lUieci^  isotitia.  &rich.  ^ 
vbi  fupra ,  & dictintiyQfentaii  in  eonunrcixcioue ,  i 
quoruirr  i  ACdptecacioni  ibndam  tSk ,  com  qaia  vcr. 
bl  MeKacorumfuntintellrgendapioutmetctcores 
intclligant.  Put.dec. i g. lib.  1 .  tumquiaconditiode 
prxfcnti  j  6c  prxtcrito  admittitur  in  ftipulationibus 
propter  ignorantiam  contrahentium.1.  cum  ad  prx- 
fcns.frJiccrt.pct. 

3  NecrcfiBrt,quodfolcatetiamquandoquc.a/fccu- 
rari  nauts,qoaf  foluiflcc  tanto  tcmporc,quod  poruif- 
f«t  habcri  notitia^quia  vltr.iquo<^Vtdicuntpcriti  fo 
kncadijciillavcrba9(oi»erica»oaottperica)  vtiid£ 


LXXX^X.  51, 

f/MXa  referunt  non  (blaantar,pcoutincaru  iflo  .1 2^ 
proccnto.-Scd  60070.  ^  c\  quacicateprwiij  .r^uicur 
qualicas  con[:r.ictus  j  &mais  contraheiuiuut.  uloii. 
inl.  i.|§.  qui  i j}>crriciem.  in  verb  agendo.flr.dcfii- 
pcrH.Dcc.conf  500. lub  nuin.5.  Parif.coai.fi^.libro 
pri  inu .  Kccrefcrt»  quod  Strach.loqu4tur  di:  tcmpo- 
rc,quod  tncereceffic  aVtie  nau&agij,non  autcm  adie> 
quonauisfoIulCjquia  vcrtfcrunt  riotaini  ift  >  cifu 
intcrptatioeil£iaendac6rr.i  .M  )yicm,nili  ipieiufti 
ficet  tepus ,  quo  nauis  pctijc ,  intr.i  quod  non  pocnc* 
ritverifimiliter  habcri  notitia»quorum  fcQtentiapla 
cuit  Dominis, tum  quia  fundata  in  ftylo  ,qui atten- 
dendus  cft  pcrfuprailiAa,tumquia  fcmpcr  intapre- 
taciocapiendacli,  ncalccra  pars  rcmincatdcccpta. 
ifiqaisioconfcribcndo.circi  mcd.C.  dcpaci.].3.£ 
dearbicr.PaaLdeCaft.confilioao}.iuiia.libropri. 
niOhAyni.oonfiL3  j.num.a  5. 

ILLVSTRISS.  ET  KHVERENDISS. 
D.  CARD.  BONPNIEN. 

yaleatiaa pen^tms.  Fetteris p.  Mnij  itfoj. 

AKGVM£NTVM. 

Mandanim  c^ie^hirist&pnrfirmptbnibospro- 
banjc,  &  plures  adducumiircoiuedmxproil- 
l^spiob«iotie. 

sruMAitiru. 

ILmdMim  fr.»fMmfit«/uhittt(y  tMtetliirit  fr«i*ri.itm 
men  i.&ii».j.viifl0re/4ddi/t$i0f»miiitffMni. 

I^iandatKm pr.tfitmitttry  ^UAndi  enuncititurprocurtttor 
etittiffetifiettrtltttieiiettdlietttriesrigtitet  >  o^etrtttm 
ttiemreptmf.mt.».  -  ' 

Mttndatum  alicuius  fr.ffumstur  ex/iUoWH  ^enimm 
ftetlHiarumilli  faEia.nu.i,  • 
S^ertquiltbet  fottflfro  MlteetitmiitmttJm*^, 

MMidi^M  pr.tfMiMitur  exftlMtieite  qmMMtiMts  feem- 
miMrmtm  fi^Mfreemt4t9r$Mtwmiujui.  3.  idtimuudmie 

^frMceMtekligMtie  Detmimi. 

D  E  C  1  S  I  O  LXXXIX. 

COndufum  fulc  foluciones  probari ,  nim  qoo 
ad  quictancias  fafias  per  ipfum  Epifcopum 
non  cadic  'dubitatio ,  qno  ad  folutiones  fa- 
&is  Bartholomxo, lacobo P.mlo , &  Michadi pro- 
curacoribus  Epifcopi.  Nonobftat  oppofitiodefc- 
dius  mandati,  quiadcco  vifumTuic  Dominisfatis 
apparcrclaltcm  ad cftcLtum,dc quo  3t;itur,vr  proce 
dacurin  caufi,non  oh(i  iiucclauuil.i  fincrctardatio- 
ne,cumcuimmadatuinprobeturpr.Tfuroptionibus, 
ftcoiiieftori$>I>ec.conf.3  y.poft  iium.S.Caffad.dec. 
3.aamcrt4*ancelin.deprooir.Carf.deGrjnr.dccif  2 . 

num.j. 
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ntini*  j.  9e  tf.de  rebnscccleC  non  iilien.Me  ddfbne- 

pliircsconicchirxj  qiiaf  comagisvrgenr,  quia  ciitn 
eis  concurnc  enuuciacio  inandati ,  vctuic  dictum  ia 
Veliterna  Cafalis  7.  Innij  i  $  74.  coram  bon.meni. 
llhifiriflii;;  jl.anccliotto. 
»  Prxma  coiiie^uraejc  eo  defuinitur ,  quod  non  fo» 
lum  procuratotes  emincidntur^fedcnm  fpedficarc- 
latiune  ad  Notariosrogatos,&ccrtam  dicin  rogitus, 

2u<c  relatio  multu  operatui  in  Jiac  maccna .  Cairad. 
.nam.4.veriic.item  vulLcum  alijs  addu- 
disindiifia  Vclitcrna  CafaJis.StcundaquialongC-.i  i 
vcriiiiniliabcft  (vtctiamindit^a  Vciitcrnapondc- 
rabatur)  (f  tanta  quantitas  pccuniaru  in  trib.vicib. 
fuiflct  illis  tanqu;:iu  i  rocuraroribus  foluta ,nifi£)l- 
ucnciconftitiirctdcmandatoc-xigentirt.  Tcrtia  quia 
minnsettauicredibileeft  jquod  Epiicopusdiiiulif- 
foabanno  I599.pecaetotrenninoshuiufmodi  ^p- 
curatoribnsfohuos,cxquibus,&alij5aJdiii.'Us  pcr ' 
Infonnantcs  vilum  fuit  fatis  condai  c  dc  nund;ico 
iunAo  prarfcrtim  quod  tcmpore  produdionis  nihil 
fultappofitum  Fcrrct.confi].i36.inprinc.S;  Hpifco- 
p«$  p.!  (lus  cft  in  ncgotio  particulan  vfquc  ad  fcntcn 
tijin,i  vltrapfooedi- 
3  l^c  mandatoautem  fol  uent!^  nnn  cffct  oua*rcn- 
duin,cu  quilibct  tertius  folucrc  pollic ,  Sc hbcrctdc- 
bicorcmit^norantera,  Srinuitum.  l.folucioncm.l.de  3 
foiatJ.foluendo.ff.dc  negot.gcft.inftit.quibus  mod. 
tolJitvr  obhg.inprincip.tamcnfatis  c(ivcri/imilcj 
quodmandatnmliabaeric^cnrafiottterit  tantam  pc- 
cunip.n']  quintiMtcm  procuratorionominc  Hicrony 
ino,airctcndo  quod  lolucbatdcpccuni/sipfius  Hjc- 
ronymi.CalTad.ditfla  dccif.3.nu.4.tn  fin.Socin.ittn* 
COnf.56.nam.9.in  fin.libro  primo.  pra-fertiniftantc 
obligationeiplius  Hjcronymi  folucndi  didampcn- 
iioa5,vtfiiitdiAnffliavnaPiic:inaLeafionis.4.  Iu. 
nij  1 584.  conun  Ulnfiii^tBioIanceUotio. 

ILLVSTRISS.  E.T  REVERENDISS. 
D.  CARD.  BONONIEN. 

7(mMd  StattAtls  MAgdzj)^  Ftmris  2 1| 
1003. 

ARCVMENTVM. 

Ex  communicationc  mcrciura  iion  infcrtur  ad  ^ 
l  coinintuucaiionemiurisinqailinatQsIodjvbd 
ineixeiieidftttnt. 

SfcictA  <  Per  mortem  focij  fxtinTUitMr.nHm.  I . 
iiilirtgatio  turn fotcjl  corsjideran  tn  ca  re ,  qtij  aoi^Mt 

crtnt»  4i  i^4.mmM.  I . 
Stthre^atiur.  '!!  n.tiuy.t  cft ,  "Jt  rcs  fnircTiitaJit eiift HStll» 

lt*  tum  iMjttt  cHius  lecHitt  fui/rogAtur.nMin,  1,  ~* 


xc. 

iHiohiMmft  exditurfis.Mm.2. 
MercinimtffMitwummvtmthais»  vHmiemttmm 
timtmtmrMam.i. 

Feriitmi fiunmdemttMt  dMmhmnmMm.i. 

X^ccrttitm  CAmerAle  tie  tnquiliisatu  ntti  fttffrjgdtur 
JiiUmqitiiiMimfrtuMelieiMmDmimitJiemivtidgitMr 
defrMuUcittmmtmim  Memtitimr  iM^iiimmtmfjt.j, 

D  E  C  I  S  1.0   X  C. 

NVllo  modo  potcft  Bernirdus  prctcndere^' 
municatioacminquilinacusManxinj',  n& 
tanquam  fditoeatusinlocnm  Hieronymi 

prjmi  focij^quia  focietasUlapcrnKMtem  Hieroaymi 
fuicpenitus  extin^l.a>dtione.$.morte.ff.profoc.  c& 
itmil&inill:!)  quariuitcrcatacumBemardino,cft 
noua  penitus  cumnouis  capitttliSi&paCtis,  necpo% 
tcft  conHdcrari  fubrogatio ,  cura  ifb  non  folum  non 
habucrit  ortum  aprima  Bait.  in  l.Hdciuflor  impctra-. 
uit.  §.Lucius.tf.depigluledtranfu]it  inaliamnatu- 
ram.Gobr.poft  Socin.quem  allcgatdcrcg.iur.concl. 
a.numtr.  8  o.  conuenit  cnim  fubrogationi,  vc  fit  cius 
ntcntaeresliibrogataatineaiin  cuiuslocum  fubro- 
gator.Lficum.^.qui  iniuriarum.  tf.  ft  quis  cauciifi 
donatae.$.  i. ft.de  doiut.iutcr  vir.&:  vxor. 
.  Nonetiam potcft  ,communicationcminquilina<« 
tus  pro-tcndcrc  cx  Capitulis  focictati.s  fccum  inirx, 
quia  iioc  in  illis  non  lcgitur,  fcd  tantum  in  dscauc- 
tur,quod  Gandiisdcbcat  poncrc  in  focictateomnut 
hgnamina,quaTCpcriuturin  fuo  Magaxino,  exquo 
non  potcftinfcrri  adcommunicationcm  inquilioar- 
tus ,  quod  cft  qoidlonge  diuerfum  ab  ipfis  lignami- 
nibu5,  !.P.!pinianus  cxuli.ff.dcminor.&appcll.itio- 
nc  mcrcium  nou  venit  locus,in  quo  mcices  contine- 
nirJ.libronim.S.diartis.£delcg.  j .  Birt.in  Lcnm  pt 
tcr.S.mcnfe.nuni.  i  '^.cf)d.tit.prarfcrtim,quiadicitin 
fuo  Magazino,pcr  quod  vcrbum  (fuum)  apparct^qd! 
vult  retlneredoinintnmJ.i.$bi.£dereIig.8cliunpc> 
fun.  A!cx.  confil.i7i.num.5.Ub.i.&  verbaillaRB- 
biica;  (  capicuh  da  Urii  ibpca  U  Ma^ino  di  legM- 
me)  9e  afia  veiln(c5craxemntfbdecaiemvnius  Ma- 
gazini  lignamintiin)  funt  iiuc!!i5'Ja  pro  ipHsligna- 
minibuSyiSc  iic  promcrce«qua;in  loco  c.\crcctur.fiar. 
in  I.enm  pater.Shnienfir.  ninn.7.vcrf.  pnrcerea  io  vi> 
fu  videmus.tF.de  lcg.fccundoAlfrtnd.COIl<i^7JM|. 
mcrofcGundo.  hbroprimo. 

Non  obftant  pl  urcs  poaiktationes,qa«  fiint  per 
Inforttiantcsprr)  Ikrnardino  fupcr  verbisCapituIo- 
rum,  qujaomncs  rcfpiciuntpoiQrd]ionem,vfum,& 
ezerdcium  Magazini ,  quae  commnnicancur ,  &  pro 
ifta  poffcflioiic,&  vfu  fo!uitpenfionein,fcd  non  infe- 
runtad  lus  inquiliaatus,quodcftfepanitum,<Scnou 
dependetneceflarioabvfu^&pofTeffioneJUiuditiA. 
damcntum,quodfaciunt  Infonnantcspro ha^rcdi- 
bus  Gantij  fupcr  dcaeto  Camerali,  quod  uon  fulfrl 
gaturfobiDquihno,  nccplacuit  Dom>nis,cumqui< 
cft  cxrraiKUin  in  tcrminis  noftris,  tumquia  illud  jp- 
ccdit  inprariudicium  Donuni,&  Donuno  volcnte, 

non 
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aon  dutcm  quando  agereturdc  pra?iudicio  tantum 
^entt  lus  inquilina^us^vt  hic,&proptciea  non  cft 
|»iolubiu  communtcatio,quaudopartcs  id  egifTcnt, 
quod  cumiion  fucricadimvreTnanct  lus  inquilina- 
tusin  folidum  pcncs  hnedes  Gantij,  pro  ut  crat  an- 
tgJpUimfedetamB  aia  Benarfuio » 

ILLVSTRISS.  ET  RHVERENDISS. 
D.  CARD.  BONONIEN;. 

A  R  GVMENTVM.  ' 

(^dttb  adiedaatcquudonS  jausant&qiiado 
ttddat  aatim  a>ndidonalcin>  velialteaiiplaia 
aequudonemrdpendat.   

s  r-  M  u  j  A  I  r  M.'  - 

fmitifmm  fr»teritttemfmsitm9tMt43mmferfciHt 

&  ctttfmmm4titmMlt.%. 
Cuiditi»  ddU^a  txequntitBi  nen  rtddit  difftfituttent,. 

emditWiMlem,iiei]neiU4mfmffeiidit.ini.i. 
CHidieit  ddieffn fUntient  fenpeitis  nem  fieit  ft/emd"  • 

tionempenfitmif  eutdttiinMUm.nMm.  2 . 
Cenditie ftpe  vfmrfMtmrprtfMife  in  contraihifmre  mf-  - 

ftfietMt.i. 

frincipiumnonimprditnr  a poflerieri.niim. 

Conditio  txeqmutioni  adtcita ,  iffam  fMtem  exeqMMtie-  - 

«emfufpeiuUtmeetenetttrfrmittttensmdetuifmMtiMih  • 

nifi  implet.t  cenditionc  .nu .  4. 
Conftnfus  dlicuims  reqMifitms  in  dclu  de^et  h/tkeri  fre 

frrfiit», vUnenddffiimftd camft denegandi.nm. ; . 
i>icnon  froced(reintertie,deeiutu entfenfmmBmsefi  • 

exfcdiendms.nM.^, 
Cenfenfms  fmheenditiene  frnfiitmtewditimme  mtm  imi- 

fletA  nerfotefidici  cpnflnfMx.nu.  5.  5 
CondtttoqMit  tendit  addirimtndMm  acium  lam ferfiiiii 

m$m4ttemiStmr.mm.6. 

D  E  C  I  S  I  O    X  C  I. 

1  Entcnti.im  RciKicndi  Patris  Domini  Vii.'torij 
rcuocand.im  dixciuiit  concorditcr  Dommi, 
q  uia  dcclarac  nullam,fcu  annulbndamdona- 
tioncm  faftam  ad  fjiiorem  Dornthc?,qux  tamcn  va 
lida  tl\ ,  cum  cmanaueric  intcr  pcrfonas  non  prohi- 
bitas,  Ar  habeat  omnia  reqaifita ,  cam  de  iureciuili , 
quimcx  formi  ft-itiunrutn .  Nccrcfrag.iturquod 
dicitur>eamc(reconditionakmtquatcuus  i^fanubac 
de  ciaii&]iiu,i8e  icicBtia  Domini  Gcrmania  d^oato-^ 
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H?,r|iir  coditio  valida  cft,  &dc[nlit  pcrdonat.iriuin 
ad  ctiuCium  confcquendipccuaiam  mdoiutionc  jp, 
mifTam  impkricxiatedcduftisper  Infomantespro 
Doinino  Ccimanico ,  &-  cft  dci;ifin  cor.im  Sancrilfi-. 
moi  iil.t  Romaua  dc  Mal]is,fubdie  z^.Martij  1 577, 
qmrpoft  bngamdifpucationem  ^iteoniirmaratii 
Roin.ia.idon.it i<n:i;cicParcntijs 5 Oi.im  RciiciCJo' 
Pairc  Domino  iiico  Pcgna,'3c  quod  cum  ipJa  nupfc- 
ritjnonhabitohniufmodi  confcnfu  ,i!onatioexde- 
fcv^lu  condirioiiis  fuitvidata.  1.  luvLititio.S.i. tf.de 
p«.&  coio.rci  vcnd.l^wcaniam  qu.im.tt.ii  cert.  pct. 
litate.$.(i  quis.vbi  Baki.fF.  dc  harred.  inftitut.  AynK 
confil.95.nHm. 5. 

Qtya  fui  t  dicium  confcnfum ,  &  voluntatem  Do- 
mini  Genmnid^on  ccfpkercdonatfoncm  ipfam,ac 
cius(4lbftanciam,fL-d  folutioncn^,?c  Lxcquuiioncm , 
qood  patct  ev  illis  vcrbis,  (  qua:  quidcm  Scuta  400. 
monetf  ,vt  fupra  donata.  Idem  Dotninus  Gemsanl-- 
cusdonatorloiuerc  pio.i  ifit,  cumprimumdccon- 
icQfu,  dc  icicntia  ipfius  donatoris  nuptui  tradi  ta  iue 
rit)  pnrfertim  ponderandoillavetba  (vtfupradd- 
nata  )  participium  cnim  illud  pnttcriti  tcmporis  dc- 
notat  donationcin  perfedam*  &  coofummata.1.  i 
iin.tf.quodqnifqucluris.nor.intarboribos.$.iden 
tractat.ff.de  vfutr.luiin.conf.  2  i6.niun.6.Ii^.i.  Co- 
ditip  aurem  adic^  excquutioni  non  rcddit  difpoli. 
tioncmcondittonalcm,  nequcilLlmfufpcndit.  1.  cx 
his.C.quandodic5.!cg.ccd.I.inutuo.S,i.ftA'ct;Kc!. 
^uamicadcdaiac.Barc.in  1.  i.fub  num.  j.vcrf.  infiati 
tureTgo.£decond.&demonftr.Idcm  Barto.  in  l.ita 
demum.§.fcd  (1  quidcm.  vcrf.  &  idcodicls.  ff.dcar- 
bicr.BaId.in  L^.num.i.in  fin.C.cod.tit.Iaf.in  l.ircm 
quia.  num.a  i.  in  fin.tf.dcpa&.Dcc.in  l.in  omnibus- 
obhgationibus.nn.^.vbiedaraCnqnol.nu.  z^.dc 
rcg.iur.  Idcm  Dcc.inc.2.nu.;;4.in  iiti.  fcq.  derc- 
fcript.  Zaf.  in I. ccntcfinis.S.rtn.num.6.lf.dc  vcrbor. 
obIigac.Natt.conf  45  a.in  Kn.fuit  diclunt  in  vna  Ci- 
uitatisCaftelliCafti  i  Monronis.  i .  Dcccmli.  i  ^yp. 
coram  Sandlilliiuo ,  &proptcrca  fuic  rcioiutum  ui 
vna  Sakmantinapfftoniscoram  Bubalo  ly.Ianua- 
rij  I J82.  &in  vna  Ca-f.u auj^uflin.t  pL-nfionis  iS. 
luni  j  I  jjo.coram  Giplio  comiuioncm  lolutioni  pc- 
fionis  non  facere  rcfcruationcm  conditionalem . 

KiL-  rcffrr,qund  in  p:  inripio  Inftrumentilcgitur, 
quod  DominusGcrmanicusintcdatdcucnircaddo 
nationcm,cum  infrafcriptisconditionibus,quiavcr 
bum  illud  conditinnibus intcHigi  dtbct  in  p.-ic1is ,  in 
donationcappoiitis,vidclicctquod  in  cucntum  folu 
ti  matrimonij  iinc  liberispecani«donat;e  ad  donan 
tcm,fcu  cius  h.rrcdcm  rcucrtantnr,&quod  non  pof- 
Gt  aftringi  ad  foluendum  capitale,dum  vulc  iUud  te- 
nereadcenfum,auc  focictaccmof6cij.VcrbDmcnim 
(conditio )  fxpi.'Timc fumitur pm  pafto appofito  in 
coutradu  puro.l.  z .  C.  dc  pad.  i  n  rcr.cmpt.&  vcnd.l. 
r.vbig}of.&Bald.d;prorodo.  cum  iimltisciimtth« ' 
tis  per  Tiraq.dc  rcti  jift.  conucnt.S.  i.gl.  i .  num.76. 
&  proptcrea  adcfcwlu  conditiouis  ;ippo'itar  cxcquu-. 
tioni ,  &fi)]ttdodiaoareAe  infoturad  nuUitatcm 
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^onatioms,quijdpo(leriori  tion  impedftur  ruum 
prindpium,  vc  poft  fiald.in  l.cx  cautione.ia  8'<i-nu, 
»5.C.(lenon  fkiini.peca.  InhUtennini(argaitbe& 

in  dicto  cap.z.fub  numc;  j.dcrefcript. 

Ht  Ci  dicatur,quod  conditio  cxcquutioni  adieda  ^ 
ipram  &Item  exequnttonem  fnrpendacBaniol»  indi« 

^ta  L I .  Dec.in  dicta  l.in  otniiibus.fub  nunicr.y.Gig. 
depenr.qua:il.4o.  fub  num.4.&  proptacalicct  fit  or 
ta  obligatio,nd  tamcn  tenerar  promitt6s  ad  exequu^ 

tioncinoblig.itioiiisobft.intcc.xccptione.Bald.in  d« 
].  ^  .iKim.  i.iQ  tin.Fort.Garz,in  Ijitcm  quia^fubaum. 
3  j .  h.  dc  pa<f^.  flrob  id  non  potcft  DominusGenna<i 
nicus  coiuicinn.iri.:J  fnlutioncm  peciiriia'pr(/ini(T.v, 
CS  <^uo  Dorotiicanontmpkuic  conditioucm  folu- 
liom  adteddm .  Refpondctur  priinoiftud  non  tol- 
JereiniuiUtiam  fcntcntix,quialicetiftcdcicctusc6~ 
d  ittouifiimpcdirct  cxcratium  a<Siioni««nd  tamco  ip- 
fam  pcrimcret,&  minns  annallaret  donationem . 

Sccundu  rcfpondctur,quod  cumdonatin,  &  pro- 
miflio  iit  fpura*liccc  cxcquutioprarftationjs  iit  coUa> 
t:i  ineucntum  confenfusDomtniGemumci»  taii« 
confcafujdcbcth  bcriproprxftito,  quia  non  adeft 
iufta  cau£tdcncgandi,vtpcr  Iaf.di^o!t,iiiunum.6. 
in  6n.8c  nnm.lieq«  Necfacit  in  contrariain  A»ftrina 
Barc.iiiI.i.§.np]nrcs.oum.9.fr.dcexercic.quia  Bar. 
ioquitur  in  j.decuius  conienfua<flus  cftcxpcdien» 
d  u $,  q  ui  con fcntirc  non  cogiror .  Sccus  in  conlenfa 
pcr  ipfum  promittcntcm  prsibndo,  qaiiJiumprjr- 
fl:)rc  dcbct  CLl].intc  lcgicima  cauiaiCCufttlOpiSa>iiat 
pro  prxflito  habctur,vc  pcr  laf. 

Om:iiaovidetur,quod  habeamusconienfumip. 
£i:s  Gcrmanlci  in  particulari  Inflrumcnco,cuinon 
rciragat,^  dr,cu  clTc  fub  codicionc  pi2rftitu,quanon 
impietajnonpotcft dici  confcnfus , vt  pcr  MandoC 
fupcrreg.  j  a.quf  ft.^  i  .fub  nu.  1 6.  Sc  alios  allcg.quia 
conditioncin illam  fac'tis  ilbi  quictautijs  Domini  no 
lueruntatteodere>  cum  non  folum  fit  omnmocxtra- 
ncaa  confcnfu  prarfbndo,  &tcndat.idpriuandam 
Dorothcam  donationc  lam  pcrfcita^  ad  trad.pcr  Co 
uar.in  cip.Hainaldus.§.  i.fub  num.y.de  tcftam.  fed 
eiiamiltcxorbitanSj&iniiiOA,  ciim  DominusGcr- 
manicut  vcHt  quictitiam  corum,  qua-  llbi  foluca  nc- 
gat  Don.it.iri.i,&quod  pciusvclitquictarictiam  de 
truccihus  iii  f.iuirnin  decuiTcndis,qui  inccrti  (nnt  ra 
tionctL;np.;jii  uopofluntvcrifimilitcraio  iuiu- 
ti,.ili.i  vci  ba  prffccdcntibus  omnibus  fulcnnit.uibus 
rcquifiti.si..x  i')r.iacr.Concil.Tridcn.&  ui.Nta  fiyluin 
Sani:t,t  llomana:  Ecclcri.T  \  ifa  futrunt  Doiuiiiisrc- 
fpiccicpotias  folirum  ordincm  proccdcndi  in  matri- 
nionijs  contrahcndi.<;,qu.!m  ficcrc  aliqu.imcoudi- 
tioncin,  aut  fuipcnuouem confcnius ,  &  ii  quam  fa- 
ciunc  fiilficere  ptx>  implcmcnto ,  quod  Aierint  poftea 
adiinpli,tA'om!ics  folcnnit.itcjA^nuodm.itrimoniti 
fit  validum,ad  f)Hodtantumrt(ptxific  vidctur  Do- 
minus  Germ&nicus ,  fiuci^iturconfcnfus  praeftttus 
rit,fi'U-  pro  pii-ftitoli.;bi'!  i  dcbc:it,DominusGcrm,i.- 
nicus  cciictur  iblucic  pecunum  in  dooationc  pro- 
H|iiCM»«&ita  fmt  dcdinai. 
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CA&P*  SONONI£N. 

fM^ewm  M^ttiitdeUc^^!^  Vemisio*  • 
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ARCVMENTVM. 

RegolaaS.  dcfubrogari  vt  Iiabcac]ociiinittS<- 
cit ,  quod  conftec  dc  litc,  &  obitu  collitigantis, 
nill  tanun  lis  fucnt  calLimniora,&exquibiis 
exdudacur  calunmia .  Itcm  rcgulaprardicta  no 
tfdatad  pecendaafabiogationeniBtntiieii-; 
iciib&ptoaliadcdiicfitur/teqttflwsinSiim? 
maria.  .  . 

s  V  u  M  A  R  .1  r  a: 

titt^^*iie$Uitigjmti.mm.  i. 
TdUit-vhictiifiMdelite  edlumHiefaJitim.i.  vhit4mem 

^iieMbamnid  emitetururfiMmlAet  fnhMemtsti^ 

tUermtjameMM/km  /irigMmdi. 
CiUmmmidlitisme»  dtatmrdffMrere^mimffmmum  ftttn 

fMciM  frehMtienet,c$m  me»  aieMtmr  ijmitimiftretiu  Ut$m 

^Mter  qKMmdim  potefi  imt fMum  infit^cMre^.  i . 
Smhrtf^Mttovt  c9tuedMtmrvtgereregml.de  fmhregmmSt 

nen  cfi  neceffe  decere  de  hene  tmre fnferfiitif.mm.  J. 
SemtemtiM  qnMmmit  Mh  eMfnerit  MffcuMtmmimdmcit frm^ 

ifimmftimmb»»mtismdfmHre^mt^umek^mi$* 

num.2. 

liiedtci  tttduio  m  arte fttMfiMndnm  efi.nn.  J. 
Confejfie  erronea  comfiwtttmen  mctt.ntt.  3 . 
DiffftnfMtto  ehtentm  fn  ettmteim eemfeiemtU  fei^emti 

ntn  necet.nn.^ 
MtiheeMdmeelmtrmmt  ^imhMhilis  MdhttieficiM.im.^ 
Jie<iitiniffrehaturt>rrt((}em  reddeniemrationemif^um 

/tltjs  nonpotmfettd  ejj'<  tpfg  ignorante.nn.^ 
Prmfmmfttet»llitarexfr^Mtiemef«mtrMriM.nMm.^. 
Jte^nla  28.  defubrorjn.  rcn  Mratamdfetmdamfmkn* 

^iemtmtRtramcnfcm.nu.^. 

D  E  C  I  3  I  0  XCIL 

X  Oninivcrdqucpartcinformantcconcordi- 
I  ■  tcncfolucrunt^dandamcflcfubrogationfi 
.IL  ^  loan.Lopcz,  quia  conflacdclitCjoi:  obitu 
collitigdntis  iu.xta  rcg.aS.ncdetvrnouuscoUitrgis.- 
c.j.vtlir.  pcnd.in  f.vtfiiitdicinmcoram  Reueren- 
dijfimo  Akxandrino  in  CoUcn.  Parochialis  1 1.  De» 
cembris  1 595*&cor2mmcin  Geranden.Canonioi 
ttis  14.  Maiji6oi.  Nccobflar,quodcxdccifiooc 
contra  iplumtailavidcaturdctcgi  calumniofusliti- 
£ator«qttiiioninbiQgatur.Buig!hdcd£»«dcrcr.per-. 

0Ut« 
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«Ut.Caflad.deci.  J.vcl  y.dc  doI.&c6tum.quiavItTa 
quod  dccifio  l.ii:"t.i  fuii  ipfo  non  infomiantc ,  fi(fta 
etKini  tuic,nuii  lupcr  mcriiis,  fed  fupcr  rctardatioQC 
Breuis,cx  daufula  arbitrio  &cet.&iiiptluid|Hocaii- 
f!r,nullif<]Ucfa(:ti.spr()b.itionibii'r,quo  cafu  non  po- 
tcftdecalumni;i  connin*.:i..'\ciull.  «iccii.  7.  fub  nu.6. 
Vtlit.p^d.ncc clici  iinprobus.litigatGr,qu.un  diu po- 
tcft  ius fuuin  iuftific.u c,vt  fuit dnftuin  in  illa  Gcrun 
den.&  adcffctiiumrcgulic  procuitanda  lufpicionc  , 
calutnniv, fuflicit  quxlibctprobabilis,  &coloraui 
caufalitig.tnd!.  Rcbutf.  rupcrdi(5ta  rcg.  glof.y.nu.j. 
fuitdictuinin  Couchcn.Archiprcsbytcratus  j^.  la- 
nuarij  1 598.  conm  ReueivndoPatieDoaiino  meo 
Lkt9t9&  in  allcgata  Gcrundcn. 

3  Ucet  autcm  pro  impctranda  fubrogatione  06  fic 
QceeflGirluttMlocetede  Dono  Inrefbfwrftitiseain  pe. 
tcnti^jt.micncx  rcntcnti,i,  quamobtinuit  lodphus 
ad  fui  tauorem ,  oritur  aiiqualis  prarfumptio  ^  quod 
foueatbonum  lus*  &quodabca  iileritappcUatBni» 
Vt  pcr  Alciar.  dc  prxfuinpc.iegiiLj.i>i»rain|C.no- . 
m.numero  vadccimo. 

Non  obftat  pfiRenfa  tnhabHitas  ex  morbocadu. 
co ,  quia  non  probatur  concludenter ,  immo  contra- 
rium  apparct  cx  fide  Dooiiui  Golliafii  Medici»  qui . 
ipAim  curauitj&ceftacnr  ipfum  incldiflieMMQorbuni ' . 
Cpilepticum>licctadillumm3gnit  prof>cnnoficin  ha- 
bcrctpropterveniginem,cuierjUobnoxius>(icMo*  : 
dici  iudicioin  aiteiua  ftandumeft.Uq>clmomenle. 
vbi  Bal.in  vltima  addit.Cde  ftachomin.  Socin*  iun. 
«oiif.i83.nuin.z  i.lib.2.Boer.deci£333.nu.2 1.  fuic 
diftumin  RomaiuHa;r6ditatis.deRicdii5 15.IU- 
nij  1 580.  coram  ViceeoauieobidceaftflioLopez.. 
infuadifpcnfirionc  tatirjuam  crroncailli  nonpra?- 
iudicat.l.non  latctui .  tl.dc  confcfl.  Dec.  corilil.4.08. 
num.  5.  hkc  poceft  faccrc  mofbuto  caducum  itlum , 
quivcrc  non  cftralis.adtr.^d.  pcr  Aym.con(!!.;62. 
num.4.&:  j.&  cominushabctobilarc,quiafuitpro 
catitcb  fuxr  confcicntiarpetita.  Rotdeci  i.  dcttnt» 
cxcomm.inantiq. 

4  Vbi  ctiam  aliquando  laboralfit  tali  morbo,qui  cu 
inhabilcm  rcddidi(fct,con{lat  de  libcrationcrxca- 
dcmmct  fidc  Doniini  ( ijlli.ini ,  qua?  coadiuu.iturcT 
dcpolitionc  plurium  tcitiuinpro  loaun.Lopcz  cxa- 
minatorum,  quidicuntapluribusannis  illom  non' 
fuiffcaliquid  talcpaflum,&  benccoDclttdunr cum 
iubiungunt  fc  continuo  cum  ipfo  habicafTe  1  &  quod 
noopotoiiret  id:aceideieipfis%noinimibas.  Ang.  ia; 
§.h!nc  nobis.circa  fin.auih.dc  h!prcd.&  Falcid. Alc- 
xand.coni.  1 67.uum.  I  odib.  2.Dcc.conf  i.  1 8 1  .nu.  2. 
aace  med.verii.uec  cciam  in  ifto  tefte.  Parif.eonf.  r 
fub  num.  i  y.vcific.  Mmcn  aduerti^ndum.Iib.  5 .  H'  nc 
cellac  quQddiciturdcprxfumptamotbi  aitmuatio- 
ne^nia  bainiaodi  prjnamptiotdUitiircx  ptobacib' 
nc  contrari.i.l.cum  detndelMn>.£deprob.Pati£cSf. 
ap.num.76.iib.2. 

5  Konobftar,quoddicitarfa'cemnoofaiflenicrodtt< 
6iim  fupcr  tinilo  bcncficii, qi:ia  concrarium  app.trct 
iacommiifionc  ftcucrcudiiiimo  DominoPaccn.di>. 
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rr(fl:f,quxconttaettotttni.negociumprincipale,caak  >  ; 

daufulaquam,  & qnas.  Minus  ctiam rclcujt . "i.od 
obijciturpctitam  fuiile  pofl  mcnfcm  fubrogatione, 
qnia  vlcraquod  dicitur  fuiffc  intra  nicnlis  ipacinm 
porrcftam  iiipplic.itioncm,Rcoul.i  non  arkflatadpc- 
tcndam  lubrogarioncin  infradictum  tcmpus,&m& ' 
tio  mcnfis  ficad  inualidandam,  noo  fabrogarionein 
poft  illam  pctitam,fcd  gratiam  incniillam  'jhtLnt.nn 
in  prxiudicium  fubrogandi ,  &  proptcrca  quando  • 
poft  menlem  tioa  faitaItericonceflagcatia>non  pto- 
hibctur  coHitigans  fubrogationcm  quancamciiqae 
pctcrCjVt  fuit  didum  in  ilk  Collcu. 

II.LVSTRISS.ET  REVERENOISS. 
D.  CARD.  BONONIER 

BracUreu.^JSeaefic^.  MercMrif  ifi»  OSokieo^. 
A  R  G  V  M  E  N  T  V  M. 

Incitationeaddicenduni  contracommijlioncm 
quando  debcac  Jnleri  tenor  cominiffionis ,  vc  [ 
dtatus  notam  babeat  iurifili^neai . 

SyMMARIVM..- 

CiMuMddkendmnt$MractMmJft0iiemdAet  hahfre  "  " 

inftrtnm  ttnerem  cfmmi^xanis  ,  vteitMltmtMmhd-.' 

btMttMrifdiHitnemcttantis.uH.i. 
ftdtitvbi  incitateddtft  venJi?mlitiida^^($miBmrM' 

fcientiA  tommi^Minss  ,vcl  inriplicrienis.num.  2 . 
J^4Uitfccitncl9iqiiandecit4itns  cft  prifens,vbt  eft vtdt-. 

rt,velktUt9fanm£PMti,nu.j^. 
I^mrjnridiefnimt^a/kttt^dsildi^itmfrdfmmitar . 

nnm.i. 

frttttTMter pr,tfiimitKr  certioraffe  principtdemJl.%, 

S,  ire Idcfacili fcirc  t>9;Tc,p.ttrt,i  ftnt.num.  4. 
l$tdicium peteft  incijoari  cutn procurAtere.Hu.  5 . 

D  E  C  I  S  I  O  XCIII. 

1  W  "V  Omini  peTftitcniiit  in  rcfolutis,  gratiam  (i 

I  I  ncutrt  Domini  Mattliia^cfTcqiio.ad  \  tru- 
^  ^  quccaputiuflibcatain.  N.-imquoadlitc 
ftance  commilfionecam  iblitacbufula^  omnestpie 
alios , &cet.  potuit  Gafpar  vocari  ad  caur.'.m  in  par-* 
tibus,vt  f  uit  probatum  in  dccilionc,  quc  i  n  hoc  capi-- 
te  noo  impugnaWjfed  datardcnuliicatecitacioiiis 
ob  non  infcrtam  commiiTioncm,  qn.v infi ti  fjlct, & 
dcbet,vtcitatusnotatn habeat  iuriididiiioncm citan- 
tis,Specttl.in  ric.decicac.$.4.num.7.  BarcinLajm. 
6.^.\\  quis  in  ius  voc.non  icrir.Abb.in  c.cum  exom- 
cij.nu.35.dcprxfaipt.  Put.dcciHj^i.Iib.;-  Adiill. 
dcc.io.dedok>,&contttm.  . 

2  .Scdfnit  lefponfnm  hoc  non  proccdere,  vbiin  O- 
tatoadcftverifimihtudoj&comccturafciciicixcom 

nuliio. 
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Declfio 


iniirionis,vcliurifdidionis.Achill.dcc.2.num.io.& 
X  X.  &.  dekg.  Cum  autcra  in  caiu  ilto  dTct  commif"- 
fioinfota^caai  in  literiscitatorijs,quaim  in  iicctiso&- . 
pulfor:alihus,&n6dccurprobabiIisigiiorantiaco. 
rum,qu«  iunt  acta.  PauLdc  Caftr.in  Ijb.  i .  fub  num. 
itXlAt  fiitifdac.  Peregr.dfidf. »  5  5.non  cft  prarfumS- 
dum ,  quod dc ea  noiitiam  non  habucrit ,  tanto mU 
nus«<iuia  comparcndocoram  compuUorc  prout  fccic 
bis  recufaado  Nocariam  |dusquam  vcrinmilccft, 
quod  vidcritcommiflioncm  infcrtam  in  literiscom- 
pulforiaiibuSjquod  manifcftius  dcprehcditur ,  quia 
cicatas,aini  diascxcepcioaesoppofutflct^eifta  nul 
luni  vcrbum , quam  tamcn  vcrilimilitcr  in primis , fi 
de  ccmiiniiEoncnon  tuiiict  certus.Immo  cum  rdp6« 
&nsdjdar  ctcationi  oegaueticieiuifle  pr»fentatum 
4 Vicecomitc ,  dc  qua  pnfcntationc  non  fit  mcncio 
incitacionearguitur  nuximaconic&urafcientiaE. 
j  Acceditquodcaiaa(ieirecinCnriaD.K-andinas 
procurator,qui  in  hac  caufli  produxit  mandatum  dic 
acDcccmbns  1600.  &  fccit  illud  rccognofccre  die 
a6.Febrttarij  i6oi.&GarparfiMritinpartibascic». 
tU5 1  i.Iunijciufdcm  aiini  1601.  noncH  vcrifimilc, 

3uodnon  fuerit  certioratusa  di&o  fuo  procuratorc 
edtdacoanniffione.Rom.confiL48i.nani.7.Put. 
dccif.ioo.in  fin.libro  fccundo.fuitdI(flum  in  Roma- 
na  Pecuniaria .  de  Zambcri  js  ao.  Maij  i  j  8  o.  coram 
Omtoocio  • 

Etquandononade/rent,tot&  taravrgentcsco- 
K&mx  fcicntia;;,cx  quo  umencommi^  cnt  in  par 
Kibns  apud  coropulforem  de  £icili  potaic  etos  haoe. 
rc  notitiam,quod  fufficit  ad  elfeiium  ,vtfuftincatur 
citack>  fine  infcnionc .  Hjcc  cni  m  cft  ratio»  quare  nd 
nqairititr,quandocitataseftpnrfcn$,vbi  eft  ludex^ 
VdiaJoooparumdiftanti.  Abb.in  cap.prztcrca.nu. 
j.ad  /in.verf  aut  agiturdelenipraciudicio.  dedilar. 
Ia(.  in  1. 3 . num. 4. &  5 .  ff.  fiquis  in  lus  vocnon  ierir. 
&conf.i  55.num.6.&  y.lib.^j.And.Gail.pnuJi.  ob- 
fcr.Itb.  I  .obfcr.48.num.  3  3.Sam.dcc. ; j.lib.  i.Paria 
cnim  sut  fcirc,'vcl  dc  facili  pnefcire  poifcJ.Iuliauus» 
ftlad  Maccd.l.lidao.vbi  BaL&  Ang.ft.de  acq.hpcd« 
lafin  l.quod  te.nura.iOkvblctiam  Dcc*  fabnufn.4t 
in  i.lc(ft.'ff.ficcrt.pct. 
5  lunihcaturctiain  lis  peri^a,ftcompacitibiiet& 
dtasa  Di  imino  Brandino  procurdtorc,&pr3Pdpue 
cx  produCiionc  gratir  pcrindc  valcrc  Gafparisfub 
ci  c  7.  .Martij  160:.  quarprarceilicgntiamfinentn 
Donuni  .Matthia-,qu.Tfuitimpctrata  »a.  mcnfisfe- 
qucntis,  &  dubiumnoeltpotuiftciudicium  inchoa- 
ri  in  Curia  cum  ptocuraioreGabrielc.  Achill.decif. 
l6.dcdoI.&  contum.  Ciput.iq.  dccifionc  fcptima. 
libro fecundo. in  nunufcnpt.  Quoad nonius,  rcs 
cftclara ,  cum  gratia  pcrindcvalcre,  inquaGafpar 
fc  fundatjooo  fiiiuftificaMjVt^di^klimiade* 
uiione. 


XCIV. 

ILLVSTRISS.  ET  REVERENDISS; 
]>,  CAED.  BONONIEM, 

ARGVMENTVM. 

Subftitutio  fs^tz  per  verba  communia  debet 
cenferidirefta»  &aqiitbiis  debe^  interpFe- 
tariobliqiia> 

Sl^itMrto  com^tndiofa ,  c-  coKrfpra  pfr  vrrta  cemtnu^ 
idade  futMtMTdctm^rtbidtt  vMl^aremful^utitie- 

VerbdCommMmj  t  r.or.  fu l .-JijHj ratio,  -vel ntctf^ 
fkdt  tUi^MSIult  dthent  tnterfretan  directsMM.  I . 

2)«-  fneeiert,vhiimfeitfm  Jbtlte  acctft  fs^mmt ,  mUmm 
fecMS.UMm.x. 

SMhftitutio  fr.tfuimturdireOdt  qmmmi»  tmmt fulfiumtim 

qutminfittutto  fuiennriMtrfdRt.mmme.\, 
Verbu femftr  dicunturobtiiiUMyvUnfmiritmr  fmSttmk 

4dterimtqtumt^Mt»is.miM. ». 
Ixt^mmtmrdmtmtmdmemiimMmdmmoftrfimmmemdetmmmeit 

dim  mtmeai^tmr  dmtmt  md  ettSi$mm  ttmmmtmdn . 

mum.i. 

FdUit  frimo fifit  exequutor  teftumenti  pmflicutr  defitl 

tttus.mum.i. 
TdUit fecmudt,  quuudo  exvtrtis  tefigmiemtiMffdrette- 

fiatoremMUterfeHfife.mm.^.^^mmmdtdiemtmrt^ibk 

torem  uUud  femfifi* 
Augumtnti  idemiuris  tfit  mc  rei  *uifM.mmm.  j. 
Lexcoafidit  deferfeud  Archtefifcofi,  vkiMgitmrde  fi0 

HKfeum.^. 

D  E  C  I  S  I  O  XCIV. 

I  Vm  fubftitutio  fada  Frincifco  ha?tcdi  dceo^ 

■  dcnti  finc  fiiijs  fit  coinpcndio£i,  &conce> 
^^.^  pta  per  vcrbacommunia,  &proprereade 

fui  natura  coprchcndat  vulgarcm  fubftitutionemjVt 
iiiit  latc  ririnatum  in  prima  dccifionc,&  in  alijs  repc 
titum,&  cum  euenerit  cafus  vulgins  per  raortcm  io- 
ftitut  j  .1ntc  aditam  harrcditatemjmeritofuit  pcr  Do- 
iuinos  fxpjus  rcfolutum ,  nos  vcrlari  in  vulgari  fub- 
ftitutionc.  Vcrbaenimcommunia,vbtnonfubeft 
aIiquancccffitas,.iurr3rio  obh'quandi,dcbcntintcr- 
prctaridirc^ia.Bald.inl.fiquisita.vcrf.indubioctia 
vidctur.ff.de  vfufr.  Galiaul.  iu  l.Ccnturio.  nu.  559. 
Jf.dc  vulg.&pupill.cuin  ulijs-  nddiiftis  i  9.  Fcbruarij 
1 6 o  I .  V bi  c t iam  t u  1 1  d  1  ct  u  in ,  n  u  f(j Juin  lu  bcffc  ratio- 
nemobliquandi  ,cuin  uon  po(ritcoofidcrari  ratiOs 
curmigis  volucrit  tcftator  fubftiruerc  poft  aditani 
bxrcditatcm,quain  ante ,  iutmo  cx  inftitutione  vni- 
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Decifio 

onti  conic<fluram  ,  <]uod  tcftator  volucrit  dlrciSe 
£lbftitucrc,acl  trad.pcr  Baitol.iii  dictalcg.ccnturio. 
numcro  v  i  gc  i  I  inoprimo.  veriicu  I .  fcd  iftud  vcrbu  in  3 
quodcti.iiu  dixerunt  tnnc  Domini  fatisprobariex 
cuixa,  &  coniimti  tciUtoris  voluiitatc  ,quod  licrct 
coininenda>  &  pcrpctuo  cligcfcciir  vnusdefiunilias 
vt  latiu"»  in  deciiionctfcducitur. 

9  Qjiae  conduiioiics  non  vidcntur  pcr  Aquilanos 
inficobari^qniiatenturvcrba  pociusimcllJgi  dcbC' 
rc  d  i  rcift a ,  q  u  a  m  o  1 1  q  II  a .  D 1  c  u  nt  ta  men  hoc  pro- 
ccdcrcii  inlcnfudire^toaccipi  poflint,quia  alias 
ihnperibAC  in  fenfu  obliquo  inrclligenda,  in  cafa 
ifto  dicuntnullo  modo poflc  intclligi  dirciflo,cum 
nuliusfityquidircdkocapcre  polfitde  manutcilaio- 
ris ,  n4n  conuneitda ,  qu  ia  aotc  ci:c^ioneni  non  eft  * 
cxequutor,  quiaad  creftioncm  datus  non  rcpcri- 
tur  ,  &cumia  huiuTtnodi  ered^ionc  requiratur  ta- 
^.'Qnmalterins ,  qvaniteftstorisveriMleinper  dicun- 
tur obliqua .  Bartol.  in  diif^alcgc centiirio.  num.44. 
& 4 j,  vbi  Rip.  numcro  1 8  5.  ncc  poicft  dic»  diredtc 
vocatua  Aithicpifcopusexcoquodfit  jpfioommij^ 
jacledio  pcrfonarad  C"ommcndam,Bano.indi<ftaL 
ccQtuho.  oumcr.  a  s  •  ^^^-  num.4%.  Galiaul  nu.3 1 1. 
Rip.  nom.  ^  1  ^  vel  1 1 3.  &  quia  notifutcadonmia  > 
aut  fimpliciici  cxcquutor  teftamcnri  dcpiitatus. 
Alcxand.  conlil.  i  j.numcr.»7.verfK.vltraprardi(ita. 
&nnm.feq.lib.  Rip.in  diAa]«centiirio,nttm.i  1 1» 
Galiaul.num.3  5  5.vcrf.limica. 

3  Domini  tantca  ad  prxdidia  rcfpoodcruat  >  Ar« 
diiepifcopum  foiAedatamad  ercdianem  Commen 
dK,&  propccrcaccfTarcomniacxaducrfodcdufta, 
nddodr.  B2ttoJ<&;rc^uadum«  qustiabet  cxcquu- 
liaiKmdatam  ^  noonnandam  perfi3nain,non  ccn> 
Xeridatumad  crcclioncm  CoinracmiT,  fuicditftuia 
IioCvecum,  niii  cxiUij$  vcibis  teftatncnti  appareac , 
■Mdftatorem  aliod  lenfiflc,vt  dictcidemB3Rol.ibinii> 
iticro  j  5.in fin.KipJiib niim. 1 1  j.vcrfic.  ifta dccifio. 
GaliauLou.  j  5  5.10  fin.&  dicitur  colligi  tncns,quan- 
daaltasaftus  fiiit  eidem  commifTos,  ncioclacatur 
confiifiocx  intcrucntu  perlbnarum,  &euiteturcir- 
cuitu$}VcdeclatatBoiognct.ibinum.SQi.adfiiiic 
nntem  tn  altaparteceftamenti,  qttandodeangttmen 
co  ipfius  Comnend.cu^itur,  hoc  rclinquit  Curix 
Arduepiibopi»  &  cum  idcmiurisficdeaugumcnto 
Ipfitts  Cbmmenda; ,  q  uod  i  pfa  Cbmmenda  J.etiain. 
Bartol.Bald.&alij.  C.dclur.  dot.Lquod  in  rcrum. 
S.fi  quid  poteft.  ff.dc  lcgat.  primo.  Bald  Jo  auili.  rcs 
qv».  C.  commttn.dc  lcg.  fi  tcftatordemandaaitcu- 
rar  Archicpifcopi  augumcntum  commcnda:,exhoc 
iblooticvr  vrgcnscoiiie«fiuca,qiiodeidemcciam  dc- 
.  anaildanitipiam  Commendam ,  fteroftionem,  can- 
10  inagis  concurrcntc  ctiam  eIed:ione  ,  &  attcnta 
peribna  Archiepifcopi ,  dc  qua  nonrolumlcxcoo- 
fidit,  vbidc  pia  ctufaagitur,  fcd  etiam  ipfcccfta- 
tor^  qui  proptcrea  voluitcius  nominationi  ftandum 
non  alitcr ,  quam  ii  f jiflaclTcc  ab  iplbinec  ccftacore, 
onni  appellacionc  rcicda. 
Non  obftant,qux  diOa  fimc  dcexequmioiie  vni» 
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ueriaii ,  qula  Do<3orcs  aU(^ati  io<^uuntur  per  modii 
e^rcmpli  adoftendendum  meritem  m  alia  partetefta- 

m^ntijCtiamquodcius  f.!cult.isnnn  cnltad  clciflio- 
ncmreftridta,  &  hiccft  viius  modus,qui  noncxdu.. 
dit,  quin  ex  alijs  a  difpo&fstttteftamcntononpoiltt 
mcns teftatoris  ficri pcrfpicua,  cx quibus, &■  alijscx 
prarcedcotibus  dccifionibus  lacius  dcduclis  Dooyui 
perftiterttnt  incadcm  fencenria . 

ILLVSTRISS.ET  REVERENDISS. 
P.  CARD.  BONONIEN. 

btttrAmnen.Booorum*  Venerh  \^N<memlt.  Idoj. 

ARG^MENTVM. 

Sententia  quancio  poflic  fcni  dc  no<fiC ,  &  an  fu- 
f|>enlio  pccitorij  ccnfeatnr  reuocata  ex  tomah 
oone  vnninormn  in  pedcorio, 

FaUttdeftylo  cun  t  Fom,i>iA,&millJhe mililihlJtm' 
Heg$titrJimtiiifltiit«.iui.\^ 

SeMtenfiMdecUrMmhMmmferrimtrtMlid^emeScU 

tur  Utd  etiam  in  foffcfftrit.HU.  3 . 
Bttittrf.fMf^.nfieiie0fftifrrtti»MtMfcrfeTMMtioH«ter*., 
mMtrMmiHftnt&ti9.mt.^ 

D  E  .C  I  S  I  O  XCV. 

I  ^VlIiMtcs,  qu.rlicdic  opponuntur,  fucrunt 
aUcgatjein  priucipioditcuiiioniscauix,&. 
quiavtfiefcenintDominiscttibid«,oidl-. 
naruntjVt  vidcreturdcboiio  InrcrnpLTqtio  tuit  co- 
gnitum,&formacum  bonumius  Kcligionis  tiicroib 
fyim'tame.Vndecantomagishodie\'eniuocreijcien-. 
dar.  Nullitas.n.exdefcducitationis  in.iLinam  pati- 
.turdiffiailcaccm,({uiaexi|iacioncCurforisiaorigi* 
nali  iaaftisprodnteoonftaCjdtattonemfmfleCtdS 
a  j.Deccmbris  ab^  hodic  pcr  totam  finevlla  altcrna- 
tiua ,  fiuead  primam  diun,  quam  Domiai  dixerunt 
'  atcendendam  non  rrlation^raftam  In  manibttspat^ 
tis,prarfertim,ii u i ,i  v l i  i i  ;is  cxcq uiitionisfa^,  prout 
inadislcgitur,  c6probaturcxc6paritione|pcurato- 
ris  Dni  Honorij.  fub  die  24.  qui  cxpreiTedtcitjiedie- 
az.fuiiTccitatumhora  24.abhodic  pcrtotam. 

X  -  Ncc  obftar,fniara  dc  xmqSx.  fcrri  non  poffcc.coful-. 
ait.de  offi.dcleg.  quiaex  antiquo  ftylo,di;quo  cefia« 
tur  Hofticn.in  fumma  deludicijs.§.qualitcr,&qua- 
do»n.i  i.CuriaRomauauoniatiat,fedi>aflim  ferii« 
curfentencia*,  coamdenoae,&vbivigetcalisfty- 
lns,fenteiliiadenoAela«itieittt.Fclin.  m  dicfto  cap.. 

_      G  con. 
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Dccifio 

cculuUiir.  fubnum.t8.  &:in  iudicc  miiltirtidincnc- 
gotioru<n  implicito  ,  prouc  A.  C.  ruftinctur.  Fclin . 
vbt  fiipra  vm.  (ecundo  fillit  lafJn  LnpD  minornn. 
fub  n  liin.  5 .  C.dc  rr.'.nf.i  ct. 

j  Aliac(i.imiiullitas,quodfucritpronunciatumin 
pctitorio  fu(pctife  non  cxpcdito  priu^  poticflbrio 
noh pljcuir,quia Auditor  C.imcra: pi  niiiici.iuitin 
poflcflbrioadfauorcm  Domiui  Honorij  conccdcn- 
do  illi  immtflionem  pro  Scuti  s  mille,  vigotc  facuha- 
tis  tcflaiidi ,  qu.tm  fi:bcbatCOmmcndator,&rc!i- 
qua  dcdaiauit  pcrtincrc  ad  tdigioncm  ,  &  ob  id 
nonporeftdiibitari,quodAuditorCamer.Tnonin- 
tcllcxcrit  Hono.num  inrcliquis  bonis  n'jn  cflciiii- 
/nictcndum  in  poflcfllonemj  &quod  non  habucric 
pofli^oriamprotenninaiOi»  ^ 

4  Tatiadii  nalUtasdcduda  cx  dcfcdtu  tcrminoru 
viia  fuittuibtda>quiaantefurpcnlioncm  ab  inltio» 
quatido  fatt  aftum ,  tam  pctitorio ,  quan^  pofleriorio 
crant  fcruati  tcrminij>rxtcrc.i  non  obftantcrufpcn- 
fionc»  fiicrunc  admim  articuli  pro  panc  rdigionis 
exhibiri  concemente»  petitorittm  fine  appeilationc , 
8i conti .idi;lionc  I  lonorij , & fcmpcr  lui: proccflum 
in  caufa  linc  aliquaoppolitionc  furpcniionispettto- 
rij,  ^fiieruntdcnnofeniatitermini  inhociodido, 
in  quo  non  obrt.mtc  fufpcnfioncin  pctitorio,  finc 
oppontioncproccdcbatur»  ica  vt  quod  per  huiufmo. 
diprocdfiun  noii  folam  cenferetur  renocata  fufpcn- 
lio,  fcdpcrfcruationcm  didorumtcrminorumccn- 
fcrctur  ab  carcccflum .  Achiil.dccinonc  fccuuda,vei 
fcptima.  de  lad.  incquibus ,  &  alijs  dedudis  pcr  In< 
fbtmantcst«folucrunt,fciucn(iamcflevalidun,pn^. 
fcrtim  ftantecius  iuftitia ,  quac  omiiiM  pnmakre 
debct  nullitati  turbidc. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

LucM/aTmarMm.  Ventru  iC.  Na>Kffir^.idro|« 
ARCVMENTVM. 

Admmiftrator  rci  ccclcficcnonpotcfttran.sfcr- 
rc  doinlnium  rci  a:clcll5;  habita  fide  de  prccio^ 
ncc  pcrmutare  rem  ccdefi;  habitafide  de  tt 
.pennucanda,  necin  hocaliquid  opeiamr  be- 
ncpladcufn  ApoAolicuni . 

s  r  M  M  ji  X  I  y  M. 

Alienationt  rei  eeelefijt  habtu pdc  de preti»  tutt  tritfer- 
tiirilmtitiitm.intm.  i  .x^nmmerttrrrity  vti  MUiieiittr 

*Atio . 

Amflta  ettjMfn ^crmutdtione  Ji  htdfettmr fidetde  rtim 
fenmtttuieiitMeifieittU.»tt.  r. 
Atii^maidm^ititeriietMthtiiefUKitttm  J^^^am^ 


XCVI. 

ejMid  Ula^f.idt  cor.tr.i[lttmvididtmj»mMtmni^ 

jfirtdominium.HM.  3 . 

P&inHtMti$ififimiit  ewftinii.tut.  x. 

£0/1.1  dcfar.itj  frtfArietieeeUJix  dictititttr  etfiefit^ 

CA.niim.\.  • 
rtittittfihtid£fftfitittteiit.  %,  veiidittt .  tmftttm.  dtrt- 

rui.uiiuifie.tittmer.  %.  n4i  tMKteid aferfe  mm  fir- 

mjtur . 

tenefUcitam  Af^tUtnm  imtiUemaiwe  rHetet^ili 
fnffletdefi8Mmetuifi.mil. 

D  E  C  I  S  I  O  XCVl. 

I  A"^Vcmadmodum  noa  pcrflunt  adminiftratov 
ff     i  fes  Ecckf?»  vendendo  cius  bona  haber^ 

fidcmdcprctio,  itavtdnnMniinntr.msfcl- 
rant«  iiartol.  in  1.  a  Diuo  Pio.  %  fbd 
cmptor.  iii»nerotertiaybietlamA]exjnd.niMnera^ 
fcptiino^&o.^lauo.  laf.  numcfofexto,<ScfeptimOiA 
dc rc iud.  fiald. in  l.incmilc. namer.  2.  &  3.  Cde td 
vendtcita  nec  etiam  ccnftterunt  Domini  pemtiinifu 
do  habcrcfid(.:iuic  rc  in  pcninitationc  .iccipicnda , 
cumpcnnutatioiic  iimiliscinptioni.  l.tin.fl.cxqaib. 
caaf.in  poifl'.eat.  &vieetn  emptionisobtineat.l.i.C 
dc  rcr.pcrmur.  &'  fccunduni  nituram  cmptionis  rc- 
Sulctur.  fiart.in  Lh.pcr  illum  ccx.tt.eodcm  tit.  qaod 
outem  booa  permutata  fint  ecdefiafti ca  non  anl^ 
tttrjcam  Hnt  dcputat  j  p;  o  fjbrica  Ecclc(ix.cap.qiia> 
tiior.6dercdditibus,&  c.mo.s  cft.  i  a.quxfl;a. 

%  Non  obftat ,  qood  difpofit1oS.vendine.tflftii.Ae 
rcr.diuif.  non  procedit  in  pcrnlutationc,fccundam 
glofl.in  lcgc  fccuuda.  Cfderer.pehni;t.  quiavltra, 
t)ood  de  hoc  eftcoQtioaerfitf  *&'coatrariutti  tencc 
glofr.in  l.cumproponasai}vefbol«inanfik£r.dedoL 
&fiarto.in  didal.i.&  in  l.camfcruuscommunis.$. 
Ibcaui.  poft  glof.ibi.if.de  furt.rcfpond«tur  non  betie 

-  inlcniadcafum  noftrum ,  qui.a.quod  adminiflracor 
-Eeclefiirnon  poflichabcndo  fidcmdc:  prctindom?- 
tanium  transfl-rrc,  cftfpcci  ihur  in  aiimuiillratorc. 
rerum  Ecdefic ,  &  (imilibus  pcrfonis ,  ac  particul:!. 
ri  rationc cautum, &  pct  Bartol.in  di<tJo  %.  fcd  ii  cm- 
ptor.fubnumcn>tertio.An:t.in  di^oS.vcndita;  poft 
nuinerum  rertium .  Fclin.  in  capbeuinolim.  fub  hii> 
meroquinto.  vcrH  jtemnifiiicpftfcttftltior  Ecdcfiar. 
4eoffic.deIcg. 

%  Necad  lem&drallegatnmlicRepiacicum  Apo- 
ftdicam,quia  vlrra  quod  dcconon  conftat,illud  rc- 
-Jpicit  validitatcm  contr.utus  ,  non  translationem 
dominij,  Dod.quidicimtnonpofrcadminiftra- 
■torcmJubcrc  lidcm,  loquunrur  qiio  nd  cffciftu  tranf- 
fcrendidominiuui,&dicunt  contr.Ktum  validum. 
Bald.in  d.l.inciuilc.in  fi.Alcxan.in  di:to§.fcd  fi  em- 
ptor.fub.num.S.vcrf.quodintcllig.i:is("inc.Iaf.fub 
•nu.tf.vcrf. intdiigcvcrum.  Idcra laf.  in  1.  i.nu. i8.in 
finc.ft.dcoflic.procuiat.  Cff.  Praftcrcavcdicunt 
fiarcol.&alij,  qui  fupra .  Idco  non  potcft  admi- 
niftraror  Ecdcfix  habcre  fidcm  de  pietio,  quia  ia 
dEenarioncienim  Ecdefic  reqairitarc^tuCi.  cap.de 
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rcbiis  ecclcf,  non  alicn.  in  fcxto.  Bcncplacrtu  autcm" 
non  lupplct  dctcctum  caufxj  vcfuitdiclum  in  vna 
Placcn.Bonoram  7. Aprilis  i  ;8 1.  coram  Reaeren- 
di/fimo  Aicx.ld:  ino.minusfacit,  quod  fucric  intcrim 
conftitutus  aiuiuus  ftareorum  18.  grani,  quiahoc 
iionc»Ilit,quod  nondicatorliabiaficlGsdepcccio» 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

itfoj. 

ARGVMENTVM. 

CollfflurCTSiimniarioargamennim* 

s  r  M  M  A  M  t  r  Ml 

£mjpt»r  fticctdit  qut  gd  rtm  tmftdm  in  ins  venditmt . 
Mai».i. 

Pdrtisidmilldkium  eff,  qnod  de\toto,qnidtWimiklie' 

teffttatcinfirtqHamUhct  fuipartcm.niim.1. 
'Aceeffhr^idcm  cft  iliiidmm^ttedprtncifitRsjm.X»  ' 
Demininn^  nu  /^Mimaw/W  fi&osmttm ftt^» 
mer»%*  '  -' 

E  C  I  S  I  O   XCVII.  ^  V 

jt  VblMoi  otofdineRotaf  dremnfCTipta  pro 

■  m  nuncconfuctudine^&obicruantia.  Ana- 
•Jk^^  qua ,  de  qu2  cft  conttoucrAa,  &  fcolatura 
huncupata ,  fpofietad  Panlonium,  &  Domini  ^&x^ 
matiuerefolucruntjcumcniin  non  diibitctur  ius 
^oaiinittni  aqu;  duccn.in  Colta  magna  fcipuglidfe 
|ienes  Commanitaiem,£iteri  etiam  cogimur  Pauloi 
nium ,  qui  a  Ccmmunitatc  titulo  empttonishabuit 
luaducendi ,  &  ipfam  aqu.tm  cum  omnibus  iuribus 
«irfcripfatn,&ciu$vfumfpcdlatibus,qualibct  nodc 
McrcHrij  fuifleciFedum  Dominuniaqiu ,  q  1  .rdedi- 
6to  tcmporc  cdudta  rcperitur,  ad  trad.  i  11 1.  cum  rcs. 
-C.dc  ptob.in  i.Titio.tf.defoIutt  Vndc  fi  confidcrc- 
mui  iftam  fcolaturam  vti  partem  veram ,  &  reilem , 
prouttftdidhiraqua* ,  procut  dubio  idcm  dicendum 
ceea ,  quxdetpfa  aqua  tota.l.  qu*  dc tota.  fF.derci 
vep.d.l.iurisgcnrinm.S.adeo.cumibi  not.tfdepaAl 
l.ficui.inprincip.&ibi  not.  B.ild.fF.dc  lcgat.primo, 
totumcnim  dc  ncccffitatc  infcrtquamlibctfuipar- 
tcni.I.fl  quiscum  totum.in  prin.CdeexceptJttiind. 
Lfiquis.in  princ.vbigIorfF.de  vfur. 
a  Vbictiamvcllcmus  iftutnfcoIatur.im  cfTcfequc- 
'lam,&.iccellbriam.id  .Kiam  .-iquamjtamcndcc.i  ide 
eritiudicium  jquod  dc  it>f.:  aqii.iprincipnli.  Aff^icl. 
decif.  385.  numcr.20.  &  fub  cadcm  conctlfionc  cnt 
-comprehetifii^dafiniilMipo  Olgnoljnl.etini  prih 
t4tnII.Tm.l* 
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cTpalis.  numcr.8.&  9.  ff.dc  rcgul.iur.  Iftacnlm  aqua 
ftatim  qd"  cxitdc  illo  rcccptaculoappcliatola  Colta 
grande^in  quo  cbufa  repcrirar  >  definit  eife  in  domi- 
nio  Communitatis  conccdcnti-t,&tranfitindoml- 
nium  Pauionij  rccipicntis.  Proptcrca  (xac  luo  fac^to^ 
ant  vi^ttntatenoo  poteft  denncreeflc  fui.l.quodcB- 
quc.S.fiquisit.l.fi.dc  vcrb.obliga.  I.cnm  maritas.ft 
deiur.doti.lid  quod  noftrum.tt.dc  rcg.iur. 

Konobftat,qttoddiciturconceffionemeireiitiii- 
tatam  .id  tcmpus  noiftis,&  proptcrc.i  aducnicnrc  dic 
ceilarc  j'quia  Umit.itiocft  relpcdu  cduC^ionis  aqua; , 
ftobidin  ortu  fi>lisc]auditorexitas,fed  aqua,qu« 
de  teinporc  no^^^-s  cgrcffa ,  &  poftclanfurain  adhuc 
flnit ,  fcnunct  ipfius  Paulonij , cui  futicit ,  quoddc 
nbAeegrei&tHcetdedtepementatad  locumdefti- 
natum.  .^drjuidcnim  liccnti.i  h.iuricndi  .iquatnto- 
ca  noCiCjii  quadc  noclccgrcftaci  nondcbcrct  faut. 
le';  Clanimeftenim,qttodilIavItimaaqaa,quciii 
vlrimapartc  noiflis  cducinir,  non  poteftperocniie 
ad  locum  irrigationis ,  niii  dc  dic. 

ILLVSTRIS&ET  REVERENOISS. 
D.  CARD.  BONONIEht 

Bonoaien.  ^Afathecarum.  Lmut  i^Nouetalf. t6oj. 
ARGVMENTVM. 

NotabiliS  cft  hxc  dccifio,  &  in  ca  plene  explica- 
.tittqtueftb,  an  IcgitimaK»  cum  daufula  fine  . 
.  .prziudkio  vcniencium  ab  inte/laco  debcacur 

sruMAtLirn. 

CUtifuLt  fnt  prjtindicio  venientittm  nt  intejfato Jl fit 
Mffojtta  tn facnltAte  iegitimnndi  eenfetnr  refetitnetiJt 
inlegitimgtienejsnm.  i. 

Legitimationonpot^  fbtt^nritfKMnifttinfdenitnr 

te  Uptimnntis.nnm.  1 . 
JLegttimiito  enm  cUnfnU  fneprdindieiovenieimnmiA 

intc/fith  non  dchetnr  hptimn.nn,  a. 
Clatffith  finc  pr.tindtcitvenientinmnhiiUtfiAtttpern». 

tar ,  vt  lcgittmat»  fnffregttnr  fotnm  tfno  ad  ejt»  M| 

(jnihffs  fltjs  lcgitimirpritittdicinmnonft.na.i. 
Le^itimttHs  cKmclanfuUftne  br.uMdic}0  vcnientutm 

dk  intcfldto  excinditnrjtfncceyiettc  sntcflati.  nn.  3.  . 
Lcrittma  cfl  portio  portionis  debin  ab  inteffato ,  O"  tOB 

dcbeti/r  ciitjui  ab  tntejfato  non fncccdtt.nnm.^. 
Lffttimatnt  eMM  eUnfnU  fine  praindiei»  vententiim 

^huitcfi.tt!)  n^n  pstcfl  diccre  t^menttmmiUsmex 

caufaprxtcritiiiiiis.  »11.^. 

Ufitimnnondebetnrciyetttfrnf^tliiertUtVdsiuti 

iiis  impugnandi  teft.imcntfttn  non  datnrJtlt.^ 
CanfainieftattrcgulalHr  fccnudam  canfm  nimpen& 
t^nmemijnm.^ 

G  *  Legf^ 
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LtgitUMAttt}  mm  cUKfulj /i»c  j  r ;  11  A:( iovcntcntinm 
ddtintejiato fitcctMt  tn  ee  tAaiujqKodjiht  a pdtre  reiin- 
qMitmr  »  it*  vt  fMtertuM  iitir^Mipiere  tauMur .  % 

nuM.  5 . 

Leitttmantn  dehervr  fiLojquanHe  rjl  m  potcJl^epAtris 

iMMi^midiiwrt.  wru>».<i. 
Cljufulj  fine prjciuatcio  veniiutiumdb  intcftate  eperj. 

tur  MC9  Muuus  candite  tfjun.<nt9 ,  qujm  ah  tiuejijto. 

fiMm.6. 

Jntellf^e  jAcffrcl tim,z't  Isrjtmjtus  non pejfit  impugna 
re  tfftjmentUM  fottrnumt  nen  jutemjVt fjier  nenftf 
fittUiimt^4metutrtUm,pi«rejim.6. 

TcJljnHntMio  impi^mmre  m§m ^t^ »  ^exe^Mtmrmk 
intej!jtt.Mm.f. 

LegttiMuiitm  mietirifttet  imtmmfmt^nti fiemtim  esmfm  3 

if/tt(Uri,jqtij  fn//iir  inituim.nu.-j. 
l.egitithdtus  nen  dtbet  effe  meUent  cendttiemsveMieif-* 

de  eemtrm  exfreffjm  veimmtatemi  fotris  ,  fmmm fi «vmL 

rttfrjtter  laluKtJtrt/s.na.j. 
PMterftitjd^iitiM  lcgittmatum  caiMcLtufuld  Jine  frct- 

iMdieievemiemtimmtAintefidt*»  iu^ioMmlAermtf^ 

liLrcpHeffttfijrt.nK.".  .  , 

J.egttint4t»d(ietMr  Ic^tttmj.nu.Z.  ' 
FtillittM  leguimiMfeitmeLatfMlmfim»  frdimdiei»<v«mem 

tium  jb  inttffjto  // .  S' . 
IdtJj  ftjtrtte  exclufjtcui  fdterjli^uidinteftdMUMt» 

reltijKit  .pntfl fetere  fMf^meMimiefftmmjm.$» 
CtmtrmrimtB-verimtJim.f, 

D  E  C  I  S  l  O  XCVIII. 

I  f^Roporui  die  si.MaijprxtcritidubiuinpIiK 

JL  ftrcdcGrafTiSjan  Philippolcgitimatodcbc- 
rctur  lcgitima»  &  Dumitii  inhxrcndordoiutionia- 
Hns  h£tx  die  1  f.Iunij  1 579.in  qaacandem RotacS 
fuit  itddciiuim  dcbcii  '(.L^icinu,  /inullum  ficrctpri- 
iudicium  veniuitibus  ab  intcit.uu,dc4UopartiailA.  ^ 
ritcr  vidcrcturjbrdinarunt,  vt  fupcrhuiufmodi  prar- ' 
iu;!icioin  primisdubicirnn,  pru  ut  fcci  dic  i  (j.prx- 
fcntis  mcniis  ,in  qua  Kota  rcfoluit  conftorc  dcprx- 
iudicio  vctitentium  ab  intcftato^quaTciblutioneftz 
tCj  jccaufaitcrum  fiipcrdubio  principalipropofita 
Domini  vnanimi  votoccnliicruat <  Philippolcgiti- 
mom  aondeberi',fundamcntum  Dominonim  fuit 
indaufulj  finc  pixIu».uciocoium,qui  fucccckrcdc- 
bcrcntab  intcIUito,  quxiicct  iulcgitiinationcnoii 
lcgaiur.tameo  vt  fuit  dlAum  »4.  lanuari j  1 5  7  5 .  fa-  j 
tis  in  ca  virtualitcr  jntft,quia  rcpcritur  in  priuilcgio 
Comitis  legitimantisj  qui  £icuUatcml(^timaudi 
non  habuit ,  nifi  cum  diftaliraltatione .  Noa  enfm 
eftdubiu;n,churuIjmil1amopcraricundcmcfFctflu, 
quando  c  in  f uculutc ,  qucm  openltctur»li  efliet  ia 
lcgicimationc  ponra.vt  in  Ibrtforibas  termlniste» 
nu^t  Paul.dc  Caft.conf.  180.  nuiTi.j.infi.lib.i.Tra- 
dit  Pari(^conii)*i4-num.43.  in  fiD.lib.2.  quibuicuu» 
que  emm  veii>is  vius  fit  Comes  legitimando  non 
potuitplusopcrari>quamfibieilctOQDcdrttmBVC^ia 


XCVIII. 

tenninis  oondudit^ocitu  iun^n<ii.i  2o.fubiittiik 
ao.lib.1. 

Ab  eificftu  autem  iftlus  daufuLr  rcfultat  lcgitinu 
uon  dcbcri,vt  latc  probat  Dcc.confil.  5  d^.fub  nu .  6. 
Tibcr.Dccia.con(ii.  19.uumc.74.lib.  i.cuinaliispcr 
Gabr.  qui  in  luc cauia  conluluit ,  &  bcnc  confil.24* 
num.  1 1 .3e  pcr  tot.lib.  2.  Pcrcsr.delidcicom.art.  15. 
lub  num.8o.vSc  prcbatur,quia  cum  fit  timutumprar- 
iudiciutn,  q  uod  ficrct  fil)  lcgi  t  imis,  (i  PhiUpposad 
lcgitimd  admittcrctur,  claululafincpniudicioopc- 
ratur,  vticgitmutiolcgrcimatoiutiragccurlbluquo 
adea ,  in  quibusfilijs  legitimis  prxiudiciumnon  fic. 
Socin.conl]l.4i.poftnu.8.1ib.3.cumalijsperGabr. 
vbi  fupra  num.S. 

Acccdac,quod  cx  rcceptiflima  DoAorum  fentcn- 
tiactrcctus  prarcipuii';  dictxcl  inlnl.r  cflc.vcludcrc 
legitimacura  afucccllioncincciiau.  i^aul.dc  Caitro. 
in  LGallus.S.dc  quid  fi  tantum.  numer.  1 6.in  fi.£de 
lib.&rpollh.Capr.coiifil.i  57.num.43.in  rin.&uum. 
fcq.^cin.coniil.9S-'ub  num.43.  lib.4.  Crot.confil. 
I  io.num.a9.Dsc.conf.5  ^8.  uu(n.4.Ruin.conf.7a. 
ibbnum.  1 5.vcrfi.:.iion  valuit.lib.5.  Parif.conf.14. 
(uboiiv44.Ub.2.  iicrou;onlli77.  nu.74.  ^n- 
deLconul^aium.  i.Capic.dedf  i  a.n  u.5.Put.ded(I 
303.1ib.3.c!arum  cftautcmjcgitimam  ci  non  clcbc- 
ri ,  ^ui  ab  intcilatonou  iucccdit  ,cum  lit  portiopor- 
tk»isdebineab  intcftato.  Aret.  I  l.GaIlus.S.&qul(i 
/i  tantuni.  num.:  i.fF.dc lib.  &: pollh.  Dcc.dirtocon 
576.Iubnum.6.Aym.conlil.i  i.num.13.  &tuitUtc 
dedui^nmincaufa  Afculanllegitim»  a.Deccmbris 
1 588.  coram  Bubalo.&: in  Komana  fupplomcnti  lc- 
gitim<e.  S.Fcbr.  1 5  93 -c' )ram  Cardinali  Arigoaio. 
.  Ac6cditeuam,quodlcgitimataccnmdidaichtt>> 
£llanonpoteftdiccrc  tcftamcntuin  nullumcxcau- 
ia  prxtenfioi)is  JVng.coniil.  2  64.^0  A  nuni.3 .  6iodn. 
cauni.41.iul>  num.8.  verfi&operaturetiam  libro  ter 
tio.Ruin.confil.  lo^.fubnum.^.v  cifiL.Cfjnti:rIo  igi- 
{Ur  tcftamcnti. lib.3. Capic. did;i  dcc i L^x.  n umctt^ 
qnarto.&lcgitimaiion  acbetur  ci,cui  pr.rtcrito  que 
rcla,vcl  aliuu  ius  impugivandi  tcflamcntum  non  da- 
CurJ.cwm  quxritur « &  1.  omnimodo .  in  line.  Gde 
im^cteftament.  late  Gal^.diAonnmeroqaartix 
Lcgitiroacnim  cft  poitio  fuccciTionis  ckbitxabin- 
tcftato»,  vt  did  u  m  c  ft,  &  caufa  intcftati  rcgulatur  fc- 
cnndum  caniam-  ru  inpcndi  teibmQnti.  L  z.  $.  rtdoL  ' 
ff.li  tab.tcft.null.  cxtab.Crot.iadido  $.&quid  fi  cir 
tum.uum  1 5  i.io  fine. 

Coipprolxuur  criam,quia  fic  legitimatos  fuccedic 
in  eo  tfuitum ,  quod  libi  a  patrc  rdinquitur>ita  vt  no 
tesicaturpater  illi  aliud  rciinquere.Curt.iun.«mfiL 
73.niipi.o^U0iidrca mcd.  R im.fcn  qui  dicit nemi- 
ncin  inuenii&:contradidorem»aMifil.4 1  .numcro  9. 
Gab.quialioscogcrit,conf  30.n.29.1ib.  i  .Tib.Dcc 
conl3.4o.nomcr.3  3.circa  mcd.vcrlic.hanc  quoque. 
libro  tertio.  ita  vtdixerit.  Rota  ag.Mirtij  1 578.^0- 
lam  voluntatcm  teftatoris  clTe  attcndcndam ,  vt  iu 
dedfion.  Carf.dcGraftl  179.  nuincrodccimoquin- 
to.iafiue.  EtjwopKreafcumfitinpotefiatepactis 

kUo- 
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Ttfinqucrc,  vcl  non  rclinqucrc,  &ifrimqu3ntua3 
teiD^qux itbi  vidccur^  tijiusooopotcftaiiquainlc- 
gitiaam,velfupp]cmcntiun|)nKendere.Dec.con£  j 
164.  column.fi  n.vcrf.&-  non  potcft,  &  vcrf.  nec  con- 
trateftamcntum.  laf  in  Rubr.li.dclib.&poAh.verf. 
.  s4f.DiIeft.deartetcAand!,tit.j.cauc.6jiu.a. 

6  Et  pra-dii^t.im  clauIuLLin  dixcrunt  Dominiopc- 
rarinon  minuscondito  tcitjmcnto^quam  abinte- 
Ibco.  HoccnimtndieBaId.qaemre£en,&fequi. 
turSocin.confil.^i.numcroftxto.librt)  tcrtio.Idcm 
Socio.conlil.  1 1 3.colum.fin.  vcrficul.  orxtcrca  dida 
daufiiIa.SbR>(eciindo.Alexaiid.conu].i87.  nume. 
roprimo.libroquinto.Ruin.conf.i2.num.i7.&88. 
nura.i  5.&  i6.1ib.3.Capic.dictadcdf.aa.poftnum. 
7.Cepha!.confiL44t.nttmcr.4o.in  finxam  aL' js  pcr 
Gabr.  diflo  confil.24.  nu.  1 6.8c  fcq.&  latlusper  Pc- 
regr  .di^o  artic  1 3.num.8  o.&  quod  dicit  Gozadiiu 
cionffl.^num.  j  $  .daofulam  niliil  operari  condito  te- 
ftamcnto,  proccdit  ad  cffcL^um,  vt  rclidtum  in  tefta- 
mento  teneat  aiam  nolcntibus  iilijslegitiinis,fcd 
non  quod  propterca  icginmattts  6it  capax  impu' 
gnationisvoluncatis  patcrna-,  folutn  cnimhabilita- 
tur«vtpoJfitpatcrilliteftamencorcUoqucre.  Paul. 
deCam.indkSoS.&quid  fitantom.nnm.i6Jnfi- 
nc.Arctin.  fubnum.i6.vcrfic.Non  obfl.quodalitcr 
inteiptctando.  Pcccooni.  >  6.fub  num.6.Pariilcoo£ 
X4.fub  nii.44.]ibro  fccundo.F^!in.in  cap.  com  olim. 
j)oftnum.i7.num.74.!ibrortLundo.Ruin.  fcn.diclo 
confi.4i.nuin.9.&d&citur  fuccciTibilis  cx  ccflamcn- 
to,  non  contra  tellamenram.  Angel.confii.  2  64.poft 
numcr.tertium. 

7  £tcumita]egitimatusiit,vt  fupradidum  eftex- 
diifi»ab  inteftato»confequens  etiam  eft,vt  non  pof 
fitimpugnare  difpofitain  tcftamcnto.l.non  cftam- 
|iiguuin.verllvbicttnquc  lcx.ff.de  bon.poll  l.poftliiw 
pios.$.fiquisex])ia.ft.deinoffic.tefta]n.A]cx.coiifil. 
j7.fubnum.2.1ibr.4.necaliquod  fupplcmentum  lc 
gicima!  prartcndcre  ,  quialegitima  itl  mctimur  ia 
caufa  tcftati,  ficut  in  caula  inteftati,  a  q  ua  fomit  ini- 
tium.  l.Papinianus.§.fi  qs  mortis.&  §.  quoniain  aut 
quatta.li.deinoflic.tcftamen.Ccphal.  confilio  s.nu- 
nien>49.&eflet  abfurdum  ,quodeifa  mdioriscoi^ 
dicionis  Icgitimatus  venicnsconcra  voluntatcm  ex- 
prdTam  tcftatoris,  quamfivcniret  pnetcrvolunta- 
temJ.maximumvicium.drcamed.C.dclib.prxca. 
Paa].de  Caft.conll  so3.fiibnum.primo.  librofecon- 
do.  &quodttlius  irapucarec  patrihocfolum,quod 
cl!etteftatus.vtdicit  Bald.in  di&i  l.maximum  vitiii. 
Circafin.vcrfic.8.qul.i.ibfurdumfjcit,quiavtfiipEA 
oonclufum  fiiit,patcr  hubcat  quo  ad  fic  lcgitim.itum 
bonahbcra,libcrcctiam  potuittcftaxi ,  vt  urguit  jbi 
Bald.pcrl.fin.C.dc  bon.libcr. 

^  Non  obftac ,  quod  Icgimato  dcbcatur  legitima. 
Bald.iu  cap.dccaul1s.numcr.34.  dcoffic.delcg.alias 
accaietpatristcftamcntamdeinoi)iciofo.  Rom.c6fl 
34.nccpoiict  in  Icgicimagr.uuti.Pnrif  cnnf.  5  5.  nu- 
racro  qu.irto.libro  tcrticquia  prt  dida  prcccdunt  in 
kgitiiiiatoiimpUdter^aUbliit^&finepifdiaaU- 


XCVIII.  loi 

mltacionc.Dcc.  confiLa  57^vm.s.Dileft.diAaciut 
icxta.  oumerofccuMio. 
Non  obitcbnfiLRnin.4e.)ibrotertia  in  qoAcS- 

dudit  filiam  ftatutocxclufam,cui  paccraliquidin  tc 
ftamcntorcliquitjK>ftep€tcrcfuppiementumlegiti- 
nurs  quis  contranum  cenuic  PauLde  Cafbn.  confii. 
5o3.IibrofccundoA'a!!j,quns  rcfen,.\'  fcquituridJ: 
Ruin.iu  LGal]u$.§.&  quid  li  tantum.inprimalciSu- 
ra.fiibnuni.i79.vernc.ledGoncr3rtumde]ib.  icfto» 
fthum.&  in  confil.a^.numero  20.  libro  tcnio.quam 
ctiamopinioocm  amplexaeft  Roca.inillaRomana 
jhpplemencii^icinuPconunlUttftriffinioArigonio» 
vltraquod  tcrmini  illi  mulruni  diftanta  tcrminis.ia 
quibus  vcrfamur.  In  filia  enuna  fucccflionc  iotcfta- 
ti  per^ftatttcnm  exduia  poteft  tegitima  commenfi»^ 
rari  fucceflloni  ab  inrcftato  iuiis  communis,quod 
noneft  pcnitusa  ftatuto  fubkttunf;  fedcius  tantuin 
impeditttrdhfttts,adquodiascommane  intefta- 
mcntoccnfctur  voluiflc  rcdirc  patcrfecundu  Riiin. 
oonfil.4o.atiuscoinniunc  Ulcgitimoin  fuccciHanc 
ab  fntefticonon  affiftit,nec!egitimacio  liiifiagjtur, 
quia  fuitliinitata  fincpnriudicio vcnicntiumabin- 
ceiiato,&  confcqucutcf  non  adeft  illa  ponio,cui  co- 
inenlunicur,nequei|]a  iariscixnmnnisdifpoficio^ 

Eimdici  poifit ,  picremieiliie  voIuiiTc ,  &  hancrc- 
fionemalias  dedicRotasqNid  Ca;farem  dc  Graf- 
iifta  1 79<exqttibttsftticconcbifiim,  Philippo  n5 
fitifledcbitaal  k^icnnan. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BOMONIEN. 

ARGVMENTVM. 

Infertiocommifnonis  incitarionead  dicendam 
contra ,  non  cft  ncccflaria  quricfo  citatus  potcft 
habere  nocitiamcomoiillionis,  6:pluradcdu- 
cniimrrequifitaprovaUdhat&sradatfiiieiiaL 

syniiARiyM. 

Citdti»4d£tiiMbm  tmtrd  etmm^^»iuMtu»reqturh 

infcrtie»emc0mmfiiwittVkiftitfii£i4iaUc»f4Briim 
difidnti,cydcficiUf9ttiithAerimtitiAC:imifii«m*i 
nu.i.  vht  tjued difidntid  1 5 .  millidrinm  dd hnut  e0» 
lii  cfl  modicd,&  tjved  hec  tftpojiti  in  drbttrie  tmdieifw 
Citdtionis fctcntiddrgmtmr  excmfdritUnecUdti^* 
Lis  ddtfenmmsr^uufimimtrifii/j^d^itfiStim^ 

j^arratiua  qu.t  tionrfl  dtfiil>ftantidgrdti.tfMfljcitjqiltd 
de fjiile  infitfcctnr.nam.  3 . 

Gratu  finaitridehetimtmtmqiisiulttifftiirdtfritiM^, 

noncnum,^. 

QrmHfintittnvtMeM»  mtkiutd  fii§t'tt  tiimcM' 

Q   \  trA 
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102  DeciTio 

t:.tm-num..\. 

Cltritus  frabttKr  fcr  tfjies  dccmmnnircfiiutmnc. 

D  E  C  I  S  I  O  XCIX. 

j  OnclufutTi  fu;t,  gr.iti.-m  (\  nciitrj  Domini 

Matciiia.-  cik  uiUihcat.iin  jii  oiiiiiibus,piu-- 
tcr<|uam  quo  ad  vaiorein  >  dc  quo  Domini 
voiu.runtparticulatitcr^ idcic.  Namre/pcdtu litis 
cfi  iiilthallarc  Comcz  a.irnua-:ippari.rdccitationc 
conlra  ipfuni  caiequuca  iii  piocdiu  compuUoriali , 
ncqucnbftat,  quoJ  li:  linc  micnionc  commiilioniSj 
'   quiacum  L-iicunlocuiiiparuindilLntcm,potuitdc  5 
tacilthabcrc  notitiamdi^commifiionis,  quoca- 
Iti  jiifcrriononrc^iritur,  vt  fuitdiclum  in  vltima 
dcciiionc,  dili:i!itijcniin  i    miiliariumad  iiiuin 
cJ&ftUin  vifafnitDomiiiis  mudica«pcoiit  innmili 
trvvi.nnccnfuit  Kot.'  in  n.i  C.i!;igiititana  Jicncricij 
dc/\iij  17.  lunij  1 594.  CGjv.ni  lilu/lriiiimo  MaiHi. 
C4)hoceninipoiiai>ncrc  in  :irbiciioiudicantiy>glo>. 
iacap.cuniiuiliiis.  in\^'rlir)  rcmotide  tcinpDr.  or-. 
din.in  6.&  CiCmcn.caulamin  vtrb.rtinotis.dccJcc. 
Arcliidiac.  iii  cap.cpuicimqiie.  16.  qu.ricionctertia* 
B:.l(l.in  u  v!cini;>.iniuuCdeauj>t.Aiexaiid.conii». 
57.lubnu!n.6.lib._j. 
3      Nondcfuntcti.->.m  cnnicAurarfcieotl»excKMIip<(> 
ritionc  ipfiii.?  Balcl];ifij:i<; ,    chi'; procur.irr  ris  cnm 
copniforc,  ^  quia  cxcipicndo  cocra.  gtationcm  non 
allcgauit  dcfc^m  in&rtionis ,  led  cxccpit  <fe  eit- 
commuiiicationccoutn  Didaaiin ,  &  proptcrca  bc- 
ne  intrant  diAa  in  alia  dcciiintc  ad  fuUincndum  ci- 
tationcmfaviain  inperfonam  Cafparisrvhr^  qood  ■ 
ifta  c.vccptiofjcclat  ad  Iialth.if!.irc!n,quipotuic  fc 
habcrc  ptaicgjt.-mc  citato,  adiuntctiain  cicauones  , 
&  comparitioncs  multaf  Ipfius  Sakhaflaris  In  alio 
prr  ccffu  coinpulforiali ,  ncc  rcfcrr ,  quod  lacfla-  fuc- 
rini  V igorc  cuationis dccrctx a  bon.  nicm.  Oratio,  a 
quo  dtcitur  auoc3tacata&,&ad  pahesfcnuiEi,  qoia 
ftitpoOca     Rocr.m  vbi  hodic  jpendetvigorevki. 
nurcoinmiJlionisrcxicira.         .  .  j 

3  Etinomncffleuenrammtttariolndidsnontonit 
liccm,  &liJ-c  tanto  f.  ciliiis  funcadmitccnda,  quo- 
niam iuftilicata  vcraiitccuin Galpare Frcira cuquo 
agitur  Aiper  canoniiatiooefraiiat  fineutrtrcfpeAv , 
tcrti£peifon.T,prourcftBa]thairar  lulTiciriuiiiHca- 
i  io  I  it  i  s  dc  tn<^o  A.A.  in  iiiA^  gratia  ii  ncutri.  §.  vi  ti- 
uio,  prout  in  qualtbetalia  n9mthia,qt»  non  eft  dc 
/ubliantia  gratix.Acgid.dccif.  1 1 6.in  fin. 

l-lieciam  luftiiicatanarratiua,  qua  liabcr,Bal- 
thaflarcin  fuiflc  pnefentatttm  ab  aflcrco  patrono, 
quia  :n  ilJoproccilu  cr:nipi:ifo;  iaIi  apparccciuspto- 
curatorcm,  «3cipfuincomparuiilc  vtipra-icntatiima 
Vicccomite,  Arfliftusprocefluscontinctplura  a«tia 
fadiacf-ram  Archicpifcopo  Br.icharcn.  intcr  Dida* 
ciun  <.!c Soufa,&  Matthiam  ab  co pra-Jentaluin cx  v- 
ttt»  &  VkcGomicema  ac.BalftialTarqn  ab  ipib  pra:< 


XCIX. 

I     icatatuiu  cx  aliajSr  .idcft  in  coJcm  procclfu  compt^ 
i[[  :<  >  ipihis  iialthaftaris  expreflcaflercutis  fea  Vice- 
coniitc  pia-icntatum. 
.  4     Ad  iilud  quod  dicitur  gratiam  fl  neutri dcbuide. 
intimari,  fuit  d' ■ti::n,i'iiioJ  \!tr.K]uod non  cftfim- 
pliciter,&  indiltjnvic  vciuni,  quodli:  mtimanda 
imiufmodigratia ,  fcd  vtdixic  Ancon.  AngcLindi* 
^locicu!.  in  princip.cft  a!nni.uidointimanda,quan- 
doagicurdc  priuationc,  lioc  conccrnit  expcdtcio- 
nemcaufe,noniuftilicationem  gratiat,  &prointi- 
inationcfulHcit ,  Gifp.irL;in  contra  qucm  agitur,  fcu 
cius  procuratorcmiuiiicuitacumau  diccndum  con- 
tra  huiufinodi  graciain.  Mandos.  qui  itadeftyk»- 
fcruari  rcfi.itur  tir.dcgratia  fi  ncutri,  ad  fin. 

Clcricacus  picL.itur  ptr  tcftcs  dcponcntcs  dc  co- 
nuni  repotationc.  Kct.dccilioncdccimaquarra.  de 
piab. \\\  .  ntiq.  .Xciiid.  dtcir.  144.  V.icaciobcncficij 
pcr  obitum  1-ranciici  Arvos  cxcra  Curiamdcmcu-. 
k.  Odobrisanni  1  $95.  'probatttrexconfedSoncad- 
Mcr&ttjia  nottapcouifione . 

ILLVSTRISS.  ET  REVERENDISSi 
D.  CARD.  BONONIEN. 

Taltttau  DtcMtrmm  it  LnciUU.  TJtmrts  y. 

Dsctmkns  itfoj.  J 

•** 

A  R  G  V  M  E  N  T  V  M.     '  !^ 

Citatio  pro fingiilis  clicbi:^ ,  &  horis  non  ftifHcit 
pio  cirari^  ik-  f..ntcntiani.  itcmcondufio 
in  caula  Itaucc  vim  cicacioni;.  aifcncenuam^ni- 
ficoncJufio  reuoceturper  admillionenitioiiO' 
Tum  iurium,  &  dicitur  rcuccata  etiam  Ki  iura 
non  finr  in  .icli^  dummodo  ludcx  maadatteric 
eaixiadi<>proilud. 

CittUhfrtJingtilisdiehHs^cr  i)trtsvttHititisvAg4,iwt 
fnfiiactnr.iiiim.  i . 
lallit ceKclHfiimtH  canfd.nii  r. 
S tntentta fqfl  caacinfnm  tn  caMjU  dc  Jijlt  HiffMnstritm 
pttcjl  fieriitlififiie(ittttivK.ntt.t. 
J  eri4S  oilegMti  iKCMmiit  OKHs  frebartdi  cttmttHllitStt 
fit  imrtdieMtfnJiafpArcMt fcriAtdMHM.  2 . 

ftriatms  dietmiifa,vetmet0ttemtlitmre$»pretmtltttri. 
»mm.2. 

CtmcliifitimcmmfAcircum  dui::ur^Q'  reaecjttttr  fer fr»- 

timS tMtemimitritnt  tnrtHm  hh.^. 
^HilitM^  mtmptte^  mUegmrt  nketqmi  mmUitmntmmftmm 
fr*bmitMtm.t^. 
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D  E  C  I  S  I  O  C. 

COntra fentcntiatn  de  partibus  trcs  opjJonG- 
tur  nullitatC5)qu:irumprima  eftdeiedu's 
otLuifiiiis  ad  fcntciuiain  j  quia  fuitnimis 
vagaprolingulis  dKbus.Put.dccil.j  js.Iib.i.  Cre^ 
icen.(leciltb.  io.<lGdol.&connnD.iftanul]tt35non 
pbosit  Dnniinis  propterconcliifionemincatinijqua 
ilantccx  Aylo  notorioillarum  pattium  pptuitterci 
I^Rtentia  aDfi}iteatatloae,vt  (gpms  Rota  «onfuluit, 
&  Ijgnantcr  in  Tolcranaadmiillonis  fcncurx  ly.Iu 
nij  1  $72.coranii}ubalOj&iiiBurgcn.  lurisacdi^can 
di  X  i.Aprilis  1 586.  coraih  Orano,necrefert><|tKKl 
iudcx  m.iiK!aucritcit.iri ,  quiacitatio  fuit  fac"t;ipro 
uc  mandauit ,  raandauit  cnim  cicari  pro  (Ingulis  die- 
busj&proutroletcitartpoftconchifimiin  C3n&»vt 
pattc  in  allcgati.s  d^-cin  -nibiis. 

Secunda  obijcicur  nullicas,quodfcntcntia  lata  iic 
in  die  feriato  >  viddicer  in  die  SanAr  Franctlci ,  fed 
neciftanullitasplacuitjquiauon  probatur  ,qiiod  in 
jllo  loco  dics  Saiidi  Fianciici  6t  tcriatus  ,  vc  f  uic  d  i- 
Aam  in  canla  Anrien.de  Pao  conm  Renerendb  Pau 
trieOomino  Mcllinoinfcftiuitatc  Sani5^i  Antonij, 
omnisenim  dicseftiuridica^nifl  apparc3cfcriaa,& 
quiterias  atlegat,  debet  probare.l>omnesdies>  &  ibi 
Bal.C.defcr.  &  in  liac  caufa  plurimumdefcrturco- 
iuetadini.capitulo  fecundo.  codcm  titulo,quar&  pb 
teft  inducere  ieriasinhonorem  Dei.  Alexaad.-inL 
prarfidcs. 

Tcrtia  &Vltimanullitas,quamDominianip]e3d 
fueruuc,tuit^quia  nullahodiercpcritur  in  a^aooo- . 
clttfio£ida.Licctcnim,  vtfiipra  dii^tmn  eft,fuilfet 
pcriudicem  tonc!iifum,tamcn  quo  ad  iura  dc  nouo 
producta ,  iuitcondu/iocircumducta,  &rcuocata, 
AOta  dccil.  prima.  dc  tcft.  in  nou.  Alcxand.c0nf.7a. 
numcr.^.lib.^  .lmol.incap.auditis.in  fin.dc procur.» 
Pclin.in  cap.cuaidilcdus.  fub  num.i^.defidcinftf. 
AtAiiTt.dcci.  1 1    nuincr.2.&  in  noftristeiminisfuic 

di<.iuni  iuTolctana  Koucn.  Decimanuu  ptiinaLln-^ 

nij  i59o.coraniBubalo. 
(,  ■  .Nccrcfcrt  qitnd  Rcftornon  fucrit  citatus,&  pro- 
ptcrca  non  fiiudc,;:!i;  ,  qui.i quicquid  iir  .id  ci^C- 
Ciumprobat;oni.s-,dcqi!i-nonagitur.Kl  ciieitcunuc- 
MdcationisconcIuiiQnis/uificitjqucdillamandauc-'' 
latproduci  Indcxj  incuius  potcUatccft  jconclufio- 
neiMflonniinus  tacitc,  quamcxprcricrcuocarcAf- 
fli<ft.vbifupratantomagisAiuiapar.<;aducrfa,adcn- 
ius  inftanriamfiiitconclufuinin  caufa,fuit  illajqua" 
pciijradmiflioncmarticulorumj&proptcreactiam 
non  citato  Rcctorc  in  coiicluiionetfuitconclufiore' 
uocata.  Alcvand.conf.Sii.numcronono.  libroquar- 
to.  Ncccitaudicndaconcra  reuocationcm,quam 
Ip&  procorauit.  Rot.  decifione  odaua.  n&mcro  no- 
no.dctcft.inantiq.&cumparsaducrnij  qtir  u:  iu. 
rapci  ipf;!!!  produdacitarcdcbuit,  non  da>cc.tu- 
diriexdpicndo  dc  nulliOite^cuiciuf  nn  prabuitl.  i. 
$.fiomncs.infinc.ff.dcvcntr.  infpic.  loann.  fvjpr. 
Fcrrct.qtii  aIio«:aiiTiul.it.ccii£  1 5  5.0^01.7.  Avin.dc 
Pars  Il.Tm.I, 
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indetaa.nm1.nnm.33»RoL«»fiL5>.aum.i  fcq. 
libroquaito. 

ILLVSTRISS.  ET  REVERENDISS. 

D.  CARD.  BONONIEN. 

A  R  G  V  M  E  N  T  V  M. 

Benefidum  habcns  fpecialem  Rcdorem ,  &  cu- 
ius  frudtus  non  conuertuntiir  in  vtilitatcm  nie- 
rg,eciamfirercruetur  alitjuid  fflonaikrioiioji 
ddtur<!eiiien(a. 

SyMMARlFa, 

Benefcid^mtk^nt  Kectorem  vel  l  'ic.iriumpe»ftt0iim 
dinm,  qiitmillumdecitiusmtnfii  fr^tatdmttmr  mtm 
dicnntHr  de  metifai  net  numinUi*JHim,  X. 

Senefcid^nx  habent ffiadmidmit^mrmmimA'^ 
CMntMrde  menfa.  num.  i . 

Benefci4  ^Hgrnm  fruitui  nt»  ctamertumttirim  vtilitm- 
temmenfse  nendicmmtmritmemft^timmfirefema» 
iiltniiei  mnK.iffcrio.nN .  2. 

Bentficu  qujc  fnnt diincnfdnonvacMt  fertUtttmmi- 
t^firmmtimmineit  tum  mmttmmtitmttimimeitkmiemmt 
mei^milf^0^iemt^mee^mdpnprUtMemt.mit* 
Mfff^a.  •    .  '  ■ 

Benefciiimmitautdei^imemsmmf»^dkiKe^»Jhi 
mtimi^erJn^.^.  ' 

D  E  C  I  S  I  O  C  L  : 

FVit  pluribus  dccifionibusfinnatumbciiefidS 
Sandi  Theoniftt^  oollatiuaiDcxcollatio- 
bus  fa<fli^  in  pcrpctuum,  t.anquaindc  colLui- 
uocxfcutcntijs  Rotalibuscx  dcpoiltionibus  tcitiu, 
&aUjsdedudtis.  Nccobftancin  contrarium  allcga. 
ta,nam  qi!o  ad  cnunciariu.-is,vt  in  alia  dcci/ionc  tuic 
diduin,vnicaadcft  antiqua,  aliffdua:  modcmar> 
etnanantaperfonisfufpcdtts,&  aiaminfacco  con- 
rroiicrturiturad  donationcm  F.pifcopi  jfuicrcfpon- 
fum  cx  ca  tautum  intcrri  iuscoUationis ,  ^prouidc- 
di<tebenefidoaidfituoremmoiniitiiiinsflpiod  loaniw 
Baptifta  .  non  controucrtitj  neceius  intcntioniob- 
ftat,quia  fuiHci  t  illi,quod  bencficium  vacct,<Sc  intrec 
nrgalarelemstoriao^menfiura . 
I  Ad  illutl ,  qnod  bcncficium  fit  dcmcnfi ,  &ma- 
nualcfuitdi(^uni,quod  necmanualia,  nccdciucn- 
fa  dicantur  bencficitf ,  qnsphabenc  Rcdorem,  vd 
^'icariumpcrpcturialiiim,q!i.!m  i!Iiir.i,dci:ijius  mcra 
fapra;tcnduntur,&cuidiiranucxa.gl-in  i-lcm.  vnic- 
in  vcrbo  ad  menfam'.&  ibi  Abb.nu.  1 7-  Iniol.  nu.  1 6. 
& al;  jdc cvccif.Pivlator.  RcpHgn:iiitciiim locum  cf- 
ic  dc  mcnfaa  &habcrc  ^ccialcm  adminiftratorcraj 

G  4  Inol» 
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Irtiol.in  dcmcn.  I  .fub  nuin.9.deRi<xipt.piattCcn^ 

lingit  Hccl(.l!.v  S.tii(fti  T!u- •nifH. 

j  Pronc  ntc  ctiam  potcU  uici  do  tncnfa,  cx quo  fni- 
Aus  fpcdnnt ,  &  pcrcipiuotur  a  Rccttjre ,  nec  con- 
ucitiifiti;;- in  \til;r.i:cn  iiicnfi'.  ylon.  \bii.ip;.! , 
Abb.!!Uinc."outci:nok-ptnn().  lu  fin.  Iinol.  nu.nLia 
deciaiofjxto.  citca  mcd.qiiod  proccditctiam  fi  rcfcr 
netur aliquiii  dcbitmn Monialibus- .  Vic^ilin. in di- 
d4clenicnt.numcr.ioi.nccfacit  in  ctjiui  .ii  iinn  ilc- 
cifioToktanfl  piaraninentiaiiim  allcgara,quod  pof 
fititcmohimcnu  procongma  afnL^nari,  qni.?  hnc  no 
fuit  fadumin  calii  iilo,&quoi.'.  i.ujd licnclicium, 
non  fitt)cneficium  denicnfi,  p.UL:  qui.i  a  Papaj3c' 
aMoniuIibns  fKl.r  fntTuntprouiiionci  vti  \'.Kat(.s , 
&  tamcn  huiulmodt  bcnclicia  non  poflunt  vacaic 
pcr  obitum  minillnuitium  in  cis ,  cum  nulIumtitUM : 
lum  in  cis  hibc.inr,  ncc  quoadponciTioncm,  ncc 
quoadproprictatcm.  Carum.in  dicMcIcmcu.vcrb. 
pr«rcntatos.<|usft.7. 

2  Pr^iuifio  C  aii^iri;,  c\  qua  d^ducitur  \  Itimusfta- 
tus>tacict  v(  ft:a>pcrdictua><.tiproloaui).I>aptina 
potiusquam  pro  MoaiaIibas/|uia  in  ea  notratur  va- 
cario  pcrnioitcm  rtancifci  Vicarij  pcrpetui ,  Rc- 
^oriSj&  taincnilbcncficiuintjiictmanuakjficut  nu 
potuifiet  dici  vacarejita  ncc  Fiancifirus  appdiaii  Re 
<ftor ,  fcd  Miniftcrlnnoccnt.in  c.Monachos.dcrt.tt. 
Monach.Anton.dc  liutr.in  cap.iinjiuimcrodcMnu} 
odaiio.decaur.poir.Etproptereaincruntetiamper  • 
T)ominf)S  confiderjta  il'.t  vctba  pcrobitumrr.Tnci- 
fciiiliusduinviucrct  vltimt  DcKttoriscxtra  Hoipan. . 
Cur.de  menfe  Decembris  proximeelapfivtta  fnn. 
^^qua'  narratiua  folct  ficri  ^qu.ldo  vcrc  bcncfrciuja 
vacatad  cifcftum  cxciudcndi  icfctuationcmpai;obi 
tum  in  Curia ,  &  prouilionetn  Pap.r .  Vnio ,  vt  fuie 
dii!}Uin,non  probatiir  pcrtcf.cs  priu>;  cx.un:nato«, 
&minuspcrco5,qui  in  Curia  dcpofucruntj&re- 
nn'frari3,qu«  petitur,futt  per  binas  deciJiDniBdcne* 
^.tra ,  cx  quibus,<?c  alijs  i  n  dccifioiigallrBatiii  P»|Bu- 
ui  pcrilitcrunt  in  rdEbiutis . 

ILLVSTai$S.ET  KEVEaENDISS. 
b.  CARD.  BONONiEN. 

i  j)yi7;.|e(.«/;wr/.i.  ynicm  ic»  Dacmb.  itJOj. 

A  a  G  V  M  E  N  T  V  M. 

Dcpofiti,  quodnoneflfadum  fcruatis  feruan- 
dl<i ,  penculum fpefbtaddeponencetn ,  etiam 
fi  c  ifu  fortuito  percac,&  inuita  reqnificaad  Va- 
lidiacundepcfidaikluaintur . 

S  V  M  Ji  A  R  j  r  M. 

i>tf0rcrc  no»  tfi  ftlutrct  fHAXtmi  vbt  crtdttar  itifidit fr» 


D^tmm  fteiivit  factttm  fieeiiUtltmfklAppuaUmt 

rtHhicrattmenitUHmcfi.nn.  3 . 
Dcpjitiim  imthim  «j?,  vlti  tnn  tultfi  ttrtusdcf^t*riitt. 

C/.:uium  onus  dcnttat  ctiflodiam.  num.  7 . 
DcfofitArius  duttnr  ,  qitircm  cafiadicaditm  hslftt .  im- 
Mtro^. 

r>cpfifititm  f4SMmfmem»eitMt0»mrtkikit,  mim 

>j,cro  4. 

jytf^tum»  vtreknetMtetdefmemtetnfemtire t  tpied 

fccunix  crclitort  fxienti  folitantftr ,  dcfofitarius 
dtltct  fc ohlijdrc ad  dcjioJitumrcfiititeadttm.uM.  j. 
'  ntf^tnmiMdieiMte  miidicitMr^  qMtdaemfMitfidfim 
fArtccitdt.i,necdemji»dato  ludicis  nn.^. 
JiUiMm  iMdieii^Mtrttco'  r:cie  pro(edtt,refMtdtMrfa' 
Btmfortisjiitt^t 

Cafus  fortMiMtMemexeiifitfiMiueMierMUir^itmatub. 
mMm.6. 

CiitfMimei^9iefrMfmMtttmrMi.6. 

Cuftos  fer  trmAHemem  eimmimm  mei^h^  itieratMr.  ■ 

num.  6. 

CMfMsfortmitmt  mMmexemfl» fiimueem^.imm.€. 

cuftos ,  /juintale  in  cufiodia  verfittmrtemttmrHi^mmde 

damMaitMlifs  dat».nM.6. 
Dcf^ti  cMftediMfMfctfifilemiiviAtmr^iUlMdfeiemt^ 

Cj-  taccns  in  fuadon.o  fcri pjfifsc^ .nu.  6. 
Jiekitor  fftcici ffctic ftrtmflMdtciturlibtratus.n.']. 
DefifitMm  fecMMiMmmmerMtMjieeelMmfM  imeeehft^nitt* 

rctuict      ur.t»)  t/rirui  iiu .  6 . 
MMtMi  ftruulifm  ifi  dcifittrtt,  df  tMMtMmdem  tagenere 

refHauretemetmr.mm.^. 


F 


D  E  c  I  s  I  o  cn. 

Vitvnanimi  DomiiUTuni  ruffr.i<;:oconcluruin 
lofcpliumuc  fuapra^ccnia  pccuniarura  dcpc^. 
firionenen  fiiiflelibentum,qutavtfiutaliasr 
rcfnIutu;iitLrK[\uurrLititucrcpccu;i:.:s  Communi- 
tati^dcponcrc  autcm  non  cft  rcftitucre,nccfoluere. 
BartoUn  Litem  liberatur.  §.  primo.  £  quibus  mod. 
pign.vcl  hyp.  fol.  lateTiraqud.dcretraA.  lignag.§. 
primo.  glo£  3.  numeio  tcrtia  pnelertimquia  Com- 
mnnitas  nednm  non  rcenfabat,  fed  fummopcTecon- 
t:iiiltb:u,^\  i:iih.batpro(<)]utionc,&  propterca  tan- 
co  nunus  cratiocusdepoiitioaipccuniarum.Ia^.- 
cbn/i|jonono.oolnmnapenult.verlic>  minntcctani 
vaicbit.!ib.i.Corn.conn!.2  6s.nam.i3.adfinJibb4* 
^ol.€oiif.6j.fubnu.29.1ib.  I . 
s  Etvbifttiiret  locus  dcpoilto ,  iftud  camcn ,  quod 
pra-tcndit  lofcphus  illumexpiuribusnonlibcrafrcu 
Primoquia  f.iduniluitperdcpofitionC'f4CculicIau- 
(i  abfquc  eo,quodnedum  nuincrarctur,fcd  necctiii 
vidcicturpccunia.  fi.irtoL!:i  i.cumferuusjiuni.).^ 
de  cond.&dcmonftrat.i3ald.in  1.  acccptam.  num.i. 
PaBLdeCaftr.conlil.a28  .nuinciopiJiiio.cuLaincd. 
librofccundo.  Roman.con(i|.3  j3.nuin.3.iaHn.Ia£. 
di<rtoconf.9.colum.pcnul.  vcrfic.  nunusetiamvalee 
Curt.Iun.c0Qfi.2S.  fub.nu.  I . 

Scctt»- 


uiyiii^L,u  Ly  GoOgle 


DeciTio 

Sccundo  quia  nop  rcpciicur  aiiquis  dcpoficariuj,icd 
lofephus  ipfe  reinafitjvt  prius  dcpofiisrius,  tc  cuftos 
cuinhabueritclaucmcap£c,in  quu  praccudunturpo 
flcf  pccunizjclauisciiimonus  iiuUo^i^  dcnocac,l.c{i 
paccr  §.p3tcr pluribus.  vbi  glo.  «&Dp(9.  Itl  de  icg.  2. 
AiKlur.in  Clcm.i.S.faric.in  ^.iiot.dc  Imcc  &:  dcpo 
iitariusdicicur,quircaicuitodicndainba{)ct.i.  i.  &. 
dcpotiti.  Azo.in  fumniia.C.cod.rit.io  princ; 
^     Tcrtionon  rclcuac  dcpolitum,quia  fitluni  fuit 
Communitatc  non  citata  lallvbi  fupra  col.pcc.verC  ^ 
focundo'quiaCurc.iiui.diAocon£9S.nam.f.vcrfic>  ■ 
itcmdcbct  ncricunialijs  Rol.diCi  tcouf.  63.  uu.i  j. 
fuicdii^u  in  vnaAuxiinanadcpoiiti  27.  lunij  i^fi» . 
comm  Diimino  Lirca. 

5  Quartoadctfcau  lihcr.ttionis  dcbch.it  lofcphus 
cxpreflip  confcatirc>quod  Coinmuniutt,pctentipc- 
cunis  iefticuetcncar.SaIyc.in  {.accepcam.  nu.  i .  cit- 
ca  incd.Odc  vfur.&  dcpodrarius  dcbcbat  fe  obli^> 
readdepolicuin  tcfliiucndum.  IalldictoconflL9.co- 
JDni.pet|.VCri.qua.  lu  quod  tabs.Roi.d.confiLnu.3 
quQcum  ncutrum  tactum  iuic,  &  cx  his  toUantar  sd> 
du(fia  in  coutrarium  A  in  priniis  ccflant  omnia,qu2 
dicunturde  ludiciali  dcpofico,  quia  iudiciaie  depofi 
tum,  non  poceftdici»qiiod  non  lolum  non  fuic  parte 
citata/cd  ncc  etiam  dc  maudato  ludicis  fac>ain.  Ro- 
land. \ bi  iupra num.3 i.iSc quod dicicur  fat'tain  liidi 
ci$,faAum  parci.s  proccdicqtutndo  iaritordinc,6c  ri- 
teproccdir.Bai t.in  l.avcniincrinc.num.^.  C.  vndcvi 
Bald.inl.(tobcauiam.nu.4.C.dccui(^.Iii.in  l.a  Di- 
uo  Piu.§.fodfl.-empi;^.nu.5.ff.  dcieiadf  Vlcra  quod 
iudcx  labor.iuit.vt  pccunix  rcftitucrcnnir,Sct4liS  dc 
poiuio  fuic  pra;ccr,cius  mtciuioncin. 

6  l*ton  obftat,quod  cafus  fortuicus  cxcufct^quia  np^ 
procedit  ftance  mora  lofcphi  in  rcftituciulo.  l.cfipro 
poiias.C.dc  uaL-.toLnurc.l.quod  cc.ft.fi  ccr.pcc.Abb. 
inc.f!n.nnin.4.dcdcpQr.Socin.inl.Titiusnutn.4.ia 
fin.it  dccond.ii  dcmonftr.  \'ltra  quod  ncn  caruit  lo 
fcphus  culpa,  qua?  vltra,  quod  in  coprxfumiturcx  , 
md.pcr  Dcc.conf.475.aam.6.e]teoetiam  conuinci  ' 
tur^ quianoluirticnoncrcpccunias  in  c.\pfi  alicna, 
&  rccipcic  claucm,pcr  cuius  traditioncai  didas  Goi 
lusfuit  libcrattts  a  caftodia.gloC  in  L  Dominus  bor> 
rcorum.in  vcrboreccpcrit.ciica  mcd.&  ibi  Caft.  fub 
ntim.2.vcrric.idcmn  rciiunciauic  tt.locat.lUnccaUr 
tem  calpa,non  poteft  dici  libcratus  imo  h£kam  ciuc 
damno  ccdit.l.fi  vt  ccrto.§.  fcd  vt  intcrdum .  &  I.  in 
rcbus.§.  I  .tf.cominod.Lli  merccs.S.cuipa.tf.  lucac.c. 

*.deikpor.Dec.diAoconf.47}*Coco.connio8.CQ]* 

j.vcrr&qu.uic!oculna.li'3.i.quicnim  malc  incttfto 
diavcrfatur ,  tcnccur  cciam  dcdamno  ab  alijs  dato* 
Kat.eonr.79.nam.  4.  Non  obftac  qaod  depoiitQ  fic 
iaftuin  prailntCi&cacctcdicioGallo  in  ciuscjpf'., 
qaia  uon  proptoea  vidccur  iufcepiflcdcpfjiitum ,  & 
)Kro>nfeqaenscaftodiain.Natt.qaidecommanice 
ftatar,conr.  i  j  1  .num.  ;.5c  vbi  ctiaiTi  fuiccpin^r  puri- 
cuium,non  umcn  fuilicc  libcracus  lofcphus  a  Com-  i 
municateperaduminccr  ipfos  geftiunfineinteracn 
ta  ipfius  ConuaoniMdt*  . 


CIII.  ,oj 

^  Noneftvcnim,qtiod  lorcphuscflctdcbltorpccu- 
ni«apudeamdcp.  .iii-,v£i  dv:ii.ccic,ia  vt  cafjc.cn 
pca  llt  libcratu:>,quianon  tuit  pcwuuia  apttvicumdA 
poficata  daufa,  &  oblign.:ta,  fcd  n  umcra  ca ,  quo  cafu 
ri^uetoacuratn  mutui,&  fcci.:;dum  nacuiam  mutui 
debecregtttan.L  Ct  cum.  §.  qui  Jiiiuriarum .  ftl  li  quis 
C^IKf&inmutuopcricuiumcftdcbitoii^.Lincciidiu.' 
ftlflcercpct. iia dcclarant Doctoics  in  1.  cuiu  Ljuid. 
Paul.dc  Caftr.na.  j  5.Aicxdub  num.  1 ;  .\  crficcx  his 
ergo.Socin.nu.  ii.vcrf.piim:ifii(.o!.v!i:fi  ).tf.  lic:it. 
pcta.perLinrationc.laa.§.inccrt.r  tt  a{llcL:.r.ikid. 
Dec.di^conr.47|.na.i.nonfuit  iibcratus  ab  obli- 
gationcrcftitucndi  rantundcm  in  gcnctCjSc  liiriilcra 
pecunio;  liiinmam.Paul.dc  Caftr.in  dicf » 1,  cu  quid . 
in /in.Beto.aMi£Li94Jia.j9.&icq.lib.  I  .Curt.iun. 
conf.239.nnm.  i\' ;  -  .  vltr.t  n.ml  vbi  cti:iin  lo.^c- 
phusfuilicidcpc.hcjuus  ccri.x  l^ccicijillamdcponc- 
di(^vcfecic,noa  eflct  pcr  iupradifta  liberacus. 

R.    P.    D.    P  A  M  P  H  I  L  I  O. 

ARCVMENTVM. 

C.irdinalis  qui  pcrccpit  fnKfius  pr^  hcdae  vltra  fui  • 
facultacea),taqua  inu  ufus  dcbctillos  reftituere. 

Ctmditio  inycHta  a  lcgCtfeH jlatKto  Jitien  imfletKr  ,  ilU 
^Honimfilt  t  t$tc  Metftuukn  kiuffimm  httndtt- 

ciutn  iibeodcmfl.itutc.nu.  i. 
Ittfyojitd  qujc  nojunt  in  vno  tapttrjfdtinij  fdtis  cjl  qitod 
jiitd$ffiJit*iin^,mK.%. 

Canfcsj ii:'!ic:m tnduc!ii;!ur.nii. . 
obJiTUAtiodt  iir*t(rito  Admonct  qUid Jit  f^scieHdum  in 
frctfenti.  nuno.^, 

Eemfciumdeimre  nmpmmmi^i^mmteifintfot^. 

CUmfmUtpiwumtauaret,  imfrtmi^tmeft£lm  Ctardima- 
li  intelligiimrmdefeSiaitvtdiditdtiteMMtitmit.  mr- 

mtro.^. 

Hertgatie  efttantiimHis  gemertditmemcim^imt  dif^ti» 

nem.fcdir.tcK-.j^tttirpTOilltiisvatitUtMteipte^AemtllUt 
tmfcdiuatilltus  cfjectum.tut.^. 
DecrttKm  Ptfnin  literis  affofitmm  qmed quis  mom  temett 
t^r  itdfolutioKlifirjidiQiri  r^timgitmrmdmmrrMtdiim 
lttcris.nu.6. 

Ji^rmfmtdAetr^tittKrtfri^itthenefc^mtdtferee^et 
juimtr06. 

D  E  C  I  S  I  O  CIII. 

i  "T^Vicrcfolutum  bon.  mcraor.  Cardindlcm  Ale- 
|Hxandtjoamnonpotaifleacccpiare,&  rcimerc 
JL  Cummeadaiu  de  qaa  agitur  pro  fu  i  quinca 

Camcra, 
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io6  Decifio 

Caineri,qiiia  ifta  fd£u1t3s  datui  Ptionhnsftr  Aabi- 
limenca  Kcligionis^Doiioft&iitarCardrnalcin  dc 
tcmporc  acccptationis  hibuifle  qualitltes  nb  eifdc 
ftlbilimentis  requifitas^quodrcilicct  Prioresquoit- 
becquinqucnnio  vi(itauerincbona,&coinmcndas  6 
fui  Prioratus^&  dc  tcmporc  quo  petierint  Commen- 
dam  in  c5ucntu  pro  fua  quinta Caraera.1. i.  S. qnod 
autSait  Pra:tor.vbi;Bart.tf.ncquid  influni.pubL'co. 
%  Nequcobftancquod  in  (labilimcntisloquentib. 
de.qainca  Clmei3,noii fiat  mcntio  Vilitationis 

Jetirionis  in  ConuenrUjquia  fufiicic  quod  in  alijs  fta 
ilimcncis  hoc  caucitur  ad  ctt"cclum,vc  Priorcs  gau- 
deantfais|Nrftcmiucntijs|Prjoralibu$,&£iri«videtnr 
rcpcticum  in  facultatc  ciufdcm  data  recincn.  quinca 
Caincram.Bart.inl.pra:tor.§.  cricquchxcditTcrctia. 
num.  i.rf.dc  vi  bonor.raptor. 
j  Ntqucobft.ic,  quod  Ibbilimcnta  loquantur  cdn- 
cum  dc  lurildiftionc&pra-cmincncia  Prioraii .  Non 
auccmdcf'rudlibus,&  cmolumentis  Prtoratus  ,quia 
ifta  f.:cultas  accipicndi  Commcndam  pro  ouinca  Ci 
mcia  daturPrioMbus  r.itioiic  Pr.Tcmincntix  Priorl 
lis,vt£itecur  Cardinalis  in  fua  CommiflIouc,&  Col- 
ligiturcciam  tx  It  iSiliincatis  inlcit.dccommcnd.nu. 
39. &  35.&hoccti.iiuui;Liarauitobrcruatia  quiaob 
n&factas  Vintationesfuitdcn^taPrioribns  lacul 
tasaccipicndiquintam  ramcr.im,vtpatct  cxfcntcn 
.  tialatadcanno  I  J4o.inConucntucontra  l^riorcm 
CaftiU«,qucpoftmodumfuitin  Conciiiocomfdao 
cnnfiimar.i,rid  \Si  intcrprctitionc.ft.dclcgibus. 
^  Nonobltatquod  iftarcccntioproquintaCamcnl 
iKmdicatur  noua  acquifitio.,dc  qua  ftabiltmenalo- 
quuiitur, quia  in cis dicicur quod  poflinc  acccpcare , 
&rctincreComraendamproquintaCamcra,  &  fic 
babcntlocttmetiamin  iftaKtentjoae,qua:fitpoft 
rouam  acquifitioncm,  vc  patcc  cx  lccflura  ftabilimcn 
toru.quf  cciam  ica  obferuaca  fucnmc  a  Prioribus  qui 
peiietunt  quintam  Clmeram  tn  Cofiacntu  >  &^ias- 
PiiMri  TholofaEdcannn  i  'j^r.fiiitiudicatusinhabi- 
lis  ad  rccincn.Commcnda  pro  quiata  Camcra,  quii 
iltam  non  peticrat  in  ConuentUtqaodetiam  videtin: 
conformc  difpoficioni  iuris  communisvt  ncmofibi 
ipfl  Bcncticium  confcrrc,vcJprouidcrc  valcac.ccum 
ad  noftram.Vbi  Abb.nam  ^ide  Inftit.cpcrueitit.  de 
lur.pacronacuj. 
5  Non  obftat,quodjrtabilimcntis  rcligionis  fuit  dc> 
rogatum  ad  fauorem  Cdniinaliscam  verbisampUfli 
miSjCtiam  cum  clauful.i,  Quorum  tcnorcs,  &c.  quia 
fluantum  ad  dcrogationcm  Pij  V.  in  prouiiione  £t- 
oa  CardinaII,iIIa  intclligitar  ad  efRsAam  validitatis 
colLuionis  Prionuus.cuiuspcr  Aahiiimcntaeratin- 
capax  Cardiaulis  Alcxandnnus,qui  aataltcriusrc- 
ligionis,  &non  eximtt  CardinaJem  ab  obfemantia 
alio.nun  fhI»iI;:;icnrr:runi,qu.Tprouinoni  r.on  icjni- 
gn.'.h.inc,ita  vt  in  poftcrum  non  tcncrctur  lcruarc,ca 
;  i  q.ia  tcnenniraIijPriores.Der(^acioenira,quan. 
xwr .  L;cncr.iIis.non  ampli;udifpo(itioncm ,  fl-d in- 
tcliigicur  pro  iliius  validicitc  quo  ad  ea  quxirap&< 
diuaciUiusf0c^onbBdd.ui].vM^ 


CIV. 

latin.libcrt.tolleii.Fdyn.in  cnounulli  nu.i  2. 1 6;eS- 
cluf.de  refcript.Roman.conC  s  7.nunu  i .  Alcx.confil» ' 
y.num.y.lib.y.  cum  alleg.corara  bon.mem.  Orano. 

iubdic  p.Iunij  i  ^S-j.in  c.iufa  Oriolen.Decimaimt|. 

AliadcrogatioSixtiQ(jioti,qua:cmanauit!oiige  ' 
poftqnam  Cardiualisdeaimo  1572.  Intniferatie 
inhaccommenda  continet  confirmationem  litcn. 
rum  Pij  Quinti,&  fuitconcefTafolum  ad  effcdumc- 
ximcndi^  &  libcrandi  Cardinalcm  a  iblutione  one- 
rum,&  impofitionum  dcbicaramid^iowijvyfplljgi- 
tur  cxeius  lc^iu:a,NcqucfuffTag.acur  quo  minus  ce- 
ncatur  adimplcrc  ca  ad  qux  alij  Priorcs  tcnencur ,  & 
ficad  vifitationcm  Priocatus,&  pctitionem  comfflctt 
dxproquinta  Camerain  Conucncu  iuxta  formam 
ftabiliracntorumcxallcgatis,&ita  nouobftatdeac 
tuminliterisSixci  V.appofituquodCardinaIis  non  • 
teneatur  adfolutioncm  fcu  rcfticucioncm  lupradidto 
rum,quia  incclligicutde  ccnlibusjimpofitionibusan 
nalibu$,&alijsoncribaspecuniarijs,dequib.  fupiJ . 
loquutusfucratj&noncomnrdicndit  frudus  huius 
commcndcdcqua  non  tuit  lact.i  mciuio,quicanqua  • 
malcpcrccptiaCardinalc  incrufoinhac  Coramcda 
ab  ciushcrcdibusfunt  Rcligioni  rcditucndi.glof.in  • 
c.dudumil  a.in  verbofurcum.VbiAbbasnu.  19.  dc 
elcc^i.c  aiT.id.declf.^nbiuiiner.  i.depitben.&Iat 
CMclufiim» 

ILLVSTRm.  ET  REVERENDISS. 

D.  CARD.  BOIsrONIEN.  ' 

ARGVMENTVM.  ^ 
CoQ^tur.ex  Sammario  Ai^itaientnm. 

SFMMAXIFM, 

trarifantot^ts  num.  1 . 
1  rMnfdciio  cjl  valtd*ex fsU  timere  litu.$ui.  3 . 
TrMtfiiHtdtku  jfMMT  t^sutente  etmtmeiaar^  m»-. 

•vtlettnifi lecfo  tcnorr  ti  f^.imcnti.num.i. 
fdUit  qnMdt  dmbmm  ejtfitfcr  exiJlenttM  ttfi40nenti.H» 

7r4ttfacli0  pstrfiferifnpermmet»  fludi»eMltrt0er'^ 
ftjmdtdna fotef.nMtn.  3 . 

D  E  C  I  S  I  O  CIV. 

z  ^ir^OrainiftlntibnsteftibafvltfmoIoco  czs- 

•   I     lminatistaminp.arribus,quam  in  curiarc- 
ceftcruntadcciiionibus  in  hac  caufa  fadis 
fupcr  nuUitatcttanlaftionis,  qutcquid  eaim  ali»  vi 

liim 
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fum fucrit,hodjcdixcru;i.r trJ!-,(7i,'cntcsi>on  icfpcxif 
le  vcraai,&rcakm  txiucnn^r.i  [ciUaiaui,icj  ^  toJi 
terjqnodproconftanti  prxruppuncrcnc  adefTctcfta' 
nifntum ,  (ci\  fxcoinduijti  lutrunt  adfic  tran(igcn- 
duin^quu  uon  iolum  pru  partc  iilioruin  iidrniibci  ii 
^batiir  Ludouicum  condtdiflcaUud  tcfbmcntiiin, 
fcd  ctiain  dw.-  h  k  iderat  rumor,&  vociferatio  in  loco. 
Vodc  non  potdi  dicicontbrc  dc  t'jintacccaura;,Difi 
|iiobetur»quoddetemporc  triinfjdiionisnon  adeflct 
talis vocifcntcio, qiix  vtcauh  Hunlis  atccndidcbct 
ad  anouiijnduin  craaiadiooein  ad  not.  in  I.  domus. 
£de  a>nd.&  demonftr.  foitdi^m  in  canfa  P«iie- 
IUnatranrt«flioni$2 i.Noucmbris  i ^yj.conmRe- 
UCKudiifiaio  Potriorclu  Aicxandciiio. 
a  IftttdauiemiHMiblttmnonprobaturyieddecoii- 
tririoappjrctcxdipofirioiiibus  ccftiu  n,  primiis.  n. 
&  fecundus  tcltcs  iii  Curia  examinau ,  &  iccuudus 
depanibos  bene  probdnt  fimam  eziftenti»  teftanC 
tijCUm  quibus  concurrit  dcpofitio  vuius  tcflis.qui 
fiamcnto  intcriuic^  uomiaat  alios  coaccftcs,&  No 
taiittmyCODcnrritedamcUaumaketittsteAisde  aa> 
diniiezqiiibusiandlis  :js,quardeoccultationc  dicuc 
alijteftea^pocuitiu^decauia  furpicari  Vanncsde 
veritare  reilamenti  conditi,  q  uodque  aliq  ua  n  do  pof 
fit  repcriri,  &  proptcrea  lis  fibi  rierct  fupcr  fuccellio- 
nein  boois  Ludouici/fui  ciuior  itifficic|in>  validica» . 
te  tranfad^ionis  I.  >.&  ibi  not.C.<fe  triud.Parif.con 
fil.72.nuiT).  1  S.lib.  r.NaCc;conC4<$s-nuin.2.Caputa 

3uc.dcc.i:j.l)b.  z.in  mjnufcript.  Mohed.  deciHi. 
etranrad.<Sepropterea  non  folam  ceifjt  defeAttS  . 
caufx ,  fcd  ctiam  quod  diccbatur .  Vannem  cx  maU 

S;rfua(ionc;,'^  coiliditate partis,ac ciTDre  indui^lum 
iffc  adtraiiiigcndnm,quia  crror  in  Vanne,&dolus 
in  ali j  parteczcluditur  cx  publica vocc  . 
3  Non  etiam  placuit  Dominis  aiiudfundamentwn 
fuper d  lpofitionei.dc  his.  tF. dc  traniad. quod  cniua 
in  c  j  ILuuitur  lubct  locum  quando  agitur  dcdepeo 
dcntibuscxtcftaincnrOjdc  his  cnim  non  potcfltran» 
ilgini(ivcritaccrcpcriapcrin:pc(ttionc.nipijustcft4 
fnciiti,nonautctn  proceditquandodubium  fapav» 
xi(lcnti«ftftamcnti,cuiHsi;-irpcvtio(cumnon  lepc. 
rijtur)tft  impoirtbjlis  ,aiiasiupcrhuiuin>odiuubio 
tranngi  noa  poffet,  quod  non  ctt  diccndutn,cum  »m 
nc,quod  ir.  t<  ntioueriiamdeducipocci^iUtMlultgt» 
bilcjaduf jc.m  i.  I  ..'Kdc  tranfail. 

ILLVST&ISS.  £T  KEyERENDISS. 
D.  CARD.  BOKONIEN. 

Bracharen.  Btncficij.  yeoeris  ip.  hmiurij.  \  ^04. 
ARGVMENt  VM. 

Subrcptio  qiiaodo  mducaturcxtacirurnitarcc- 
.ius>quod  PapadifficiUotemrcddidificiad  gra- 
aam  ooncedcndaiii,  &excadciirnitace}  ^HQd 
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aduerfarius  ncannalis  pofleflbr  dfcitadnirai- 
tate  prouifionisipfius. 


s  y  M  M  A  R  1  r  2d. 

Suhrrp;:o  in.^iiu-.tnr  ex  tjt  it:trr,itatc eius ,  qnoit cxpref- 
fnmreddidijfct  l'apam  di  f(iitU$rem.id»rati.tm  cittee- 
•  detulmtVf  pttt4.Ji  Paf4/diMie0iArct  j  folit»fiyl»  Jd 
tarLt.ttum.  i  .c,- MUtu.l.tLi  i]Uod .idhur.c cfjcciKmat- 
te»dm»tmr  cuuttimr*^  Mgratu  frafmdtdmm  imfi- 

»Mt. 

Cratiafi  iteittrt  vtfitv^iekliMetfimmieiithfrmifi» 

mismdmerfarif.mHm.i. 
SiAnptitiMdieitmr  iirjtia^fitittdeitmmi  mAmfimmmt 

t(fc  ann:iler>i  fofcfforem.nu .  i . 
&mkr«fMm9miodmcttmrex  taeitmrmitmte  timtefmtdex 

friimi  dehreim  imre  emmtmim  mtm  referitmr.mm,2. 
Gratiaji  ttemtrifrafiifftmteMit^MtiiuilUmiMsetHt 

fetere.ttiam.1.  . 

Memtie  /hri  mmtUtoitgrmtidmiiKrftrfimu^dM.  mtt 

merc^. 

SmbreftitiamimdieitmrfTmtidetmtimemt  elmmfmLu^mm. 

rmmvigtre ftjfmmt  tmibimeitfnmHJimmi.^ 
JOffiUlLjtmmaitaonmte^i^iimifetrmmittemefeimm 
'  dmttmmmmaiiaduerfarii  caferetttrf9^cf^\9.mmm.t\. 
SiegimJU  JUmali  metitit  fa/Juicms factaduUmrfir  dtm 

rtgMtitmemiffiiisregul.t.nM.^ 
r»t»ms  mentu  fdSd  dkitmr fer  fmffei^mttm  iUimt . 

mmmert^. 

D  £  C  I  S  I  O  CV, 

I  Ooa± griirfam'  fi  nentri  opponcbant  Infbr- 

■  imntcsproG.ifparc  dcfubreptioneexdu- 
^.«-V  plici  capicc.  Priinoquianoniurratur.  0.1- 
fj>3rcinefleprouirumApoflolicum>  quod  diccbanc 
ncccirarium,c\  dcijs,qu.Tdiffici!iorcm  rcddidifTcnc 
Papamadconcedcnduin, cumdcuicc  a  folico  ftylo 
Dac.iri.T.Fcl.in  c.in  noftra.nam.  49.10  ao.CDrolIar. 
dcrcfLript.C.ifI"u!.dccif.  i  i.num.14.  dcpracb.&di- 
xitKotain  ciufj  Cal  iguritana  lurifdiLiionisS.  A- 
priiis  toraiii  lujbco.&  in fpecic,quod  ia grjtiafineu 
trilir  1  icicnda  mcntio  prouifiouis  aducriarijallcga- 
batur  Rcbulf.iii  praxi  in  tit.dcrciaipt.gratix fi  ncu- 
tri.nu1n.36.  Sccundodiccbaturfubreptitia,quian& 
fuilcxprcf^lnn ,  G.ilp  ucir,  i:'^:  i^  nn  ilcmpoflicflbteia 
fcJ.inc.4n  noltra.nuin.^  j.dcrclcnpc. 
9  Q{iibttsnonob(l.nuibusDomini  contrariamic^ 
folucrunr,&' riiond  jirimumc.  put  fuic  di*fti;iTi^non 
rcpcriri  cxprcUum  in  »urciC]uod  in  g;  atia  ii  ncutri  nar 
rari  dcbeat  coUitigantcmefle prouifum Apoftolicu , 
&  ob  id  tacituraitaicm  non  rcddcrc  cain  fubrcptitia,-, 
CaJd.conlii.io.dcrefcript.Acgid.dc(.if.698.antefi. 
jCaputa<|.dcci£s»4{>aiteiertiz.  Ncc  probari  allcga 
tuni  flylum  Djt;iri.T,qLii:!  qv!icquidfir,quoad  proiii 
Jumab  ordinario  Apofloli<o  paflim  datur  g:ati .  li 
HcutriyCtiainquo^.ccJUtifUisfit  piouifus  .iScde 

Apofto- 
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Apoftolici&  fiicrunt oftcnfc  plaiL  s  rupplicatlonc? 
cxpcdita;  proprouiib  Apciiobco  contra  oliuin  (tnuU 
l%rp|rottifnmfttper  beneficljs  difcefis  Bnicharen. 
3  Ec<|aoniam  totahxc  ni,uciia  ad  piobabilcscon- 
ieftlliUfcducitui.Fei.iu  c.  rupcriitais.  nii.S.  dc  re- 
rcript.Ctfrad.difta  dedf.  i  tAvh  nam.  1 4.  &  pottflio 
muininfpiclcur  Hgratia  prxiiitlicium  uifLrat,  qiiia 
tuncpraifuiniturjPapainvei  nonconccaurumj  vel 
difficilias.Cd1dconfii.9tf.infin.fuic  diAum  in  vna 
Caputaqucn.  Inrispatronatus  10.  Maij.  i6oo.cotc 
Rcuerendo  Patrc  Dominoinco  Iufto,cum  iugratia 
iineotri  pra;rupponatiircollitigantinu!Ium  iuscom 
petcre  non  fit  prxiudicium  prouifo  Apoftolico,  quia 
aut  prouifioiiu  eft  valida&  uon  tntrat  gratia  fi  ncu* 
iri,  aui  eft  inualida^dc  ea  noncfl  bciendanMntio. 

Sk>r.inc.extcnQrc,in  vcrbo  ncgotio,vbi  Dcc.  nu.  5. 
crcfcripc&  inc.(uggcftamjin  vcrbopofUriusde 
lurcpatronatus. 
^  Dc  lurc  Gafparls  cenrcrurctiam  fjiAi  mentio  in 
claufulisin  vim  ,quorum  potuitcxprimi>proutfuit 
cxprc(rum,namen,cognomcn>  &  IuscoUatum,&n5 
potcft  dici  gratia  fubreptitia  contin5s  daufulas,  qua 
rum  vigorc  id  exprimitur.quodomiifumvitiaret.Ad 
aliud  caputfubreptionis,  quodnon  fueritfa^men 
tio  poffcinonis  annalis  Gafparis,fuit  rcfponfum  Mat 
thiam  longe  ante  poflelfioncra  a  Gafparc  captam  be- 
neficium  impctraffe,&  ob  id  non  fubiacere  regular,vl 
traquodfatisvidcturfaifla  nicntiopcr  derogatknf 
jpfiusr^Ix^  vtin  fimilidicitur  invnlonc,  dequa 
ccnfetur  fada  fuflicicns  mentioper  illius  fufpeniio* 
11cm.Caffad.deciil5.de  refenm, 

ILJLVSTaiSS.  ET  R.EVER.ENDISR 
P.  CARD.  BONOKIEH. 

'KfmMA  Qttftts.Luna  l^J^imartJ.  iffo^i, 

AR.CVMENTVM. 

Onfitsfifueritempcus  pro  pcrfona  nominan- 

tcsuw 

fitin  pcfibnam  nominatam ,  &  cenfos  eft  vali* 

dusnonob(hntc,quodpccunia  fiicrit  numc- 
rataa  noininancclceu)  An  ccnfus  fic  diuiduus , 
&quandocontn«£liisdicaturdiuiUuus»  &plu.. 
h  ^  traduntar ,  deqnibus  tn  Sumonrio* 

SVMMARlVMl 

Cc>if'ts.thPine  veratetmt  fitMttt*  tmmtnUkmtulBai 

tjt .niim.  \  .ci^»it.  2. 
^tktreeiuisfsteftexdtieiUfeeitiiM^fihiAciiHirere,!!»^ 
mert  i. 

^inereqmtsfro  Mlieexfrtfriafeemmidfotefi.nm.  1. 
Hitmtrtt»  feettniti  fitdstttr  ttimifttihtiHKttttriiJe 


CVI. 

Mmmtratiime fdifncorjM  ipfoy&  t(J}thiis.HM.\. 
tMtftitme  fidU  frtferfemmmmiattmdd  MmiMmtitme fe» 
fiiittdttmiMimmniemftmtrtaosJhtmriMMmimtittmh ' 

tiftm.  2 . 

Xttj^rmMieMtmmfrAtU  fUnm  imterets,  qMiii^uMietit^ 
iiiterfiiwimtMi.^. 

ConffjTio  cedauisfifte^witmtmfrmmditMf^fiimtt' 
rujimm.i. 

CtmJr^itveiiMiimtfi^veiiititimiemm$»B»cet  emft$- 

ri.num.i. 

Emftiw ftUtm frtftrfnm  mmiimtmdMfi ferfm^m&m  m 
fmmtttmrdmmmmmnmumnfaieiemiantmjm.%% 

CoHitliMrts  noM  ef  Itemsimetdritjmi^ 
JiifirMmenrMmfAcitremtisrmm^imttmif^ttm.  im.tf. 
Fr^io  />r.tfitmj>fiM4mtm4dmuttitmreimtrMfMjfrmMiem 

tMM.MHm.^ 

CtMtrttiiMs  (enfMs  efidimidmmsJtdVtf^ftm^Aiufr» 
rttt*  tuqMiri.mm.  5. 

CoMtrtiAiidiaHmeiBiiidmmtre/^effmvdmmtmtitetmtrM 

ItentiMmytjMttmdetMMttOMVtilittitemreei^eieftrterm 

ffeUMftrtistqMMnttiMiMt»tereffeihit»tims.mm.%. 
FidMm^risehligatio  ejl  dimifikilisi^temetfemiferimttt 

fMrtein  ^mm  teMet  otfligtti» prisieiftiUs.mmm.  6. 
lidtiMjforisiMttr^tpeminMsehligtttMm-^Mtmfierifof 

fit.HMm.6. 

'  SimuUtiiMis  frsfMmfti»  exeimditmr/vHeu^mdtven 

t*ttdtlMS.MMm.'J.  V 

Simitamimtmfrsfmmmtmr^tid^fiMiemmii^hiimi^ 

tMm.nMm.y 
NoMtUio  net;  potif fieriinMito  creditort.nm.Z. 

D  E  C  I  S  1  O  CVL 

FAbius,  &  Vlrginius  Vrnni  die  vitimt  lunij 
I  spi.locjrut  P!iiIippoRaueim.Ttenutas,<juas 
hubcbantinagro  Nomcntanopro  pretioaf&> 
Aus,&paAls,prout  m  iii(h-uiiiento  dcfupercelebra- 
to,?^-  intcraliaquod  dcbcrcntcapiadccnfum  fcuto» 
tum  3  z.imJljQ,  cxquorum  i  S.  railiibus  rcdiuierctur 
nmita  turris  Lupari,ex  alijs  i4.millibos  extinguei6 
nirtotddjita  locatorum.dic  1 5.  Tcbruarij  eiurdcm 
annipnrdi^i  locatorcs  impolucruutiupcr  nonnul- 
lisfaonitiatccritoirioNomaitiaaottomcenfum  fcu- 
torum  2240. qucm  vcndidcriint  pro  prctio  fcutorum 
33.miUiumRaucnnarcoadu(:tori  emcnti  ptopcrfo- 
na*fi»i  peribnispcripfttminpedeinfintmenti  nomi>. 
n.1ndis,  &deeDItimpecunIjs.  huic  impofitionicen-. 
fusaccdfic  lUttilriffunus  Dominus  Lothcrius  dc  Co 
>iiiItflMit,&aIijptares.Diei8.Aprili5  eiufdem  aoni 
Rauenni'inca!ce  Inftrumentlccfuspro  fcutls  700. 
annuts  cx  prctio  fcutorum  10.  roiliium  nominauit  D. 
Hieronyinum  ab  Ecclcfiac&deciamkHic,  quod  pro 
difta  rata  cmcrat  diftum  ccnfum  cxproprijs  Dotnint 
Hicronymi  pccuniisdctncnic  Scptcmbris,&  dc  co- 
demannopiorcatia  54lo.annaitcitpreti6iaitorttm 
S.miinumnominauit  D.  lacobum  Marerium,aquo 

confdlus  fuit,  fc  rdmburfatum  dc  didis  fcutis  8. 
^ll|mM.. 

Ege- 


Decifio 

Egcrunt  Dominus  I  licronyfnu^  ab  Ecck'fia,&  D. 
Ifabcil^  Priurata  rclicta  iacoi>i  Marcrij  rcipcCUue 
procettfibusdecur(is,&iKmfoIucisoorain  Audicore 
Camcr* contra  Dominum  LothariuirjA:  cotiii^kiuf 
Ibres » &  obtiimcrunt  rclaxari  mandatu.a  cxcquuti- 
num  in  vmioblig.itioiii$  Camerabs,a  qaocumfutiEi' 
fct  appcll.ituin,  (\:caufain  Rotamihi  coi -mifra  cum 
(iaulula  ii  quid  cxc(|uendum  jdubitaui  an  nuodaiu 
ficczequcnduin>&  bcetad  euadendatn  exequntion6 
diAi  mindatipluraopponcrcnturram  rationc  validi 
tniSjquani  rationc  luiliiix  ditici  nundati ,  illius  ta- 
inen  non  obftantibus  Domtm  refi>lnenint«mandacQ 
ciTc cxcqucniliini :  Kullitatcs  enim cl)icdtxcx fadto 
CoUuntur,uarodct'cdus  mandati  cenatcxiidc,qux 
datur  luramenmm  calttmniir  propaitc.Domini  Hie 
ronymifuitprxilituminftantcalio  h'dciufroi\.,Luius 
preftatiofufficere  dcbct^rationc  ctiam  Domini  Lo^ 
charij  |w«rcrrim  cnm  ab  ipfo,vcl  pctfona  ab  co  nj^- 
datuin  habencenon  fiicrit  ofipofinMB>d^peticnia 
iiir«rt.. ; 

I  K<in-fMantlaciiisdediiAaadcmcndamininfti- 
riibllllliindatit&Primodum  dicitur,quod  vcrc  no)i 
fiieruntnumcratxpccuniarperibnarum  notainanda 
tiun,vtpoce,quudpofteaad  manasKaucfwatperf 
4wncrunt«&  quando  vet«p(cuni«ir  cnuaicratio  non 
Jntcrucnic  cenltis  eft  nulhis  cxdi/po^one  Bulla:  Pij 
V.luccobicdliovifa  cft  fatisleuisj  quta  verc  pcctmia 
liiicnumenuavenditoribus  cenfus,  quod  fttisfacic 
fiullsiquz  noo  curac  cttius  fic  pccunia  numei^ta ,  Sc 
ficutde  iure  poteft  quis  emeie^fibi  acquircrc  cxpe 
cuu ia  il icn.i.l.  I . &  l.multuni*&Lfin.C.i>  quis altcrij 
vcl  libi.bart.in  I.&  fi  Inflfuinentum.C  dc  tid.  Inilr. 
&  lur.liail.lis.  lib.  i o.liald.conHl.^y.num. i . libr.  j. 
icacciam  potcll  qui  s  cx  pccunia  propria  pro  alio  emc 
re.l.mancipij.  vbi  iiald.  &c  ahj  C.ri  quis  alt.  vcl  /ibi . 

3  Ad  illud,  quod  dicicur  non  fuiilc  uitcgrum  prctiu 
iblimim,fed  cancum  i  S.millia  fcnca,  flrpropcer^qd 
fulumratione  i4.ini!liumfcutorum  non  folucoruin 
non  fubliAcrc ,  fcd  ciiain  quo  ad  rciiduum  icttioriiqi 
iS.miliium  oiaiittifle  profKcrindiuiduitatcm  coi^ 
traftus,;'^'  fnrm.T,  qu.T  in  intcgr.ilicarc  iolutionis  prc 
tijconrilUt,\  t  III  Bulia  Pij  \.  tuit  diipliciicrrcfpot)- 
fiim,Priinonon  piobarinon  numcrationeiRilUfgti 
prctij,  imo conftare  dc  contrario  cx  Inftrumcntp ,  in 
quo  Notariusatteftaturdcnuincrationc  fada  cora 
lplb,&  tcftibus.  B)rt.in  l.fingttlaria.nu.  3  s.  ft.  (i  ccrt. 
per.cuiu  aJijsdcdui^iisin  Bononicn.ccnfus  i^.Apri- 
lis  1 6oo.corain  Rcuctcndu  Patrc  Duiniao  mco  Dc- 
caiio.Kcc  facie  declarario  fada  inter  Vrfinos,  ^ 
uen11.1m.24.  Dcccmbiis,  quiacuin  iain  pcr  noinina- 
cioncmtuiiicttranslatum  domiuium  ccnius  in  nq- 
minatos,  Anchar.conCi  a  a.vel>iS7.col,  i.fie  «.Alar. 
cnnf  13  z.num.^.in  h"n.&' lui.fcc].  Iib.6.  Surd.dccif. 
726.nutn.  i.conicinoilla,&  jllud  It>iUumentuni  tsy. 
Inm  afficic  Vrfinos ,  8c  Rauennam ,  qai  InfthmiciKp 
intcrfucrunc,nonautcmipfi)S  nominatos.  Bald.in 
rubr.Cdc  6d.Iiiftr.num.6.Iai.  in  l.cum  aliquis .  OiV* 
4.CdeIiir.delibo.&oin.GOttfiLi  is.uam.Zilibi9f« 
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&confclIlo  ccdcntis-  non  pr.x-iudicatpoft  cefli  jncm 
.cdfionario,iiart.dilr.&  alij  in  l.ta<^a.§.i]  lucrcs .  if. 
ad  TrebcLAlex.coufil.4tf.na.4.1ib.  j  .PauUe  Caftr. 
confii.  1  34.num.  i.lib.  1 .  licui  ct  i.un  conkirtovcndi- 
coris  polt  vcnditiouem  noii  uocct  cmptori.Cum.c5- 
fiL  1 5  ;.ntt.4.vcrfic.ad  id  autem. 
5  Parcitc  librorum  Raucnna'  vidcntur  f.iccrc  in  c6^ 
trarium,quia  vbi rcpci itui  dcfcriptapartita  3 1. niiL 
liumlctttoram  proPhilippu  ^  in  cuius  confpcCtu  ad- 
iiocanturccnfus  lo.uiilljuiii  laKoium  pio  Doinino 
Hicfonymo,&  alioruiu S.miilium  pt  o  I  >oinino  Ma^ 
rerio,etfi  nihilaHndadnotatumrcpv :  inn.potcftefte 
cxcojquianullaaliapcrfonafiii:  noni-n.ici ,  3^-  pio- 
ptcrcaccnfus  fuftiucbaturproportc  uon  nomiiuta 
in  perfonaipfins  Rauennaf ,  fctt  hxredfi  ad  ttad.  pcf 
Jiald.in  I.  i.in  !:ii.f!..lc  pac>.Aleit.dtd0C0n£»3  S.nu. 
3.& 4.  Dcccouf.)4  j.nuui.4. 

4  Won  obftant  plures  conioiSur»  adduAar  pro  non 
intcgr.ili  nuinciatitjnc,quia  vltra  quod  iigillatim  rc-  . 
,fpondctur  pcr  luibimanicsj  inclarisaoncft  iocus 

'  conieftttris.Lconrinuas.ff.deverb.obIig.&  fumus  in 
clarisproptcrinnrumcntum,iqaodfacic  rcmccrcam, 
&  maoiftiftam.Bart.iuJ.  i.ittprinc.num.8.if.dcnou. 
4)per.nonc.I>ec.c<mfiL  3  6ifiibjDiun.a.Rttin.  confiHo 
I  sS.nuin.  i  Jib.4.Parif.conf.io4.num.  64.  &  feqq. 
lib.i. &probatiopixfuinptiua  conira  inftiumcntu 
[non  admiuitur,Dcc. qui  alios  allcgat  coniil.  j 6.  fub 
num.4.vcr£nccobibc  quodidcmpra?fumatttr«  {6i 
req  uiruDCUcplcnx  apcrtiinma^&  coucIudcntcspn>. 
bationcs,Bcro.coniiI.  1 47.fub  nu.34.Hb.3. 

5  SccutidpqaattdoctianiMQittifiait  nBtneratadi " 
iU  fcuta  1  ^.millia  non  proptcica  prorcfiduo  corruc 
rct  ccnfus^quia  contruCtus  tuitcckbratus,&ccniu$ 

_  empcus  nominc  plurium  nominandorum  cxpropri>s 
ipforuin  noniinandonnn  pecuiujs,5f  propterca  fact.i 
notninarioiic,\  nufquifque  fuamportioucm  cil  con- 
iequucus  pro  rata  pretij  foluri,  &  videtur  a  pnnciptp 
"cenfiisdiu!riis,&  jCtum,  \  r  t.unumquifqucacquirc- 
^ret,quan  t u  m  p  o  r  1 1  o  l  u  o;  jkx  u  n  i  x  ca  pcrc  t  ,&  iic  10 1  vi 
dencur  ccnfu^ ,  quoc  pcrlbox ,  quod  ctiatn  probatur 
cx  tr.tditis  pcr  BcKrand.confiI.41.Iibr.  in  uuii^ju. 
quciu icquuatur.Tiraq.de tccraC^.conucnt.^  i -glol^ 
'6.nn.  45.  Folct.de  cenf.  in  verf.  Inftramento  »ratix. 
num.43..\rgucndoarctroucndirionecenfus,  ad  vcu 
dicioncin,&  iftc  contrat^tus  cit  diuiduus ,  nun  foium 
facionc  rci,fcd  ctiain  rattone  voluntati$.Namfi  qiue 
rSmus  dc  voluntate  Vrfinoruin^^  K  .lucnn.r ,  ca  fatis 
fuitdeclarata  in  allegato  inftrumcnto  fub  Dic  24. 
Dccfbris  1 59 1  .fi  eciam  qusrimtts  de  voluntate  Hie 
ronymi ,  Sc  lacobi  non  pot .  ft  pari tcr  diibitari  ]  cum 
ipfi  lantum  hai>caut,ii  ccnlus  iic  conftitutus  pro  fcu- 
cis  tS.  millibttSjqttancumfieficcconftitutusprofcu- 
tisjj.millibus.&diciturconcrac^^usdiuiduusrcrpc- 
^u  voluntatis  couttahcniis,  quando  tantam  vulita- 
•  tem  rccipit  cx  partc  refpcftu  partis,  quantam  in  toto 
rationctotiusjBarr.inl.qu'  vfunifrucftum.num.^  ,id 
liii.vcrf.pra:tcrea.tf.dc  vlulr.lcg.  liald.  coni.  j  %.  aute 
nn.a  Jib.a  J^coof  1  a^.i»  princ.  vcr£  &  eft  ncio. 

Akiu 
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CVII. 


A!f>:.confi!.i4i.^.ibnuin.j.vcrr.hoccdiincfrciRJi 
uiduuinlib.7.i»ulcoiiu|ois  quandootnifTaproporuo 
ne  integraliter,&  «qnalJter.ttntain  dftxt  vciliatah 
pars,qiiantiim  tonun  s  clrc. 

6  Depcriona iidciuliorum non  cft agendum , quil 
fideinOoriaoUigacio  eftdiuiGbilts,  Artcnetfemper 
in.ca  partCjin  qii.i  vMlida  cft  obligatioprincip.iIi5.Io. 
Fab.in  S.hdciuUores.u.  i.iniiit.dc  iidciun.&  iidciuf-. 
ibrismagisintereftobligactoneni  pro  parte  tantnm 
valcrcqnam  in  totiim .  IntercfTc  cnim ,  quod  prxtcn 
dit  Duminus  Lotlurius^cftcxtra  Inftrumcntum  ccn 
iusA  nibil  debe^gerecum  emptoribusccnrtts,&r  tp 
fius  ctian^quatcnus  h"dc:iiiTor  c!l,inccrcft  cflc  minus 
obligatu^quoad  hcri  potcit,&  proptcreaccflantqug 
dicunturdecefl3Ctoaecaurc,prn  qua  aecefltr>qaia  ac 
Xeflio|eftpura,&  fimplex,^^:  iii>n  corrcfpciiiuu  adali- 
qtMin  caufain4&  caijitorcs  ccnius  non  iUura  aiitcr  la 
ndeittflbrem  recepiflcnr. 

7  Nonobibntqua:  dc  /imulationc  dicuntur,quil 
vbi  conftat  de  veritatc  actus.,cx«.luditur  prarfumptiQ 
fimalntionis.BaId.  tn  1.  &  qux,ad  fin.  C.  de  diftnft. 
j-ign.Ll'  in  publicoinftiuincfuo  nonpra:l'uinitur.r..:l. 
jn  ciUud  circa  iin.dc  prxfuinpclaf.  in  L  fi  poft  diui- 
fionem.num.t.in  f!n.C.de  lur.  &fadl.  ignor.  &  non 
probutur  prout  dcbct  caula  finiulationis  Bartol.in  L 

Sft  contraAum.ft'.dc  donat.&  conf.65.caJ.2.  vctii. 
tindocft  videudom.Anchar.  conf.»23.in  2.dub. 
Paul.dc  Caft.conf.  i  j.poft  nuaierum  fecundum  lib. 
>.Dec.conliL26.fubnum.6.verl'.2.rcipondcrur. 
9  CdTat  etiS  quod  dicitar  dc  nouationcj  q  uia  qu  i  c- 
quld  fit  circa  padiaconuenta  in  controdu  locationis 
cum  Raucniuraiionecenfusnonjpotcftconfidcrari 
aliqaa  nonatio,nec  potuiflet  fieri  uncfado  ipforum 
nominatorum,&  ipfis  inuitis.SpccuLdeprocur.§.  i. 
fub  1u1m.a7.R0nchcgaLinL3.inprinc.nu.15.  ff.dc 
duobus  rcis.  Alia  benc  toUiitur  pcr  lufbrmantes.  Ex 
quibus  fttitcooclaiiim  piocKequtttionc  mandati,pi^ 
fertimquia  fuit  aftum  excquutiuc  vigorc  obliqacio- 
nis  Cameralis,qu«  n5  admittit^uiii  cxccptioncs  cla> 
rwt,&oondudcnterp«qlKHa$» 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD,  BOKOKIEN. 

i<ro4. 

•  A  R  G  V  M  E  N  T  V  M. 

Diftributiones  nondebenturdericis  benefid»* 

tisnonrcndendbus,  fedaccrefcunt  refidenti- 
bus,  nequc  in  hoc  porcft  Capitulum  aliquid 
.  ftacuere  in  benefiuacoruni  rclidcatium  pra^ 
iodiciuni. 


Clrrirono»  rcfidcntidiflrihutiorKS ron dehentKr,nifiiit 
cdfn  infrmitatistfen  aifetue  tnftx  ne(e^\utts^t]fMi 
•deittis  vtiUtMit  Scehfiajni.  i . 

Clerici  abft  ntis^c^ nor.  rrfjf/ms  (tiflrihrnioncs  accre- 
ffKHt  alffs  de  Cafitnle  iHtereU<nttl>MSj(j-  ktMefctatis . 
tnumeni. 

Chru  us  ron  rcf-hns^  &tAfeit$tmf&fttati$luAuitar 
ffo frxfeMe.nMm.  2 . 

JlJbmi^tttmstiumtBnm  ftcitiutarttimddmtttitm^ 
'gtBftidvfttmi^tmMmi.iut.%. 

D  E  C  I  S  I  O  CVIt; 

I  Tr"^  Omini  rcfolucrunt,  contradum  initum  in- 
I     1  tcr  Capitnlan&  Hieronymum  nondebe. 

^^^^  re  fortiricrt"cduin,refpcdudiftribiitIonri , 
&auniuerfariorumjqua;  ficncHciatis  dcbcntur  cx  di 
ijjofltionelbtnci  Mmandi.Qnicquideniin-fitdedi  : 
ftributionibus,quf  acf  folum  Capitulum  fpc<5tant  ex 
pardculari  ipfius  Capituli  burfa,  quidquideciamfic 
de  portioncqa»  ex  ourficam  Benefidatis  cuuiuni* 
niipfiC.ipituIodcbcrur,dequibusiion  cft  qusftio 
quo  ad  illam,quam  cx  dida  burla ,  fccundum  ftatu» 
tum  BettniMti,  Incrancat  Seneficiati  intetdfoidb 
anniuerfarijs,nonpocnitCapitu!umcx  hia  conuen- 
tioneliabilicarc  Hieronjrnniin,  vt  casin  obieutialii- 
cretnr.Oimenim  poitioabfcncisaccrcfcat  non  foli 
illisdc  Capituloifcd  ctiam  fingulis  13cncficatis  intc- 
idfeatibu&>Frandi.in  cviiico.^.qui  vero.num.4.  de 
aerie.non  refid.  tn  6,  non  acoedente  beneficiatairil 
confcnfu,non  potuit  ipfispcr  Capitulum  inferri  ali- 

auod  prxiudicium,Lcotuercdibu$.  C.fam.erciican- 
« .  Lii  vnus. $. anteomnia.  ftl  dc  padis.  prftiertim  .: 
quiatales  diftributioncs  nunquamdcbcnturn&iiw 
cerefleori^nift  in  cafu  inHrmitatis,feu  iuftx ,  &  ratio- 
nabilisabfentiacneceflicatis>  aut  cuidetuis  vtilitatis 
Ecde<!af,diAoc.vnioOa&dixitKota  coram  Cantuc 
cioin  Valcntina  cmolumcntoru,  1 6.0ctobris.  1 58  f. 
fi  non  adcft  confuctudo  Ecdcfis  alitcr  ftatucntis,  \t 
habetur  i  n  difto  cap.vnioo« 

Ncc  obftat,  quod  Hicronymus  !i  ibcit  haberi  pro 
pnrfcntCj  ncaliasolHciumiuuuifitilli  damnofum, 
ccum  nondeoeit»dccle£l.in4.quia>vt  dicit  textus , 
hoc  cft  vcrum,quo  ad  fru<ftus,non  quo  ad  diftributio 
ncs.Licct  cnim  habcri  dcbcatpro  prarfcntc ,  non  ca> 
men  pro  intcrcfIcnte^vtdicitibiglor.in  ver.exceptis. 
&  hoc  multo  magis  vcrum,attenta  difpoficionc  ftatu 
Ci  Bcrtrandi,qiur  in  pluribus  obftat  conucntioni  Ca 
pitulijvt  dcducunt  In^armantcS  pro  Bcncficiaris. 

Neccft  ncceffarium  ingrcdi  matcriamadminiftri 
cionis,quia  vbi  etiom  adminiftratio  huius  but  i£  Ipc- 
Aatet  ad  Opitulum ,  tamen  id  dTei  intelligendum , 
quo ad  vfuui  dcftinatum,& non al itcr,I.  i  .&  i .§.quo 
ad  frumentaria.it.dc  admin.rcr.ad  Ciuit.pmin.Cle 
flWttttatybi  gbiin  ver.noaadaUuni,Ac  DD.de(dig. 
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Decifio 

3binibiis,fiikinhis  termtnis  diAGln  VaIeutin.cnio- 

Inmcntoiuin,!  y.Muij.!  y^S.corara  Orano,&  fuit  Ta! 
pius  rcrulutum.uuu  poire  Capituiumaitquid  ftacue- 
itjqtioddenietadiilwfitkNie.ihtuuBettmdiu 

ILLVSTRISS.  ET  REVERENDISS. 

IX  CARD.  BONONI£H 

«  * 

•  ARGVMENTVM. 

Rtpafliiroiius  adi^iceiisprgcfio  veiiditip^  quiando 

ccnfcatDr  vendita ,  &:  anin  pi|diova)attO  ad 
.inenfuiam  meaiurari  debeac 

i.r  M  M  A  R  t  r  M, 


Mif4  ftmmmt  Mit  menfttrgri,  im  «iadSMMV  frddy, 

'4fti4iuioflitmenddtMr  froctafiite.aM.t^ 

iif^  flmmrH*Ut9tveitiitintifrxd^juteditMm-tM0 
ytmei^iirgmd4.nm.i. 

ZfievermmtviiUeii$ve»ditimiimetJtt,fiem^a^adt 
^fdrttrtfmmmvndMtmuKiaifmJM* 

Mif* ftmmitut  jpiMtdt  eftfrmiHfiTM»&mi^vtm$  $0 
ttie/^Utitmtfn^^d^tmtemfmrtri.mm.'^,  ^  '  . 

lieHfmrmri  dehet  terremmmmtdtmm  ttjmemddmtdt^h- 
amm.mmm.}. 


CVIIL  m 

in  vciiditioiievcnit,vtiquc  &  in  meafuri.  B:ild.  in  L 
riparum.  num.  2  iK Jc  rcr.ditti£Aug.Aret.ia  §.  ripa* 
luin.Qum.2.iniuucod.tit. 
k  Kecvimaifiuiienti'tolIic,quQdRip»v«)ditioni 

acccdantj&tamcn  non  fm:  mcnfurand.r.  B.trtol.iu 
tnid.Tiberi3dis.§.jgro.nu.4.cumalij$cx.iduerioal 
]eg3tis,quu  tioc  cft  quando  taciteaccedunt.  Rimin. 
fen.conl.444.iu!)  nt!:n.;2.rcciisquand;j.ippari.t,ri- 
pamin  initrumcnco  vcnditionisiiicluijm^  Aicx.di« 
coofil.ouin.  ;.in  6o.Sc  nn(n.&q.poft  Ba).in  robr. 
C.decontr.ih.cmpt.Fab.dc  MontL-jJc  cmpt.  v^in- 
dit.qncft.6.fub  num.  1 5.&  latis  dicitur  induia^daco 
flumiee  pr«>iemiino>vt  conclndit  Alex.ibi.Hoc  con 
fonjt  non  rolinnqualiratlrLi,  fcd  ctiaui  nicnticon- 
trahcncium,  quia  co.nipucata  iAa  Bcrlcda  numcrus 
toniataranim  cxprc/Tus  coircrpondec>aut  iii  morfSco 
difcrcpat,  fiautemnoocoapacacut,  defidt  nocaU- 
liccr. 

3    Accedic  quod  cftnotabiHt  anoplitiidinis  non  fine 

frudluhcrba:  ibonunita  vt  vcrifimilc  no  fit, 

quod  vcnditor  volucriciUamgracis  di>nitccrc,accz« 
quuSijquod  emptornollocxpofitoprctio  prartendae 
cam  lucrari.I.ir.in  l.quominUj.fubnum.^o.Rip.nu. 
.  7  j  Jf.dc  ilum.  Fab.dc  Mon  t  c  i  n  io  co  al  IcgotOjSc  iiccc 
non  ficic2frfldtifcra,vtaliud  pra-dij  vcndititerTenu, 
tair.cn  itaclkb  t mcufurari tcnctmmmalum^dcut 
num.Baid.iu  Liicuc  pcriculmnuiu-  4-C.de  aCl.cmpt. 
* Atcjt.diifto  eAiiGILflnitn.'t  t.nccftoflfinnusdiccrc,  cam 
fuiife  a  vcndit!arercleruatam,cum  quia  (i  hxc  fuiflk 
inccncio^cxprcffc  cam  rcfcruaiTcCjCum  quta  eft  verii!- 
mi!c  cx  parcc  vcriu  fqut  cbntMhentls,  vSd&oris  en^n 
non  incercrat  hanc  rolampartcmfcparatamrcfcrua» 


J^ifA ftmmi/nstjMMtdofft omfUfC^frMtJi/^rdj  nomdici.     ■|:C»«^(MI|At<<>pa(IUsfui(}'ct,venditorCin  illam  retine 


tiirrifdfedfAtiiHdgerMitfftrtfmdilttfmi.mm.^. 
Mifd  fiumimu  dtetmtnr  iMt  Hmiitt»  ftrHmf  mmmyiiit 

cHrfns  fiHmiMiftontittttiir.nti.i^. 
Htfdfiumitus  moit  affiUutiir  lUe  dftr,  qnem flMme»  tiU- 
4fmmmdtimtmdm^dttji^. 

AImcms  dicitMrvtnter  flMmiKit.fifimetttm  nMtrtdtltt-» 
(^ctMfMetMmtMrfM.m.nm.  5 


;j:eioiB9dipAiipr>cdij»&piDbauitcxitus,  quiapoft 
vendicioncro  Sabl>actnus  ad  eam  non  acccifit,nec  il- 
JkiaaiiqiUhAftvfiitiJKcpotuit  M.ilchiauellus,qui  vc 
dicunc  tcftes  in  hoc  pra?dio  crat  muitum  vcrfatus,cix 
ca  hai^C  Bfirlqton  aliquam  ignorantiam  pr^rcndcie* 
^  ;ScantccU4m.amplicudiuc,&  vcilicacc  £cr!cd.T,vc 
dittlum cft ,  non  potcd  dici  ripa,rcd  pocius agcr  qui- 


limmitu'ft^itipr.qtfmdkflimiitiiifdm  iidtitrtdmtim    liam  abipia  diuifus.Batd.  jorHbr:£de  rer.diuif.  nu. 


tat.MMm,'^.  

lmMHddtiofftciemfMHdiMOMmutatMM.%. 
Mfttmfttminis  ntn  dtcitMr  Uens ,  in  qne fmnt  fimith 

JmettfmiitittiiltfiMmtdtitimtfitrimmftffitm.  ««.f. 


D  B  C  I  S  I  .0.  CVIIL 

\'mdubit-.(Tcm ,  an  Bcrlcda  dcbuiilctmen- 
furari,&  cflctconputandain  nunKtocoraa- 

tur.iruiiij  iii  indrunicnto  vcnditior.i-.  exprcf 
.farum,fuit vnaninu  Dcininorum  fuflragio  conciu- 


■c 


><j.Alcx  dicroconl.nuni.  t.vcrfic.hoCcrt  magis.Iaf. 
ii)d.i.quouunui.riUin.7o.ad  lin.Ccpjl.  dcrip.c.j6. 
CO].2.verf-feddubicaripoccfl.X<.cctiaui  potcilnomi 
.nari  ripa,  quia  vc  in  planca  ccrnitur ,  -k  (.x  dilp(jfitio 
<nctcftium  c»jl<igirur.'»liquantumailuniincdili..t,^.^ 
ripxdicuntur  ilii  iimi(cs,quibusnaturalts  curfusHu 
minis  cotuiuctur.I.p.§.  rip.'. .  tf.dctlam.  &qu.;nnits 
aliquandoob  ingcntcspiuui.i<v  tiunicnexcrclccns  ii- 
lam  inundct  pn<partc,&iotfmintotumaqui$  rc- 
picar,noo  ob  id  ripa  uppcll.in  potclt.  »lof.  iV  Ang.  in 
d.§.ripa.5oun.conf.79.antc  hn.  vci.  &  iur.;  in  con- 


fumaffirmatlucquia  vcndiciodefi^n  it  iiumcii  pro    .crariom.]ib.f.Ripain<liAai.quominus.  fubnum.a. 


confinCjVtdcnotit  i]ladi:!in(iu\ta)  Oldr.  ^onl.^g. 

.num.i4..Akx.quiinpuncto loquitur,ii  dccidit  c.i- 
fum  iftumcofl(i].iao.nu.6.1ib.2.VndcBvilcda,quK 
tftcitr.if  iirncn,in vcnditionc  includttur.  L.tdc  fa- 

.<ra.S.iin.tt.dc  coBttali.ciup(.i.li  iinis,C.dc  cuicc.&  ii 


5  MiniisctiaMi applicantur,quan{c  jI  ici)dicii.uur, 
quiaalucusdicitui  vcntLrflu.nintsiccu  uiuin  nacu- 
ialem,&co«fuctumcurfam.Barr.ia tradl  dc  .Aluco. 
circa  princin  vcrl'n.itur:iliy^-  in  vcrf.  alaco.  Rjp.  in 
diaaJ.quonunus.fubnum.2.t.tquandojdi<?.uincur 

fum 
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futn  ndtttrakm  egredinir,dictnir  indndltlo.  Bdrt. 

Rip.in  dii^is  locis ,  qiux  inunditio  rpcciem  fimd  i  iio 
mutat.  Birt.in  di<3o  trad.iu  princ.vcr(ic.3liudclL& 
nullus  dixerit  alucum  locum ,  in  quo  fu  n  t  plintatio- 
DeSjquiaKuiiirmodiplantduones  in  alucoHcrine» 
(jueuntjncc  aliquid  in  co  immitti  potcft.Bald.coniL 
473.poftnnmcrum  quintum,lib.4.  Ad  illud,quoddi 
citiir  fuiiTc  venditam|Mddfionem  tcrracanitiua: ,  ar- 
boratjr,vitatc,&  pratiux,  rcfpondct ,  in  fpccie  AIcx, 
di£to  con£  x  j(o.num.8.  veri^:.non  obftat.  &  nu.  leq. 
riU  bcnctcJlfannif pcr  |Hfaitoan«g«|iio  Sabbarina 

R.   P.    D.    i   I   T   T  A, 

a 

tekrmf>  itfo^. 

ARCVMENTVM. 

Mdmalistranslataad  afind  monafteriiunpaeni- 
taici(<»iliMKmdefimcefle6Iiadidi  Monalte 

rijiita  vtquicqiiid  acquirat  primo  monafterio 
acquirat ,  lccus  li  cranblacio  fuetic  fadla  ad  effc- 
dtini,vc  fiac  filia  fecundi  monafterij»  &  exqtd- 
bus  dicattir  twBshtionem  finfle  £itaiiHV- 
aiinbvdadaliumciftAtiin.  . 

s  r  M  u  A  k  t  r  Ui 

iienxjitriumfoji  emifim  Menjchi  pre/fffonem  hdhet 
fMndMt4mintentii)tef»iB9m»ibms,qH4tMi  MondchttM 
^finutmwMMiit  I. 

a:i or  unetMr  freh/tre  CtMeimdtMttr  fimdsPmtMtmput 

tntentiottis.nmm.  i . 
IStHMbiuttmeiU^mrtieBiitjvti^m^iU^iinre  Mt 
njjh  rto,q»aio  exmtus  htUimimMielNiHdtmftrtttrA 
tus  dtmtttttiir.»mm.i. 

MvmMkiiStfeiimtmduntm^ietirtitRiiwgmMU^Mti 

fi fmerit  traiu^add  alimi  Monajlcrtum  cum  habitu  rt 
U^ieius,etque  * frttn  Idenajlerie  frajiitd fmtrimt  mU' 
imemtmtmmm.  9. 
'Menialis  transUtio  aialiui  Monaflerlum  ifiehm  mo- 
elisferifetefiiVelvt  Mentalts,qujt  traduciturfiatplta 
fecuudi  Menafterij^  Uteretitr  *  eemjirtie,  t^fiiatit' 
ne  priniiji-el-ot  remjneatmeniulis  primi,  in  fecundota 
tnen  morctur  caufa  ptnitemtia^elJimtlt.Etbrime  cafu 
ttequifttapeream ptfttrMutmtitmtmMtmt^tifitiuqui' 
runtur  Jfccuttdetutem  esifu  neqmirMmtmrfrimee .  mt. 
mer» 

MemidittrMslMtittVtiiemiirtfJiltmmimudu  JetmmM 
monaferif  r^iMtmr^fititmmfa^imttfr^^ftmaif, 

numer»  \f 

MenimUs  profeffkimvmt  mmu^trit^tpefjxt  proJiteH  im 
/7,  >7(i ,  retjutritmr  UeeMim  fmferime  frimd 
monafttrij.nuinere^. 


CIX. 

T^etmtrMimdueeniemferamsfrAMt.int^^, 

Mettt,dts  transLtta  ai  aliud  n^erjf^erirfm  p.<r.itentrt 
eMfd^dtbttaUfer  menafienum tU  que  transjertur. 
.  9mim.$, 

D  E  C  I  S  I  O  CIX. 

t  ^Nanimincminorumvotocoiiclufumfuit," 
\/  iio conAatc dc cie^one Ibtor» Cathcrinae 
T  iIeVecdj$deMonafterio&Ociliar,videli 
ccteius  translationc  ad  Monaftcrium  S.  Ambrofij  , 
in  cafu,&  ad  cfcAumdc  quoagiturifluiacuni  inco- 
feflb  fttapudpartcsesmemififfepfoKffioiKmjiimo 
naftcrio  Sanetar  Ccciliar,& fic cx  tunc illius  monia» 
lem  fiiilTe  efifcdam,idcoquoa4  iuereditatcmddatat 
vt  pr^enditur,vigorc  fidcicommiffiquodam  P.  Paii' 
lideVeccijsnc^ari  non  potcft,  quinintcntiodi»9i 
monafterij  S.Cccilixfit  fundata  ad  tcxt.in  LDeono 
bis.§hocautem.Cdc  Hpifc.&Qcricor.&  authlln. 

frefli.Cde  Sacrof.Eccl.&  in  c.  in  proffcntia.  dc  pro- 
atioo.cumvulg.vndequi  prxtendit  tadefijOfccx^ 
preflie  monialf  didi  monafterij  S.  Ceciliar ,  quia  fuic 
d6^>vidclicetadaiiudMonaftcrium  translata,& 
flc  fecundi  monaftcri  j  moniaiis  ctrcAa,&  quidcm  an 
tcquam  dcferretur  hancditas,  bxc  omnia  conccrnen 
tia  fundamcntum  fua;  intentionisprobare  tcnctur« 
&  quidem  concludaitcr,vulg.  I.  ci  qui.  ff.  de  probar. 
tantumautcmabcft,vtdetali  cie^ne^auc  transia- 
tioneadcfeawn  ptacfatnm  conftt^qnod  intto  deco 
trario  noQ  oUcuc  appucic  vidcatiir,e3t  ui&i.^ 

ccndis. 

Nam(|uo  ad  dcdiioncm  tuncdidtur  monialiseie 
t5^a,ad  cflc^lum,vt  fit  locus  difputationi ,  au  dcfiuat 
acquirercraonafterio^museratmonialis,quandoc- 
xuitur  habitumonachali>&  acorporeordinis  dimic 
titurJLquod  ait  Prxtor.§.ignominia;  caufo.  vcr£  fed 
£  ita.ff.de  his  qui  not.iniam.  Federic  deScu.confiI« 
jg^tiidamprofc/rus.iHprincAbbxonfiL9&iMl.U 
&2.Iatc  Modcrn.in  ruisinftit.moraUib.ia.c.i^.ma 
xime.  colu.  j.litcra  Cibi^nam  rcligione,  habitu,  Sc 
-alimcmisdebttisipoliantur/edvotisnon  (blu&tor.v 
Hic  autcm  tcftcs  condudunt.  fororcm  Catherinain 
fui/fctradudtamad  Monaftcrium  S.Ambrofij  cum 
habito  S.  Ccctlic^noa  eopriuatam,  &  illi  przftica 
fucrunt  alimcnrajquod  pnfcbrcoftenditurnon  fhif- 
fe  habitam  pro  dcidi^a  a  di(£lo  Monafterio  S.Ccci.. 
lj»,adteniBl.fia.$iediainn«Cdel4t.Ubeit.t(d'. 
knd.  &  in  c.vnicOiCnmfaainatcria/ic  iii&nt.fif  lag 
guid.  expofiu  : 

Qopvctoadtnoslationem,&daobasinodtsfie- 
ri  porcft,vcl  vt  nioniali";  quar  traducitur ,  fiat  flia  fc- 
cundi  monaftcrijAhbercturaconfortio,  &iiliatio- 
oepriini,vclvtremaneaeMoniaKsprimi«infeciindo 
tamen  morctur,&  mancat  caufa  p^nitcntix,  aut  ali.! 
fimili ,  &  ptimocafu  acquifitapcr  cam  fccundo  ino- 
nafterioaequtruntar,feamdoaatem  tafu  acqalron-. 
turprirao,vtpoftAnchar.confil.  424.  &  .nliostradic 
Nauar.dercg.Comooor.4aium.4.vcc£$.quodtraa  . 

liau 
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firaSjnocAbb.in  cvenicas  nunn4.dc  {unon.  &  pro« 
bst.text.  iunfti  glof.fi.in  cde  lapfn.  1 6.<i.6<  vbi  Ae- 

gidnu.  i.  Arc  hid.iuK  i  .&  nlij  paiiim  hos  notant. 

4|  .  Hic  autcm  non  doccturpro  partc  monallcrij  S. 
Ambrofijdc  folcnnl  fiifcepcionehabitus  ipfius  mo- 
nailcrijjnL-cdeprofciTioncaliqiuin  ipfo  monaftcrio 
cmifla  »qax  omniuo  accciloria  iunc  ad  eiicCtum  j  vc 
dlAa(brorCatlicrinaeircce0eda  monialis  fecundt 
monafterij,&  in  ilio  acquircrct,&  non  prinio,fccun. 
du«n  lojti.  Audr.ind.c  vnicodc  lafant.  &languid. 
cxp0rKi5.Ant.de  Butrio  ibidenin.5.3d  6n.  &  Card. 
oudl»pcn.Abb.inc.quodate.nu.7.deCIcr.coniug. 
Ancbar.conf.3  5  2.in  pnnc&  ibi  Ant.dc  Butr.in  fub 
fcripcion.  Nauar.conf.6o.6i.in  tit.dcrcg.£tminus 
comUtdeljeentjl  Abbatiflj^  S.CeciJj««qu^  omnino 
rcccfraria  erat,vtin  alio  monaftcrio  prohicri  poffcr. 
c.ltatutura.ip.q.^.c.monachum.jo.q.  4.  c.  Iicer.de 
fegnl.&  ibi  loan.Andr.  fupcr  ^.quiaiicutHoftienf. 
lupcrvctbopoftuland.i.Card.in  6.not.&rqu.6..Ant, 
dcButr.iii  ^.not.Abb.cof.95.&  p6.voi.  1.  Mcnocli. 
qut  citatur>dc  arbitrar.IudJib.».caf.4a  i.nnni.i4* 

15  Quinimo  quod  fucrit  tradu*fta  occafionc  cuiuf. 
tiam  rixar ,  &  lic  potius  nucntia:  gratia  prohatur , 
tumdcpofitione  ^.Tcftis  fupcr  2z.ibi,'S:  pcrquanto 
bo  imelo  dirt  fu  transfcrita  per  haucr  datc  dclic  pia- 
ncllatc  ali"Abbadcfla,&  4  Tcftis  ibi,&  ho  iiitcfQ  di-  , 
ie,cbc  rhaucuahauuta  con  rAbbadcftadidetto  Mo 
naftcrio di S.Cccilij,&  5. Tcftisibi. Perquaiitomc 
diccuadiaiiiur  Cathciitia,&d.  D.  Angcla,chccra 
ftaxacauata  dalmonaftcrio  di  S.CeciUa  pcr  difpare 
xc,  Jk  clia  fuor  Cathcrinahaucua  hauuto  con  TAb- 
bodciia,  &alcrcMonaUiedi  S.  Cecilia.Tuptia.qut4. 
aO(d.MonafterioS  AmbrolijdefcrebathabicGS.  Ce- 
ciliJCjde  qiio  bcnc  dcponunt  Tcftcs  in  fummario.nu. 
^JSl  in  ipecic  viquc  ad  Annum  1  jyj.dcpouuur  dc 
Gcmftintiade  Comitibas,quf  vfque  ad  illud  teropot 
ffcjnwnfitind.niiMiaflcriocaufasducationis,  &  vci 
aududta^propartc  diiii  monaftaij  6.Ambroiij,tanto 
IbrtiiMfcolMC  conctii  illud  iuxca  nor.  per  Sodn«ioQ. 
COall69>nn«i  i.lib.  1  pcr  (}abricI.concl.i.nu.i4. 
«letcftib.  Tum  dcniqucquia  nonoftcndicurquodi* 
ftafowrCadierina  (paciotaivi  temporisinreruene- 
jir in  aliquo  adu  Capitiilari  vti  monialis  S.  Ambro- 
iijjicdrpotiut  cx  tcftibus  monaftcrij  S.Cccilic,dequi 
^sin  Sttmn)ariono.a.  prohatur ,  quod  jpfa  fcpanf> 
tiin  viucbat  a  dicUs  monialibus  ,  ncc  crat  aftriifii 
ChorOjfcd  in  d.monaftcrio  ft4bat,&  viucb.at,v.t  mo 
niaUs&ndaf  Cecili«.Accedit  etiam  quod  monafte-  | 
tium  $.Ceci1i.T  vfquc  ad  obituin  pr.Tftitit  cidcin'alt-'! 
mcncaiflr  Abbatiifx  S.Ambroiij  foluta  pro  dictis  ali- 
mentis  recrptendis  tn  omnibus  fae  quietantijt  falfa 
cft  cam  moniolem S.  Cfedlic  cffead Tcxc.  in  1. cum 
teCdcprobation. 

6  Kccpmcndipotcft  quod  diclaaiimcntdfucrint 
pncftita  occafione  dotiscpia;  pcncs  monaftcrium  S. 
Ccciliarrcmanfic^quta  cnm  dos  cofiftcrct  in  Annuo 
ccnfu  Scucorum  decf  auri,non  cft  vcrilirailc  totprap- 
ftitafuiifc  nominc  alimentonimfiBgHiJoinaDmvoO' 
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cafionediAaedociSjvidclicct  Scucocu  j6.arg.1.ctt  dc 
lndebico.tfUlepiobackMi.fedpociusrationc'riliatio- 

nis,qua  patcr  alcic  tcnctur>&  nc  illiustransportatio 
ootrc^ionis ,  &  pf nitcntiz  caula  fa^  ciTct  oncrofa 
monaftecio  S.  And>n>(i  j  fecundQ  Card.conf.  s  7.  n  •  5  • 
&inc.Qupd  ace.c0L4.verf.fi  uecciriria\&  ibi  Ahb. 
fub  nu.6.vcrf.fiveroprofe(So.ceuuit  Io.dc  Imol.  fub 
nu.io.verf.nrecedic  neceifarif,de  Clcr.coniug.l^oft. 
inftmi.eod.tit.fubnu.2.vcrf.ii  cum  liccnria»vdiniu 
tusexcaufa  Lap.alleg.6i.fub  num.6.Couar.  in  c.i. 
de  ceftam.  num.  2.  Quibus  confonat  quod  inonialcs 
S.  Cecihx  lauabantveftcsfbroris  Cathcrinar,&  traC 
tnifcrrint  Chirurgum  monaftcrij,qui  curarct  illim  in 
fuainrirmKatc,i.ic<y.iadcccirtt,&ccraprojlla  ic-pc- 
licnda»qux  daiotant  obfcquium  patriscrga  ii  liam , 
nectalia  fcciflcnt.fi  iKiIniiflcntillam  procicifta,  & 
dcreiiclavclproinonialialtcriusmonaftcrij.Exqui-' 
baSi&dijsquampluriinishicdcdutflispcr  InformS 
tes,piomoaaftctio>S.Ccdii;cdclufumfuit,vc£]pr2. 

« 

ILLVSTRISS.  ET  REVBRENDIS& 
P.  CARD.  BONONIEN. 

TbolentiaAtea.L€gat(.  Luatt  8.  ^art^.  1 60^ 

A  R  G  V  M  E  N  T  V  M. 

Tranfadtio  rcftringitiirad  cxprclT:! ,  &:r.d  M  fu- 
per  c|uo  lis  vertcbatur,ctiamn  vcrba  tranladio 
nisfmtgcneralia.  > 

-s  r  m  m'  'a  k  iF'Mt.^ 

PrJtmiJi  doietat  mentCiCr  intcnnane  contr.thcntiu.n.  i . 
i:r4mf4ftus<nf<titrfdita fn^cr  cotquad  cjl  m  Itte.ttm.  s. 
TrgliptSU  fttmtttmcMn^ue  gener/Uit,  r^riitfftur  ud 
cMKftmi»  ndnfdliwK  txfrefdm»  ^sd  Uttuiifmftr  . 

Mi««fti9»»»0i^*t^»ec^erMir/oti»  dtffofttitmetS* 
femitur  ctmfrehenfa  ejtj^defiiikttmramtueem^ 
teik/ercMtMr.MKm,^, .  . 

,D  E  C  I  S  I  O-  CX. 

FVictefiilimun  tranTadionem  non  oI>ftaieIdiP> 
neqma£idafuit  fuper  harreditatc  fclicis,&  pro 
pteiean6«omplofttcurius/)uod  habcbat  Lau 
ra  in  bonis  AleBfnadeias  viri  pco  reftitutfone  lcga- 
ti  fibi  a  Lucrctia  matrereh*cti,&  pcr  .Alcxandrum  cx 
d^i.l.fide  ccrta.C.detranfad.l.ficumdics§.plcnu> 
S.dc  arbit.quod  autem  tranfadiofit  d&i  fiiper  hag^ 
seditate  oolligitur  cxpcaefatioiic  ipfius,e.\-  q  ua  mcn  s, 
&  intencio  con  trahencium  dec<^tur,L  1  .in  prtnc  vbi 
Bart.ir.adMaccd.Lfi.vbi  idSBarfc£dehw«d.inftfc 
Coiii.qaidccfanftA.loqaicar«oona67»nuj^li^^ 


Digitized  by  Google 


114  Decifio 

2     Accedit  quod  fupcr  hxreduate  erat  li$ ,  &  traiifa^ 
Atocenfeturfafta  fupereo,c|uodeftin  Jite.l.  t.  fF.  de' 

tranfad.i.2.(^  •cod.tir.Imohiri  I.dcpupii]o.§,(ipluti  j 
bus.ante  iiaJt.de  oou.optir.nunc.Corn.  conlil.  1 44V 
fub  iia.  I  i.Tcriie.  Ar  licet  Bart.]ib.  ?.  5r  in  tranfaato- 
ne  exprcfTclegitiirjquod  i  tdit  iui.i  /ibi  ranquamhr 
rcdi  competenti3.Nonobftant  vcrba  gcnerUiapOQ 
dcrata  pcrInfbrmante5proPiit1fatnis,quisireftring{l 
turadcauliim  in  traaridionL  CxpRfTain.Ciabr.  qui 
alios  cumulacdcice.iur.ajn(.lul.4.nun).aj.&adil<> 
lud.  fupcr  quocrarTis,}.cmptor.§.liitiu$.irbi  Bart.Sr 
alij.tf.de  pa^.Iaf.in  d.l.fi  dc  ccrca.num.4.  &  fub  nu« 
5.Bertrand.confil.  i  y.nu.  i  Jib.i.ConMLcon£  S67. 
fub  nu.5.Natt.confl  546.^^111.1  j. 
j  Non  obftat«quod  in  cdfionc  &Aa  in  tranfadiooe 
Laura  cxcipiat  ius  (ax  dotis,quin  td  fuit  fiStam  pro 
maiori  cautione ipHus  Laiiror,  &  non  ampliat  ceilio»  3 
nctn,vt  compfdbeadatcrciliti  alia  ipdus  Lattfse,quai 
d:  fiii  nataranoncomprchcndcrctl.generali.§.vxo- 
ri.ii.dc  V  fiifr.  lcg.Sociii.conrtI.47.nufn.3.Iib.i-Dec. 
in  ].i.num.3i.fi.dcrcgiur.Ruiii.coniIi8.nu.  iS.Iib. 
2..Mil.!ii  \  crb.cxccptio.fuit]atcdcduduin  vn.i  Fcr- 
roricn.  ^ucictaiis  28.  lunij  1 55)9.  coram  IlluHnifi- 
moMcUina 

ILLVSTRISS.  ET  REVERENDIS&  3 
D.  CARD.  BONONIEK. 

A  R  G  V  M  t  N  T  y  M  .. 

Vniobenefidj  OMDpnhendens  quamcuinque' 

vacationciD pcr ceflum ,  vcl deceffum ,  non  c5- 
prchcndit  vacationcnl  pcrcdTioncm  fcu  refi- 
gnacionemadtauorcm  ccrt^  pcrfong  non  ob- 
ftaabus  cJanfiills  derdgatonjs  qu^  ab  jpfa  pi  ia 
cipalidiTpoUtioiiedebencfegvhri*-      ■    •  ^ 

SFMMARJFM.  * 
Sertpturj  prhMtaiwtpnidtsdflaurm /crAtitiisMSx  i 

Coy  'iriihitiii  >!or>  extendit  ctrfirmcttHn: .  vh.  2. 
VntvcotnprtfKiuieiuvjCAtunemferccffMm  vel  deecfi 

Ptmit^elligitareUceJjionejiJ fMttrtmeertjt  fer/^u, 

tmm.  3. 

Jufivnatie  sd ftuoremeert* fer/tn*  tft  eMdittttuUit^tjf 
fi  teiufeiMmmtntteipiiritiiriHiimcuimtfiatnrtmfierei 
Jionatio  Lf7:i:fictu»i r.gn   ac^t.  nu.  5 . 
ClaKfuU  dcregaten*  regmUtitrah  ifftdijftftitiufrim 
fifdli^mtmtfrt^UiHitit^limttiUtimjm  i^  . 


CXI.  " 

D  E  C  I  i>  1  O  CXL  ' 

OfTcflio  Ioann>s  cx  rcfignationc  \'ii,iltcr:j  fuic 
facisdrmataindcci(ionc,inquafuit ctiam di- 
JL  Aom,  prattcnfam  anteriorem  Col  lcgi j  n  6  pro» 
bari  pcrinfbumcntum^cumtcivpf  .icinftrumctipof- 
fclOoclfct  p!cna,&  pcncs  \  uakcriu  rdignaitte.Non 
obftata(fliis  poncdori  j,  qui  hodiedantur,  partitar.n. 
diaiij  C!ollcgijpi<jduLtarcosn6probantl.cxcinplo . 
&  l.ratioui.C.dc  probat.i.iiucr  chartulas.  Cde  con- 
tien.fifcdeb.lib.io.&  neino  in  hoc  priuilcgiatus  e»-. 
ftitjVt  pr(jpria:  fcripturx  ad  Aii  f luorcm  ftetur.  Pur- 
|Hir.inLadmoncndi.nu.  1 9 1  .tf.dc  iurciur.vltraquod 
cxipfifmet  fcriptniis  appaict  jloannem  huiufmodt 
aiftibus  non  acquicuifrc,&  fempcrcoocoidilkpioco 
tinuatione  fuarpoffclfionis. 

Non  obftat  vnio,quia  fuit  in  gratia  loannis  fufpS 
fa,&  ficut  ipfi  \  iiio  non  afficit  loattoaii^ecCiBieue 
Sai^tiifimi ,  quod  poft  gratiam  Io.fuperucnir,quia  cQ 
fit  mcraconlirmatiovuioniSjvnioncm  noncxtcdit , 
1 . .  L 1  K  i  r ,  \  c  c .  n  iprehendac  ca  fu  m ,  q  ue  uon  comprc- 
hciidcict,ii  lircucnonemanaflctl.  Aurclius§.  tcfta- 
incnco.ll.dclib.Icg.Bai.inl.aducrfus.inii.C.l]aducr 
fus  r£  iud.Alcx.c6f.  1 2  j  .n.  ao.li.4.  Dec.in  rub.  de  c5 
firm.vr:!i,\  c!  inut.nu.3.  Kuin.  col'.  1  58. nn.  1 6.1ib.i . 

I^ixtcica  lircuc,&  \  nioipra,quainuis  comprclicn 
dantomnf  vacationcmper  ccflumjvcl  dcccfliuiljta- 
incn  intclligitur  dc /implici  ccinoiic,non  dcca,quaf 
lit  ad  fauorcm  ccrt.r  pcrfonx.Put.dccif.3  j  7,li.  i.iuit 
tatededu^min  EugubinaS.Stcphani  i^.MaRi) 
1599.  coramD.  Dccano  ,&^quod  huiufmodi  vcrba 
Doncapiunt  rciignationciu  fauorcm,cftdcc.Ca/fad. 
3.derenGc.Put.dec.5a3.1i.a.Mohed.deci£3tf.dere« 
nunc.Palcot.dcc.48  quia  rclignatio  eftconditiona- 
lis,&ii  non  acquiriturillijin  cuius  faiioKmeftiada» 
iNneficinm  nonvacsr«Pae.d.ded£  595.81  afij. 
;  Et  non  ficiunt  claufulx  dcrogarorije  ad  difpofitio 
ncs  ab  Informantibuspondcracx,quiarcguldturab 
illa  difpofitionc  principali,&tH)n  cgrediantnrlimt^ 
tcs  vnionis^^-confinnationis.clem.  i.deprxb.  Ant. 
dcfiutr.COnl.29.poft  princ.Dcc.c6f.i95.coL3.vetf. 
a.dtItgeni«rRuiflxonf.  1  j7.n.io.lia.  AdiiLdec.j» 
nu.4. qui  fi!. lintlfoit.  tcproptcrcaopcranturdiiaaj 
claufulx  in  cafu  ccdionis  fimplicis,aon  iu  cajqua;  ad 
faooremeftfafta ,  ftctitipfa  vnio,  vtetlamiaitdiAft 
in  di^^.Eugubina.ex  quibus  vlfom  ftlicDoillioi^,af& 
cflc  a  dccifis  reccdendum. 

ILLVSTRISS.  ET  aEVERENOIS& 
D.  CARD.  BONONIEN. 

PUnl^becurfus  «(puattULiuut  i  ^.Mttrtif.  i  (To  4  - 

ARGVMENTVM. 

Plura  notabilia  traduntur  ad  materiam  oonTttetii 
dini^quttMis  ligiUatim  in  Suoamario. 

SFM- 
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cuiM>fipaop«ccndcrc  fcolatura,  0  ncocDpcnfa  al- 

STMMAKIVH»  C«naokieMfiiotempo,3ncorchelubbiarhorto,  o 

poffc/noiie  lon  tana  dal  priiicipio,  &  a»finc  deirao 

CtnfuttHdodebet fr^MriferdUegMutem.nu.i'.  .  qiUi,iaarubitofitutoiliuoit»npOii&Iafuahora*iu« 

Cwfnctudo  quid$  verfttmr  tircd  id,qMod eji  deimre  cU  bho  pud  efler  leuata ,  & tolta  da  colui ,  cbc  fucco> . 

fwmtuiidtcitMrimHrfret4tiMM^edfU$Mtftiveifm^  dc,  6  vcrocheharagione.oattionedi  pigiiarla.  Ex 

^tuiiiimrisiiidmeH»a.tniHt.  %  quo  dare  coUigitur ,  ll^uLcuram  non  poHi:  a  Douii» 

CtttfuetmdoiiuerfretMitiadthctfr^triinctifm ffteis»  no aufcrri  jnili a  ruccclTorc , '. cl  babenti  actionci». 

ittde/jmtifmtritur.iimtn.  2.  BatioetiaqiconruLrudinis  ,qua!i)  at{eri)ntte%St^ 

Ctmfuctudims rittio atteKdidehet.nmn.  qua*  cudodiciida  cft ,  vtadiDoiicc  linpcraior  illL  t* 

CtmfuetudoiJ} Jlri.  i inrifjCrnihU m  tjtdchet fuppleri  Oquar lit long. confuct. &  ciiani quia alioquinper- 

vitra  [Blttdn,o!}firiiantitM.mm.^  tutbareturtotusordodiuilionis,  \  vunsaliumim- 

CorifuttudoiiBh indtKiturexi  fHdtfforrtiij&i^iicmttt.  pcdifCt  ,  quar  procuidubio  iv  !i  !i.i[>ct  loCUin>mli 

ftus  co/itrurius  c.stlMilit  coiiJuetudintm.nM.  5 .  quando  altcr  altcri  iin  incdi  a  cc  1  u  txcdi  t. 
CMfmetmdtmMimdmeitftrexmffMjptidmiirmfiiemlttUe  4     VndccumArdltdiaconus,  &  AntoniusSprctaco 

frteedit.r:uif!.6.  ius  mithor  nanquain  tticriiu  iaimjdi.itc  fucccf^ 

'Ctmfmetmdo iiouittditcitHrtxtoltrantit.nm.6.  forcs  Paulonij ,  non  poliunc  vtidiaicuniuccudi- 

Cwfmetmdtmtmimdmeitmrtmmi^vmatferfttimjm,^  ne^quilcum  lic  flridi  iuris,BartoUnl.i.  S.liocin- 

Cemfmetlult^diffeituyttiMitlus.lum.$»  terdiJilo .  tr.dc  itin.  a  'tuquc  priuato .  N.itt.  confilio 

5  5  5.polt  nuincruni  quiiitum,in  ca  nihil  lupplci  i  dc- 

.D  E  C  I  S  I  O   CXIL  betvltrafolitatnobieruantiatn.&vbiiion  diiponic 

confuctudo,ncc  nos  difponcrc  d-bcmus:,Ii  ild.  con- 

^  "W^Vitdic  i7.Nouebrispraftcritirefolutum,PiU-  fijioisy.circalin.librolccundo.  Aym.  conlilio^o. 

|H  lonium  haberede  iure  fiindatam  intentioiieUi  numero  quinto,quod  autenv Archidiaconus  non  iit* 

.A.  fupcr  vfuj&doininiototiusaqua: ,  q  aboccafu..  ncccncpoHic  fucccfloi  iiiimc<!i.itus  Paulonij  tranfit 

lisin  iiic  Mcicuxijviqiadortumindic louis^egrcf  £ncconcroucriia,quiafiuito  ciustcniporc  in  orcu. 

£1  reperitur  a  Coka  magnafcipugli  etiam  iliius  refi-  SoUsdie  louis  dauditur  qeitus*  vnde  aqui  ducitur^ 

duiSco!.!iuranf!CUpaii,&proptcrca  Aicliidiaccnus',  pcrcanalc,quoddc{cTuic  pro  irrigandis  pcTdijs  v- 

quicontraiiuin|-r<l:ccndcn5i:oniuctudinciiititur,de  triuique., &apcricuraliuscxitus,&  aqua  pcraliud 

bet  ilJam  prubarc^gloilin  1. 1  .in  verb.prob3tt$.C.quf  canale  dcrtnatur ,  ad  alios  hortos  ab  iftis  penitusdi- 

fitlong..  (.01 1uct.  Coin.tunf.  1 74.0. 5.11. :.I\ui;'.;.on  fl;;ictos,&fcp.vatos,inquocan.:;ef  uit  pcrtotum 

iil.3  j.,nu. j S.lib.2.him.lui.coiilii. jo7.nu.i 6.  vtin  diem Ioui$,&il^oAafu foliseiufdcm dici aqua  rcdic 

Jpccie  cafus,qui  vcnit  >n  controdctfiam.  OJdr.codCI.  ad  priinum  canale,  &ad  Archidiaconu  fpcctat  nqua 

2  ?7..Anch.C'  nl.:  ::9.nu.S.,-\ym.coii£96JIU»4.Cx-  nodisdioi  louisabortu  folis  vfcjaC.idoccaluin. 
lardcGrali.dct.6.nuro.5.depKeb.-                *      J     AcccdictotJlTo  Archidiaconiadpofitioncs  Pau- 

t     Kt-crcpugnacquodexaduerrodicituragiicrccon:  lonij,inqi: .      i.iterur,quodliccthabeat  KmicatB 

fa.  [iKiiiiL-  iruL,  piLt.iciua,  &  dc  oblcruancia ,  quiacii  tcmpus  \  lou>.       cniii  1  (iiidici  vcncris,c.nncquod 

juaiccuiaconiuctudo  vcrlcuirciicaid,quodelldeiu  aquaadfuosh  rt  js  iiuit  vfaue  ad  14.  &  1 5.  horas 

recIaruin,non  potelldici  interpretatina^ledcotreAoc  'dieivcneris,&iic  pcticurlcolatura^  quodconfinnat 

riapotiusj&iioui  iui:s  inducitiua.Paul.dcCaftr.inL  fupcrius  dnfia,  ft  non  habct  fuccclforcm  immcdia- 

baricdcs paiam.  %(i quid poit.it.dctclLm.Dcc.con-  tumi vtaliascxcludic  confuetudincm jqux non in- 
£1. 1 1 4.poft  numerum  quinturo,  ciiali js  apud  Ayoi.  "  dBCttBrai'vfitdifetmi.Sar»iahV.n.  a a.  lolnt.  matr. 

conf.38  2.fub  nu:n.6.vcilic;tCitio>refpondco , quod  Dcc.conf.  2 1  ^.nuin.  a.li^ficulo f.cundo ,  hoc idcin 

hic  non  cigitur,  &  vbi  ctiamagerecarde  confuctudi-,  Aitlict.dcc.280.nu.  t.Ayni.conf.96.nu.  i.fuicdi^u 

ne  intcf prctatiua,  &  obferuantia  adhuc  illu  probaid .  in  vna  Ciuitatis  bonorum  a^.Iunij  1 5 7S.  coram  Ca 

debcrct  in  cafu  fpcciaU]dei(Uoqujetitur.Suid.qai  a^»  tucciQ>,&  Mi.vnoMcIi  tcn.  Prxccdcntix  5 .  Dcccmbris 

.   Iioscongerit,conf.254  num.26.  ciuldcin.inni,cOram  Rcucrc-dilTiinoPatriarchaAlc-  . 

9  .  Vifum uuccmfuit  Dominis  Archidiaconum non::  xandrino.,  &  vnicusadius  contra ius  probac non  cx- 

pjobarcahquam(X>nluccudincm,qucillifulfr3getur.-  tareconfuQC0diiicai.Bart.tnl.femper  in  l^ipulacioni  . 

incafu,dcquoagicur.Tc!lLScniin  l'au!onijcxpIici-  bus.in  fin.&  ib:  (  :ii:n.nn.!2  dr  r;-cr.inr.  B .10. confil. 

tedicunc,quodquanJoqu.shajctaquani  tota  vna'  5.numcroquintoi;bropiinio.  Citipta:  alkgatx non '■. 

no&c,vcltotovnodic, vclaliquapartcdiei,fcu  no-  infcruntnccclfarioconfuetudincmfulcipiendi&lco 

&is,  &non  hubctiinmcdi  uiipi  fucccfforcm,  tuncil-  laturapofluncdcfcruiic  pro  .ilin  \  iu  ,piitaprorccol- 

lcltuicurcota aqua.  &  liccti.ua  Scolacuia,  quoul-  lcCtioncaqu£pluuix,qua:c.\ita  Coic.tnugna,noa 

que  integra  fluxcrit,  &  addeftinanim  locum  pcrue-  bcncclaufi,vcl  pro  qua,qu«altcri  fupercft,autqux 

ncrit.  (■onfon.int  ctiatn  tcirc.s  Archidi.iconi  ,qui  cx  altcriusconccflionc.vcl  ptomiflfioncrccipitur. 
vnoorc  ,6£  pcr  cadcm  vcrbadicunt,  ogni  vno cufto-w  6     No  obltat tcftcs,qui  dicunt  ArcJiiduconu,.^-  antc , 

dtfceilfootempo,  &hiinIic»j|»dieiocca,nedadUi  cQSpretifiiUrevsuiAafGQiatura ,  quia  ^t  funcceftcs 
FmrtJI.Ttm./.                            '      *  H    »  ia 
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in  contrarium^quidicunttPauloiiiuin  fuiflepotituin 
aquapertoumhorain  14.&  t^.vfque  qnotoc3,&  * 
inrcgraadciushartosHuxcrir.Vnd.-  hrfan  liac  tuit 
cx prooiiflionc  PauloDij>quandaipic uon  indlgcbac  z 
ton  aqua,ob  id  iii  aAu,  qui  a  mera  facultate  proce^ 
dtt,non  potefl  Heri  iund.itnLncu.n  ad  induccnqicQtt 
faetudiacm.Cald.conr.  I.&  3  .dc  confuct.  Decconf. 
i75.iub  nu.6  verf.prxterca,licethceRoI.con(ti.55. 
num.38.1ib.2.&  vbietiam  fuilfctaliquj  tolerantia 
Paulonii,quod  Archidiaconus  abfque  licentia,  & 
conceffionc  vteretur  pro  fuo  vrnrco]atura,non  ta» 
fnenpereaia  eflct  itadcfaLili  inJuda  confuetudo. 
laf.conf. i92.m  fin.libr.!.  Miilt.i  autcm pcrpaticn- 
ticim  tolcranturj.quarfifucruuiin  iudicium  dcdutiia 
cxigcnrc  iuditia  tolcrari  non  dcbcnt.c.  cum  iamdu- 
dmn  Jcpr.rb.Aym.conf.p^.numL.-.^.  \  Iti  i  quod  cx 
actu  vniuspcrlun.v  non  bcnciiiferturatlconfuctudi 
nem>extrad.pcr  Kocch.de  confuetu)tun.^7o.&  fub 
nu.38o.c\  quibus,&  .i'i;s  pcr  InformantcsadduCtis 
fiiit  concluluiii  noii  piobarc  coiiructuiiintin ,  cuius 
prob.uioc(l:  multuip  ditHcilis,  vt  dicit  FulgoCcoCtf»  - 
in  L  Dcccoaf.  a  x  $.o.a.in  iincAynkcoCj  »  j.  nta.i. 

2 

ILLVSTRISS.  ET  RBVEaENDISS.. 
D.  CARD.  BONONIEN. 

I604» 

ARGVMENTVM. 

Rcfidercdititin  EpiTcopusinfu.Tdiccefi  licet  a- 
l!biniiL^raiicntt]uan(.ioh.ibctaniniumrcdeiin- 
iii  ncL  ahbi  contraxic  donnciliuni}  &  ex ^uibus 
probccur  diOus  aniffliis. 

Timtis  fK^xciens frt  lifimmi*  fmiffifiM  mtartH  U- 

ftihits  nulLtir cxamtnatis.rM.i.         ~  •  ■ 
Domn  ilmm  co»tr4iiiimAuitur  ex.  trM/ftridtume  fs- 

mltJiy  ac  fufeUtBiltKm.  nmm.  t 
JlmntHs  qtntlis  ftterit  c.-<eiicntii  Aignefcitw.  ini.%.  •  •  ' 
JtffertiemAffcreutitfiMAMm^eirtMid^Meduteimi  4-i 

tnmt€M^itJiit,%j^itmm.%.  ■  . 

M^fetfms  frdfmmiitmr  .v^m^  remitreim flut.  Xeel^ , 

AmimuistMiitpr^fftmitur  ijtiilis  deinre  efe  deket .  tUH 
imert.J.  -4 

JEfifit/mt  nem  dicitmr  Aefintre  rcfidcree» pmrmM  mitrM 
fmMmMliUmm^redeKitdtAdEcclefiMm/Mcit,  ttmmte' 
4.  • 

£M^mM  im  MnimectnfifiiiHtemveiHimtt^^tamtxpt^' 
iHsduiMrmmtmr.»Mm.  $. 


CXIIL 

D  E  C  I  S  I  O   CXII  L 

DOmini  reccdcntcs  a  refolutio  ac  fa«^a  i ». 
Decembrisprctcritidixemnr,t  landamefle 
rcniilloMain  h  n.1nucl),  poiiiTui  lamfiinda^ 
nK-ntjmfuitfupcrtLilibi.-s ad  pcrpetuan  1  meaoim 
inp.ittlbnsexaminati5,qui  ad ctfediumt^  'tinfdaric.  ' 
mifforijeprxQint  fufHcicntcm  fuinum ,  lic-  ct  finciiue 
citationc  cxami11ati.Cafiad.dcc  5.nu.  a.de  dilat.Pe- 
regr.dcc.3  i3.Iib.i.fuitdifit)  invnaSalam  in.Paro- 
cmalis.^o.Dccembris  1 589.coram  D.Pcgi  ia,quin« 
qoeenimtcftes  contcficsdicunt  Hpifcopui  n,poft-. 
quamfuitcreatuslnquifitor  Cicncralis,(  qi  KKiiuic 
dcmno  t  J97.  )dcannofcqucijti  inprindpii  >lVlefis 
Martijil-contuii'rj.id  Ciuitatcni  Elucn.ciim  1  •otafa 
iuilia,&fupcllcailibus,  non rclicU domo  apc  rta  ia 
Ciuitate  Vlixboncn.  cuinpaneCumiiKjdc  fnf  *elle> 
(ftilibus.]>rru;r  '.ntca  folcbjtjcxquoapparctdc  mi- 
niononitiidciuiiin  ciintatc  Vlixbonen. fcd  Elu  cn. 
Bait.in  l.airumptio.9.  pciuilt.  ad  rounicipal.  ci  un 
concord.pcr  Mciioch.dc.irbirr.c.7r.86.nu.i8. 

Subduiitctiamtcltes,quodadivtotcmporc  citra 
/emcl  tantum  difceflit ,  &  ad  Ciuitatcm  Vlixboncn. 
perueuit>  fcd  id  contigirdc  p.miculari  ordinc  Rcgif 
Maieftatis  pro  ncgotio  Dci,&  Rcgiar  Maicftaiis  fcr- 
uitiuui  contincntcanimo  ftatimpoftcompletumne 
gotiumad  fnam  ELtlcfijin  rcdeuiidi,proutrcdijt  dc 
Mcufc Dcccmbris  ciuldcm  anni,&abindepoftca 
nondifcel&t.Vndecxeiientocoliigitur,qnalisfnerit 
aniinus  Epifcopicircarcfidcntiam.Bart.  in !.  fi  con- 
cubiua.§.  rcs  amotas.ou.  i  .ff.rcr.amot.Infupcr  dcpo 
nuntEpifcopumdeclarancpaljm,&oommteftibiie 
fvpiusaffimiaircintcntioncm  fuam,&  voluntatctn 
rciidcndi  apud  fuam  JBcdefuun,  cui  aiTcrtioni^  ac- 
teftationi  in  eo.i|nod  in  animoconfiftie,vi<fctnroni« 
ninoflandum.i.qui  in  .i!icna.§..'i.}f.  dc acqu. h.Trcd. 
Bart.in  J.liuc  poilidctis.in  a.lc(^tura,n.7.C  deprob. 
Bal.in  LcG  proponas.n.s.C.debon.anth.iud.pofsid. 
MarfiI.inrubr.C.dcprob.n.i2a.Socin.conf.97.Ii.4. 

AdduatetiamtcAcso0iciumInquiiitionjs,auod 
adeptusfiiiedeanno  i597.nonillomardaireao  re- 
fidcndum  in  Ciuitatc  Vlixbonen.  magisquam  iti 
EJuen.  aut  alibi,&  proptereaoritur  magna  prxfuin- 
ptio/)Uod  habiaeritanimum  rclidcndi  in  propria  £c 
ciefia,in  quaitfidewiincbatnrad  trad.per  FeUn.  in 
cdileiflus.  il  a.oum.4;  dereicript.  &  talcm  prarfumi.. 
tnrhabuiireannnum,qualcmdeiure  debuit  Aym. 
confl33.num.a5.conferuntlatcdcdudain  Orioicn. 
bcociiciorum  coraffl  lUuftriifinio  Mantica.Dic  6. . 
Maitiji595. 

-  Nonobftanr  tcftcscontfarij,qui  dicuntdenon 
refidentia,.a^dc  reccflu ,  rcdiru  ,quiarcducun- 
tur  ad  concordiam,  cuiniiHsdiltingucndotcmpo- 
ja  antcannum  i  597.  &  r  ^98.  dcquotcmporcnoa 
flontrouettrtur  n':n  rt/idcntia  in  Ciuitatc  Elucn. 
ftd  nonloquuntur  dc  anno  1 598.  &dc  tcmpore, 
apo £pil(opiu  iuit U&x»  InquilicDr  GenetaUs,& 

Ucec 
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llcetahqai&ifaii  dicantdcreceflu^  &  decefliidnni 

1 5p8.dcceiriunoufuitcauraolfacij,  &  tninus  aniiuo 
Tcfidcndi  in  Ciuitace  Vlixboncn.rcddcmai!dato,& 
pro  ncgotio  Regis,&  proptcrca non  ob  id  dclijt  refi- 
derc  in  Ecclciia  i:luen..Archid.in  cltcet.  ntt.j.dee- 
Jci^.ir.  6.Card.inclcm.i.q.i2.dcforo  comp.  cum  ab 
c,i  noii  tiicaturrcccfriirc,§.inliisaut6auiuuliL)US.iu- 
ftir.dc  rcr.diuir.Com.conr.  z^^.fub  nu.i8.Hb.  2. 
j  Etvbiteftcspartis  aducrf.i  cncnrcnntr:!rij  clcpo 
£cioni  horum  quinquc  tc/tium ,  hoiu  tamcn  dcpofi. 
tio  eflct  prxfcrcnda  cum  depon  ant  dc  cxprcfta  dcck 
rationcEpilcopijCui  nngis  ft  'turjquainfaftiscotra- 
rium  tndicantibus,cu  hams  111  i;!,qu£  inanimo  cou 
liftunr.Barc.inLnon  foIum.§  morte.n.  i  y.Iaf.  n.  1 4. 
iF.dcnou.opcr.nunc.Mcnocli.didocaf.S^.n.p.  &in 
omncm  cucntum>non  cftct  tomcn  dcncganda  rcmif- 
foria,cunn>wibatio|itobationcai  noa  atchtdac.  Afi. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONIEN.  . 

p^fl«w»4  NiStatis  contraflus,Vencru,  2  ^.tMartij. 

ARGVMENTVM. 

ttvaom  9  feu  Ciintt>ris  audoritas  eft  neoeflarui 
Miconcra&u  pupilli,vel  nunoris.  Item  folcnita 

tesrcquifira?a  ftatiitovrbisin  conrrncfcibiis  mi 
rorum  lunt  nccclTarij  in  omnib.  contractibus, 
)nquib.minorctiaiQciirede  l^di  potcft,eciani 
]ncx>ntraAibtisgeftj|s  interipfijs  nunores,  vbi 
vnus  j^tdedamno  vitancboontra  agente  cfe 
lucxocaptando. 

SVMUARIVU, 

Hifittattti/mfifit  fniertdti  frt)amiu»Mp$tefi  cem. 

XrahertTfiec  ex  contractM  Migtm»  mfiimemdiauetat 
S«ritatetntoris.nti.i. 

UiutriMnmefitemtrtihereiAfqiietaititmMt  emrstt' 

ris.num.  i. 

StatMtmmt  yrbistmf.  I S \M.  \,rtipiiraui»  ttmtracfi^ 
imsmnftrmmieertMf^tmmitmtttvttrMetkrmthts  tn  co 
tXfrtfftshabetlociim  in  quolibetemtr^m,  in  quo  mi- 
tttrttimmfimdir^tUtUfH^.mm.t.vtt^tdkaket  U. 
emmeimtmij^itmt. 

fm^UmsMifmii^titimmmtttitaHdtfot^daredemmlU- 
tateetntra&mSiemmmUtfmfille g^i  eimtmfermmtmr 
f^mHitAtesfiMmtMruu.mm.  3 . 

CtmfimkUiememtftrM^circamom  exfrefin^eiremem, 
ifiiafmMtalienaamenteconfrmantis.nu.  4. 

Defcitms  intcntienis  non  tellitur  per  claufulas  quan- 
tumcunquef>r4ifii4mtet.mu.  4. 

Cifirmatio  dcf a  r.atura  excludit^motdteimtenilM.  J. 
rarsli.  Itm.l, 
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D  E  C  I  S  I  O  CXIV. 

Icctinalljspofirionibusfucritproindubit.ito 
pr^fuppolicum  contra^ium  cmptionis  cuD. 
Paulo  Acmilio  initum  fuilTc  nulium  pl -ciijt 
tamcn  Dominisprofifmioii,&  pleuioricau  ajdiicul' 
fionesqaoddccoparcicularitcr  dubitatemj&  Infor. 
mantctantum  D.Pauio  Aemilio,Rnra  idcin  omnib. 
fcnticntibus  dixit,i;ontradum,&  obi;^atioiicm  cffc 
nuUam.  lurisenimnotiflimicft,  pupillmn  iicc  cOtra' 
hcrc,pofTc,ncc cx contra(flu  oblij:  iri,  riifi  intcrccJcn 
tcauitoritatc  tutoris.I.  oblig  iri.  tl.dcau:i.  tut.  1.  in 
CUi&.la  s.fif.dc  minor.S.pupillus  inftit.de  inur.  ftip. 
not.in  §.  itcm  adinonciidi.inftir.  quib.  alicii.  lic.  vcl 
liou .  quod  obtmcc  eiiam  locum  iu  pupillo  pubcrtaci 
proximo.didlo.§.pupilius  Alex.conf.i  22.nu.2.in  fi. 
&nu.fcq.li.6.Corn.coiif  i^i.inprinc.lib.  i.Etqua- 
do  D.Paulus  Acmilius  laccus  cilct  pubcs>cx  quo  ta- 
habebac  Amitam  curacricem  pei*  Breue  Sanftilfi* 
mi  approbatam,&  confirmatam  non  potuic  fine  cius 
intcrucntu  validc  contrahcrc.t.fi  curatorc.Cdc  rcft. 
inincegr. 

*  Augcturnullitasiftiuscontrafius^quia  nonaccef 
iit  conicnfusproximiorum  d.  Pauli  Acmilij ,  &  aliae 
folennicaces  requifitar  inconttadibttsminorQ  cxibr 
ma ftatuti  Vrbis.  !ib.  i.c. 1 5  i.quod  vltia  contraCtus 
in  eocxprcllbs  habct  locum  in  quolibct  alio  >  in  quo 
minoretiam  indireAebnii  poflir.Pnt.dec  1 6t.nn.2. 
lib.i.Crcfc.dcc.jo.dcconlUt.fuit  di,;1um  in  Tibarti 
na  Caftri  Sambucci.  2  a.  Februarij  1  j  7p.  coram  6  an 
&iiSmo ,  &  in  Rotnani  padi  derraimendo  9.  Dcc€> 
bris  i  ^•88.«oram  Comitiilo,  &  in  ali|s  plLuiSu?  rc!a- 
cisiniilaRomaiu  releuaciouis  iademnitatis  coram 
Rcnerendo  Pacre  Domino  roco  OrtSbetgo  s  »  Mar- 
tij  I  6c2.  Incmptione  .uircm  potcflintcrucnirclcfio 
rqpedu  prctij,&  cius  cxcellus  l.a.C.dc  rdcind.vcd. 

3  Nonobftat,qttodintercreditoresadfincetiamptt 
pilli,quiavltraquodhoc  non  apparet,D.Paulus  Ae- 
miliuStquipropcerJciioaemagitdcdamuoeuicado» 
aoceftdaredeonlUtaceex  ftatucocontiaalio«papil-i 
los,<pit  exobtieacionc  ipfius  lucnim  iaterctur.l.  fi.  C 
cxqttibascUiMnaior.c.auditisdeicft.inincegr.Aa 
char.conf.57.fab  nu.a.veTf  nam  cumdi^sLaoren 
tius  Rom.conf.  1 79. nu.  1 6.circa  fin.vcrf.quiadaru . 
Alcx.conf.5s.fubnu.1S.vcrf.facictfecus.iib.  5.  laf. 
in  authen.quas  a(fiiones.fubnu.i  i.  verf.folacondu> 
fio.C.dc  Sacrofand.EcdeCAret.inS.nnfiMdram.j* 
inftit.dc  afl'.  Fuit  didum  in  vna  Anconicana  docis 
27.  Noucmbris  i  sjtS.coramReucrcQdoPacreDo- 
niinoLanccUotco. 

4  Ncc  potcft  ficri  fundamcntum  in  chirt^apho  Sa- 
Ctiliuni,  quiacmanauit  adfanandas  nullitatcspro- 
cclTus,  &ai^ttraittdicialium  ,noaantemadcaiiliaii< 
d  n  folcnnitatcs  requifitas  in  cootraAibus ,  tain 
cx  difpofitionc  iuris  communis, quain  cx  forma fta- 
tutonuBj&n^inus  fupplendumdcfcduin  aeutis, 
&naCUnrjpia:lcitim9UiaPdpar  non  fiiit  narratushu 

U    3  iufmodi 


iiS         Dcdfio  , 

iuf  n<x}i<Icfe^s,  ncque  imdkxeric  prariadiciam, 

qiiod  ii.twrcbatur  D.  P.iulo  Acrtiilio/fieiiisobliga- 
tvj  dcbercc  (onui  clFc(tium,propccrc-a  non  eft  dicen- 
dum)Confinn3noneinoperanjquodnonloquitur,& 
qu(xl  tuit  o  naiiioaliciiii  amcntc,  Sc  iiircncionccon 
lirinaurjs  c.x  hic  dcJuctiS  iu  Romana  Sccrctariatus 
lo.Aptilis  1 59S.coram  Retierendifluno  Pjtriarclu 
Alcx.indrin6,in  qua  ctiain  tuit  dj^trijCl.iiifuLi  v  q;i..n 
tuuiuis  prx^iantcs,&  cui  ulcunqucgcoeris  non  toU 
lere  deKdmii  iiueDcionis,  nec  eontra  eam  operati 
qurxiiuitcttaaireMacumin  M.-di'jhiicn.Fru:tuu, 
.24.  ciufdcai  Menfiscorain  lUultriifimo  Cordinali 
Bbnchetto. 

5  Acccdit  qu o J  d V-  n  :k II ra  co n h  r  n .u ion i s  c ,  vt  no 
intelligatuicumprxjudiciu(crt:j  iiald.inc.  i.num* 
I  o.ded»fitm.caffl  mttirisallcgatis ,  &  Mt  diAum  in 
Tir.ifoncnli  Prinratiis  :6.Iunij  1 59  r.cnr.iin  ]|]iil'!rif 
finio  fiUnchctto.  Ex  quibus,  &  alijs  iacius  pcr  itiibr 
iiumcsdcduditfiuccoadofttia  pco  nalJitatc  con» 
ttadhis. 

R.    P.    D.    L    I    T  .T  A. 

A  R  G  V  M  E  N  T  V  M. 

Monialis,quandodicatiir  cicc'}.!,^  Mona/lcrioad 
cffcvflum^vtdcfinat  cllc  lilia  Monnlki  ij,&qua 
d'j  tianilacio  monijlis  dicatur  lacta  ad  cffeduf 
vt  rananeat  fiJia  priaii,v«l  effidacur  fila  kcm 
diMoaaAerij. 

.   S  y  M  M  A  R  J  F  M. 

y!o»i.i!if  Wi^'/  f!:ciritretri.'j itmonallent^ftMdtftM^ef 
Jittt  .iiiiA y/.  /■  tni/ijjtcTtHm.mum.  i . 
'  AktiJitnus  dd  fMrtm  »tm  Mmtam  Mi  tWMtmm  fft^ 

Hts  dtttt  cfc  fieMCS  cum ,  lut  fuftsact  eaern  mxtn  msn  if., 
wi.^.vki  Je  tnjtrimtutt  ffirttinUi. 

Htt  tbu/i  monijlt  vtiitt^  Monjjhrif  ,  q.-i.t  t^.ilc.i  <  'V.  /jf 
fiitmautdlts  alteriMS  dtbetfer  frinmfu  mauajicnum 
nfittmiftfmiub.0M.^. 

M?umcntUf»  4  matrmeuie  ijrnali  Mdmmtrmtmim/^ 
ritJiale  VdltdtJ^imMm  efi  tn  turc.uu.  %, 

ffxrrdSimdgrMti*  Mttftmdiersri  imttrrtmtmmmttmmi 
timttttim.nnm.-},. 

Mtmid&s  trattsldtitudjdiudmtMdfierium  duekus  mtdts 

fk3Vtlvtm*9uidU3,^UdtrdusfirturMtrttmr^tmiftr 
tie,(ir  fliationi-fjrimiy:^  ifFci.ttitr  w.c-j/.^.///  ftcnndiyCt 
tum  dctjUtftd  fcrci  /.  cundo  monafieri  e  dcbeutur.vti 
vt  U9U  tdtrttur  d*tmf9rti9,& fotejidte^ismftd  trt^ 
f  rjturaliijf/ai!ecjur.Jy&  trtnc  .tryfrfitapcredtdtfmi» 
runtur  frtmo  meuajsi  rte^utui  moutaLis  efi.uu.  3 . 


cxv. 

JtuddistrMsLitdddtdimdmtmi^imim^tdiMid^  ' 

rfjrf^sjpn.iii  wendptr§t3t^mrAmsfrtkdSiarMm. 
•i^.uu.i)  \  .a- ntim.6.  .  • 

I  Crdtta  !'ai>.c  dcbttimttrfrtttrit  vtmum fit^i^mtsrim . 

nttm.  6. 

Ctatij  Pdfttntcrfretdrt  debetiVtmiuus  uecttU  tertio, 
^udmfitfwffibHt.mmm.6. 

Xi'/. lalis  vhius menaflerit  vbi  adafiud  tran  fcrtur ,  fl 
mett  tmittit  frefeffiutm  tu  ftcunde  maudjieru  ueu  Jjb 
meuidlifiiliuf.mum.';. 

Siift'iit  t.:niei!proffjietmijfaiuprimo  >nonaflcr<o,quam 
deft  trdtulattedievutmtUdlieritdddltMdetufdemrt' 
guidjVct-MtrsmsldritftduSmtsatPtfddisi.Z. 

•      *   D  E  C  I  S  1  O  CXV. 

1  Tr"^V  Omini  Aetetut  in  tkxifis  fub dic so.rcbrui 
1  1  rijprQaEtaiepra:teriti;rdUonib.ineadcdvi 
Ais,qtttbosminimcobftaredixenint  liie> 
rasin  forraa  Brcuisdcncnio  produ.ftapro  parcc  mo- 
ntaliuin  S.Ambtofijt  liquidcm  ex  lcciuracanim  mc- 
liusiuftificaimirtuncdedu<fia,fcilicctqaodD.lbror 
Catlicrina  cmifitproiclTionemin  monafterio  S.Ccci 

.  liar,  iuitdcdidtoroonaftcrioad  monafieriumS.  An 
broii  j  occaiione  cuiufdam  rixa;  ortx  Inter  eam,6le  Ab 
baciiTamacalias  moiiialcs,trjdut5li,&ibi  fcmpcrali 
mentata  fuinpcibus  &  ex^ieniis  S.  Ccciiix ,  qu£  om- 
ntaoftendunt  cam  roinimefaifteeici^ani,  ncc  deii jf- 
fe  cffc  inonialcin  dl^moaafterij  »cttni  patrisoSci&* 
iit  alcrc  filiam,&  non  cxtranei  I.  parcntum,  vbi  Scil- 
bcuccscommunitcr  hoc  notant.C.dcalcn.  lib. 

a  Necdicipoteft  quod  didla  alimenca  fucrinc  ei  pr^ 
ftica  r;!tioncdotIsalia$  d.iti^ipfi  monaftcrioS.tn^te 
Cccilia-.quta  vtali3sdi.'tn;n  fuit  non  corrcfpondcnt 
doti ,  vltra  qufid  il  vcrc  dcfijlTcr  ciTc  monialis  Sandi^ 
Cccili!C&  clilcta  fui!]ct  Monialis  Sancti  .Ambroiij , 
vtiquc  cidcm  tr.idita  fuiifct  dos ,  &  non  pcr  taiuuin 

;  temptis|]tatftita  fuiifcnt  aiin^.cntatamezceflinatWl 
tcxt.in  l.cum  dc  indrb;to.fT.  dj  pn-bat.  cum  vuigar. 
Kcc  Papa,qui  lons  Iuititi.rcfl,&omniaiurainicri- 
niopciaoris  habct,id  paiTus  fuiffctjfcd  potiusmodat.- 
fctdotcin  iplam  tr.idi  monailcrioSancti  Ainbrofij, 
quod  iultincrchabcbatoncra,  &  incommoda  ipfius 
inatriinonij  fpirittialis.adtez.inUi  is.$.ibi.ff.  dc  iur. 
dot.F.c  in  I.i!  filia.S.hocampliu<;.vbi  BirTo!.5j  .Aicx. 
hot;nut.ti.tamii.crciic.Etincerminis  dotis  monialis 
vniusMoaafierij,qaa?  poftcae&fta  fuit  monialis  al 
tcriuSjtcncnt  Capic.  conf.96.nu. 9.  Abb.in  c.  quod 
a  tc.  pcr  iiiuin  ccx.in  vlc.not.Et  fub  num.4.dc  deric 
c6niug.vbtAncbar.nu.9Jbiautcxiu{e  poftminiiifc 
Ant.dc  Butr.nu.p.verf.ii  poft  annum  cum  alijsallc- 
gatispcr  Iiiforinantes,&  facit,quiu  vaiidiiSmumar- 
gnmencum  cft,quod  ducicaramttrimoniofpiritaaU 
adtemporalcA  cconuerlb«vtperEneracd.infttacC 
turia,!nloco76.&77. 

\  Jitdu  primo monialib.S.Ambrar.pddenbSmrlSa' 
vcThjnrcraru,  cnf:a!t.;ca|v:rni^  .ui.iscjiPar.  Pau!. 
V  tccius  Rom.gcaitor  diicCff  i  Chafto  liht  Quhcri- 
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n*  Vcccix  monialisaliasin  monaftcrioS.  CeciliVj 
nunc  6.  Ambrolij  &c.  indc  inferendo  prbbari  ex  dt- 
£ta.  Papx  narratlua  ipfam  fororein  Cathcrinaui  alias 
fuiflemonialem  i>.Ccciliar,attunc  temporiscflTc  S. 
Ambrofij  fuit  rLrpotilum.iil  minimc  probari  cxdifta 
jioirainiajti  modo  illa  intcgreponderctur,v  t  ticri  dc- 
iK-t,&nondi<ninutiuc,incipitcniinaliasinmonafte 
rio  S  iiK^U'  rcciIix,nuiicS.iiK'ti  Ambiofij  dcnuxi- 
uuordiiiisiuncti  Bc-ncdjiti  dcgc:ntis,&  lic  narratur 
dcgcnti.i  ipHus  moni.ili$  alias  in  monai^erio  SanCla; 
Cccilia-, & tunc  ininonaftcrio  S.ini£i  Ambtofij,& 
non  dicic,quod  ioror  Cathcriiu  Vcccia  adtucrit  mo 
oialis  S  Ccciii£,&nuncfit  San<^i  Anibrufi j . 

Etdumfccundoloco  pondcrabatur  dcpofitiones 
tcftiuindicciitium  tu  trau$fenca,nccnonilia  vcrba 
litcranim  ibi ,  fcd  quia  ipk  Catberina  profefliouem 
emilit  in  difto  monaftcrio  SiSix  Cccilix  dc  Vi  bcyS: 
demumob  diicordias  intcr  ipfam  Cathctina,&  tunc 
erifietuem.Abbatifl)m),SrcAoemum  roonafteri|pcae 
dii^i  Sandx  Cccilic  nrtaSjad  rncin.iflcriiim  S.i(fli  Am 
brotijprxdidum  dc  rupcriorumjac  Abbatillx>&  C6 
lientus  hortifnaodi  cSfenlb  translata  fb»  &c.inde  lo- 
fcrendo  tam  dcpofitioncs  tcftium,quain  d'\ci.i  vcrba 
£rcuis  intdiigi  dcbcrc  dc  transJationc,pcr  quatn  mo 
nialis  firimt  <^itormonia]islecandi,ad  quodtranf 
fcrturjfuitrcrponfumjquodcum  translatiofi.it  dua- 
bus^nodisjvclut  monialis.quc  transfertur,  iibcrctur 
a  Gonfortto,&  ftliatione  primi ,  &  effidaturmoniaiis 
fecuiidi ,  qi:o  c^ifu  acquilitapcr cam  fccundo  mona- 
ftcriodcbaituciuxtaglo£fin.incvoico.  i8.q.  i.io. 
qoibiistcrminisloqoitur  Ceptulxonf.%  i  a.  liD.s.  de 
alijallegatiperlnforinanrespro  noonaftcrio  S.Ara- 
broiiji&  propo(lcfroribusb(Miorum,vcl  vt  noiibcrc- 
Cni  a  O0nfortio,&  potcftarc  priini ,  fcd  fac^o  ipfo  traf 

-  ieranirad  aliud  aionalterium  gratia  pcnitentix ,  vel 
adeuitandas  ri.'{as,&  fcand.iJa,  fcu  proptcr  aliam  fi- 
miletn  caufainquarcotiugcrcpotcfcjquocjlu  acqui- 
(itjpct  camacquirufurprimoinonaderio,  cuiusmo 
niaii$cftjglo.inc.di.i.iplis  1 6.q.6.cum  :i!i)sdcduL>is 
in  alia  dcciiionc,in  qu.i  paritcr  t.\  pluribus  ollculuin 

■  fuit,nos  vcrc  vcrfari  in  lioc  fecondocaiiij&Kleoftan 
duin  c/ic  ibi  tunc  Hrm..ti?. 

4  Quibusaddi  potctt,  quoil  inuita  vidcJicctper  Sa- 
tcllitcsfuittranipoitataaddiAum  monafterium  cu 
habituS,int.^tc  Ccciliasqucinpcrmultum  tLuipu^  ibi 
geftauit,&  doncc vcllcs  ipiie  confumpi*  fucrut  fcor 

.  lumamonialibusd>iftimona(^ij,&noncom  cisin 
rcfcifioriouiucbat,nccinchoro  officiu  ti  cum  ci^dc- 
catabat.,nccinaiiquoa^u  Capitulari,m  quibuj>onu 
ncsmoniaiesdi^  nK>oaftcrijentiiiciarifelent,repe- 
riturdclcriptjjquxomnianftciiduntnunquainfuif- 
fc  iutcntioncin  inonialium  Sandx  CcciliX)  nccmo- 
niallflm  Sandi  Ambrofi) ,  ncc  ipfiusmetfororis  C»- 
thcrina:,vt  ipfa  pcr  diitain  tran^Iationcm, nc  indcfc- 
quuta  dcfineret  cflc  monialis  Sant^x  Ccciiix^&  cfi- 
cereturmonialisSanAi  AmKrofij. 

5  Etquod  ncc  Papa  vtcndodi^^o  vcrSn  rrin.^Iata 
ad  Monaftcriuin  Sanc^i  Ambioiij  fcufcric  dc  taii  traf 


cxv.. 
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IatJooe,perqu3mfororCathcrln4profcn-iin  mona- 
ftcrio  San^x  Cccili.-e  fucritlibcr.ui  abobcdicntia 
illius  &  ettcda  monialis  S.AiTibiolij  ladicat  nonob» 
fcure  vcrba  illa  fubrequcntia,ibi,in  quo  teiupQteper 
dcccnnium,&-  v!tr,i  pcnnanfit,dcpia  fcntipcnnancc 
fumptibusj  &cxpcnfis  Sanctx  Cccilix  viucndo&c. 
Tuin  quia  hic  translacaad  efie^tam  prxdit^imn  non 
cgcbant,quod  incopcrin,Tnfiflfctpcrdcccnnium,& 
vlti  a ,  Tuctiain  quia  poft  dictamtianslatioucm  non 
dcbuiifct  ali  ruraptibus&  expenfisprioris  monafte« 
rij,Tumdcnique  quia  fi  de  tali  translationc  fciifiiTcc 
Papa,'fruftranarraifct,quoddii^ia  ioror  Cathcrina 
non  intendebatampliit»rediiead  monaftiarium  Sait 
flxCcc!!i.T,fcd  in  mop.afterio  San.ifti  Ambrofij  dics 
fuos  hnirc  &c.CutncBccta  moniaUs  Sanciti  Ainbro^ 
fijnon  pendereta  vduntateiUiosredire  ad  monafte 
rium  S.mif}x  Cccilix. 

6  Acccdit,  quod  ii  vcrc  OMnialis  Sancli  Ambroli} 
e0eAafalllet,antequam  fideicomiflaiii  ,rfe  quo  agi- 
tiU4n:rih'c:in.  tii:-,v:  prxccnduntlnfjrmantcspromo 
naftcrio  SanCti  Ambro(ij,noiicrat  locus  dubitatiooi 
in  pnediftisliterisnarratx ,  ftiltcet ,  qood  ipla  Ibror 
Cathcrina ,  fcu  pro  ca mon;!ftcritirii  Cva^i  .•'\!iibrr,fij 
impcdirctur  a  monaftcrio  Sanctc  Cccilic  quo  ininus 
vfofiii^tplbrombonorum,  &  nsreditatisgaodere 
pofTct^faltcin  vitaipfiusfororisCathcrinxdurantc , 
cun\omn i.i  (ic  iurQnedureipo^  ipiius  vfustrucius  ^ 
fedetiain  proprictatis  admonafteriom  Sandi  Am- 
brofijrpcct.ificnt^ncc  Papa,qui  iura  minimc  ignorat 
di^(itiuajn.(iium  ad  dictum  vljimfru^m  daiuap> 
xatreftrinxiflfetdedarSdoomniaj&flngoIaboaa^ 
hxrcditatetn  D.Petri  Pauli  genicoris  eiufde  Cachc- 
rinx  ad  ipfam  iurc  rcftamcnti,&  6dcicoinmifli  prxdj 
dorum  fpccSiarc,  &  pcrtincrcipfi  Catlicrinx,  &  mo- 
naftcrio,&  Abbatiflx,aurconucnni;  Sanvii  Ambrc*, 
lijhuiufmodiacquifitacftc^&cisilla  acquiri  dcbcre 
iuxtaeiufdem  Catherinf,&c.  &rcIcruando  poftobi 
tuin  illius  iuraqoaKonquepnedtAoniOBaftcrio  Sau 
dx  Cec  i  I  ix  compctcn  tia,cu  m  ftan  tc  prxccn  fa  tran  f- 
lationc  plus  quam  ccrtus  tiiiiTct  Papa  nuliu  ius  com 
petcrcindidis  bonis.,&  hcrcditatc  praMiiftomona- 
ftcrio  S.inc1x  Ccci!i.t,otirxi  cncrct  rcfcruationc ,  fcd 
omniaablolutcpcrtiiicrc  ad  in3:iafteriumS;i:hvCe 
cilix  vti  acquifita  pcr  raonialcm  fuain  auth.  iiigrclfi.1. 
C.deSacrof,  Ecclcf,  Vndc  nc  fruflratoria  icddatur 
gratia.dc  qua  in  dictisiitens,&  fimulrclct  uatio  i  pla  > 
ncccflccftfatcri  P.ipamiUMifen^dc  translacionc 
huiufmodijfcd  dcmcno corporalc ,  vtdi(flu  cft  faCl* 
occaiionc  rixx  ad  cuiunda  maioEa  icandala^ad  tcxr* 
in  I.fi  quando.ff.de  l^.i.comvo%.qaod  maziniedi 
cendum  vidciur.quia  gratia  Pdpx  ita  intcrpretarldo 
bet^vtminus  noccat  tcrtio^quam  iitpofltbilc 

^  NoQ  obftat  ,qaodibror  Cathertna  obterit  in  6U 
dlo  monaftcrio  Sandi Ambrofij,  quodproptcrca 
videatut  ialtcin  ucitccifcAa  moniaiis  iliius^quta  cii 
nondobitetordtproieflione  illios  in  monafterioS» 
Cccilix^&dealiacxpifccraiflli  iu  monaftcrio  S.  Aiti 
btoiijaoadoccaturjqoaEadedvCluprxdicluvidctuc 

H  4  oouii^ 
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omr  ino  ncccfrjria,  Anchar.conf!  j  5  2.  Kaair.COnfiL 
6o.dcfeguJ.Abb.conlil.5)6.col.pciiuJr.vcri;|fedqiia- 
doqiii5Cr3afit^partepriim.Deciii  c.prxtcre4.uu,iL 
dc  piobat.CUinaIijs  alkgatis  pcr  Infocaunies  plO 
m'>iullerioS»iAa;  CeciiiJE,  idco  iScc. 

S     Nccobftare  videntur  Fedcricu9deSen.conr. 

alijincoiitrati:im  citar!  nolcntes  /ufficcrc  profcflio- 
ncm  in  primo  (nonaftcrio  cuiiilun,  quia  vcl  intcUigi 
debcnt,  vbi  lit  tranfitus  de  vno  monaftcrio  ad  aliud 
ciufdcin  t.imcn  ordinisA'  rcgu/\  .,vtdcclarat  Rcbuf. 
de  translat.nioiiach.inpriuc  vcl  vbi  fit  authoritatc 
Papaf,«choc  propter  clanfalaln,  wx  in  tali  transla- 
XI  ;  ij  .ipponi  lolLr,vt  pcr Rebaf.voi/up;.i,qux  appli 
cari  tninimcpoliuuthuiccaruijtuin  c.\  lupradictis, 
nimdenique,<^nianullibiconftacde  volunr.jtc  l'a- 
pa;,quodftili>.cf  \      1  t  lutdianrcdiia.i  translatio- 

ncdiet.unfoiorcmi.athcrinamclfici  moni  iltinSan 
fti  Atnbronj,&: ilfnd  regalsrceft  :!d  pcj  /l^tioucm  a- 
itns du.  - copul.i i . iiL  rcquiri,  \  oluiirjrcin  fcil icct 
potcftaicm,ncc  al  tcrum  coruni  iuiiicac^  quibus  ic 
iblutumiair,vc  fupra. 
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Omini  nnealiquacoiiaooeriiarcfoIucrQf  ^ 

Rcucrendil&mum  Dominum  Ccnturionc 


1LLVSTRIS&  ET  REVERENDISS. 
D.  CARD.  BONONIEK. 

HtfftUtt.  Bcntjk^  dc  CtbrAleoa.  ycaem  7.  M*ij . 
1^04,  • 

ARCVMENTVM. 

RcgulatcrtuCancellarig  capitctiam  bcncficia 
obtentaaiite  fiuniliaritacein ,  &  an  familiaritas 
in  cafu  dedr.piiobetur,  &  de  verificacione  ne- 
ccirarioiiim  pto  iuftificatioiie  fuhrogadoiitf 
graciofx. 

srjiMiAMtvit: 

FamiltariuifrobAtMr  ex  rttuU fimiU^uiitmiinitiijdU 

nunietilis,nii.i. 
TMnltaritas  plc»c  prohatur  pcr  teflcs  dlfUKmtgSeb fiit 
.   ti4i^  commKm  rcfutjtttone.nn.  i , 

MeiiOdtertiiiCMietUtirtxcaptt  ctitm  kmcfcia^tiajitd 

Stttefianili.iritatefn.nH.  2. 
SiAregMtugratiofadicitur  tujlifcdttex  frebdtiont  eii 

tiufittdeeeferit  ini^ofJpone&Cierienttij fukrogati. 

nttm.  2 . 

ClcricatHsfrobatarfcrttfiesde  ftkUtAVeee  &fMM, 

Otitttsttipo/rjrttiKkeiieffgfraUtttt^ferte/htdefitiiu. 
e*v9cc^fjmMM9,%. 

Te^etdiiedefniliettveee  6-  famafi  inn^antnr  cum  .tlio 

depiiunte  deccrtMfcuHtiafltncfrohantJtn.  j . 

^^fjfio  in  vitd  ^JtfitmitMr  enuiiuka*  vfqite  ed 


D  iminittcdum  in  pofreflionem  pr^ftimonij^ 
.jenfimplicisbenelicijin  Ecclclialocidc  Gibraleoa. 
quod  vacauitpcrobitu  Hieronymi  Hurtado cx  gra- 
tiofafubrogationead  poncliioncm  ciufdcm  Hicro- 
nymijqneaifii^fuiiiiiarcm  bon.  mcm.  Cardinalis 
Dc2z»app:irct  cxrotulopcripfuni  Cardinalcin  fub 
fcripto,qui lunctisadininiculis  iamiiiatitatcm pic< 
nc,&  concludcntcr'probacj  vefaitielblamn  bivna 
Comcn.Bcncficij  1 8.'Martij  1596.  coram  Domino 
Dccano,proadminiculo  autemdantur  tres  ccftcsde 
ponentet  tam  de  eorum  rcicntia,  quamTdecDannani 
reputatione,qi;i  pcr  k  ruificcrct  iuxtadcc.Put.  1 54. 
lib.j  .qui tcftcs  ctiam condudenccrdcponuCtquod 
Hieionymasdetcmporc.qttoetacfaffliJiarifCanli- 
nal  :s,tcncbat,?c  poilldtbat  bcncficiu,dequoagitur. 
a     JBxfamiliaritatcautcm  rcfulubacrcfcruatio  vigo 
rer^alctertiar,qua!capiteriam  beiieficia  quzfica 
antcfamiliaritatcm,vt  tcnuit  Rota  apud  .'\ccoramb. 
deci  i.lib.2.vbircfpddctur  rationibus  Sarncn.  qui 
CQRtrariaintenoicio'qa«ftionei8.dcreg.&  proc«. 
dithodienncdiificult.itc  in  tLnuinis  rcgulsmoder- 
narpropter  vcrba  dara  (  qua:  obtincnt ,  &  in  poftcru 
obtrncbunt)  quxnondaeiancin  rcgulis  antiquis. 
Sf  '  r autcn : ,  'ciuationc,pcrquam  ligatac  fuot  ma 
nu  s  cauniuin,6i:  ob  id  agicur  de  pnciudicio  ordinari  j, 
vel  .-.Iterios  collatorispioiuftificationcgratiofjefub 
rog  .c(onis,fuindtprobatio  dcricatus  Keacicndiffi. 
nii  1  '..inini  fubrogaci,&obitus  Hicronv  mi  in  poflef- 
iionc  bcneficij.M0hcd.dcc.3a7.Put.dcc.  2  5  s .  lib.  a. 
foit dic;um  ccram Gypfio incaufa Burgcn. dcPan- 
coruo  a4.0<fiobris  &  28.Noucmbri$  1 58S.  &in  Mi 
nndeu.  P.trocbialis  1 7.  Mai j.  1 600.  corara  Rcucren 
do  Patrc  Domino  Pcgna,&  fa^pius  iii  alijs. 
3      Ciericatusauccm  vltra  quod  cft  notorius ,  probi- 
turpcrteftcsdeponciitcs  dc  publicavocc,&  fama. 
Kor.dcc.14.dc  probat.  in  antiqu.Aegid.dedn  1 14. 
Guidob.dcc.  1 i.Caputaq.  dccif.  2  77.iiuin...paM. 
obitus  Hieronyrai  probatur  ctiam  pcr  tcftcs,quonia 
duo  depon  unt  dc  poUictvoce,  &  fama  ,qai  Ucetad 
c£fedumifkiinfuftcercnt,Pur.dccir.2  6(5.infi.lib.j. 
Mohed  dcc.  i  .dc  probar.  iuoCti  taincn  curo  aiccrote 
ftc,  qui  deponitdccerta  (cientia4aduntplenam,ac 
pcrfcctamprobationcl.^.S.ciurdcm.tf.dctcft.Bart. 
inl.ad:nonendi.nu.48.lt:dciurc  iur.  Alcx.  confiiio 
iSo.fiib  niim.6.1ib.3.  Fe].inc.veniens,el  r.na.io. 
dc  tcft.  CVf  .dc  Gr.i  iT.  cfcc.  I .  n  u  m.  2  o.ilc  fpon  fal.  dcpo 
iiunt  etjain  ijdcin  tcftcs, Hicronymum  tcmporc  fui 
sobitusfuiife  inpofrcffione  beneficij,IicetfaiB<wet, 
quod  dixerunr,illum  fcinpcrpolTcdiirccumpitfume 
tui  continuaile  in  poiTcaione  vfquc  ad  cempus  mor- 
tis.Rofc4ec.4.deprobat.in  noa.Butr.inc.cum  ad  fe- 
dcm.nu.2  5.propc  fln.vlM  ctiam  .Ahb.num.i  6.Imol. 
liu.  j.vcri:&idco  dcrcitit.ipoLAlcx.confii.^  5 .  Jn  fi. 

lib.j. 
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Decifio 

]ib.^iiiic  di(Sum  in  Ilkrden.  bcncfidj  1 7.  Odobrte 
z;^4X0am  &oiicieniitoFwe  Doniiflo  Pfegu. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONI£N. 

K^mauSvkMHmOfic^.Ltm*  10.  Mi^  Kfo^* 

ARGVMENTVM. 

Societas  OfficiicoBfiftit  folum  iutei  dantcm  pe- 
oiniaS)  &  offidakm,  &  alij  accedentes  non  di-- 
citnturfocij.  Item&detatesofficij  nonfufti» 

nentur  fupcr  vno  codciTiqiic  officio  vltra  vak>- 
zemdatafcicntia  vtriufquc  conurahentis . 

Secictdlesejjictj  non  fnJliKtnturnlirAVdlorcoffcijiA- 
td  faerttt4vtrtiif}f>iec0mtrMkemtStHtt.  1. 

Societas  gfficif  contfltt  fol  'tm  inter  ofJici.il.-rn,  r'r  ^ljnttm 
feettnids,  crjUif  accedentes  etiAm  ijuodvtt fnnci^A- 

V  ieSt&iaficimi»fe»hli9:ent->  atnfoffnnt  dici  f^if  tmeit 
Ticc  reco  'nitin  (>iin.e  iidd  iuhet  alicfieiei  commftne  cnm 
focietJtccum  fAtintero/j^cialem,  cT^^iot  dccedentes. 

.ium.%. 

jlmplijetijtmfiMtfit  tUigdtit  rtlemMMdt  imdemtmem  tff - 

ctdlem.ntt.'^. 

frincipMis  tnttr  flitres  ihUgnHtUkeemfttiir^ifHtm 

fecunid  peruenit.iiU.Of. 

htc  tdfrecedtre  tntcr  ipfQs  ohligAtis  noH  Autemreffe&m 
€reJitmSi&  ftemHidmfuliif>ait.mm.t^, 

D  E  C  l  S  I  O  CXVil. 

ANronlusMaitiardusfiib  pcricu!  fux  \\tx 
dcdit  plures  pecunias  conftit^ontcs  inii- 
mtil  fummam  Scotottun  2700.  ;t<!  ibcieta. 
tcmfiipcr  otlicio (.'urfljritLis  IdLobi  M.uvbi  I.ar  va- 
loris  ^cutorum  18 jo.inquibus locictatibii-»  v!i ucr- 
f»  perfonx  iccognoaemnt  bonam  fidem  ci  g  i  or.i- 
cialcnijdubitaui  pncruppofieapro  nunc  partita  Scu< 
toramiioo.  decuiusveritateeritvidcndum,  An 
dids  ibcietates  fucrintin  totmn  validsr  ,vel  v(que 
ad  valorcm  officij  tlntum ,  & Domini , ncminedi- 
jcrepautc.  rcfolucrunt,  focict  jtcs  cifc  v.ilidas,  &  fu- 
llineti  vfquc  ad  concurren.  v.iloicin  otHcij,  cu  cnim 
adlit  fcicntia ,  tam  d.tnti s  pccunias ,  qu;im o(!iciali$ 
rccipicntis  fucccdit  dctifio  Dt mini  Mcllini  Roma- 
nafocietatumfubdic  25).I.inu3r!j  i6o2.inquapoil 
longam  difcuirioncm  fuit  rcfolutum,data  fcicntia 
Vtriufquecontrahcntis  focictjtcs  vltr.-i  valorcm  non 
fuAincri,tum  ex  foi;:ia  coiiftitutionum  Sumnjorum 
PontiHcum  ,quam  cx  difpodtionc  luris  communi^ 
inqualucBdcnteridpoiKicaifdrtifionihna»quaeho 


CXyiL     ~  u, 

die  etubn  allegantnr  inoontrarinnij  &6re  oinni. 

bus,  quardeducBotnrperlntonnantespiotaJivu^  • 
lidiute. 

Nec  fSidt  ,qnod  in  cafu  didar  decifionta  non  in. 

terucjicrint  rccognitionc; bonar  fidci, qoiintcrue. 
ncrunt  m  calii^e  quo  agitur,  &  quoruoi  lcientia  nS 
probatur^ai»fnitrefponfnin  fnftcerefiientiam  Ma 
brilL-c  ofHcialii-,  cum  quoMainardusprudcns,  6c 
fciens  contraxit^uiacoutradus  focietatum  confi- 
ftit  foinm  interomciakm,  &ddtcm  pccuniam,quod 
pattc  lc.tura  Inflrumentornin  jbcictatum,  &cx 
n.ituracontra<ikusibcietatis,quarnon  porcftiniricii 
coji^ui  rem  non  habeat,  &  fic  cum  non  habentc  offi» 
cium,vtbeneperGabr.confil.63.num.  5.&pcrtot. 
lib.i.&aUjaccedentesetiam,quod  vti  principales, 
&  in  folidum  obligent ,  no  ponent  oliquo  modo  dici 
Socij.Gibr.nHni.tf.&iecognitiobeiuefidd  nibilha 
bet cominunccum focictatc, & non cdcbraturcum  ' 
dantc  pccunus ,  fcd  rit  intcr  Officialcm ,  &  alios  ac-' 
cedctttcs. 

Quj)e,eomagisproccduntin  focictatibus,dcqui- 
bus  agitur,cutn  fuerint  contrad^-  inicr  xVIainardum, 
&  Mambrillam  officialem  fineaiiquaexprelSone,^ 
alius  cffct  rccogniturus bonam  fidcm ,  &  rccognitio 
hiit  polka  ad  partcs  fa(ila ,  &  proptcrea  nonfuit  ha- 
bi  tu  s  rcfpe<lius  ad  pcrfouam  recogtioibenteui,&  piD 
millio  indcmnit  uis  nonimmutat  qualitatcmprinci 
jxilis  obiigationis,  nec  facit,quod  a]iqui5,quam  Oi- 
lidalis  fitfodua.  Gabrvbi  fnpra.nunieR>  7.  verilne^ 
refert . 

Non  obiUnt,quod  fi  duo  obli^antur ,  &  pecunii 
.ad  vnnm  peruenk,  iUe,qui  pecttniam  redpit  ,oenie- 
tur  principah's,ad  Gloff.in  I.fed  &  Iulianus.§.fi  intcr 
duos.tf.ad  Maced.&  in  Lvir  vxori.§.fin.  in  GloiLvlt. 
ff.ad  VeUeta.quia  idptooeditinteripfosobligatoa^ 
non  autcm  rationecreditori^,  &  pecuniam  fohictls . 
Agn.conil77.  fub  num.  fuit  diiflum  in  vna  Konu- 
.  na  Doan»  ulis  10.  &  2  T.lulij  1 58  i.coram  Cantue- 
cio ,  &  recognitorcs  no  habuctunt  pecuniam  a  MaU 
nardo,  fcd  ab  Odkiali  poft  focietatis  contraa&per-  _ 
fbBBORi  fitfideiuflbtespneftttos  in  liipaniohiftriu 
mentouvtpcr  (jabiuli^  G0ti£8. 

ILLVSTRISS.ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

[jRmtuutSumtari^iieMafpwis.  Vmris  14« 

ARGVMENTVM. 

Inncntarium  non  ciicinirttelorum  cxomiflionc 
defcriptiouis  aliquorum  bonorum  ftantc pn>- 
teikKione«ldendi)8;podiis  in.liocprsramk 
tur  cuIpO}  qoam  dol  us. 
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proiart.nitM.  i, 

2)cIms  non  prxfitmitnr  in  eOy  qmiotnifit  alKjutddcfcrihe- 
99  itt  inuttttArio.fed  i^noraBtu.num.^ .  num.  2 ,  vhi 
tBa.xune (} ,itc  claufulj,  ■  -  j.  rn;rft.irionc  .tddt  rsri:  fltjuid 
Afparehtt  omiffinntcrji  d>,te  oppojititnemde  dejcciu  bo 
ntritmhttuiimffdfktrtnt  iit  tHmtmtdrhdtJirifta . 

^uinutt  declar.uiir  c.\-  fubfcqHcnttbus.  nu.  i .  vpi  ddut- 
cUidtmdamjfeu  exdudtudam fraudetm.nk.^, 

itmm  Ptt^ttftaert  ttKtftfim» fidfiiffktjMait, 


num. 


Jftsmta  htigtcft  mnttfnemlitii»M  ftttjidtcitertum 

^mtdfbmtm.  nimt.t^ 
Cutpain  omittendo  aliejHiddefrilcrebtkuitaMthWt 

idem  eperatur^mod  dolus.au.^. 
Xlulpa potims^KmHidtlmjprmfktmidthtt.nm.^ 
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VbitauijAii  conftct  Ma(T;iino'»  dcjlofj  oml- 
iidbopponere  iii  InucntanotKjna  Tolo- 
TDtmsjk  Otbctelli,&  v  traquc  partc  Infor 
lYiatc  Rota  amplexa  eft  partein  ncgatiuam.Pro  Maf- 
fainiseniinftiicft«uJa,quoddolus  non  prxfuina. 
-  tiir.].(Iolnin.CfIe  £>U.fi  creditor.  C.  de  plgn.  a&.L 
ouotics.§.qui  doIo.iF.dcprobat.Akiat.regul.3.pr«w 
fumpt.4.nunt.i.fed  habcatped^icuis,  feu  pcrfpica-> 
dbus  conicQuris  probari.Bald.conf.a  ;o.nu.  i  .circa 
ined.Iib.  I  .Corn.confll.  i  a8.vel  178.flu1n.1x.  lib.a« 
Aym.conf.S.  num.  1.  &  in  terminis  ,quodomittens 
delcribereoiiquid  iii  Inucntarionopra^fumaturdo- 
Jofe ,  fcd  podus  ignoianter  ominiTc^tradit  Alcx.in  1. 
iin.fub num.s.vcrf.qugrvltimarc/pfjnllo.  C.  dclur. 
<Icliber.BcUo.confil.3o.i»u.6.cumalijspcri>urd.dcc« 
9  »  3.0. 1 4.quibusadditttr  HcrcuLdc  piobat.  negat» 
(ubnum.96.\  crf.nuair.i  conclufio. 

Qyod  maximc  pioccdjt  Iknte  ciauiula ,  &  prote* 
ftatione  addendi,  qnid  apparebit  omiffum,  &  CDIB 
ad  noritinm  pci  ucncrit,  qua-doli  prsfumptioncm 
c.xdudu.  bai.  in  auih.led  cuni  Tclbtor.nu.iS.Cad 
LFalcid.Iaf.in  l.fin.in  princ.fub  nu.3.vcrf  idco  cail« 
teIacft.C.dcIur.ddibcr.&  ind.I.§.licentia.fubnu. 
10.DcccounL6ij.vcl37.fub  nume,i  I.  RoLdc  In- 
iient.paTt.|.veacaunisme  debet.Siiid«d.dee.miiik 
22.  &tanto  magisrcmoueturfufpicioalicuiusdolo- 
{x  machinationiSj  quia  Mallaini  antcquom  de  dcfc- 
duhoram  bononim  iaeritoppofitutn,ea  defcrtbi 
ccrunt  in  ipfo  Tnucntario.Bald.in  d.I.fin.cum  igitur 
fub  vcrLcft  enim.Cdc  lur.dclibcr.VitaLdedaufuL 
in  vab.nihil  noudri  inaent.confeft.penden.  fid>nu. 
5 1  .pcr  hoc  cnim  inquit.  Bald.oftendit  hares  fc  malu 
aniinum  nonhobuiflc  inomittendotfacic,  quodicx 
fubfcquentTbasoritnr  maximum  indiclam  pr(ced&< 
tis  animi.l.fed&  lulianus.  §.praindc.ff.ad  Maccd.l. 
£fc;uas  pIurium.S.&flXdclcg.itBano.  inLcctOiu 


$.6n.eodcm  tit.&ita  ad  cxclufioncm  frdudis  argttitr 
Ayin.CQn  f  3 1 9 .  n  u.  ii .  ficuti  e  contra  cx  fiibfcquctt- 
tibus  colligitur  animusdoloi^emadunationis.  Idcm 
Aym.coni.  1 43.fub  nu.9* 

j  Plurimuin  ctiam  moucrunt  Dominos  d  iligcntiar> 
&pcrquifitionss  fadbc  in  pcrfcrutandisbonis  hxrc- 
diurijSjCUm  pioptcre.i  obtinucriiUj&pnpfcntarifc 
ccrintmonitoriaks  adrcuclaudum  f\uy  proculdu- 
bio  rcpugnant  animooccultandi,  &  cdandi  bona. 
Acccdit ,  quod  ha-c  funt  bona  ftabiiia ,  qux  vt  dicic 
tcxt.iii  1.3.  C.quando&quibus.^.  par.Iib.  i  o.facilc 
latcrc  non  poOunt,fcd  fc  ipfa  cxhibcnt.gLinl.quam 
uis  invcrf.fi  mobilis.tf.de  pign.adi. 

4  Noii  obftant  htcra:,&  dejx^litioncs  fupcr  fcicntia, 
quia  illa  non  cft  darajfcd  vti  dc  rc  turbida,  &  litigio 
£i,ita  vt  forfan  credidcrint,3ot  dubitaren^  An  tene- 
rcnturdcfcribcrc,  vclpotius  cxpcftarccxitumlitis, 
cuin  antc  finem  non  poifit  dici,quod  dfcnt  ccfliU.qd' 
debet.£depecuLTandem<wiifli(^ita|iotnltcontin« 
gercpcr  culpam,ficut  dolum.  I'.ild.  in  d.auth.  fcd  cu 
teftator^um.  i  ^.Corn.in  d  ^.liccntia.  num.  10.  qui 
dicnnt»qaodnon  idemoperaturcalpa,qaoddolus 
circa omiflfioncm .  In  dubio nutcm  in  mitiorcm par- 
tcmprcfuinendo  (fi  quiddlct  Maftainis,  addefai- 
bendam^quod  non  videtnr  pcr  prcdida)prarfameii- 
dacftct  potiusculpa,quaindoluvi.;Ior.in  l.i.^.igno- 
minia.in  vcrfxum  miies.  in  ii  n.  if.  dc  hiSjqui  notan* 
fam.Bar.tn  Lharc  enim.fab  no.  3.  ff.de  fa/peA.tmor. 

Alexand.c0nfiL2.fub  nu.y.Iib.j.^V  ita  vndcquaque 
fcmpcrceifabicfufpicioiiraudulentijeoaufiioniSjiiita 
bene  tdUuntnrperlaibimames. 

ILLVSTRISS.  ET  KEVERENDISSL 
D.  CARD.  bokonien: 

'^amtUMDtuoIutionis  Fwearim.  Limtt  24« 
Mtuj  1604. 

ARGVMENTVM. 
Plaia  tecenfenturproprobationeidcncicacis . 
s  r  M  M  A  jt  I  r 

Ctnfejfxo  virintitHttqiii^feunquefuccejfxtt^tttnt^ 
mero  i. 

Jdtntitmt  fr^mtiurtxvtrifemtitntdnermntti^tuitml 
minn.t, 

yerba'jnm»ei4tiiimfreiMit<t4i  sdfff  immemtimi, 
vbicememmemi\^iAmmitmt4Jiu,i» 
r^itvniemt  immffitmdmdiuemtitfr^Mmm.^ 

idcntitasprobatnreemitamritf&iemmAmtfrehaki^ 
ins.nnm.^ 
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DOinini  cenraannteonftire  de  identttate 
Viiicaruiu ,  &  quod  Galli  pofricicuit  tain 
vineam  poircflainpet  quondam  loanncm 
Baptiftam  Moratum,qaani  iUaRitqucliiitblitAla- 
cobi  MoQtellj,  iiainquod  Vinca  Moratxpcrucncric 
adZjmpetiuinprobaturexinftrumentovcnduioais 
Vincx  failae  pcr  locobuin  Motellam  eidcm  TiiomX 
ZampcUojin  quo  intcraliadtciturvincamipfius  Mo 
tdli  habcrc  conhncs  ab  vno  latere bf>na  quondam 
loannis  Bapnflo;  Moraci  ,  nunc  Thomar  Zampclli 
ciasexfororc  ncpotis  poft  mortcm  Z jmpcUi  oinnia 
ciiisbona  fubluftat.i ,  l\- dclibcr.ua  Annibali  Mari- 
Bo,&mtcraiia  vinca  p:adi>;ta.cualijSjquash.ibcbat 
«ontigoasin  Montc  Mario,quarum  omniiun  vinea- 
rum mcdictatcm  Annibal  Maiinusvcndidit  !>o.  mc. 
GaUO}&in  inftrumcutovcnditionisnarratur  lutct 
vineax  venditas  adcflc  ilbm ,  quam  Thomas  Zaau 
peiluscmit  a  B.iptifta  Moraco,  vmic  Lum  h:ibc.imns 
nou  folumiftimruccciriuam,&continuatanittaal- 
htioncro  vincz  *  fcd  etiam  cxprdfam  aflcrtioncm 
AnnibalisauihorisDomini  Galli,  qua-probatcotra 
cmncslubcntcsabcocaufam.  Arct.conf.z  i  z.nu.u 
RQinxonC$o.niRD.5  j.lib.  I .  Socin.conf.  I  j.num.  t. 
verf.&probatio.lib.^.fuit  diAutn  in  vna  l  .uicntina 
■boiK)rum  dc  Nicoluti js.  1 5.  lanuanj  1582.  coram 
Ilkiftrifinio  Caidinali  Seraphiao»8c  fa^as. 
1  Qup  advineam  lacobi  Mcntclli  rcsctiam  vidc- 
tur  pcrfpicua ,  quia  coniUt » quod  MontcUus  lUam 
rSdidit  ZampcUo,  &  Annibal  Marinus,qui  pcr  fab- 
haftationcm  emit,\'t  didum  cft>  omncs  vinca.s-,quas 
viucas  ZompcUus  poflidcbat  invenditionc  rocdio- 
.tatisearoAdem,qaam  ftcit  D.Gallo,  enonciat  qnod 
in  vcnditicne  comprchcnditur  vinca  vcndici  Tho- 
nue  ZaiiipcUo  a  Zuponario,&  tcftcs  dicunt,  Montcl. 
Jam  fiufleSnponariam,  prof effione  £ida  ZampeUo^ 
vidclicct  ab  vnolucrc  bona  Dominorum  BcUonio- 
Tum,qui  adiiuc  funt  Domioi^aliolatcre  Nazonij^ 
in  eaius  locara  fucceffit  Claadios  Roma ,  vt  conftat 
cxtcftibns»  ab  alio  etiam  x^incaBaUati  ,quxhiita 
JDomfnoQgillo  cmpta)  cum  umen  fuiBccrcnc  duo 
coiifinesjBarJnLdemouftratio  ^oUa.  in  prtauiil.14. 
&  s  5.£dc  cond.&  dcmonftrJUex.coiifi].i3|aui.5. 
verCnecad  hocobftat.Ub.  I. 

3  .-  Acccdir,qiiod  vinca  lacobi  MonteUi  crat  in  fum- 
mitatc  Montis  Mari;,vt  atSrmat  teftcsj&  vinca,quar 
•cft  in  dicta  fummitatc.h"dic  aGallis  poflidctur.  N6 
4>bftar,quod dicitur^  vci ba cnuiiciatiua  non  proba- 
rc,  quia  ifta  non  funt  vctbacnunciatiua,  ledaflenU 
ua,&  difpofitiua  .od  dcnionftrandutn  vincas,qu.Tin 
venditionecomprclKiulLL  .ntur,& \ bictiamcllcut 
Cnunciatiua  probarcnt,tum  prfrptcr  iuramcntum,tu 
proptvr,id;:iin;cuL-nd  latcdci^DCt.i  in  Mcd"  ".3ncn, 
S  mu!ationis  cotractus  cnrun  lv(.ULrcndo  i*aiic  D. 
OrtcmbcrgT  lo.Dcccmbris  1603. 

4  Noaobftiitjqaoddidtur^xnQdumtcftScflevot- 


CXIX.&CXX.  uj 

<BniiqaiaidnAis<dmtnieaIispni6iat.  Aym.de  antt. 
'qttit.tanpor.4.  part.S.fcdcnim.num.2  6.&conf.73. 
nuin.18.  Caputaq.  dccif.27 1.  part.  j.Ocf  dc  GraU. 
decif.  3.nu.6.  deprob.  maxtmead  probandum  iden^ 

titatcui,  inquaadmittuntur  lcuioics  probationc;, 
.ctiamconte^turjr,vtlatcpcrKim.  CQnl.2  54.nu.i  i, 
3r  feq.&  faitfarptusdidam,ex  quibus,  &aUjs  latius 
.pcr  Inform.intcs  dcduccis,  f  lit  conclufuin  prDbaii 
identitatemvtriufqucviaca:,dcquibus  in  puni^o. . 

ILLVSTRISS.  D.CARDIKALr 
M  fi  L  L  I  N  a 

Ttrdfwit».IunfdtSi»ms^  yemtfz  hMm^  Ido^..  • 

A  R  G  VM  E  N  T  V  M. 

Obreru.intia  an  inducatur  cx  a^libus  ^quiuocis , 
&  an  in  cafu  huius  dcciiioni^  aiStu$  «iicaacur 
.-cc^uiuod.  '  ... 

'  .  s  r  Ji  M  j  Jt-  j  y  M»      .  * 

SeittUtJi  fnhMtarexMfhiitmmaltiflicimt^im  Idtffk 

roffijlioniscaiift petrjf  emuiiUri ptr  fifpimeniintijm 

noui  1  ttuli  .shf  inc  ji!qu.i(icct.xr.itsoi>(.tiu.  z. 
r^idert  fnit  frafnmitiirexedufdmagii  frefeiia.  an- 

D  E  C  I  S  I  O   C  X  X.. 

1  "^Naliapropofiiionchuiusdubijjfubdic  7..'\pri. 

I   liS}  Dominillneditiicultatc  crsnt  concordci, 
quodcx  adibaSjquidantur,prob3turobler- 

uanciafcntcntixjt  quod  in  hoc  cafu  n:>i\crat  ncccf- 
foria  fcicntiaj&paticojia  Epifcopiproptcrtiruluin 
fcnteiitiff  prattedebtem,  &  quod  u  crat  neceflaiia  il-^ 
la,fatis probaturexipfapoucflionc  Dccani  antcfcn 
Tciitiam,&  cx  multipUcitate  a<5Hium  cum  lapfu  tcm-  • 
pcris.Innoc.in  cbonar.ciasinitij.a  dcpoftulat.prf. 
lat.Abb.iii  ccum  Ecclclia  Sutrin.i.num.3  5.  dc  cauf» 
poflcfl".  &  propr.  &  fuit  rciolutu  n  in  caufi  Hofticn. 
littori$maris,coram  bon.incm.  Kubco,prjefcrtimcfi 
concurrantdicoadusdc anno  i  ^46  &  ij^^xjnifek 
cundum  aliquos  cx  DominismultumfaciuntpiOj^ 
barioncfcicntia',  &  pitientia?  Epifcopi. 

2  M.dordiilicuitasiuic  interDominosanifti a^S 
fuffragcntur  Dccano,oui.i  cutn  conciirrateiusqua*' 
fipol]cirioantclcntctiani,tcncb.mtaliqui,quoaifti 
adus  pofterlorcs  rcddunt  uraK^uiuoci,  cum  poifitel^- 
ic,  quod  fucrint  f.i<fti  nt  n  in  \  im  fcn«ftiaf>fed in  vim 
quafipoflcflionispiaccdcntis  iUim  conttnuando,* 
proptcrcaexiUisnon  prcbatur  obfcruantia  fcntcn- 
tia;  Abb^D  ca.  infin.  de  ca»C  &uin.conril.  1 04^  fub 

num.i  j. 
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num.15.lib-  5  .&  fuit  rcfolutum  alias  in  haccaaf^bft 
caufifupcr  hacdifficultatchacdic  ^po/Ita  Domini 
cenfuerunt  cx  iilis  adibus  probari  oblcruatiam  feiw 
teotur.  Fundamftum  rc(bIutionisfuit,qutaIicet  Dc 
CXnUS  cflct  iii  poflc/nonc  antc  fcntcntiam,tamoi  cct- 
iat  Aequiuocatio,  quia  iuxta  iiJam  opjnjooein,qua 
Rota  feqoitur  per  fuperuententiS  huintnoni  rituii  6 
nealia  declarationc  ccnfctur  accumulata  iftanoua 
caufa  poUcifioni  prxccdcati,  itavt  iAia<&uspolk- 
riores  aicantur  fiifti  etiam  in  vtm  fententiar.Pot.de- 
cif.4  6  6.1ib.  I .  A  ch  i  11.  dcciC4.de  ca  u  r.  poflef!  wl' p  rripr. 
Crcfcen.decif.  5.de  rclUr«ipdiat.  Pacgr.  dcul.  3^6. 
lib.s.Opttta.decir.74.Iib.t. 
^  Et  hoc  eo  magis  diLcndmn  cfl,qui.i  cura  ifta  fccu- 
dji  caufa  vcniat  i  n  corroboratioucm  4  &  augumCtum 
primar,  &eflctmagi$  proficuum  I>ecanopoillideic 
ex  vtraquccaufa,  cumpcrfcntcntiamcanOQisctur 
immcmorabiUs>vtpcr  Crcfccn.dedf'54. 

ILLVSTaiSS  ET  REVERENDIS& 

Br-CARD.  BONONIEN. 

FMtaAidBomimi»  Imu  24.  Jdd^  10*04« 

ARGVMENTVM, 

M.ntcr  potcft  filijs  fccundi  matrimoni)  relinque- 
re  pius>  quam  filijs  primi,  dummcMiu  Hhos  pn- 
ini  noiinaiidet  legitifna>&dummodo  idnon 
agatinfiandeni}  &quandDiddicatiirfieriie9 

^aviai&non  in  fraudem.  Item  dotisquan- 

tifasatfenicandamdirpoficioncm.  I.  haccciiifia- 
li-  Cdc  fccuiid.  nupc  dcbecprubaii  vac^&no 
pr;fumpciu^. 

SVMMAKJVUl 
CviS^Mies»  JimJUMkmsiuUtBs  fibuwd  mmmmi 

Mdttraea  froluhetMr  flnsrtlinqMere  filtjs  fecMndim4- 
trimH^^MmprtmhmadB  nen frMtiemttir fvrtitiufi' 

bideiMrendtur  i:  dchn.i.nH,  2.  yHdmidtmtMrit fitim 

fiiftdationtyijuod  in  itgato, 

J!)/4,  id  procederet  (fM/uultmMttrlegMt  rtStavtM  j &tltm 

in  fra!< dc/i},videtictt  conttmpLtnda  perfiuam  fecMndi 
mdnti .  nuM.  % .  ybiqMod  nttt  dtcitMr  contcmfUta  fer, 
ftmd  fteumditiwiUt  ipum4tUUtrdtmu$rie)»ftieHi 
tjMadtlliqn/irjturvfaffrMlfMf. 
StMMtMm  fttejiderog^arediffoptioiti.  l.  bMedicidlt. 
lU feemHd.mmft.mnit.  5 . 

J)otis  (jUttntitas  Md CMitjnduw  dtf[>oftic»r»i  l.  hacedi- 
iiali.C.de ft(Mnd.mMft.aen  frot^atMr  exfoU  ctnfrjjit' 
mtmmliaritjtmmt.}. 

l>tidMmfrim9vir»frm/kmtmrd4t4etimmfieta$iU, 


cxxi. 

JttrUrm  ntm  hmkre  hcum  dicfem  ^jifitmiftitMm  vU 

a^itnrdematerijl.  h^: edtiLtH.C .dt fccmid.nnft.^ 
qkando  tx  friimt  matrmentoextant  lilieri.nM.^. 

D  £  C  I  S  I  O  CXXI. 

t 

I  AunCaballariainfuovlrimoteftameneoin-' 

I  ftituit  libi  haTcdcm  vniucrlalcin  Vrfolinam 
M  i  exfccundomatrimonio filiam , &mcdictat£ 
fuar(loti9,qoamcii»tltb.4.roille  lcgauit  Quinrilio 
ciusfccundo  \'iio ,  Bcatrici  autcm  ,  quam  cx prima 
matrioionio  fufccpcrat  rcliquit  cx  caufa  lcpitiinz 
lib.3  jm'lle,  ita  v t  ii  n  gu !  i  s  annis  lib.  i oo.  Iblui  debe- 
rcnt,  &■  folutispriusqiiil>i:f.1.tmIceitis,qua-tcftl- 
tnxadpiascaufaslcciccotra  iiuiuimodi  dilpoliii»* 
fitioaem  materaam,  Beatrhtinter  alia  opponit  de 
dii|)Ofitionc  I.  hac  cditftali.  C.  dc  fccund.  nupt.  non 
tantum  proptcrvniuafalcm  ioHitutionem  £liz  ex 
lecDndonmrimonio,  viucnteadhnciecundoviiOj 
fcd  ctiaiii  prc  p:cr  iinTqualitatcm^  quxintcrccditin- 
ter  ic^atum  lactum  Marico^  &  iliud,  quod  fuit  ip& 
Beatnct  rdidum  j  facee  enimconcaidentin  Soomui 
iib.2-millc,  inxqualitas  tamcn .  Surgitex  conditio* 
nibus,<Sc  dilationibus  appofitis  legato  Beatricis,  p^ 
quas  potdiccrc  iibi  minus  rcli<^u.§.plus.&§.prft&- 
rca.infticdc  adion.  Azo.inSumma  dc  pluspctit. 
num.i.&  a.Dccconf.46.fubnum.i.  vcrf.  cxquaii. 
tateenim  res ,  proptcrcadubitaui ,  an  clfet  locusdi- 
ipofitioni  di4^arl.hacedidali.&DomiiiicebaKpct 
duas  viccs  difcufla,  negatiuc  rcfpondcrunt. 

Nam  quod  pcrtinet  ad  inftitutionem  vniueriai£ 
VcfoUnar,  fuit  didium,  non  eflieproliibitnmpluaie> 
linqucrcfiljjsfccundimatrimonijjquim  primi  ,mo- 
dononfraudcntur  ponionelibi  deiureiuturx  de- 
bita.Bald.conf.  2ajui.a4nfinJib.  $.  Paui.dc  Caftr* 
induth.vndc  fiparcns.num.?.  C.dc inoffic.  tcftam. 
Dcc.conil346.columii.  z.vbj  .'\dd.concordantcs  cu- 
jnuIaat;Ruin.a»iiL  56jium.9Jib.  j>Bem.oon£6}. 
n  u  m.  I  .vol.  I  .part.  1 .  &  conf.  1 8  .num.  1 .  vol .  ^ .  pa  r.  i . 
Bcron.conf.40.fub  n  umcr.  1 4.1ib.  2  .qui  d  1  c  i  t,omncs 
icapnBlbpponere.  in].haccdiaah'.Boer.  dccif.  aoo. 
num.5.Di!c<f>.dcart.tcft.caut.6y.num.a.tit.dclcg. 
rranc.Marc.dcciil27.par.2.Kol.conf.62.nu.29.hb. 
2.  Dccian.  confiLj5.fubnum.24.  lib.i.Hier.Gabra 
canliL23.fubnum.?o.lib.2.Surd.conf.94.num.69. 
Anton.Gabr.dc  lccund.nup.cond.4.num.  5  7.  Noa 
obftant  Salic.  &  alij  aOegati  in  contrarium ,  quia  vt 
dicit  Ant.  Gabr.  locoallcgaro  non  Icguntur  in  lcga- 
to,fcd  in  ftipulationc  pacrispro  Hlio,Uca  aliqui  co- 
fimdantvtrumquecafum  ,Tationemdiffi»entift  io- 
tcrvtrumquecafuniponit  Aym.confil.^o.circa  fin. 
vbididt,qaodmagis  Jex  fufpicatur  dc  fraudc  quao- 
do  pater  ftupulaturpro  filio  proptcr  interpofitam 
pcrfonam,  &  ifta  fcntcntiu  conucnit  non  folum  vcr- 
bisdidxlcgis  ,qu<e  fcmpcrloquiturde  Noucrca,& 
Vitrioo  in  partc  pFohibitiua ,  led  etiam  menti  ,qttia 
vt  dicit  Caf^r. 'v  Bncr.  vbi  rupr.i,fi!' j  c.\  ri.Lundo  m.n- 
triwouio^aon  fuut  cxoli ,  cum  liut  corum  katrcs ,  2c 
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idconon  tdntiim  habcnr  indignari,&  iftam  opinio- 
nem  alias  rcquuu  cU  Kou  in  vna  fiouonicnli  hx- 
reditatis  coram  lUuftrilfimo  Blanchecto  a8.  Maij 
1 5^6.  &h')C  pioccditquaiidorcctaviajnon  ini^rau- 
dcni.Bocr.d.dvCil.  2  oo.uuid.6.  quod  ta^  t  u  in  s  1  dctui 
jnctluifto,<:|uianonpoceftdicicontcinp!ataperfo> 
nafccundi  vin,a  quotcporc  condifi  ttitaincnd  Lau 
ra  tcflatrix  diucrtcrat ,  &  pcr  coufcqucas  conftat»^ 
tiabLbat  marituni  exofum.  Beitran.  in  LhacediAali. 
num.ay.  Nccfacit>qaoddicttiirp.itriquxri  vfum- 
frudum  bonorum,  in  quibuscft  inftituta  iilia ,  quia 
cumnmusin  Hlijsn3tis,non  eftcrcdenduin,quod  vo 
luecic  qua?ri  vfumfrutftum  in  traudcm  l.hac  cdidali, 
vt  conckidit  Paul.dc  C;iftr.conf.  1 5  o.fub  nu.  J.  verfl 
nosloquimurqaandolupcrcft.hb.z.&fcntitRuin. 
confiLt  I  a.fiibiiii.8.verfJcem  non  oblbt.quod  adCt 
cftlib.  I .  tanco  nulgis,  qiiia  vtdiftum  eft^umtu  in 
pcrlbnacxoia. 

Qgpadlegatum  faAum  marito,cum  Cit  fadum  jp 
lucrodclatocx  difpofitioneftaniti.  rcsvidcturclarj, 
cum  Aatutum  c.\prcircdcrogctdi|polItionidid.T  ie- 
gis ,  quam  non  eft  dubium  polfc  pcr  ftatutum  tolli . 
Ba  id.con  f.  4  9  5 .  n  iim .  9 . 1  i  b .  5 .  Socin.  con  f.  5  z .  fub  nu. 
^.vcrf.fcdquiaiU.topmioncs.lib.^.Iailjaaucb.pr^'» 
teK4.fnbnum.i  ;.verf.pro  vcritaceiftiaJaRiculi.C. 
Vndc  vir.&  vxor.  Dcc.  conf.  1 9.  fub  num.  2.vcrf.  fe- 
cundijs  cafus.Parif.coof.92.nu.30.&40.1ib.3.tuic 
di<ShmiinillaBoiiainicnfiliefedicati«.Diibitabacta- 
mcn  vnus  cx  Doininis,quod  non  conflarct  dcdotc, 
ijuccius  quantitatejcumad  probatioucmaiieratur 
folaafliertio  teftairicisin  ceftamenco!,cai  confeAoni 
adcuitandum  difpofirioncm.i.haccdiaali.iion  vi- 
detur  ftandum,cum  prxfumacuria^  in  iraudem 
«tift^legi  s,vt  dtctc  Baid.confiL  i  r  .lib.     licet  Do- 
mini  rclpondcrciit  fic  fatis  probari  cx  co ,  quod  dos 
cilildcin  fuminarfucratprimomaritocouftituta}  8c 
tradtta,&  pcrconfcquen»cenleatnreademdataifri 
(iindo  viro.Cyn.iii  auih.fcd  quamuis.in  tcrtia  quJC- 
ftioae}&  ibi  6alicet.fubnumcr.7.  Oderei  vxor.ai£l» 
Curt.ian.inaath.praeKieapoft  iMni.i  j.verfic.  a.li- 
mica.C.vndevir,&vxor.canicnmulatispro  Rolan. 
delua.dot.qua;ft.75.num.<$.  &tenuit  Rotacorara 
Cantuccio  in  vna  Romana  Hdcicommifli,  fcu  fupplc 
nicntilcgitimar.i6.  Odobris  1 582.hxctamen  prar-. 
futnptionon  admittitur,vbiagiturde  matcria  l.hac 
edi^ah ,  Sc  quando  cx  priino  matrimonio  cxtant  li- 
beri.Alex.conf  144.^0(1  n.^.verLtamenfiexprimo 
niacrimonio.lib.^.dccil.Pcdcm.ii.n.is.circamed.  a 
qiltaKoSrcfcrcMcnoc.dcprxfiimpc.lib.;;. pnefiimp.  . 
^aB.ja.&intcrmin!,s  fiatuti  dcrogatfjri  j.  l.liaccdi. 
^aligqiiod  non  habc.it  locinn  ind<>tcl!cpra-'umptd, 
fcd  requiricur  vera ,  &:  a^ftnalis  dario ,  confulucrunt. 
Iaf.conf.5oJUl.i.Oir.Sen.conf.79.traditCur.ian. 
inauth.  prartcrca.nu.  1 6.  Mcnotii.  \  bi  fupra.nu.  ^ 
&  propterca  vcllcm  ,  li  ahundc  non  probatur ,  lupcr 
boc  parcicnlatltapaRemaudiie. 


GXXII.  ijj 

REV£R.  P.  D.  PAMPHILIO. 

ARGVMENTVM. 

Tcllamcnmni  inquoquisfuic  ha-ies  inftuutus 
in  vfufru^,  &  nullus  alius  jxdt  fadus  h;res  fu 
flinccur,  quiapeiindebabetur,acfipureeflec 
£i^h(res . 

S  r  M  M  A  R  I  V  M. 

JnffitHttis  folnm  invfufriiciu  uullo  d4t«e»h*redt  i»- 

tilligitnr  mfiitutHS  iH  totMmjm .  1 . 
Verki  tt00t§ntdehmt4UtaidiMl  ituufiigtmddmeuit 

mentem.nnm.  2 . 
T ejlamcntiv»4f4rsali4mdtcldr4t.nii.  2. 
li^itMtmtfiAemiditmKtrit  b4reteMditi»Mefiir^e4- 

iti.ntf.7,. 

CoMaitio  nihil  poait  in  eff.  aim.j. 
C40tfeMmti4n4ju4mdtdete4tfr4fi4ri.am.Jm 

Co/jxredemne/t  fu^f  .4.it:itn.tb  :nittOiird4tmmm»mftf- 
fe  fnecedere  4jMtfjra»tur.  nnm.  3 . 

D  E  c  rs  I  O  CXXII.  * 

I  'V^Rotu]iainfenmance,quiaPetroseiosinaritus 

illain  inftituit  hxrcdcm  vfufi  iid:uariam  om- 
JL  niuin  bononimi  nulio  iibi  dato  CQhd^rede  in 
proprietatc,  quo  cafii  faccedit  commtmitconclufio, 
quoddctrafta  incntionc  vfu.sfrULlusintclligiturhi'- 
tcs  ex  vniuerfoJ.j.§.(icx  fijQdo,&  l.fi  ita  quis  hxrcs. 
tf.de  hxrcd.  inftlt  Bald.in  L  id  quod  paupcribus.q. 
i4.niiin.2  7.C.dcEpifcop.&  dcr.  Salicct.  ir.  I.c.Ktra- 
ncum.  in  lio.  &  ibi  Alexand.num.8.  &  Iai.fub.nu.6. 
in  3.1imitat.C.deba»«d.inftlt.Alex.conf.T  ti.nuin. 
l.Sc  conf.i62.num.2.1ib.2.Ruin.ci>nf.  54.num.i.& 
7.lib.2.Bero.conf.4i.nume.36.1ib.i.  Ccphal.  conf. 
;  p.nu.  I  $.  cum  fcqucn.lib.  I .  Rolan.conf.  2  9.nii.i6. 
lib.4.Pet.  Pccch.de  teftam.coiug.iib.  5.cap.4.&  feq. 
ManticadeconieiS.vlt.voIunt.tit.5.  art.i.  Mcnoch. 
conlil.  2  7  3  .num. &  dc  prarfu  inpt.l  i  b.  5 .  pri  fu  mpt. 
l4t.num.5.&  atf. 

Etmaximc procedit  in  hoc cafu , vbi  cx  vcrbis  tc« 
ftamcnti  apparct  tcllatorem  ita  fcnfilfc  priuando  ip- 
fam,nc  dum  vfuiruclu,fcd  ctiam  proprictatc  in  euc- 
tu,  quod  non  fcruct  conditioncs  fibi  impofitas , ad  1. 
deccm.H.dcvcrb.oblig.Ccplial-couf.p.num.J 
hlfimili  cafu  pondcrauitRotacoram  nommo  n.,o 
-Sacrato  in  caufa  BDnonicn.dcPannolinis.fubdic  S. 
Martij  1 601.  prarlcrtim ,  quod  ipfanct  tcftator  di- 
cit,quod  nc  tcftamentum  in  cafu  contraucntionis  rc 
mancat finc hxrcde , tunc rcliquit  h.rrcdc ni  vniucr- 
liilcmAuguftinum,  quod  oftendit  habujlic  luiiam 

pro 
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pro  hxrcdcvniucrfaliia  cafuquo  coiiilitioncsobrcr 
uet, <Sc notilfin^utn  c(l cx  vna partc  cciiamcnci  aiiUiQ 
deeUrari.  I.quifiliaba5,&l.(tfenii»i>]ariuin.$.iia. 
dclcgat.i. 

l  Nua  obflatiftavniuerfalisiafticutioAuguftini» 
quia  eft  in  diuerfi>|gradu,&  tion  nnpedit  quo  minus 
lulia  inftituta  in  vfufruiflu  dicaiur  liarcs  etiatn  in 
proprictatein  luogradu.  Lcoh^'rcdi.§.iin.tKdc  vulg. 
Angd.jn  l.quocics.nun).3.Alcx.lubmnn.5.vcrficfl 
autCm  cflctjii:  laf.num. i.  in  :.  riot.ibil.C.dc  hTrcd. 
inUit.vIcra  quod  iniiitucio  AuguiUiueftrcftridaad 
cafum  c5tniucncionis>qui  noneueolt,  cumluliaad 
fcciin Ja  vota  non  tranriucrit,necqttan.'.m  pcticrit , 
imino  prxllando  cautioncm  Mucianam,  adimplcue- 
fitvoluntatem  teftacoris.LMucianaf.(F.dc  condtt.  8c 
dcinonfli.iC.it.s  non  poccftcfTclocus  itiRitiJt:oni,ri;u 
iubiUtutioni  Auguiiini.  i.cu  in  cclUmciuo.  tf.  dctix 
red.infti.I.3.&  l.quadiu  inft>tuttts.ftlde  acquir.  hxr. 
&  pnria  funt  ab  initio  nonluincd.uumcoh.rrcticm, 
vei  dacum  no  poiic  fucccdcrcImuLjn  i.  i.  §.ii  cx  tun 
do.fub  nume.p.  &  in  l.ex  hQoSub  nnm.8.in  a.ca(tt. 
Cdeluercd.  mnit.  .Ai«..\.qniteftatur  dcmay'scom- 
jmini.in  d.l.quutics.  fub  nura.5.vcriic  aut  cohxrcs. 

•  Ocodemtica«cumaUj$perGtaflLdelucceff.$Jueic. 
dicas.quapft.3.nuin.j. 

ILLVSTRISS.  ET  REVERENDISS. 
P,  CARD.  BONONIEN. 

TiidfrtiM*X>MndDai,  iMutj uHU^  l€04> 

ARGVMENTVM. 

Dcfcnclicur  in  hac  dedfioncrcntendaaduabus 
nuUitatibus,  vidcli(  cr  qtu  >d  non  fitconfbnnis 
libcUo,  &  quod  fit  iau  nimisprxdpitanta» 

srjiMARirM, 

SemttatU  cwtintns  qniddiKerfumd  fetitimtmittd 

TMtvbi  €dttf.t  f:4it  fummArlt  commiffa^iiia  iuiUlim 
Mteaditnr,  i]tajptti>:nt  acior  ,f<d  qutd  d^f^trestUU 
dcbcriMH.  i . 

Sentcutix  "verla  dehcnt  intflligi  preut  ins  diffitmt^^ 
iudcx  ccnftnr  j/ri,?iu>ii  ujji  preitt  dc  ture  tentt/tr . 
num.  I . 

SentCTtij  an  fit  htA  pr.tcipitiihur ,  i  cl ne ,  attcnditMr 
flMman  iHdc.s  conjidcratatjualitatc  ca/tf^  ^Qf  hrenf.. 
tstt  ten^ms  verifimUiter  fttiurit,     ir^mSa* . 

Sciitt  ntia  Ijta  ir.tr a  breHtff\miamt«iiifitsi  aUt  ejuandt 
ca  eft  cr.it  inffrttnacer^m^Utimdieei^emmgSifiiit 
in  tifdc.il ftatu,&  termimsjett.  2 . 

Sententta  ia  JiotaftrimtinrdcCenflictmaitimAiiditt- 
rMm.Hiim.%% 


CXXIII. 

M4ndatllmprJtfumlturextllrillmfredncIi0ne.aM.il 
Matifcatia  ^ejlerum  per  PrtemriittremiMeUicititrexit» 

lerum  jtrofcijUutiBnc.nu. 

OrdoKO)!  foltt  ftruarii»  HLttminvltimuMdieatid  qtt§ 

ad fcrujttemem  termimtnmMim,^ 
Jtmliitdi feattmtim  tmm  ftt^  tfftmifi/HttiMtctmfrmu- 

titmtmjni.^ 

D  £  C  I  S  I  O  CXXIIL 

t  Entcnti.l  Rotalcm  circconfirmandamdixcruc 
Domini ,  quia  iuAitia  clara  cftex  decifionib.f 
&  nullitat.-s;.tl^'i:ft.Tnoiiplacucnmt.  Nani 
quodaliud  contincatur  jnicntccia,aiiudinpccitio- 
nc,  &  fcnccncia  non  iit  conibrmis  libcllo  contra  1.  vt 
fundus.  rt.coinm.diuid.ccfTat  ,poft  quam  caufafu ic 
fumnuric  cominiiTa,  quo  cafu  non  at  tcnd  1  cur ,  quotl 
pctiericaAor4fcdquicq.d  apparcatilli  dcbcri.  Alcx. 
cfjnf.  I  i4.num.6.Iib.6.  Iaf.inl.fi  ilipulatus  S.Chry- 
£3gonus.nu.33.Cdc  vctb.oblig.Cur.inl.i.  §.iiquis 
ita.nttmer.50.libk  i.fujtdidum  in  Romanadonacio. 
nis.^o.miilium.j^.&r  ^c.  lulij  i^yy.commSandif- 
Hino,  &iavnaPcrui]na  tracto:  Vctcris  ,  i.Mortii 
1 577.  coram  Cantuocio,  cum  rentcntia  nmplictcer 
ioquatur dc  iurc  dcputandi  cuftodcs , & applicatio- 
oepa:narum,ncc  dicat  priuatiuc  ad  aIios>  prout  ncc 
'  edamcumnlatiuc potcit,Ac debet intelligi iuxa  luri» 
communif  (lifpofiriQncm.proutfcmpcr  intcllicnrur 
vcrba  fcntctiar.l.Hcrcnnius.if.de  cuiillJ.miics.^.de- 
eem.ff.dere  Ind.  Bartin  1  Jundus.S.in  vendieaCKMie. 
ff.dc  piyn.Vcron.coilCj7.Co!.  ^.in  prliic.^ym.conf. 
74.aum.p.quia  ludex  cenlctur pronuaciaiTc,  vt  de 
iure  tenc^acur.  Idem  Aymxmu  1 98.nu.9. 

j  Ccfratetiam  allcgata  pr.iTipitantiacx  brcuit.itc 
ttmporis,  quiaadiltum  cttet^umattcndituriblum 
an  Iudexconfldcrataqualitatecaar«,&  breuicatetfi 
poris,  vcrifimilitcr  potucrit  cfrcinftruclu.s,Chifanc. 
decif.  1 6  &  fcntcncia  lata  ctiam  incra  breuiillmuni 
cempusvalct,  quadocauracratinftnidllcoraroalio 
iud  icc,  &  commidafiiit  in  eifdem  ftatu,  &  tcrminis. 
Put.dec.4.dc  lud.vndccumrcntcntialatafitin  recfl- 
da  in  ftantia,in  qua  cx  eifdcm  fuit  proceirum,&  prar- 
cdrerintdeci&ncs,  Dominiiadicaciuii;»tcmpusn5 
itabrcucftiiircquod  iudcxnon  potucritad  facurica- 
ccm  inftrui  dc  cuula,  attcnto  maximc ,  quod  in  Rot4 
omncs  habcnt  inlhuiftioncm  caufarum  coralnalijs 
pcndcntium ,  <.\-  fcntcntia  fcrtutdecoaiUiOQOltUUIII 
Auditoiuin  Accor.dcc.4. 

3  Dcfcdus  mondati  non  intrat,  tumquiadecoc6- 
ftat,&vbinon  conftarctcflct  prarfumcndumcxiu- 
rium  produ<Sionc,  &  alijs  iuxta  tradira  coram  mc  in 
jBononlen.Pccuniaria  Mortij  1 6o2.tum  quia  in  001- 
ncmcucntuadcftratific.uio  c.\  profcnuutionca^io- 
rum  pcr  cum  gcftorum,adnot.pcr  Bart.in  l.bonoru. 
tf.rcm  rat  hab.pcr  Alexan.8claf.tn  l.Iulianus.fF.qui 
fuiid.cng.Aym.confil.i  ^^.num.s.circaincd.  Non 
oblUt,quod  lub  cadcin  dic  lcptima  fucruiitrciccrati 
cezinioilablbntialcs,&dC3tioadfentcotiam}qui4 
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fuerantpriusqujrta>&quinudic  Tcruati. 
4     Necrefarr»  qttod  5.  dicfiicrint  tantuin  fcruati  c6> 

tra  Coiiiitcm  Marcium ,  quia  lui.iLiiit  fi.riuti primo 
dK:4.Iuli;  citatoCoinitcMjrciovtiprincipal),&  jp. 
coratorefui  fratris>  1.  j.ciu(demcitatis  fiofchis,  8c 
al  js  intcKfr.  h;ibcntibuspcrcotradi<5tas,  5.  7.1ulij, 
prxicrtiin  qui4  id  contigu  in  vitiinaaudiciuia,  qua- 
dovtdict  roIet,ordoeft>ord!nemnonicrnare.  Nul- 
licarcs.qux.illc^.inturcontta  rcntcnrum  primamcx 
dcicctu  mandati ,  &  oJijs,  non  lubiiftuut  cx  fuprodi- 
Ais,  Sc  a]tjstradiris  per  Infbnnai)tcs>&  non  iiinc 
DD.  Bofchij  pofl confiimationcmdjda;  icntcnttt} 
aiidiciidi.Crcrc.decif.i.Pcrcgr.dcc.io5Jjb.x. . 

1LLVSTRISS.ETREVERENDISS: 
D.  CARD.  BONONIEN. 

XmMM  Dotis^fcu  pecumarU»  Lmue  lo. 
iuaif  14104. 

ARGVMENTVM. 

ConfefTiodoris  rcccprg  faiftaper  mnririTmcon- 
Ibntc  macrinionio  probar,  &:pr.T;iiclicacrcr- 
cio,  vbi  concurrunt  conicdura',<juar  uui  plurcs 
in  dedfiMie  cnumeiantiir . 

syiiMARiyu.  I 

i^fiffi»  reeefti»msd$tU  fdB*  tmaritocntftantem^ 
trimtniotcrtto»tnfrsiHdicat,mfifro  conf.j^WKCWit^ 
c«rrAtttconie&iir^tCrMdmiaiciiU,HM.\. 

C0»fijfieinter  ferfoaju  fnbikitts  fr^ltatcmciirraitu 

htseonieciun^.ntim.  i . 
3t4trimonu  trguUntcrfine  dote noncontrdhMHtiir , 
tum.z. 

Confijpo  rcceptioni  t  dotit  f.tff/t  4tnarit0  frmitiicdt 

tertioJifrxcedatdotispremt{^\o.nM.^. 
Cti^j^neeftionis  dotis  fjci  d  4  mMritffrttfinmttrvt 

ra ,  &  tertio prxiudicjt,  i  hi  probatMr /^Utt^^llM. 

rnm  fdrtitdrum  in  cenfjjionc  eniimciAt*rilm.tHiJ^ 
StmfnarMim  fiarteverdifrMfmmtnrim  tttiimvert, 

mim.4. 

SAuitfrMfmHitmrfdiidincMmfMo  debitifrttakiuui 
tMde  ididmtm  mffjirtt.mm. 

D  E  C  I  S  I  O  CXXiV. 

I  Onclufum  fuit  rcccptioncs  rcccpt.mmi  pc- 

■  cunioruin  in  caufa  docis  iut^as  ab  Alcxan* 
^wi/  droPaenottoprobareveramnumerationC 
id£iUorcm  Prudcntia:  VxorisjHon  foh:m  concra  ip- 

/  fimi Alcxandnim/ed  etiain  ccntra  tertius, (juialicec 
dtas  coiifeflio  mariu  cooftantc  matrimonio  .icftio 
iMm  pnriadicecgloCin  LdEdais.  C.  qui  pot.io  pigoi 


CXXIV.       1:7  . 

haWlOCtamcn  uou  pioccdi  i ,  quando  pro  ca  cocur- 
runt  conieftunc  ,&  adminicula  iiild.  in  1. 1  .lub  iiu. 
4.vcrf!  vndc  quxritur.  C.  dc  p  •  iiii.'.dor.  Sacin.confil. 
1 2  2.polt  iiuin.  I  o.Purpui'.coiii.4&  i .  nutu.  1 1 .  Curt. 
ien.  coof.7 o.num.4. Aym.con f  40.0^.4. Bcro.conC 
6o.num.43*!ib.;.Mohi:d.dccif.2.n'.:i)i.j.dcc<)iU'cfl'. 
&  cft  gcneialc,  qiiod  confciHo  inter  pcrioua^  proiu'- 

*  bitasprobet,concurrentibusconicftuij5,vtIatcpcr 
Alcx.con  f.  1 8 . n  II .  2 . 5  &  4 . 1 :  l) .  5 . 

%  Hic  aut  plurcs  concurrut  conici^urf j&  verifimiiitu 
dines,  vltra  enim  iliam  generalcm  pnrfumprlnncm , ' 
qua-cxcooritur,  quod  rc.ilitcrin.itiiin.ini.i  l;:ic(,i:  - 
tc  non  contrabuntur.Purpm,dicto  col.  46  j .  fub  nu. 
t  o.Socin.ian.conf.8.nom.  1 3.!ib  3.  Aym.  did.conf^ 
4o.nnni.i.iii  Hn.  &  nuni.fcq.qu.iin  non  ncqlc.xit  Ro 
tain  vna  Vrbcuctana  kgati  eorani  Cantuccio  15.  - 
O^bris  1 58 1.&  vltra  criam  cxhibfttonem  alimcn- 
torum,quxproconicChtrJ  huiufmoili  confcnl  )nis 
«dducifulct.Baid.ind.J.  i.fub  nuiu.4..^rct.in  §.  i  uc- 
nt.fnb  na.5.tnft.  de  a^.  Socin.  con^Sa.nu.? .  !i  L>.  3 . 
Purpur.di<fioconf.46i.num.i  i.Dcc.inalkg.conli. 
563.  poftnu.10. &tuit  liabicaconiidcrationc  a  Kd* 
uin  di^  Vibeoetuia. 

j     Coacurritetiaaipocidimumadminlciuun  in  liac 
materia  vidcKccr  promiiilo  dotispnrccdcns.l.m  c6- 
traftibut.S.fcd  quoniam.vbi  Cyn.in  2.qucft.&a!ij. 
C.dc  non  nunicr.pccun.Ioan.And.in  addit.ad  Spc- 
cul.in  rubi.ticdonat  intcrx  ir.&^^xor.  circ.i  fin.  vcr/1 
hoc  vcruin.Paui.dc  Ca A.in  1. 1  .fub  uuin.8.vcrf.quar  . 
cus  cft.tf.foIacjnatr.  Arct.  in  di(do  S.ftterat.fub  nii, 
?r>.  vcrfic.nccctiamolirr  it  opin'n  co.m"inni>;  Kom, 
coniil.445.fubmi.i  j.vcri.  vndc  li  tunilcctur.  luan. 
co n  i . : : ;  3 .nu m.4.1iKi.Guicl.P:ap«.confiI.  2 o4.n u.  t . . 
Rub.c0nf.7S.  luhntim.io.  verfic. tcrtiorcfpuii-.ico. 
Atil1cit.dcc1i.402.iub  nu.^.VLTilfedincontrariuin. . 
AynudiAo  confil.4o.p0ft  naai.i.Alciac.coafil.5  3  2« 
nuni.i. 

4  Acccdit  ctiamalia  vrgcns  con  icctura,quiJ  proba- 
tur  folutio  aliquarum  particarum  inconfeflionibus 
cnunciatarum.  Dcc.  diifto  conf.  1 6  j.num.  lo.Socin. 
didoconf  82.»ium.2.inHn.Ayin.conf.i58.num.6. 
iafin.Natt.conf.54,7.ni|m.a6^aandoenimfcripta 
tain  p.mcprobatur  ccTa,in  totum  vcm pia-fumitur. 
Paul.de  Caiir.conf.3oi.,fub  nu.4.  part.t.Parir.conf. 
9o.nam.4.&  5.{ib.i. 

j      Ncc  rc:cii.it,quodaliqua?  folutionescxpriin;int,  -  \ 
■  caufam  dotis,quia  futHcit^quod  aiia  non  cxprimanr, 
od  hoc  vtcenKantorfaAar  incaufandotisdebit». 
l.fi  cuindotcni.§.fi  p.ncr.  ft*.  fjlur.  matrim.  Briin.dc 

.  ilat.i'cinin.exciul..ii c.6. num.243. pwfatim cum de 
aiiacaafa non  apparcc.  Aym.coni.t88.na.  1 3. Non 
abftat,quoddosfucritpromiirifokii  in  tot  fucieta^ 
tibiu,quia  vltra  quod  non  apparet,  quud  aliquxib- 
cietateseotempore  hdtx  reperireotar,hociion  rol. 
lit,quoddcconfcr.fu  piitiuin  non  potucritfolutio 
ficri  ,prout  tadla  tuit  in  pecunia.  Coo  jcc^iunrjquse 
fufpicione  firandis  cx  ailuerlba(Macantur,poifent 
habcri  inconfidmtioae»qaaAdo  cficmus  in  nudl 

dotis 
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docis  confcflTionCjnon  autem  !n  confcflloncjitd  ddmi 
llicu]at3,&  veriiicata,prarfumptioncs  cnim,  quar  sQc 
proveritatcipfius  confcffionis  abS>ibct,  &cUdaDC 
CaSjqux  proiufpicionc  poiTeot  conlidcrari « 

ILLVSTRISS.  £T  REVERENDISS. 
D.  CARD.  BONONIEN. 

RtmaM  Nulittdtis  Obltgatioms,  dc  Ft^mjXiunt  z  l. 

ARCVMENTVM. 

Rc(Hnitio  inintegrnincoinpeek  niQoriadaer- 
fusadhioncmhfredkadslitibasimplidt^qua- 

nis  fiicrir  ndita  cum  bencficio  Icgis5&  inuenta- 
rij,  &:  fit  locuplcs ,  &  ctiamfi  liabcat  rcL^Tcflum 
contracuratorcm, &  agat  coiura  alium mino- 
reniiiduni  zoodo  minor,<|ui  pcut  £cltitui>tra^c 
dedamnovitando^ 

SyMMARJVM^ 

^tiKoy  rrflitaitHr  dducrfus  hxreditdtem  incotfftiUo  adi 
t4mt  mdxtmi  vbt  hdniuds  tfi  ItttbMs  im^it*.Hm.  I . 

Ari^MetimiifihavJiMfirhrttpks^c^mfiehmim^ 
tAriuntyeiummodo  Jit  httiius  implic$t4  ,  quiatitnorvt- 
xMianis  tfi  imfid  camfd  refittmttHUS  im  imtegrmmt, 

JVJKMr.2. 

^imtrmtmre/Htm$i»rfMtaubAdkfr»pr^ime0irtr4fM- 
rdttremt.ium.^, 
JiecUrd  frimtidtntt  frtctdtre ,  lii  dgetuktnarmin^ 

rdteremKon  effet  iUifmccKrfiim.ntt.^^ 
Jiecldra  fectind$,%'t fitin  eleciione  miimtnt tV^mffM 

eontra  curatoremyvel  refiitui.  nu.  5 . 
Minor  refliiuitur  etiam  aduerfus  alium  muMtSftH^  Vtl 

TcclefjTM  y-vii  tracidt  dt  damno  vitdnd«.nM.  4. 
JRatificdtio  tmfedtems  refiitmtitmem  mm  imdmcitmtt  J$ 
fdeUitxg^itmiitdidwim9tat.tim^ 

D  E  C  I  S  I  O  CXXV. 

j  TT^Vit  vtraquc partc  Init)rmantc, conclufum,Do 
•H  minum  Pjukim  Aciniliumcflcrcftitucndam 
JL  aducrfusaditioncmhxreditatisbonjneJlCK 

tnir.i  Valcrij  Vrflni.  liiracninifuiucJaraconccdch- 
ria  rcflicutionciii  iniiuegrura  minori,  fiinconfulto 
l.atLditatciii  adiucritJ.i.&  auth.fi  omncs.C.fimin. 
ai>  Jiarrcd.  fcabftin.  cum  alijs cumulatis pcr  Odd.  de 
rc(l.in  infegr.qu>Tft.62.3rt.2.fubnHm.i5.vcific.fcd 
c&racft  vcritas,&pr.rfcnim,quandojVt  in  cafu  ifto 
^crcdit.iscft  pluribusHtibus  implicita.I.miiioribus. 
iF.dc  rainor.  Azo.in  Summa.C.fi  minor  ab  harrcd.fe 
abftin.BaId.in  l.i.nu.5.in  fin.cod.tit.Rom.Inl.cum 
liinxditaiCc.lttbntt.}.veKliC'icquenda(aiaaicftopi< 


cxxv. 

nio  Ba  rt.vbi  ctiam  Arct.poft  num.  5  .verCad  Lnuno^ 
ribu5,d  icunt  quod  ibi.if.de  acquir.  hafrcd.  Dcc.in  c 
vt  dcbitus.uum.7.dc  appdJ.Iaf.Salicct.  in  d.auth.it 
omncs.infiu.Curt.iun.coniil.ii8.fubnu.i I.  Mau- 
tit.deicft1t.inin11gr.cap.s33.  Odd.inc<Hl.ti .  t.q. 
4.art.iQ.nu.79.Surd.dcc.30.ntt.35.Gr^.LopCZ. 
in  1.  y.tit.  i  ^.par.Cin  glof.  i. 

Konobftat,quodnondcti)r  rcAitutir) ,  niflpio- 
bcturlsrfio  cxaditioiic,  qii.r  ncn  lolum  in  ca(u  ::k> 
nonprobatur.Immoapatc  cxcluditur  ,tuquu  h.c- 
icditueft  locuples,  tnm  quia  fu:c  confcdum  In- 
ucntarium,  quomcdiantcDominus  Paulus  Acnii- 
liusptarferuatur  ab  onuii  damno,quia  rcfpondctur, 
qttodintcrcft  ipfiuslicibusnonvcxari.d.  I.  minori- 
buSjquotiintcreficconfidcr.aturctiaininmaiori.  c. 
fincmlicibus.dcdol.  &  cOtum.I.  t.if.deinotflteftam. 
Alber.indJjnliiOTibus.  in  princ.  BakUnI.fin.S.vbi 
prxdidlam.nuin.6.C.dciur.dcIibcr.&proptcrca  ti- 
moi  vcriatioHis  cft  caufa  reftitutiooisjiicut  cimor  da 
ni.Bald.tn  I.minoriba».  in  primo  oot.  Alber.in  prin. 
ncc  \  idctur  vc:  i;m,quL;d  hxrcditas  fit  locuplcsjcunx 
iit  mulcum  litibus  imphcitajfcd  vbictiameiTct  calis,. 
tamen  adhoc  prnpccrvexationemdeberetfeftitai. 
glof.in  d.l.minoribus.Bcro.conf.(58.fubnti.5?3.vcrf. 
arg  J.minoribus.  lib.  i .  &proptcrca  dicit  Azo.  io  lo~ 
cofupracitaM  nontantum  confidetaridebere,An 
h$rcdicasficlucrof.;,fcdcd.mi3n  interfit  minorisK- 
tibusA  fumptibus  i.on  vcxati .  Nccinu£tarium  tot. 
litvexatione$,ncquc-  impcditrefltttttionem,BaM.iti 
1.  i.in  fiii.C..'i  uiinor  fcab  h.Trcd.  abftin.  Salyc.in  d. 
attthJi  omnes.m  £n.  £cro.d.coniiL6S.  fub  uum.8 
verf.propterea  mmor.Phannc.de  inaent.p9rt.s.nn- 
a^.Surd.confil.S/.iHim.p.in  fin.&lcq.Odd.dc  rcft. 

Jujeil.62.art  2.  num.  >  I .  lacit  didttmfiald.inhaer&. 
itate.infin.£deacquir.faa«ed.qaod  firhabendan 
tiodidtarvezationi5,etiamattenta  zquitatc  canoni- 
ca,  fccundum  quam  ha-rcsnon  tcnctur  ccediioribtts 
ba^rcdttari  js  vltra  vircs  horrcditatis. 

Kon  obibc^quod  adiucrit  auftoritate  curatrids»' 
&proptereacumhabcacconrra  illam  rcgrcirum,vi- 
deaturccifarcrcftitutio,quia  vltraquod  agcndoco- 
tia  i}  f  m  ,ri  .1  clTct  illifuccurfumjnccpoirecibcarc 
lcuan ,  btuiiufmodivcxationibus,  ficutididumeit 
dc  inucntar  jo,  cft  ctiam  in  clc^one  minoris,  fi  vdic 
flgerecontfaipfam^elrcftitui,i.etiam,&l.Hn.  Cfi 
tur.vcl  curat.Cnin.in  l.fiminori$.nu.2.fF.dc  admitu 
tut.  Run.cciif.i6  j.uum.5.Parif.conf.Joo.num.6;. 
lib.i.latcOddxinarfl.aa.artic3Jid>nttm.x&.ver^ 
fcdbrcuircr. 

N6  obftat,quod  intcrcrcditorcsadfint  minorcs, 
&ecclefia;quia  non  habcnt  impedire  rcftitntionem» 
pcrqu.imDominns  P.iulus.^Vcmilius  ccrtdtdcdam- 
no  vitandojAnchar.  incap.  auditis.  in  iin.dcrcft.  in 
iocegr.Rom.conffl.  1 66.nunrK  1 4.  PauLde  Caft.fionll 
57.num.5.lib.;.cuin  alijs  pcrCcph.conf.y.num.ia. 
&  fuit diiiium  in  hac  caufa  27.  Martij proximc prar- 
ceriti.  Nonobftatptctcnlararificatiopoftnunoreia 
ietaieiii,qiiiadecanonapparet,necs9parcrc  potcft^ 

cum  . 
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CQm  de  tempore  ,  quo  coagrcgatio  fapcr  folucio* 
tKxds  alieni  Bannani  accepirpofrcflkmem  bono> 
ruiD  h^reditariorum  indubicanier  diftus  Paulus 
Acmilius  cflet  minor,  Sc  in  eispod^nunquamfe 
logeflltjvltraquodexeo,  quodaliquid  gclfertr  ia 
jnaiori  xtate,  non  icadc  facili  inducitur  ratifica- 
tio  impedlcas  reftitutioaem .  lege  tertia.  $.  &  quis 
cum  minare.  ireiiicttL  fdo  etiom.  de  minor.  Ke- 
baff.  iatraaat.dereftitut.  inincegnim.anicu!ore. 
cundo.  glofsavltima.  numero  quinto  .  Ablatio 
fcripturaram  aJlcgautoIlitur  per  Infonnantes  ,qui 
benectiamrd^otMcntoniittbus  alijiincootnciuoi 
addnais.  » 

tLLVSTRISS.  ET  REVERENOISS. 
t>,  CARD.  BONOKIEN. 

1^04. 

AR.GyMENTVM. 

RemiffiMia  lifmdatur  aduerTus  rem  iudicataiii) 
vbiartiaiU  oonciaattid»  quodpiobattiiniioii 
leleuat. 

t  r  M  M  A  M  t  r  m: 

MamfforU  n»m  stHceditiir  ,  qMMtd»  4PrueMti  muMn 
mm  Mli^Midi  cMtTd  q»td  dde^  rtt  UiiieMtM.  nmme' 
rt  z. 

Metiiidicdt4m^tmUfiumiitiiMt^4Vtfrti4timitvt 

*erttuneifimmdAattMi.\, 
MnmferUM»  etmeti^tarmlfnkmdmmii^fndfrtkH 

tmmm»9reU»4t.mtnm.  %. 
Ot/irmsmttmimterfrtt4timamidltftrMMr,vbivtrl)4fim 

utHfmaeUatmjmm.^. 

D  E  CI  S  Z  O  CXXVI. 

I  W  ^Vit  rcfolutum  pro  dcncgaiionc  rcmiflbrir, 
quia  acticali  vifl  funt  Dominis  non  alio  ten- 
Jl»  dcrc,  quam  ad \Tarpationetn  adminiTlratio- 
nis  anniunfariorura,  xjua:  debcntur  Bcncficiatis 
es  difpolitionc  ftatuti  BeRiandi ,  &  ad  euerfio- 
ncm  ipfius  ftatuti ,  contra  toc  dccifioncs  ,  fcntcn- 
tias,  &  rem  iudicatam.  £c  propterca  fuitalias  (l- 
nilis  icmiflbria  denegata  ,  nona  Ibflij  159». 
coram  Rcucrcndo  Patrc  DoitlinoMclIinOj  &Do. 
mini  dizcruut,  quod  Canonicipnecenduncpto- 
boie  aliqttid  contra  ftaracon  Bntnadi  >  dr  anni.> 
uerfaria  eius  vigorc  Bcncficiatis  dcbita  ,  non  funt 
audicndi,  quia  obilant  fcntentia:  Rotaies  ,  &  rcs 
iudicau  imponit  fincm  Ittibas^  vcprobadooesvl- 
t4ftti,rtmJ* 


terius  noa  rccipiantur .  Caputaq.  dccilio.  5 1 .  p or- 
tetertia. 

a  Aut  intendunt  probarc  aJiquid  circl  alia  anniucr 
iaria  particularia  aon  comprcfaenfi  io  ftatuco»  & 
cum  debistioaifooontrouerfia ,  noneftdanda  le. 
mifloriaadprobandum,quod  probatum  non  rele- 
aac;].adpiooauonem.Cod.depiobat.  Caputaq.d6- 
d(io.<n.paTtetertia.  Eafhiftncancedimrditario, 
cuiuscxpciSatio,  &  finispotius  difpcndium,quam 
commodum  vtriquc  partieft  allatura.Cafl'jd.deciiI 
a.de  dilatio.Caputaq.dccifio.66.paRC  tcrtia.Ethoc 
fundamento  vJa.cftRaoiiniiladecifioneooiaaiDo 
inino  Mellino. 

3  Nccfacit,quoddidturdcobferuantia  intcrpre- 
tatiua,  quia  verliaAacnti  funtclara,  &&nfttSHUU 
nifcflus.  Etpropterea  nulLa cft opus intcrprctatio» 
ne  jlegetertixin  fincCdc  lib.prxteritis.iS:  lul)  pne- 

.  tenaobfouantix  non  poteft  aliquidprxtcndi  con- 
traformam,&difpofitionem  ftituti  Bcrtrandi.Arc- 
tin.confil.  1 1 5.numcro  fecu  ndo.  &  dixir.  Rota  ia  di- 
&adecifione,  in  quaetiam  fuit  rcfolutum  non  cfle 
dandam  rcmiflToriam  ad  probandum  aliqiMmprar- 
licriptioncmcontra  didum  ftatutum,quia  dcbuilfcc 
ante  rcm  iudicatamdcduci  ,&  probari  prrlcripciot 
pra?fenim  cumcxceprioprorfcripeioiiispcKteudanir 
orta  aiitcrcmiudicatam. 

REVER.  PATRE  DOMINQ 
MANZANEDO. 

VtiAdiiiiak  BMtntm.  Lmut  27.  An^  • 

I60f. 

AHGVMBNTVM. 

Adaqmdldt  iion  Eiifle  integre  tranfpoitnas 
debet  loobaie^  cnm  hoc  lum  prsTiiiii^ 

srMMJMtru, 

AEteprdfftmMmttr  integre  trmmffmrttam,  ftm&taem 

frobttMT  ctntTdrtMm.HM.  I. 
Negmtiimi^fMh^vitteet  ^ittmmfnfm^ti^fpt 

dojqMtmtttafieMdo.  km.  i  . 
Neg4tiM4f»t^fr«hari  ex  tafpeili»nefriceffMs^48$^ 

I>tclardtio,qMod  ejuls fitlude.x  competent^§f^fmttf\ 
eittferfrt<eJfMmadvlttrttr4.mM.^. 

D  E  Cl  S  I  O  CXXVII. 

X  *«^Vit  leibliitamcenftatedeiHCcgri  Cf4n^>oit<^ 

W-K  tioneaftoru,  quia  a^fJapfumunf integrctnin. 
JL  iportata,quidiu  nd  conftat  cocrarifi,&  jpducd 
tiiiidkit  iMK^fflealiaaaa/iuaabeottSrporuta. 

l  n 
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V  c  notat  Ayin.Cnujet.de  autiq.  teaip.pajt.  ».nu.  j  5. 
adducens  proliac(ententia.gLin  Lcum  dtlcgc.S.dc 
iwobat.  quain  dicit  communltcrapprobataui.  Curt. 
uconHi  5o.£iciuntaddudaa  Paul.dc  Caftr.conlil. 
at2*mi.3.1ib.j.pertcx.inl.li.§.liccntiadanda.C.de 
iureddibcrandijqtueibrtiusproceduDtsCiininc^i» 
ua  Ht  probanda  ab  eoqui  iUam  proponit  tam  ngen- 
doquam  excipiendo,cx  notatis  ab  codcm  Crauctt. 
confa  I  ».nu.6  &  ab  Alex.conf.9i.aiiiD.9.1ib.7.  &  a 
Put.dccif.39o.n-2.1ib.i.potiinmccuracx  infpci^^io- 
iic  pruccirus,3£  a^orum  talis  ncgatiuapoillt  probari 
cx  notatisa  Natt.conll45.num.2.&  ^.lib.  i.Cailad. 
dccif.8.nu.2.fupcrrcg.&:  AchiJ.iiccirc?.  Aipcr  rcguL 
detheonal.nu.Hn.Vcrall.dccii.ip2.nu.3j}ar.3. 
3  Nonobftatiquodexaftisappaieatfiiiilepropar- 
rc  mon.aftcrij  fadamproteflationcm  contraD.Ca- 
tharmam,&  lit  is  confortcs  dc  incurfu  p^narum  lata> 
niinakgibus  Rcgni  Poloniar,  &dciIlaproteftatio- 
ncin  a(ftistranfportatisnonconflcr,quia refpondc- 
turcx  eifdema^tis  conAarcdjiSauiprotcitationeDi 
oretcnus  fiiifle  £iftani>vnde  tum  fotak  'm  faipus 
tranfportari. 

3  Mmus  obftat  non  conHare  in  a^is  dc  dccreto  Au 
diioris  Nundjquo  fe  iudicCooiiqwtfteai  dedarauie 
cum  huiufmodtdcclarario  potucrit  Hcri  tacite  pcr 
pcocdruinadvJteriura.  ad  tcx.in  ca.fignificafti.  cum 
ibi  notatisde  appcUat.  vndeinaAjsapidQede  ilU 
viautunfi  aonconflatidrc. 

R,    P.    XX     JL  I  T  T  iL 
ISiUMM  WiinammiJJi  de  Veccijs.  &  2  ^Ttm^  Kfo^» 

AKG  VM£N  T  VM. 

Gratia  qnannttmiis  geneialis,  &daurulisam- 
plillimis  conceptaii6  prariiidicaclocopiO)  ma- 
ximoabfque  derogatione  reg.de  iur.qu^nc.  no 
tollend.qU9h.ibct]rKumctiam  iniurc  fuccef- 
lioniscoiKljcionalipollniortemtcftatoris,  nec 
quoad  bocfufifragamiirdatiritlcderogatorig 
geiietales>.iiifidedido  prsiiidiciofiKiat  &Qz 
faeaao» 

s  r  M  u  A  M.  1  r 

tgfgtUllkltiam  ctnfetur per  ^eneralem  Jifpo/ition' elau 
fmiis  dm^ijjitms  fetKc^t/mvtlmJfe fr/ttMdudre Ue». 
p».ttmm.\. 

Jiisf;'eieflmrKijfufeualteriMsfiiccrJfiOnisror>Jitieti4lis 
mortMgttfiattretrfMtdtMruiteetiJiderdJtiU^rMdied* 
sitmj^tjftS»iiitvttiiniMo§mme«ufiMttrekHgitA 
ttttm.i. 

Sihtf£i«,  t^jtM^uiTitmrtmHAfterittx  ftrfiH*  Mtn^ 
sMtu^tiiritmrmHiteilimtettwtaifmmdi^  treere» 


CXXVIII. 

eimirititrdliqModfkciummoaMbi.tiiitit,^, 
CUmfuU  dtrogmtertxamfliJJfimmmHul^ertaumtn 

trMferftMMt frimileffjUmt,fAiimPifM  mm  dmtmrfi^ 

ttMfrMmdie^Jt/t.t^ 
cUmfMlMi^mmrmmtemmstimmfermwstreMmemexfrtf 

fMj&aeeeireMemdefmAmsftfMJiemlmMtmuitidmi» 

MMm.^. 

Crdtijt  fiAfttmiMmom fet^MlterMriittiliimtexfeditif 
mejiMm.^. 

CluufuU  ex  eertj  fcientia  non  operatnrnif!  circa  ea,  nu.t 
Princeps  prxfumitur fnre  prout  ea^(]u.t  luris  funt)fc- 
CMs  circMeM,qMJciMfd£ttctH0MHt.nu.  6. 

^ifputatio  ejMMlihet Jemiferfefr^fmff^istmmimitks 
iftlibMs.nu.j. 


D£CIS10  CXXVIII. 


D 


Vbitatumfuit^n  coftaretdeiiibreptione 

obrcptionc,  vcldcfeiflu  intcniionis  dero- 
gationis  Hdcicoininilliin cafu, & adefc- 
Aumde  quoagiturqui  erat^an  fubtoliderogauone 
comprchenderctur  MonaftcriumS.  Cccilixj&pcr 
Dominos  fuic  coudufuin  fub  tali  derogotiouc  iidci- 
cotnmifli,  n6  eomprehendi  Motiafierinm  &CecUiar. 
Potiflimum  Dominorufundamentum  fuit,quiapcr 
gencralemdilpolicioncmclaufuliscciamatnpliifunis 
fionccptamnon  incelliglnir  Papam  vohiifle  prariu- 
dicare  loco  piojIux.con  f.  Dcc.  1 6  5  .n  u.  5.  R  uin.conC 
as6.nu.7.1ib.i.Cyn.iui.vnicnu.3.  C.  quand.Imp. 
incer  pupilL&vid.Romxoniil.45  6.poft  nn.  1  i.venl 
quinta  principalisA'  cof.498.nu.  17.  vcrr.vndernc» 
«»iitjcumalijs  latc  pcr  Inliurmantcs  addu(5Us. 
s  Non  obftat,9i  iideicommiirum  detfporederoga* 
tionis  nondii  drctpurificatu.tdfiuorcnionaftcrij, 
&  idco  ius  iilius  nd  fuiife  cotUtdcrabiie,  cu  non  dfcc 
principale,fed(ecundariu,viu&ibasadbucfilijsimu 
fculis  tcftatoiisdetSporc  derog3tionis.Quiafuit  rc- 
iponfum,contrariQcfrc  vcnus,cu  ius  fidcicomilfifcu 
altcrius  fucccdionis  coditionolis  inortuo  tcftatorc  rc 
putctiusc6iidcrabile,&radicatu,  ad  cfTcdum^vt  itx 
dubio ci  no  cenfcaf  dcrogjtu , &  dc  illo  fit  facicnda 
mcnrio,iu.\.doct.B.ir.in  l.ri.n.S.C.dcpac.&l.i$p6c. 
n.  I  i.fF.dc  acq.hoT.tJ, fequunt  Alcx.c6f.4$74l.5.verll 
Nccobftab.it,&c6i.94.n.6.vcrr.jpquaapparct.vol. 
j.Sarnc.  fu  p  rcg.dc  iur.rpit.  no  tollcn  .'^.^.n.  i  ^.vcrf. 
lecundus  cafus,&  ali  j  cumulati  per  D.BcnafTaium. 
3  Minus  placiiitDojnini"- ,  qtiod  ius  rtdcicomraiffi 
nodlctimmcdiatcquaiitu  MonaltcrjOjlcdmcdiatC 
CX  perfonaMonialis.  QuiaimmediateacquiricoUi-. 
gitur  cx  trad.  pcr  Itinoccnr.in  cap.  in  prxfcntia.antc 
uumcrum  feptimum.  dc  probat.  &  ibi  loann.  Andr. 
numerovigefinK>ptimo.vaiic.iJlttd  autem  certun 
cft.Butr.  iiumcr.iS.  Abb.1u1m.76.  Bcro.numc.555. 
&  plunbusfcqq.cxcuiusdiitisconftat,  omniabo- 
na  ingreffi ,  tamdetempore  ingreirusquam  quarpo* 
ftca obueniunt,  iurequodamvniuerfali,&nonhi- 
rcditario,quam  Monaftcrio,  acque  ica,  &  caliccr ,  vc 
non  ainplitts  pnefiribatnt  iitti.adoindf  fynao 

annio* 
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inaonini,  iiait  ibiffec  pr.Trcrintumeontn  ingrei^ 

fumj/ireinanlifTcc  ii\  Ixciilojlcd  rp.icio4o.aniK)rum 
«queac ii  cnoDaftci-iuai iuiflct  initructunu  £t hanc 
cfle  cotnfflttnem  Canoniftanimopinionera  teftarar 
Rip.i  in  1  i.num.i  jo.lt.Jc  vu^gir.  &r  pupil!.  dum  fc- 
cuuduni  hanc  opinioucin  tcnct  hxrcditatcm  imou:- 
«liatcdcfcnri  monafterio,nec  requirt  fadii  Monialis. 

4  Nf>n <  brtat  pra-gnanti.i clauiularum latc  pondc- 
rata  per  Informantcspropoircllbribusiundacku» 
fiikiionobftan.  NamfutcdidumcxtUanunappo- 
fitionenoninferri aii  r^iciitiamPapx,  quodperta. 
kinderogationem  prxiudicarctur  locopio^  vndeno 
data  fcicnria  daufulie  ni*hit  operantar  contra  pcrfo> 
naspuuikgiata-i.ncc  iIlascoiTtprehcndunt,lediMa« 
tantum  (k  i]uibuscll  fa<2amentiofufliciens,nccam 
pliant  diipontioncm,  vt(nntiuni,&  au^ritatcs  no 
iiiiv.wx ,  Sc  ngillatim  refpondcnt  Infbrmantes  pro 
Monialibus,  qux  in  fumma  fundatur  in  prarfumpta 
voluntatc  Prioclpis,quod  pcriJias  non  intcndattoU 
lere,qttodpiolocodAtum ,  &  conccifum  fuic,vt  bc- 
neinhistcrnunisloquendo  dedaufulanonobftan. 
qnoramtenoresproexprefns  Scc.  tradit  Gabr.dc  of. 
jbc&poceft.leg.delat.lib.8.tic.  de  poteftleg.&  ftat. 
condit.num.4j.&  52.  Adconf.Parif.46.lib. 3.  allc- 
gacum  pro  poflciloribus  jfuit  rcfponfum  non  appli- 
cari,  Qc  przfupponere  fcientiam  Papa?,  &dciilius 
potcflatc  rr.i  iftarc ,  dc  qua  hicnon  dubicacur,  fcd  dc 
voluntatc,  qu.imnon  adfuiflcdiciturobnoahabi- 
cam  iGtentjapi,quodprariudicabatur  loco  pio  cuius 
contrarium  crai  in  cafu  Parif.vbi  Papa  fcicbac,quod 
primu  tcftanu  ntfi  contincbat  Icgacu  ad  pias  caufas . 

j  Dum  vcrodiccbatur  Papam  habuiifc  lcicntiain 
prxiudici),  quod  infcrcbatur  monaflcrio  pcrillam 
dcrogatioiicm ,  c.\  quo  put^rrat  in  dcrogationc  fidci- 
commiffi  extendi  renunciatio  h£ti  aHliabusHdci- 
cominitccntis  ia  ii  >::rL:jT;i  Rcligionis,&hocvirtutc 
Claufulx  QiKM\iin  Tcnoics,&c.  Dommi  non  habc- 
bant  tale  fundamencum  pro  tuto,ramquianondnra 
crathrmatum,an  Monaihrioobftarctrenunciatio, 
immo  ordinaiuntdecocfleparticuiariter  videdum, 
cnmquia  cum  daurula  Qgpnim  Tenoces»&cet.non 
opcrciurcirca  iion  cxprcfla,  ncccircaca  dequibus 
Papa  non  habjiit  notitiam.  Vcralixlcdf.i  s  i.part.i. 
&fuitlatefinnaramin  ToletanaAnnocator.sj.1ai- 
nu.'.rij  !  <iS9.corambon.mcm.Orano,&in  Valcnti- 
na  Dccimarum  aS.Noueml^ris  1 602.  coram  D.meo 
I.anceIlotto.ldeononvidd»ararpoirelieritalem  in« 
fcirioncm  rcnunciationis  in  ipfadcrogationcfidci- 
commifll^&hoc  li  pcrniittcictur,ficrct  alteratio  gra- 
(jarcJKprifflendoilllldde  quo  Papa  nunquam  cogita- 
nlc,  &  gratia  comprchcndcret  Jocum  pium  contra 
mentem  Papz^cui  non  fadhi  dc  eo  mcntionc  nunqua 
€enlerarvoIujfsepnetadicateexfupradiAi5.Nodfli. 
Hium  autcm  cfl  ,  in  cxpcdirioncnon  pofsc  altcrari, 
autiiuniutari.,fubflantiamgratif.Acgid.decif.46.in 
$n.&fiiitdii5him  incaufa  Meleuitana-Penfonis  27. 
lunij  1 597.coranimc.&  in  Kom.ClcricatUS S.Petrt 
^  i.Maij  1  aoj.coram  IlulI^if$.D.CanL  Pamphilio. 
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Nonebftat,9Cttihdauftthqaorumrenoies,&cet. 

iundafit  daufulscxccrta  fcicntia,quia  daufulacx 
certafdcncia,no  opcratur  nillcircaca,qux  Princcps 
prarfumiturfcirc,  prout  funt  illaqu»in  iureconfi- 
lluntjfccus  circa  ca  C|Ua:  in  f  1^10,  qua*  ignorarc  pri- 
fumitur.liald.in  l.h.num.6.dc  vcriic.dicas  ctiain.C. 
lentcn.relcind.non  pofie.Dcc.cof(f.  142.^^.7.  PariC 
conf. i.num.8 1  .& fcqq-  vol.  i. cum .ilijs pluribuscu- 
mulatis  per  Gabr.dc  clauf.cond.  i  .nu.46.6cfcqq.  in 
fa^ba  autema)afiftebat,*9  filia  femina  teftatoris  ef(e 
daeratMonia!i5  \:\  MonaftcrioS.Cccilia',&ibipro 
feffionem  emifcrat,  propter  quamerai  iusquatficam 
Monaftcrio,hincin  fbrtioribus  terminisin  vna  Me- 
diolancn  frucluum  14.  .■^.priJis  i  ^pj.corallluflrifs. 
D.Cardinali  Blanchctto.  Kota  voiuittalem  daufu. 
lam  quoram  tenores&c  iunAa  cum  claufuh  excer- 
ta  fcicntia,&  dcplcnitudine  poteftatis  iion  fupplerc 
defe^um  intentionis,&  nibil  opcrari  in  his,  quas  c5- 
fi(luntinfa<3o,  &dequibus  vctifimilitcrPrinceps 
nocitiam  non  h  ibuit. 
7  Qiiscdicebanturdcvocationc,vdnoavocatiouc 
iftarumfcminarum,prxtcrquam>quodDamioinon 
dttbitabantdc  vocationc,non  vidcbaniur  facereda- 
bium,cura  quxhbetdifpucatio  fcmper  fiat  ,prarfup- 
poittis  tcrminis  habilibus.I.qui  ceftiamento.£dcce- 
4ibro.«nmnilgar.&itacoacliuiiin. 

REVER.  P.  D.  MANZANEDO. 

StgmtiM  Fr^^doMAVtntm  i.  hl^iisof. 

ARGVMENTVM. 

Agiturdc  pluribus  redclcntibus  fcnrentiam  nul- 
lani,5can  ticbcaccitari,qiii  appclLuido  viJctur 
pruccitacu^  le  noilc  am]>liu!>  cicari,iS>:  an  in  poi- 
ld]bt»plenariodebeantreriiariea»qu{  in  alijs 
gididjsoidinarijsfeniantur.  ■ 

s  r  M  M  A  R  t  r  M. 

SeMteMU  UtA  uhfijtir  citatiaae  auUA  tjf.  nu.  i . 
Caneit^  incMKfk  hiAetvimeUMmus  dd  fentewtim', 

r.u.  1 .  vhi  dcj}y'i}  ."tfp.i/iijrtim. 
C$tart  aMfliHs  nsn  dcbtt  qui  ApfeliMtdo  videtur frtte  j 
fiarifenolieeomparert.mi.t. 

T>icl.trAtdhahcrelocii>»i;!  .;rf  :!biione  friMoUifteiuim 
mjla^  legittma  afpelUti«tte.aM.i.^  /7«.  4. 

3)eelMr4t.fee»$ul»ti9»frteedere^ii9tiej  Afofltli  fjtenmt 
petiti.,fed dfttegati.,  velindex  m.tUt  ifip,  aMt  nti(ligeH- 
ur tllaswuflt canetdtrt.  nu.^.vhi^nad^uidexvltt' 
rimt  titticfir9ttddt^fraceffiiscftintttdidmt, 

Senti-ntta  dtbet  tfft  canformis  lihtlle.ntt.  6. 

Sentenria  fateft  firrifiifereaqiiadMeeffarie  venit  ad 
txfrtfaimUheU9.nit.^. 

Interdtiinm  retinendaeft  de din&tett^iBFiMmitUtf'^ 
dicitrediitteffMuU,iiim.7, 
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Semtt»ti4^tf^rmM»t feHttHUdmHMUjm fidtHMlUtdtt 

D  E  C  I  S  I  O  CXXIX. 

I  'W'^'^  Oinini  dixcrunt ,  duas  fcntcntias  in  l^c 
I  J  caufainpaitibus]msc(renullas,fM-iina 
»■  namquc  RcucrcndiffimiEpifcrpi  pjtitnr 
dcfeAumcitationis  ad  fcntcntiam,cx  quo  ipiius  no- 
coria  nullim  itfoltac  *  ad  tcsn:.  in  L  de  vnoquoque . 
ff.de rciudicntn.  tcx.  in  capitiiloprimo.dccauf.poil 
icif.  &propr.  cicmcntinapaibralis.  dcre  iudicata* 
Abbas  in  cap.venerabilcfn.aarocroqaintoxIedeAi 
BartoLincxtrauaganti,ad  rcprimcndum.vcrb.S:fi- 
gura.numer.  1 2  o.&  vcib.fupcr  dido  criminc.numc- 
iofeanMlaOflad.dedfioiieoAaaa^refoipt.VSt. 
in  tra'l.  dc  nullit.  tit.clcnnllittiiaitent.  cxdcfc(S.ci- 
tat.numcro  decimo.  Gi  anrniat.  coniiL  1 34.  uum.  5. 
interduilla.  pcrtex.  in  Lj.$.Sttchani.  vbi  BanoLiF. 
de  ftat.  libcr.  Nccdi»ftain  fcntcntiamconclufio  pnr- 
cciTit,  qua:  vim  citationis  habet  iuxta  ftyluin  Hiipa. 
ntar  a  noca  receptani,8t  notatidem  Vant.Tbi  fiipra^ 
tiruIoquibu5.  n10ci.rcnt.nullit.rcpar.pQfllnani.lo9. 
Affli<^ccif.2oa.num.6.Marant.dcordJadi&parte 
icxta.S.de  coocbfione  in  canla.nnnicr.  i  .Gnunmar» 
vbi  rupra.num.7. 

a  Q^a;  nullitas  noo  didi  tur  cx  co,  quod  prius  Epi- 
(copus  tuliflec  interloqoanMjam  a  qaa  Decanus ,  & 
Capitulum  appeliarunt ,  &exeo  vifi  fuc:  u  nr  protc- 
ftari  k  noUecoi-am  Domino  fipiicopodc  ceteroliti* 
^are.  Vndeamplinsnondebiiemntdtati,adtext; 
in  capirulo  fccundo.  dc  doL&  contumac.libro  fcxto. 
clcmcotinavnicacodemiituLquia  illctcxtiisintd- 
JigiturdeappeHadoneftiaobJeaif  vcrodeniftayab 
lcgitima  appcllationc ,  vt  ibi  notat.glo(r.in  vcrb.ap- 
pdlans .  VanquelL  in  di^a  dementina  i.&  3.&  3* 
coaclidiofie]&  vant.tit.quibus  niod.ienten.naJLr<> 
pdr.pofllann1.j12. 

3  Sed  ficcft,quod  di<£^a  appcllatio  noo  fuit  6-iuola, 
quin  poclas  cz  iufta  caufa,&  exprdfa  iit  di^a  appel- 
lationc.  Kam  cum  agcretur  de  pofrcdorio  rcdiutc- 
grandac ,  &  ficplcnario»&  maximi  prxiudidj,ia  qoo 
reftitutus  obtiucbir  poflcflionemdonec  alcerapars 
cgcrit,  &  obtiouerit  inpetitorioyid  l.exitus.lf.deac> 
quir.  poircn'.&  in  quoplcnariopofldforioordolu- 
nscftferuandus,  &  lifKJIus cxigttur » nec  non li- 
tisconteftatio,  pJeitt4ae}wab«cio,&»^iltuacur 
cxccptioncs  requircntes  altiorem  iiidagiftem ,  q  uin 
&  rcprobaricncs  rcftiumexrraditis  aBartoLincx- 
tfaaaganti,adn;priinendttm.in  verb.faounarie;Aa« 
mcro  primo,&  a  numcro  vndccimo,&nuincro  dcci- 
moo^auo,&a  Mcnocii.dc  rccupcrat.  pnflcHinpra*- 
I0d.anan1er.a4.  &  numer.34.&  a  Mandos.de  inbi- 
bjcqujrftione  1 18.&  iateCagnol.in  I.in  paricaufa. 
a  numeroprimo.  vfque  ad  numeru  fcptimu.  if.de  rc- . 
guLiur.  &datolegitimo  contradidiorc  prout  in  ifto 

cafii  adecat,  lesagitarinfigucailudtcijyeittacbiaL 
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£naLvcrnc.  iinautcm  aliquis  contradictor.  Cod.  dft 
cdiA.Diui  Adriani  tollcn.  &  tunc  caufa  plenedcbefc 
difcuti ,  &  iura  partium  pLrtci^tc  inquiri,?;  dcfenfio- 
nesinrcrminoLonjpcientiricrj,adBiJtoLvbilupn. 
verfic.&figura.numero  dccimo  iccundo,  &  vbicun^ 
quc  fcntcniia  tribuit  ius  finalc  tunc  rcquiriturregu. 
laritcr  plcnariacaufis  coguitio .  ad  rext.in  Liudiccs. 
CdeiudicnotatJaitoLvbifapra.  diA.verfic  fum- 
marionum.18.  CagnoL  di(flonumcrofcptiino.  fcd 
fic  cil }  quod  in  lioc  poneflbrio  tccupcrandc  fcnten- 
tia  pro  Kftitttto  tribaic  illi ,  quo  ad  poflcflionem  ios 
finale,  &:  irrcparabilc  nifi  cgci  it,  &  obtinuerit  in  pc- 
titorio.Hrgodcbuitin  ea  picoacaufxcognitioadhir 
beri,cxrapradiAis. 

Std  fic  cft ,  quod  cum  F.pifcopusintcrloquutoric 
d  i  X  illct  informattonem  dc  nouo  recipi ,  quia  ia  rcce- 
pta  claadicabaccxdcicdadcacionis,&adnonf  red 
picnd.im  ttrminum  ofto  dicrumalTignanltjin  qu© 
It  Dccanus,  &  Capituium  voluilfcnt,potu  iilcnt  pro- 
bareconcnriam  ,qoar  infemiaciofiiicfiiattnaria  *  flr 
illctcrminusproccdcntli fiimmarius brcuis,  &!on- 
gediftaiis  a  quolitatc  cauiiae  iu  qua  plenarie,  &  ordi- 
BCiarisferaaio,  cx  fopradi^s  procedendom  crat  > 
vndcdicfla  c.iufa  in  appc'!ationc  Capituli  txprcffi 
^iciuftaad  appcUanduin .  Tum  etiain,  quia  in  ca- 
dcm  interloqdutoria  Epi  fcopu  s  mandauit,qaod  di^ 
gnitatcs ,  &  Canonici  intratrcsdics  in  fimul  darcnc 
mandatum  pro  ilioruinpartjculariintcrdfcalicui 
procitrstotj  com  quo  cauia  prolcqueretnr,a]iasaflU 
gnauit  ftrau  fuc  aadicntic,  vbi  ilUsliiciaiarattnr 
ji^iflinscaafie. 

Vnde  cora  Capirafamoonftftaeretarapnrdi^ 
DecanOjDignit.itibus,&  Canonicis  tjnqu.im  a  ma- 
iori  partc  ,&  Capituluin  citari  mandatum  iuifsct  cx 
decreto  Epifccpi  in  pr  mc  ipio,&  in  dida  interloquu- 
toria  ad  vidcndum  rcc  i  pi  i1  idain  i  iiformatioiicm^  fe. 
quiturEpifcopuminiufte  mandafsc^quoddignita^ 
ces.  &  Canonici  pro  fuo  parti^bri  ioterefsc  infi- 
maidarentdidummandatum.  Quoddariuspatet 
cx  poft  fa^o  aditatis,cum  caufa  fucrit  agitau  cum 
Dccano,&  Capituloprout  exadis,&cx  fcntcntijs 
Dui  £ptfcopi,&NiiodjApoftolid  conftat,quibus 
afserirurlitcm  vcrti inter  Dccanum,  &  Capituluin 
cxvna  &cct.  cxquo  ctiainfcquituriufti/icatamdi. 
^am  caufam  appcllationis  capicttli  abco  in  fua  ap« 
pellationc  cxprcfsam ,  &  cx  vtroquecapitccx  fupra- 
dii^is  didlam  appellationcm  non  fuifsc  friuolam> 
«ita  iaftanij&  legitimam ,  &  pcr  confcquensdifpo» 
mioncmrcxt.indi(flo cap.i.dc<^(  I.  &  contum.non 
proccdcrcin  iftocafu,  &illiusdilpolitioninonob-' 
ibntc  Dccanum,&  C3pituIumcit.-indosfuif$ead 
audiendam  fcntcniiam,& iiiamCXdeiisAaditeci- 
tationis  nuliam  cxririfsc. 

VJtcriosdifpQfitiotexCtts  in  dido  cap.«.de  dol.Ar 
contum.  non  proccdir,quotics  Apoftoli  fucruntpc- 
titi,feddcncgati ,  vd  iudcx  maliciofeautncgligcn- 
terillosprartcrmiiir  conccdcre^ocacFraiic.in  dido 
.c3«-itt.^vcr£&ideuifiiadc&&Benediaus.Capnu 
,  m 


Digitized  by  Google 


Decifio 

ia clcmcntiniprimj.nuinero  i .dedol.&contutn.& 
lioccafudolosj&ncgiigcntiaxquiparantur,  cxgl. 
finali  in  cap.  ab  co.de  appdljt.  in  6.  quin  &  tali  cx- 
iiifi  iudicx  vJtCjrius  proccdat  in  caula  procefTuscric 
inualidiuactex.in  cap.  fu  pcreo.&  cap.  ab  co.  fecu- 
dprcfponfo,  dcapp€llat.in  6.&gk>Cin  verbxxliib&> 
ri  in  clcmcntina  ,quainui$.codein  tit.  primorcrpon- 
foifcd  ficcA ,  quodcapituluin  appcilauic  a  di^ta  in- 
ccrloquutoria>&  nmul  pcti jc  A  >  <  i  t  olos«&licet  Epi- 
fcopus  illos  nou  dcncgauir ,  niiiilominus  proccdcn- 
do  ad  vltcriora  tacitc ,  &  negligcnter  iilos  dcncgare 
vifu^  luit quin potiuspoficanunquam lilosconcef- 
iit  ,vndc  cx  dicla  ncgacionc  cdliuiiihoc  cafii  difpo>* 
fitioccx.indict.c.a. 

^  .  Secundanullitas  contndidamfeiteDtiain  didi 
Epifcopi  dcprchcnditurcxco  ,qiiod  cuin  Portiona- 
lij  m  fuolibclloinccncancnt  fpolmniA'  intcrdidum 
redintcgradar,  Epifcopus  in  dicta  fcntentia  proaon- 
ciiuit  ilipt  r  intcrdido  rcdinccgrada:,&  fupcr inter- 
diito  rccincdx,  illos  rcd  mtcgrando,  &  inanutencn' 
do,quxinterfe  adeofuntcontraru.  Vadefcntcn- 

'  tianon  fuitconfonnis  libciio,  neccontrouerfiaf,& 
in  caludcxcxtraintcrrogata  rcfpondit,&ficdida 
fentcntia  fiiit  nullaad  tcxuin  I.Hnal.C.de  iideiconw 
miirar.Iibcrt.cip.  licet  HcIi.dcSimoiii.i.cicincntmi 
iiEpc.verfic.vcrumquia.de  vctb.fignihc.  Ijciunc  ad- 
dufiaaBakl.m  di^l.fin.nu(nero  pritno.vbi  conclu- 
.«lictalein  fcnccnui.un  effc  nullam .  Ec  idcm  nifirmat 
Vanc  in  tit.dcuullit.  lentcn.cx  dcieci.proccn.num. 
5^7.  inctpi.  IdciF0O.&fadt  bonustextjn  Lvt  fuudus, 
&  ibi  Bartol.  rt.commun.di  tiidun.  cx  quo  Vant.  vbi 
fupra,ititcrt,quod  iudcx  lupcr  non  dedudis  coratn 
copoteibtein  n6rccipitviiaeintiatinhoccaiiide- 

fcftiK  iuiirdi>fti(,nis. 
7  Cui  nuilitati  non  obcft,  quodportionarij  pciic- 
.linc  idtitni  in  eorum  poifcfllonetimponendo  gtaucs 
pcrnas,  &ccnfurai  aducrfuscos,qui  in ea illos  pcr- 
•lurbaicut  vbi  vidctur  petereredintcgrari}&  poll  re- 
dintegrationem  manutcneri,&qtiod  iHcmvoluerit 
Epilccf  us  infiiafcntcnii.'. ;  rjuiarcirondctu!  j  quod 
licctlibciius  Portionariorum  ica  valcacincclligi.Ni- 
hilominus  fentencia  Epilcopi  nulhcenusdiftam  in> 
tcrprctationcm  .idmictit  ,cum  iimul  luLc.t  Kdinto- 
£ratri)rcftitui,dcicndi,&  manutcncrt  portiouaiioSj 
te  non  folom  dtcat  in  poHe^ne  in  qaa  exticemnt» 
quinuTctiam  inqua  cxirtuntfupponcndoclTc  indi- 
^  polldnoucjin  qua  manutcntio  in  di<±i  fi:ntcuti;i 
fundaturcontra  libcllom  I>ortionariorum,quofaf- 
piusfatcncurin  illa  poirclfioncextitiiTc,  fcdabad- 
uerfarijs  viokncer  iUa  Ipoliatos  fuifle.  Yndeliccc 
aliaspoiStierri  fentcntiafupcrco ,  quodacceilbrie, 
aut  viltualitcr  cx  natiua  aCtionis  libcllo ,  &  pctitio- 
fii  fubeii,licec  iu  libello  exprcil'umnoniucrit,prouc 
.  .notitBdd.indi«3al.fin.Cwdefideicomniiirai:.uba- 
tat.n  umero  odauo ,  &  laf.  in  $.  curare ,  numero  5  2. 
inftitut.deadtion.Vant.vbifupra.numcr.97.ve^C» 
crittamenaducrtcndum.Nihiloiniuusintcididum 
letiiieiidar,  &  poflciTlo,  quamcxliiiiutuntexpo&i^ 
fdrfJJtTmJ» 
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necacceirorie  j  uccvircualitcr  induditur  in  af^iotic 
intctdidi  ledintcgrandar,  &in  quaador  fatccurfc 
ipolnnmpoflL/riuuc,  &  pcnesadi.crftriuincxiftc- 
re .  Vndecuin  Portionai  i;  niam  ncn  habcrcnt  quia 
potiusCapitulunullitcnus  pocuit  Epilcopusinfua 
fcntcntia  aflcrcre  Portionarios  cllc  in  dicta  pnffci^ 
fionc,  &  inca  iliosmanutcucre,  &pcrconfcqtteiis 
dida  fcntcntia  fuii  nulla  cx  fupra  di<^is. 

Secttiidavero  iimcentia  Nunci;  Apoilolici  prinae 
tonfirmatorla  patitur  nullitaicm  cx co,  QiU.c,  oppo- 
fito  coratn  dicto  Nunciodcfcittunuhit.Ltis,  pri.ux 
fenteDciie,&  pctito  quod  anteomniafupcr  du  1 1  nul 
litatepronuncijn'ct^  nonpiruit  proCvJ^rc  iJ  kn- 
tcntiam  confirmatori.unprout  pioc.ilic  anccqu,Mti 
fuper  nullitatibusprimarpronunciaffct,  aliasipfius 
lcntcntij  hiit  millullu  t'*I.  iii  I.  (i  \  t  proponis-.ia  p.-i- 
ma.infin.C.quoinudojCx  qaind.iud.  Fr.Lnc.  incap. 
diieAa.  nnin.a;.verfic.vltcrius  adacrtc.dc  appcliat. 
Aymon.confil.  270.  n^mcro  rjptiain.  in  hn.  Crf.dc 
Gr.iiT.dccif.  1 1.  dc lciitcn.^v.  rc iudicjiumcroccrtio. 
Vcral.in  manufcripc.dccif]2  66.ItbroprinK>.cuinuI- 
litati  non  obftat,quoJ  c.i[iitiilum  non  oppofucrit 
fpcci  ficc  dc  n  ulii  ta  1 1  b  u  s  c  X  li  c  1  cc  t  u  ci  c  3  ti  on  I  s  ad  fen- 
tcntiam ,  fcd  dcalijs  nullitatibus  qu  isexpreiEttttm 
quia  fufficit  gcncrolitcrdc  nullit  itcdiccre, &petc- 
rc  fupcrarticulo  nuUitatis  antcomnia  dcbitc  pro- 
aunciari  proutinfui  libcIliconcIufioncCapiculam 
condullt  ad  hoc,  vt  iudex  dcbcatpronunciatc  fuper 
nullitatibus ,  quje  cxadtis ,  &  proccflu  conilantpro 
utdcfiEiflusdidt^e citationis conilablt.  Tum-eciam, 
quiaincodcmlibcllofuit  ipccilicatafupradiAanuI- 
litasprocedcns  cx  co,  quod  fcntentia  non  fuilict  co- 
foinis  libello  quin  excri  in  illo  petita,  &  landem 
null  itenus  fuper  didisnullitatibus  Nuncius  Apo~ 
ilolicus  pronundare  curauit,  &  fi  ab  co  pcticutn  fuic 
quinaddiftam  fcntentiam  confirmatoriamproceil 
fit,qua  proptcr  iiia  ftjit  ntill:'.  cx  fnpra  dednclis. 

£x  quibus  patctrcfponiioadobicdionemdctri-. 
bus  nullitaiibus  conteAtis  tn  commiiBone ,  quta  es 
fupranor.itis  conftatduascxdiiftis  tribusnuliitati- 
bus  addlc,nc  mpc  dctc^um  ucationis  ad  fentcciam, 
&ittrii3idioinis> 

KEVEKENDISS.  P.  DOMINO 
D  A  MAS  C  E  K  a 

KomAna  A^Shs  C^fAlts,  Sai^atif.  Noutmbrts 

A  R  G  V  M  E  N  T  V  M. 

Sabrogaitusquando  fiiccecfat  iti  loaim  diis^ata 
fttbr^ittur»  Aantediueiiiute  lacjonis 
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syujiAnirM: 

St^ngMu  n$u  iMTdt  im  UcMm  ei»s  cmi /kiHgttmrMi 

'^.tii:^'~tAs  rjtionif.na.  I  .(^au.i. 
J  uiliti»  fui/rogjtisne  ab  hemne  ^Mt  ftteus  vtliiit  dd 
MMmiM^tpiMteMAMmris  tM*  ptfi^rMg^jtUig^. 

Hff.i.r.-J. 

Jmj/o^il/iknfma  ttnetur  jJimplcrc.num.i. 
iMMttr  dlUgans fuitMm  ilhd probare  teaetur.  nil.2. 
CU  ifuUotaMiM^fiMgMldbJktvim  iMdiMiAm*  ei^f* 
fiaais.HM.^. 

SiAng^MttiectntnfMcceidtinltcMmtiMseMifubrtga. 

tur  in  .tcc  'u!cni.i'.i  non  per  btt  iiCUMr  Ittm fMettdert 

^uodd  fulftdiitiale.nu.^. 
rttMHid  ndd^d  ex  fuMdtdhali  ejMt  ad  reflitutitMem 

fiicccditin  Ifcut»  ffinM  tict.i'.ts Ufet  MtM  fMeetdtUfMt 

ddieMfus  rijhtutitnis.nu.j^ 
JtegdtiMMdeiet  fr^srifeteMMi^MuufiMimHttMmitt 

tttgdtittit  COtlllft it .Ktl 

ObligatiealttrnatiMd  i.oa  vitiaturvbi  vna  farscfliiM. 
p<^(ji'j:l:s.MMm.€. 

J'M !  a  1,1  fi>:ifr.tiJ:h r  ^ pr  r  v  tlcnt  lcihfis.nu  7 . 
Subro^atie  e^crdtur  ctian:  in  matcria  cxarbitdntt.u.  7. 

D  E  C  1  S  1  O  CXXX. 

X  ^p«Kandfca$  de  Caluis,  qui  pia  qnniqiie  annis 

■H  dcficicntihus;idiinplaii.lonoucrn  annos,  pro 
JL.  quibus  l^ucrat  fadta  locacio  Xrincio  iubintra* 
uerat  ]ocu  divti  Trincij ,  recuCibat  in  fine  locationit 
txtiiparc  quoddjm  puiuanum,&rclinqucrw-quin- 
gentos  orburcs  noucm  annorum  in  Culoii  condu- 
<lo,  &hoc  non  obftante,  quodidem  Calnof  afTe* 
rcnd')fchabcrc  nctiti^in  Inftrumcnriloc^rioiiisfa- 
€ix  Tfiucio  cum  ommbus  ia  illocotcntis  rubtiura£- 
fetlocum  Trincijj  &omni2,&niiguLiini]loXnftni- 
iticnto  c.vfncH.i ,  &n.ur:!r.(  ohfcni.ire,  ac  rjmniTo 
adimplcrc  promiiilict,  tuudamcota  cius  crant,uuod 
Trincius  ^mifetatfacereextirpacionemintradaot 
priraosanao««  Calmuautcmconduccbac  provlti- 
mis  quinqueannis»&  fic  cum  dlctdiucrfuai  tcm- 
pus,  tn  quocadcbatobligatioextirpandi  atcmpore 
ipfo  quo  Hcbat  conduclio,noii  luit  loCHsfllblOgatio» 
ni,Gabr.dc  reg.iur.concL  2.nu-66. 
%  Qupvero  adaliud  paAnm  de  relinquendis  ^oo. 
arboribus,quacclTciu  f.JtL-mnoucmannorum  dicc 
bat  Caluus  >  ad  hoc  non  cxtcndi  fuam  obiiKatio- 
jicm,  quia  hoc  eflet  obligareiHnm  ad  impombile, 
ncmpcquod  in  quiiiquc  annis  relioqucrct  arborcs 

frandcs  noucmannorumjvndefuccedebat  rcgula 
impolSbiI!Qm.£de  reg.  inr.  &'  qnatenns  fiiilTet  re- 
plicatum  adfui/rc  arborcs iam  natas, qua;  potuiflcnt 
rcllnqui ,  duplicabaturhoc  fadum  eiTe  pcrlocator^ 
rcm  probandnnuBirtoLin  l.non  folum.$.morte.nn. ' 
48.fcdeoper.nou.  nuRCiac.  aliegabitur  etiam  quod 
Trincius,  qui  conduxcrat  pro  noncm  annis  dirhuit 
in  piusobi<^ari,qua  CaJiius,qui  oonduxit  pro  quin- 
queannis  tantum,  ficexhocdioctlaratiQneiiSeflet 
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Jocus  fubrogationi .  ^cin.  rcguL  ^  8  3 .  in  a .  falkif* 
X     His  non  obftantibns  Domini  fnemntin  conira^ 

trariafcntcntia,quia  vcibaohligationis Calui,  de 
quibus  iiipra  vifafucruutadmodumdara,  pondcr* 
rando  maxiroe  iHamdaufnlam,  qu^  omnia,  &fini- 
gula  a  qua:  habct  viin  indiuidua'  cxprciTionisomniit 
obligationum  Trincij.PariH  ooniil.  1  jiu.  i  o  ;.voI.  3. 

4  Adprimum  argumentnm  fnit  rcfponfum  negon- 
dodiiierfitacem^quia  licccTrinciustaicrcturexcir- 
parepantanum  intraduosannos,non  proptercacx- 
cludit  quo  minus  (1  intra  illos  duos  annosidfaciebat 
non  rcncrctur  ctiam  cx  poil ,  &  ideolicet  CalunsnS 
fucccircrit  in  illo  accidcntali  dc  facien.in  illispcimts 
aniiisjbcnclucccifitin  illo  fubilantialidcpantanoCt 
poilduosannos cxtirpando. Soc.reg.j8 ^.in  i.fallc. 
&facir.l.cu,n  in  hiiido.§.fiiund»s.tt^dciur.  dot.vbi 
pccunia  quo  ad  rcllitutioncm  ipfamfucccditin  locii 
fundi  dotaiis  licct  non  fucccdat  quo  ad  tempusrefti 
tutionis^i  in  tcrmini";  (iiniHs  p  uti  tuit  tcntum  in  V- 
na lluaianacora  iiubalo  rclata  intcr  diucrl.  imjnrdll 
dccif.  J22.par.;. 

Ad  fccuiHic.ii  dc  i  npoffibilitate  rdinqucndi  ar- 
boics^.ann  >ruai  intritp.iciumquinqut:  aanoruin 
fiicrcfpimfumdupIicitLr,primo  ncganda  impoifibi 
1:  KC  PjfTuia ob!.;z  tioTrincijnon  coniutcbatinpla 
tand  >  a:i>  >i  cs ,  icd  in  abihncndo  ab  illarum  inaiio- 
ncita  vtin  Jinciocationisremancrcnt  5oo.atbore^ 
qua*  pcr  nouemantios  non  f.iilTciittruncat.T,quod 
bcncpatctpondcrindo  vcrba  locationi$>ibi  faltcm 
nouemanrf^rumjperquf  appdret,  qoodaderantar- 
borcscriaiiKi  'qiiiorcsn  )uemannis,qiiicpotcranc 
rcliiiqLii ,  &  iic  <  juodobligatio  coniiilcbat  in  rclin- 
qucndis  iaffl  natis ,  noo  autem  in  plantandis  ncttis 
arborib;is . 

5  NiC ;  it  vcru.t\,  q>  locatori  incurobat  onus  proba- 
<ii,9  adfuiflent  arbores  nrlinqnibnesex  Bart.in  d.& 

morrc.nu.i8.lijpr.i  incontrirsu  illcgato,quialoca- 
cor  non  fc  iuiidat  in  aiiquo ta^io extrinfcco >exquo 
icftthetobligatio  cSduAoris ,  in  qutbns  terminis  !(>• 
quitiirBart.  fcil  fc  Jutnl  \  i-i  oSiig^tionccoducloris, 
&  idcoiicondu:tor  cxcipitdcimpoilibilicacecx  co  » 
quodnSaddTentaibores  rdinquibtles,  debetiftam 
ncgatiuam  t.inquam  i'undamcnt::in  f  i.r  inunrirni'» 
probarc,lnnoc.io  c.  fupcr  his.dc  accuf.  cum  aii  js  pcr 
Gabr.deprobat.concL6. 

C  Sccundoprincipalircrhulcobicil?  fuitrcfpofum, 
quod  obligatiodcrdioqucndis  arboribusnon  fuic 
pra:cifa,fedaltematioa,veldefolncndislulijs  12  ^ 
iingulis  arboribu.s  non  rcliciis.  Vndcctiam  fi  qno  ad 
selinquendasarbores  obligatio  proptcr  impo.fibili- 
tatem  eoannillet,  non  vitlabatnrobligatio ,  quoad 
obligationcm  folueii.Iulios  i  :.Ioan.AndrjAreg.m 
illteraatiuis.  num.8.dc  rcg.iur.in  6, 

7  Ad  teitiom  dcdiucrfaracioncfnitrcfponfum^qi' 
quicquid  diccndfi  fbretdefubrog.itionc  fadaa  lcge 
per  d.l.cum  in  fundo,  qiia  ad  hoc  allcgat  Soc.d.rcf^. 
jS^.cddufiononprocedit  in  fubrogactonefad.iab 
JiomiiM^^idenstfiepnideiis  voluitoU^^adoi^ 
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&  nngahjid  qux  tcncbatur  Trindos^fta!  enun  paw 
fiiones  priualcnt  lcgibusin  contraftibus.  1,  lcgcm 
vbi  Bal.&  a]ij.C.dcpati.8d  fubrogatio  opcratur  cui 
inroatcri3cx0rbitanri.Arctin.in  1.1.  n.j.fKdcvu]g* 
&  pup.  Adalia ,  quar  fucrunt  addu<.*la  ad  doccndum 
i]nplcmcntum,non  liuit  pcr  DD.aliquid  di(^um}  q,a 
videbantur  cxnadobiuBiyUiquoiaotinn  quarreba- 
tur,  An  (aluustcneretar,  qnodalfitnutiaefuicre- 
iblutum  cxprordi^is. 

ILLVSTRISS.  ET  REVERENDIS& 
D.  CARD.  BONONIEN. 

MMttfdtMfcl  fideuommijf .  Merair^l^ 

A  R  G  V  M  E  N  T  V  m: 

Remcdiuml.fin.C.decdic-  Diu.  Adr.toll.datur 
hfredi  pro  bonispoflclTisperteftatoremtem' 
pore  obicus ,  &  pro  bonis  dctcntis  pcr  tcllato- 
femctiam  fi  deigtio  eflce  tute  pigiKM:».ltem  ex 
lapTudecennij  obltuiopr^rumicuretiSintefte. 
liemquando,  &cxquibus  prgfumaturdatio, 
in  fblutum  fcu  pignus,&  rc^  data  in  folutum 
pro  dote  promiira  in  quaacitate  dicacur  fun- 
fliisdotalis. 

SFMMAZlFiS, 

» 

'imeiium  l.fin.  C.dc  edici.  diu.jidr.toll.ddtttrfn^MM 
fi/ftjjie/ie  dcfun^stdcttftrtAitus^fiiueMliqmd  fn^ 
bMtttaedomi»y.ntin$,  i . 

2>iptmt^tsreceftt  dtclMratimemtAtBrtuidis  mm.  2 . 

J^^is iiui  Mtefi ilitiHa ptfpictontJiotariexfo ,  quodin 
*olM  txtmtiu  dixtrtt  dtqtiid  fcire,  quod  f  ofieaiHalio 
examimUmgeflfifMl*  utgMtity  (fitiMtttuc  /juando fa- 
tfum  eratmagit  renm f^it  fctrc ,  poftca  traclu 
temporis  elliuifci  exmmemoru  homtnum /it  ijaiilu , 
num.^, 

Obliuio  iMa^is  qttam  dolus  i/t  rc;?,- pr.rfntMifitr.lOt.^» 
Ohliuie  prafumiturex  lapfudcceu/iff.nu.^. 
SiAmis^t^mm  fnitamrftriiammt  te/Ht  fmUr- 

nati.ntitn.^. 

falfitas  ttfttSi  nu,i  non  cft  cnca  fHbJianttalia  mn  infitt' 
pttU^mimi^s.nM.n.  ^ 

Tignusconuentionale poffidtturprrcrcditorem.n.  5:. 

Jiemeiiuml.fi.C.deedu.  Diut  Adr.tolLcemfetit haredi 
ttiMm  ftn  ftqmsmi  t^mtw  thimtksa  imrt  ^pnrir . 
»»»9.5. 

'XtmeiimmLf.C.ieeiic.  Dim,  Air.  tell.cemfaitetidm 
fr$htmttdenmtis  _feriefitml^mm.mm.%. 

Datiein  f.utnm ,  d-rcn [t^t!i.  ftmdm^^i^mmmtmri 
fmm.  6,vhi  maxime  fauerc  ietts . 
rmrsJI.Tm,J, 
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lymthim/ilmtiamtf^tteH  figttuseemfetMrtMjM^ra 
pro  quantitate ,  CT  verbd  fmmt  s^ilemttMrttrMmibh' 
tionemdomitt^inM.6.  , 

VerhMmceditde  fmi  mamrm  ienttMttrMHsUtiettem  ie^ 

miKtj.num.  6, 

Datioitt  folutMm,  CrttOttpigttMs  cenfetur  vbifuitha' 

hitarMtiemeli»itmiem^rmm.miim.6t 
VerbHm  rrh/erf  natura  pi<^norif  conuenit.nu.J. 
Jtefcrens  dcbet  itttelligi  iuxta  relatum.num.  7. 
JtdmitteiptMiultqMe frevemditieme  vfMrfMtmr.mm.j. 
Venditio  cum  p.rffo  de  retrouendenJo  rMtiomt  retmftrd» 

tienis  videtur  qMafifignus.ttu.  7. 
rmmdmtdMMUiiwtiieitmrres,tiUM  /uitdatMim  ftbitm 

pro  qiiantit.ite  dotis  pror/iiffj.nif.^ . 
Atjlimatio  nen  facitveniitieaem  qMottde  uemefi  facia 

ttmiigttepretit.mm.%. 

TretiKmpr.^fnmitiir  iuxnim ,  &  sdk^MmHevar^rittm 

ittcHmbit.,onusfrebMttii.ttM.H. 
Mxteptio  retjuirent  Mttitrem  imdi^imemmtmMibmltitmr 

im remeiio.  l.f»  Cdc  edic.  Diu.  Air  toll. nu.  9. 
PtffeffitferMiium  fi^i  trMUsfirturetiMmexMciumul- 

lt,mmm^. 

D  E  C  I  S  10  CXXXL 

l  ^I^^W  Ominiviutniaii  confcnfupcrrtitcruntinrc 
I     B  i(^tis[wof»xciTeuutamFlorC-cinifui£rein 
JL^^  bonisNicolai.Cani.n.agacur«dd{edum 

immifTIoniscxrcmcdio.  I.fin.  Cdecdid.  Diui  Adr. 
toU.conaa  habcntcm  caufam  >  IlGec  mediatc  ab  bx- 
lede  gnaatofaflkitBiicntijsprobare  Ntcok&  poi. 
ledine  temporcmorcis  didam  Tcnatamabllqacpro- 
batiooc  Dominijyvel  quali^vc  benededucicur  in  do- 
crfione,&fuitprius  diAum  inaufa  Bononienfi  dd 
Sando  Pctro  coram  Cardinali  Platto  quartaMaij 
J588.  ficincaufa  Vitcrbicnfi  fidcicommi/fio(ftiua 
Martij  1 6o3.coram  Kcucrcndo  Patrc  Domino  mco 
Litta . 

3  PolTclfioncm  autem  Nicolai  (jitis  probant  tcftcs 
vltimo  lococxaminatividclicct  tcnius,&  quartus 
concurrentibus  prxfcrtim  alijs  tcftibus  examinatis 
dc anno  1 593.  &  pluribus  Inftruincntisacquifitio- 
num ,  &  contrafluum  ipfius  Nicolai.  Nonobftant, 
quod  non  dcponantde  vniucrfa  Tcnuta  ,fcd  dc  Te- 
nurafiinplicitcr,<X:indcfinirc,qiiia  tcrtiu^tcftisiii- 
xta  Dccitnuinkptimum  ticpoiiic  dc  [xjncflionc  to- 
tiusTcrritorij  riorcntini,&quartusfuper  Dccimo 
quarrodicit  NicoiaumpoflcdifTcarticulatatnTcnu 
tam,  &  lic  dcbct  intclligi  dc  tota  Tcnuca ,  prout  cota 
ardcahtar.Alcxand.  confiI.88.num.  2  6.libro  quin- 
to.  Dcc  confil. lon.  fiib  numcro  dccimo.  vcrfic.  fcd 
adhoC}  &fuitdi(ftumin  dccifionc  rationc  aliorum 
teftium^idum  cnim  tcAis  rccipitdcclarationcm  ab 
rirticulis  Carf.dc  Gr.iff.  dccifioncrcrtia.nu.  i .  dc  rcb. 
ccclcf.non  alicn.fuit  didum  in  vna  Hofticnfi  littoris 
jMaiisooriRubeodc  anno  r  575.  po/funt  ctiadifta 
iftorGtcftiumfupplcri^&rccipcrcdcclaratroncmab 
iaftrumcntis  acquifitionum  per  ipi^m  Nicolaum, 

I  4  qaat 
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q  totam  caplunt  Tcnutam  cura  mcdietatc,cum  i- - 
lu  Kxu  partc  reccpcrit  ai  cauram  Dotis  alum  ter- 
tiaincx  ciufacmptionis  a  Pennono»  quipriuseaie. 
ratarilijsFrancifci  Cordetti. 
j  Nonobllat,quod  tcrtiusrcftiscontraricti;5jqux 
dixcrat  in  cxan.iricaiini  1593.  ^'-"'^"  tuiin  tlixit,  Ni- 
c  iliU.ii  h.ibuillL  TciuK.inuii  dotc  llol.itc,ho<iicau. 
tcm  iincn('gatusaquohabucrit,dicit  kigiiorarc, 
quia  ad  eticaum ,  dc  quo  agitur,  &  ad  probandura , 
an  Nicolaus  polTcdcrit  T.uutam ,  nihii  rcfcrr,  quod 
Ccftis  iciuci  ii ,  vcl  non  rciucrit  a  quo  illanitubucrit, 
fufficit,  quodfciatpoflcdiflc,  nccproptcrea  redar. 
gui  ikbLt  t'cpcriiirio,.iutaliquarufpicioncnotarii 
lanquamprius  vnum  atiirmaucrit,  quod polka  fci- 
re  ncgauerit,  quiatuncquandofa^ianerat  magis 
rcccns-,  potuit  bciic  fcirc^t^v  poflcatradutcmpf.ns 
obliuifci,cum  mcmoria  hominuin  fu iabiiis.  1.  pcrc- 
grc.tt'.de  acquiren.  pofTefl.  quamobliuioncmmagis 
^iiffrumercdcbcmus, quam dolum in tcftc.  Coriic. 
conhl.3  a4.nutncro  nouo.ia  tincdibro  tcitioprxfer- 
Cimcum  imercdferir(icccnniuffl,qaod<facitprftum- 
Jptioncmobiiuionis.l.l-Kitmn.S.fin.iSi  l.fcq.li.dL  vfi!- 
Cdpio.Baki.cooiil.37.  uuni.6.1ib.i.  Aym.coukl.  $4. 
fuonum.i;.        ,       •  • 

4  Muiuscti.im  facir,quf  d  priiru^Tcrci.'!  in  proccf- 
fu  criminalidicat,fctuific  iubornutumadiliccadu 
latfumab  ifto  fecuudotefte ,  qui.i  iT-po(uiodiAiie- 
ftisiioii  cflia.iwis,  &inoiniicin  cuckuiii  aflcrtio 
jiliuj  t.citis  uoii  piobat  iuboriutioncm  concra  iitum. 
I>eccoiiiil.iS9.nuinero  lexto.cnffl  alijspcrRobnt 
COafil.  1 6.nuincro  fcptimo.  librn  prinu'.  ohicL^tioncs 
mcndacis,  qux  dancur  quorto  tciii,  non  plocueruAC 
Dominis,qui3potuitipfe  itacredere,  &  cumnon 
Cnt  circa  fubftaiitiam  pollcffionis  ,  noii  infringun^ 
diifium  ipfius  ccftis,vtpcr  Alcxancl.coniilioquintp. 
numcrodcciino,&  vndecnno.libroprimo,&fuitad  I 
«liud.propo(icum<ltftum  in  dcciiioaeyparticulari. 
tcr  ctiam  rcfpondcturper  Infbflnaiicesofigulisob.i|p 
Aionibus. 

5  :  Noaobftant,quatdicuiitardrcamcdictatemTe« 
nura?,  qua:  data  fuerititvpignus  dotalc,  quadaenim 
cflcnt  vcra,  non  tauwn  indudcrcnt  aliquod  lus  Ro- 
fyx»  in  ipfo  pignore,  effet  enim  in  donuniodotau 

t  i  s,  ncc  cxdiidurcpt  immiiGoacm,quam  prartcndunt 
Bilcntij  cx  ].fin.quiafivolumus,quod  pignuscon- 
ttftionalc  pofndeatarpercrcditOTem^vcperlaf.in  1. 

ffima.f.pcr  fcruum  corporaliter.numero  quinto.ftl 
dcacquircn'i.pofleff.quipropteicadixitilli  compc- 
tere  interdii^a  poflcAxia,&  nunus  in  claris,ri  autcm 
.vcli:nus  iliiini  ifctincrcnntum  ,  iSradhuc  pi')  bonis 
llctcntispcr  d^iuiutum Ciiiipctit  rcnicd.i.rin.  v  t  di- 
cuni ibi giof.&  Do^. Alciatxoad  1 62.nu.  2 . Rol.qui 
dccommuni  tcftatiir.  cfjnfi.i.nuin.^.lib.jjtdcaod^. 
dc  adipil»;cn,rcmcd..}.iui.  1  68.*jc  fcqq. 

6  Sed  verins  cft,qund  fuit  datio  in  folntum  non  pi. 
pmis.  tiim  oiii.i  in  (^ubioua.piaTunrrur ,  vt  fuitdi- 
Ctmn  in\na  i\oin.iiiaPalatijdtloacli)nisao.  \.'ao-  j 
J»is.i574,  cqrai|i  C«idiaaJi  $cia£hiqO:i«^^ 
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fauoredotis.  Iaf.con(il.9i.columna  fccunda.vcrfic 
3.principaliter.libro  primo.Mcnodi.conlil.  2  o  1  .nu, 
28.  &  leq  ucnt.Tum  quia  vbi  datur  rcs  pro  quantitOf 
rc,  &c  vuba  funtapta  denotarctranslationcm  domi. 
nij  ccnfeturdatioinfolutum,non  pignus.  Aret.c6i^ 
1 59.poftnuin.i5.vditf.verfic.C]chtsinfefiiir.  Ia£ 
dicloconlil.pi.circaprincip.Sncin.confil.p.  nu.3  o. 
lib.i.hic autcmadcil vcrbum  ( ccdic )  quodnon  fo- 
lumeftaptamdcnotarc,fcd  dc  fui  proprictate  dcno- 
tat tran shi t i nn cm  dom i n i j ,  \  t  pcr  Arct.  d idlo confil. 
iui1n.14.1n  lin.jKT  boc.vbi  iupri.nu.j2.in  fin.&fub 
nuin.  J4.VC1  lic.\  ndccimo  probatur.Adcft  ctiam  pa^ 
(ftu  dc  rcftituciulo ,  dando,  «5c  (ic  dc  rcrroucndcdo 
folutis  Ducatis  2  5  o.pro  quibus  fuit  data  Tcnuta  fua 
dent  etiam  illavcrbalibcra,&cxpeditaponderata 
pcr  Informantc-s.  Accctlit  pachim  dc  rcficicndis  inc- 
iiorawentis  in  ca(u ,  quo  Tca uta  rccupcrccur ,  qua; 
ratiomelionnicntorum  fuadetdationem  in  fiJntum 
ncn  pignus, eum nr  n  (it pr.irumiitio.quod in  alicno 
quis  vciic  a:d  iticarc,v  t  in  propoiuo  couiidcrauic  Ko- 
ca  tniHaRomana  Pabtij. 

Ex  qiiibus ,  &  alijifKrr  InfonTiintes  addu(5lis  li- 
quidc  Cijtiiijt,nos  ti;  n  vcrfari iupignorc, fcd in  da- 
cione  in  (nlututn ,  ^<:proptereaaionobftiU,qtiodin 
tcflarncnto  Fr.uK  iui  !a  vf.turvcrb  <  rcluitio- 

nis,  quod  viiictur  !i..tura'p-g:i  >ris  cougrucrc  vtia 
Tubr.C.deluit.p'gn.quia  vltia  qijodferefmadtn- 
ftni:-,v.'iruindotis,'S;  pir  iuerca  dcbcttantuin  if '^uf 
intciligi ,  i3c  flt  dc  diljcioncin  folucum.  auth.  (i quis 
tnaliquojCuiccdcn.iplaectainreluitioquindoque 
pro  rctroucni!it'oiic  vfirp.itur,  \tvidcrc  cft  apud 
Thcfaur.dcciCy  5.  in  princip.  ncc  mirum,  quia  vcn- 
ditiocum  paApdc  rctnpMcndcndo  tadonc  recupc- 
rationis  videturqaafipignas.  Soda.ooaiil.i  $.nani* 
^4Jib.i. 

Necetiampoteftdidfundus  docaIis,caiiBtrtfD-' 
lierlt  in  dominium  viri ,  cx  quoproqumtitaic  dotis 
promiftar  fuitdataiu  folutum,iuxtal.quoties.C.de 
lur.dQt.&bcncdeduciturindccdione.  Nonobftat>  ■ 
qood  didcor  9  «ftimationcm  non  £icere  vendiciot 
nan,quandouon  eftfaAa  condignoprctio.Bald.ia 
l.cxconucncionc.  numcro  primo.  vcrficquodeft  vc^ 
nMSuCdc  pa<fl.cum  alijs  allega.tis,quia  prctiuiapr^ 
fumirur  iuftum, q ui  Jicit  contrarium  , h.ibet  pro- 
barciiaJd.  in  l.pcr  diucrfas .  in  qu.uta  quo-ftionc.C. 
niandat.Rolan.conlil.  0  2 . 1 1 

proptcrc-a  ciimdiiftadiiuidi.i  Tciii:"xcnciin  D-jini 
nio  Nicola:,  quando  luit  dictum,  Tcnutampoiiidcri 
ab  ipfo  v  na  cu  m  Kofi  ta  vxore  rclpcAu  Rofatx  dcbct 
intcliigi  lure  familiarit.itis,  &rationeNicolai  iai«" 
proprio.,  vtiainfuicd(xifum,ij<:locatio,  in  qua  inr-^ 
ternenit  Rofata  potucrit  iieri  prom  liori  cautela  jj^- 
forum rccipicntium ,  quia  cum  mcilictas illaprouc- 
ncritcxcaufa  dotis,volucruntconcrahentcs  fc  po- 
jiercin  tuto ,  nc  nialeftarpatara  Ro£ia  ,de  ab  viro- 
quehabcrclocationcin . 

.Circa  impoficionctu  ccttfps  habeturrcfponfioin 
dedfioiie.Qupdaaccindfciiurciiiat£^^  ndi' 

.  *  "  oiaidi} 


Digitized  by  Google 


,  Pcdfio 

.  «Kndi>ti'rerpiae&spctitodum,critruolocoviden« 
dinn^aucfjltctn  tanquain  rcquir..ns  altiorcm  indagi ' 
seiD^ijcicur  ab  hoc  rcmcdio  l.hii.  vt  fuitccncum  lu 
VnaCiuitatixCilklli  bonorumc|uondSIalii  tS99* 

coram  Reucrcndo  P.urc  Dominonico  MtHiuo.  Quf 
ctiam  dicuncui  circa  nuliitatcm  acquiiinonis  tcitiae 
fNtttis  funt  alicna  ab  i  i\o  iudicio^in  quo  dc  fola  poflfcf 
fioucagitur,  &ponciTiopcr,ichi:n  f.idi  rransfcrtur 
etiamcx  contr.i<'tu  nuili !.  i.lui  vir  vxori,&ibi  not. 
tf.dc  acq.poiT.Tiraq.  dc  con  ftit.p.  3.Uinit.7.na.3. 1 1, 
&  i7.PutA'cir.  277.  libr.  j.fuitin-vna  Boiioniciifi 
dc  Pcpuiis  zS.Fcbruarij  i  jyg.coram  Kubco,  Sc  in 
Caufa  Efina  Prardij  to.NoaeinbrTS  ty8  j.  corani  lU 
luftriHimoCardinali  Pamphilio.Ex  quibusfmtcon 
duiuui  conitarc  tcnucara  tuiSc  polfdfam a  Nicoioo 
dc  tcinpore  qyonis  i,aits  rdolptiotieai  Cf^^u,^^^ 
IIIuftriiri.no  Pamphl!io,an  autcm  fit  JocUS  fmm^flyi- 
ui  cricparci«;uiari  dubio  .vi<|ci>4um. 

IHByEXlEKDI^SIMO  P.  IX 

jCOCCINO  P  ECANO. 

Itfo/. 

AH.OVMENTV^ 

Mincri  quando  conccdatur  reftitutio  in  integrii 

ac^ucrfus  adicam  iixrcditaceaiy&qttaiidoikoo 

ctjlfa  prglit  cgapi  minoo- 
..*•••  ,      . . .    .  ■  ... 

Mui9irAmsctncediturrtfiitMtio  in  integrum  aduerfus 
fJitionemhtredttatis.  h»j».  i.  yiitmem  tkfUr^ffMr 
k>Cfrj^^eJcrej)rthju,4tMnerit4ef,cr  Iffione. 

aitltrxtitHonctnfetKr  frobatafer  Dationcm  titrat»- 
ris:nur.tiudictit»nert^nu.2. 

I^r  Baftffmi^  n^fdcs  indc  fumptaprohat  defcenden- 
tiam,ataiem^  ttrjimilia  coHcurrenttbiis  adwnieniit . 
tiuf/i.  t. 

Httarius fuccejfor  in  cfutopotcfi  cxtr.thcre.cr  puhlicj- 

teetiamlttejpeadentefuiantecejfor,!!  iHjirui^cnt4^M- 
fwro  .  ■ . 

leftitutio  in  intfgritmnmmi^ic^dtm»  ^qffll^m. 

fit  maiori.num.^.  ' 

'tlditionijhMre4itiithnkiteriMiUattarMiiitlitaMii,^.(^ 

^  dcclarant  tuim.6. 

Tejlatns  qatsj>roj>arte,(jr^r$^arte  inttfiatus  dccedtre 
mtftt^Mt.^:  »  • 

/ nuentarjf  coufc&ionit  w.trcria efl indiuidua.nn. 6. 
Mefittntt»  tn  tntegrum  nen  ctnctMtnr  mintri  efftQa 
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DVbitaai,an  minoribasfratribas  d;  Diribii 
clTt. t  conccdcnda  rcd i tii t io  ii i  i  i tcij'  um  ad- 
ucrlus  adjtioncm  IwrcditatiSjquxprodcl- 
fct  &  maioribus .  Etquantum  attinet  ad  prima  partc 
dubi;  non  controucrtcbarur ,  minoribus «.omp, tcrc 
rcftitutioncmiuintcsrum  .$.pupillis,&  ibi  glof  in 
Auth.de  h»rcd.&  Falc,Bart.ln  L  ait  Prswor.in  princ. 
fr.dcm::;or.I5.!!d.conf.7i.nuiii.i.l  b.^.iatc RoUnd.. 
dcinuciit.partc  i.qux(l.5.Plianuc.dcInucnt.p3rt. 
a.num.i^.quaft.  ^.cumalijsIatccongeftispcrMor 
dcr.Pcruf.de  rcft;tut.in  intcgr.quilh89art.7.num. 
j  l.fed  ad  huoceifccla  m  d  iio  copulat  iuc  dcbcnr  pro- 
bari>{i»L  ipfbmaflinr.pcuin,  ncinpc  minorxtjs.iiaj'. 
in  l.df  xtatc.in  tcrtia  quxftionc  nu.  1 2. rt. dc minor. 
Abb.inc.inpratfcntia.num.3a.dcprob.&Ia?lio,finc 
qua  null4d4«irreftitutioLna&  pbftca .  §.  fi minor. 
ft.dc  iure  ittr.Bartaal.dcniqtte.fi.1  Jf.de  iiunor.cam 
alijs. 

%     Q^Antu*n  attinctadprimum  rcquiiltum,  minor 
a:tas  non  vidcbatur|»obata  ui  petioua  Marci  ,qaia 
ditur  fblum  dcpuratio  ctiratoris,qu.T  non  probat  mi 
norem  anacem  inprafiudicium  tcrtij  Al-x.confil.  21. 
col.i.Iib.  t.&aliiidinftrumcntumquod  fuit  produ» 
^mn  a  Dominico  pcr  co  1  n  pu !  m ,  &:  id  co  non  prariu 
dicatproduccnri ,  kd  fbluprobita  vidi.bitur  inpcr- 
lOua  yitauijjpuj  quT  t!  rtur  iid.s  b.iptif.ui,  quarcon- 
currcntibii5admir.lL.  .1 ,  pi<;!i irt!.';i;nticnri.uii,.rta 
tcm,SifiiniI:.i,vtfuitri.liyuitu  mciula  Rcgicn.  I^rio- 
ratus  29.Apiilis  j  592  oiram  Kcu.  P.  D.  Mdlinojft 
incaafa  Aretin;iC.)"pcIIi'i  a\  to.  .Vt.iTj  i  <;9  i.';orain 
Rcuerend.  Doniino  EpifLOpo  Pcrufiao,iiicaut  ad- 
cft  depatatiocuratQcis^ua:  licct  non  probet,  ncgari 
tamcn  non  potcft,quin  fjci.iradminiculum. 
,  ^    Ncc  facit,quod  lita  fidcs  baptifmi  fu  cxtra<fla litc 
'pendcntcjquia  fatis  cft,quod  fuerintdataa  raccciro-' 
rc inofficio, vtde  Notario  fubrogatodicit  Dcc.  in 
Auth.  fiquis  in  aliquo.num.  26.  (•;.  deedcn.  VcralL 
dcc.j5i.p.iit  z.&iiiterminisfimilis fidetittitdift& 
cor;unmcin  ciuf.i  nrititis  Kcg.ilis  iurifdii5ti0OIS  pi. 
iJcccmbri^  i <^o2.Qu,4ntumatcinccad  fccuodttmce 
■  quifitum,ncmpc]acfioiiei»j.I>}quni  nonfueruntcou 
cordcstlcd^ixciiihtqaodinhKcoadiauarii^ 
i)atio. 

^  Circa-lecundapartemdubijjAnicftitatioinfnttf- 

.grum  concc/Ta  minoribusprofit&  maioribus ,  pla- 
.(HitdiAipCtiofa^a  pcr  U.  Cobcllutium,An  fciiicct 
inatiTiafitdiuidua,vc!indiuidua,quian.nareriacft 
indiuidua,  rcftitutioprudcft  &  niaioriLii:? ,  .'ccusll, 
diuidua.glof.in  l.vn.in  yerb.patrocia4ri  vbi  Do^or, 
C.  fi  in  vna  eadeinque  caina  jfiafd.  in  dTL  dentqo& 
S.fcd  vtrum  .nunicro  j.  £F.  dc  min.Afflicl.  dcc.  io|. 
laicModer.Pctuf.in  d  iradatu  qu«ft.4^.afc.  4.nu. 
'io.$edincafudequoagirurcx  quo  reftitotib  perf- 
turaminorcpoftaditaailurcJir  ircm,matcriacftdi 
uiduajVt  eft  tcxt  apcr  cus  in  Lii  iniuor.ti.clc  acqu.tu;* 
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ied.vbiportlominoris  rcftituti  aduerfus  jditioacm 

hrrcditatisnoii  aciTLTcit  inaioribus  inuitisRom. in 
l.cuin  hxredit3tc.rub  num.  5.verf.&  hmc  legctn,  vbi 
haxA.  fub  aum.5.ver£5.veio.lf.eod.  tituLdeacqnib 
bvrcdit. 

j  •  Non  obftit  squod  hoc  modo  quis  dcccdcrct  pro 
p:litecclhtu$}&  proparteinteftatuscoiKtidifi)ofi> 
tionem  iuris.l.qui  cx  duabusS.quiiemid.ff.eod.tir. 
quiacumdgatur  dc  rcftitutione  obtenta  poft  adita 
hxreditatemifteeftcdbs  fpedalts  rcfpon- 
dctBald.  in  d.l.cum  h.Trcdiratc. 

6  Nccobftatquod  Pariilconf.6;.muil.][9.  lib.^.tc- 
ne.it,quod  in  histerminismatciiafitindittidua,quc 
fcquiturModwr.  Pcruf.tJcrcft.in  intcgr.[p.  i.quxfl. 
46.art.  5 .  num.  2 1  .quia  Parif.  loquitur  io  cafu  minus 
<iubitabili,nempecoafeftionisinucntari;,caiusma- 
tcriacft  indiuidui,  vt pcr  Ph.iiiuc.  qui  Parif.  rcpre- 
hcndit  dc  inucQt.  parte  2.  num.  j  i.prjejiippouit.  n. 
id  de  quo  quxritur^nempcmate^^etndiuiduaffl, 
&ideodicit,quodmaiorconfcquiturcxpcrfonami- 
noris,quod  cxpropriapcrfooaconfcqui  non  potcft, 
.  qux  regula  non  proccdit  quado  matcria  eft  diuidiu 

pcr  Rom.coni.  1 9  5.nuin.  j. 

7  Non  obftat  quod  de  anno  i  $94.fuerit  pctitl  d  mi 
iortbus  tunc  minoribusicftitntloin  intcsrum,  quia 
quicquid  diccndom  cfTettan  illa  pcticbttfiagenir  , 
&  an  dc  illo  tcmporc  maiorcs  effcnt  minores,  tamea 
fufhcit  ad  hoc,vtnoncompctat,quoduou  fuetltpro 
fccuta,po([qu.imfueruncefleftiiiuiorcs  intra  qua* 
dricnnium  l.fin.C.de  tempor.inintCgr.  iefticc.pii* 
mo  dcrcftit.iQ  intcgr.in  6. 

ILLVSTRISS.  D.  CARDINALI 
M  E  L  L  I  N  O. 

QMrmu^Ptnfmis .  Vtmis  2  8.  Imiw^.  i  60/. 

.    ARC  VMENTVli& 

JPenfio  impofita  fupcr  Canonicatu  debet  folui 

;<per<Sapiti^luni  quando  Canonict»  fiiir  fafpen 

S»s*&  iUius  poitio  pcrcipiturpcr  Capitulum 

"pcr  itis  nccrclccndi  iccus  \  croli  pcrius  nonde 

crefccndi.Itcm  pcnlio  jmpofita  fupcrdiftribu- 

tionibus  quocidianis  debct  folui  cCiam  dc  diftri 
I  «1  A      .  • 
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'ji^r^iaiMes^»tidiM$4  mm  Mfmnattmr  d  timUfi 

4nte  pr.tfiitH/»  femitiHm.  nn.t. 
PexJietMfoJitdtfKprrdiJlriLMtiombuf  quotidi.ints  dcbet 
fdrit&fdUmde  diftnbutienihu  t  ^uotidtanis  ^tr^fer^ 
cipiuntur4  Canarjtco  f^Jl  jirsjlitunt  feruftiumfid  ctiS 
de  y/  qii4s  Cammcus  rc/idcndo  ly-  tnjcruicndo  acquiji- 

Pt.'.'f(W.ir:t.'f  riti.)r:.-!opcnf:o  tjl  impojitafufer  dijlrihutio-' 
mhus  quottdiMis  &  Cantnicus futt  fuffenfus  dufli- 
h/Aet  vUm  vel  dirigendi  dithius  ctmtrti  Csmm» 
crim  fufpcnJum^velcntrgCsfitltlMm^UdiUfit^Mh 
acs^rcifu.iutm.  3 . 


«liflb&pliiraaUaadhancmatietijun. 

S  r  M  M  A  R  1  y  Ji. 

Fenfo  impo/itJ fuptr  Canotiicttu  dum  Canonicus fuit f» 
fpenfus  dehet  foluiper  Capitulum  x  htcuqueforttt  C4. 
ntnici fuJpeu^fpeiiMtadCapitiiliimfervuMrrefeem* 
MfecBs  lerofportie ffe&etod  Cd^itMUmfar  ttum» 
dterefeeHdi.iitem.u 
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RopofiiidabhmfiinRotjdeordiae  Sanftiflt- 

mi  D.  N.  an  pcnfio  rcfcruata  fupcr  frudtibus 
Canonic«us,&  Sciioloftriae  adfiiuorem  Fra- 
cifci  PinH  Ht  foluC-da  per  capitulnm  Colimbrien.pro 
tcmporc  quo  loannes  tliit  fuipenfus  pfocuius  dubij 
rcfolutioneinformantcs  pro  vtraque  parte  non  erac 
difcordesincdcluiionibus  iurisinmatcriaiuris  ac> 
crcfcendivel  nondccrcfccndijquod  quandoportio 
{Qc£t3i  ad  capitulum  pcr  ciusacctcfceudi  crauc  ctun 
luo  onere  fi  vero  fpc^at  adcapitulumper  ius  noo  de 
ac&endiremanctliberafinealiqiioonerepcncs  ca- 
pitulumquiaillaportionunquam  fuit  titularis,&i. 
dconondccrcfcitacapitulofcd  rcmoioobftacuioil- 
lampcrcipic  iurc  propiio  tanquam  propriam  ipfius 
capituli  fcdciantdilcf.rdc;  \r  nctocircarcplicatio-. 
ncm.An  vcrkmur  in  lurc  acctciLcndi  &  in  hoc  non 
potuitftatnialiquidccrd  qniaooaidsGtacia  in  Cu 
ria  Idco  non  poccft  vidaiquoioodofiaciiiftitutaift£ 
diftributjoncs. 
i  EcpEKtCieafteiiflbbocfiiiKbnMtilodominifirmi 
runtquod  qu.nmuis  pcnfio  imponatur  fuperdiftribu 
tionib.  Sdiolaftrix  vdalccriu^dignitatis  quz  non 
acqainiaturd  titnlaii  antc  prxft  itu  fcruitiutn  tamen 
intcntio  Papa-  cft  grauarc  ab  initio,  in  fauorempen- 
iionarij  non  folumiliasdiftributioncsquxacquirun 
tur  titulari  poft  fbuitiam.  fed  ctiam  eas  quc  mnt  de 
ftinatx  Canonicatui  &  Scholaftrif  quas  titularisrell 
dendo,&  iuferuicndo  acquiftuiftec  &  mouebantuc 
primoquiain  literfsrefemationG  exptimitnrvaloc 
diftributionuinqiia:  funtdLbicr  titularl  fi  infcruiat 
&  non  iilorum  quar  actu  acquiruntuc  &ptoptcrea  iic 
ceflariodioendnm  eftqno  Papa  volnit  aAxiediftti 
butioncsoncrcpcnfionisantcpra-ftitum  fcruitium, 
&  acqUificioocm  titularis.  Sccundo  moucbatu  r  quia 
penfibimpoaitorlnfauorempenfionarij  quifineali' 
quo  fcmitio  cfl  dcbita  impoiiitur  in  fauorcm pcnfio 
narij  Papa  intelligit  grauorc  diftributioncs  ab  initio 
non  faabito  refpeftu  »1  feraitiamft  acqaifitloneinti 
tul.1ristcitionioucb;intiu  qu<ia  fi  non  .idinitrcrctur' 
iftcintcilc^uspcrcepciopcnnonisreddcreturcucn. 
tttalis&penderctexferaitio  titaIariscocnfmfiifp6-> 
(o  vcl  ali  tcr  i!  b  ff  luc  pcn  fionario  no  compctcrct  adio 
piocoofccutioacfuspeoiiouislaltemcontra  capitu 
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lunijS; /imilitcrci  nondtbeicturpcndo  tcinporcv.i- 
cationis  digniutis  fupcr  quacd  iinpolita,&  hoc  ell 
mulnim  abfardain  A:contraverifiimkin  mtem  P«. 
px  &StyIfihadenosrcruatiiin  rccundiiinqucm  pen 
iiooinuitcnipoitdcbct  roluipcnlionarij:.  ablque  a- 
tiqua  fubdttAioneratc  (ctnpore  vacati4kiis.QH/u'tO!, 
&vltiinomoucb.incurquia  fucccdcndum  ninilicaa 
la  intercapitututn  Ecclelia;  Vlixbonen.  &  AJphon- 
fum  Coloma  petebanirpenfioimpofita  fuperdiftri- 
butionibus  C.monic.uu". a  Cnpitulopro ratatcmpo 
lis  vacitionis,&  abfcntix  titularis ,  Sc  Capituliiiede 
fendebatquodnfitenebatorquiadiftributiones  per 
ccpcrat  iuic  p-oprio  cx  iinc  non  dccrefccndi,  &  San- 
^iilunus  D.H.  pcr  fua  brcuiadcclarauit  quod  tcnc" 
bantur ad(oIutiancm  quia  penfio  erat  imfiofia  (vt* 
perdiftributionibus i.i..'"i:ibi]:ioncshoconcrc 
leali  erant  grauatx&  pro  iohmonc  pcniionisobliga 
t^&hypothec3ta;&ideohocopu$  pcrrineblt  adCa 
pituluma  quo  diftributioncs  ciat  pcrcgrc,S:  ifta  brc 
uia  multum  mouetunt  Dominostquia  cx  iiis  dicitur 
dara  mcns  Papar  qaodintclligic  ah  iniuo  grauarein 
ab(lra(fto  il]asdtfttibationcsqa.is  tirularis  lucratus 
fuiiTct  in  feruitio ,  cum  in  huiufmodi  continCAtur  de 
c]aratioclaraquoddtilnbucionesfuntgtauacc-'5cp£ 
fiodcbccttraCapitulo  protemporequotitularis  nd 
inleruiuir vt  cxhac  condufione  d^mini  uifcrcbant, 
quodtuai  P.ipa  imponcndo  pcnl>.otia:i  alifcccricub 
initiodiftributioncsiccunduniearum  natarain  fioe 
fit.i.Tiq'!ita  <:uc  iion  ?ir  .;i;ig;i:it.i  ni  srta  p,uticu!iris 
Can.jaicisocdignitatibiis,  Cipituiumnopotcftatn 
plius  iUas  percipcrc  in  prxiudit^iu  peiion.iti]  iuri  pn^ 
prioj^-criusnondicrclccndijqjiicuin  I\ipi  f  ri.ii.i- 
ucrit&abitraxcrit  ab  uiitioiiiaiTi  racam  qux-  ai:bc- 
tarpenfionarioiiiamportionemlcparatatn  Capiculti 
nonpotcft  pcrcipcrc  lurcproprioproptcr  ifuid  ulifia 
culum  icparationis.i^ild.conl.54z.vcriic.<Sc  vbi,iii>. 
i.PaaUeCaftr.conf.a6a.verf.dicic  autcm  fiarJib» 
a.5r  proptcrca  nccdTario cilquod  vcni.ic  cx  iiirc ac- 
crcfccndi,quod  rranfit  ad  Capitulum  cu  in  oucrc  pcn 
(tonlsvtperdofl.in  O.  rcconiun(.t.tf.dclcg.^.&ifta 
opinioc()in:?gisp!acuit  Domini?,quiahabcnuis  de- 
clarattoncut  in  aiio  caiu  Sandliiliini  D.N.  a  cuius  mc 
tepcndcttota  iftamateria&  Rocaaliaseandemopi 
nioncin  complcx.i  tuic  qux  c(l  cciam  mahunisqaA 
&ezeacuitantur  multaabfurda. 

Noaobftatqaodloanncsezfoaculpapropterfii 
fpcnfioncm  nonpcrccpcritdiftributiones,qui  i  pcn  • 
iioa^rius  habccdupliccm  viam,poccftcnim  dirise.- 
rc  aftiones  faas  concra  excofflniuntcatam  vel  la- 

fpcnfuTn  qui;i  cx  fu.t  cu!pa  nnn  potuit  iurcruire,5;^ 
lucrari  d  ilh  ibutioucs  vt  pei  Giga.de  peulion.qU(ft^ 
Scxagcfi  ina  quarta ,  &  fimiliter  non  habeat  obiiga^ 
ta$&  hypothccatas  diftributioncsquotiilian:i.s,pQ- 
teft  agcrc  contra  Capicuium  a  quo  iiiatpaccptx  pio 
JolntioncpcnOoiuf»  • 


CXXXIV.  i^p 

R.    P.    D.    M  A  N  i  A  N  E  D  Oi 

ARGVMENTVM. 

Pliires  adducuhtiii:cafuS)qiii6iis  remiflbriadb* 
betconciedi.  '  . 

.  s  r  M  H  A  R  1  r  3t. 

»e  defiMndt  ^nicgjm.  i . 
yeripHilitHdopr^fmmptsdimte/itffatfe^/km^^^i 

mendMm  remtffiri4m.HM.  i . 
Nemj prjtfumitur  ialfdre fnim..n9.  i.. 
RemiJferijtdAtnrvbiartienlifnntreUiMmtes.  mi.  a. 
MemifftriddAtnr  ce(fMtetJ^tnitit.mm.  1. 
Xeiedffari*  ctnceJftoimeiiiiiHiuflni^miimtfeiidetntear- 

hirituiiteit.-mm,\. 

D      C  I  S  I  O  CXXXIV. 

I  "w  ^  Oir.iiucenrucre  RcmilToriam  concedcndS 
i  B  cncDoininoStcphanojIicetfiinusiapri^ 
M.-^  ma  inftantia ,  Cum  ipfc fc  obliganeric  (fee 
fl  ..iUi)  viiico* fentcnt!ar,cx  Vciall. dccif. sy.par. j.Tii 
quiaqaaiiiuisde  luiiionon  condct  cx  Dcpoitcione 
TeiUum  fakemnuUlccrexaminatorum ,  fatis  dc  illo 

■  conftarc  d'citurcx  \  criliniilitudincpra'fumptaaiu- 
rc.vtluitdictumin  viiaCalaguritana  dc  Nagcra/. 
.M  lij.  1 590.cotamX)nao,qa«  vcriinnilitudo  in  hoc 
calu  irluit  u  cx  pcrmutatioiic  a  D..Sccph,ino  fada  dc 
alioB.:ii(.licio  iian.!~ti  Pcni  Aquiianx  Diccdis  pro 
jftoBcncHcioSancti  Fr;incilci  confcquciido,  qu(Kl 
non  cft  crcdcndum  KiiiTc ,  nili  iftud  Bcncficium  ciTcc 
valorisinpcrmutationc  cxprv-lIi.,cumucmo  prxfu- 
matur  ia<5iarcfuum,ad  i.cum  deindcbito.flr.dc  Pro- 
barion.Bald.inl.fin.C.dcdot.  promilT.  cumtimilib. 

a  Tuin  quia  articuii  circa  d.  valorcm  funt  rdcuan- 
tes,cxquointrat  Remilforia  cx  VaralLdecif.  6(>.  & 
6Spar.j.Ca?f.dc  Graff.dccif.i.num.f.&dccir.i.dc 
dilation.eod.tit.decif.647.num.3.par.3.diuen.Mo- 
hed.decif.  f  .de  probat.n.fin.  £tcit  1.  ad  probationem 
feruitutiscuin  ibi  not.iti';.C.dc  probar.  tum  quia  cx" 
fupradi^is  ceHat  calumnix  pr^luinptiu.  Vndcrcmif 
jbriavenitconcetlenila,C3j&d.dcct£^.dedihnpocir 
fimc  cuin  in  rcmiCtbria  conccdcnda  in  ciuilibus  plu- 
rimum^irbicrioiudicis  committi  alfucucrit  ad  Cle^ 
ment.vnic.deoffic.dde&L  2.$kfin.Cvtiat*ceit. 
tcmp.crim.quieft.cenn.  wiludiciam  debcc  eflc  dili« 
gcutia. 
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K.   P.  D.   M  A  N  2  A  N  £  D  O. 
TiimkmhDetimmtm,  Vemrit  2  l.Afrilu. 

160 

AKCVMENTVM. 

Parocfaits  habee  affifteiidam  iuris  commtinjs 
pro  perdpiendts  dccimis  ex  pnedijs  ejdftenti- 
bus  inn a  fuam parochiam,  &  contxarjuin afle- 

.  rentiiacuaibiconuspiobandi. 

SrMMJtMlFM 

Hdhes  i»  Argumnt». 
D  £  C  I  S  X  O  CXXXV, 

INhocdubiotanrum  rcfpicicnti  ius  Parochi  ad 
Dcciuias  <tc  praKlijs  in  fua  parochia  cxi  itc  1 1 u  s , 
Domini  dixcrimt  parocbo  ius  communc  jilUtcrc 
•ddidasdecimas  pacipicndas,cx  ccumconcingar. 
c.cum  iu  tu  i.dcdccim.c.fin.dcparoch  c.addccimas 
dc  rcUit.  fpoliac.in  6.  &  vtrobjquc  DoCtorcs,  tcnct 
loan.  Andr.  i  n  d.c.cum  i  n  t  ua.nii.3.&  ibi  Buar.nu. 
rjuicriamidcin  uflirm.uin  d.c. cum  continsJt.nu.i. 
&  S.Abb.in  cconqucicncc.nu.  2.  vetf.  duodccimO) 
&nu.6.vaf.ingloflain  verboquartani.de  officor- 
dinar.KcbufF.in  tnd.dedecim.quxft.7.  num.  4.CX 
quo  fequitur  parochum  non  tcnai  alitcr  probarc  de 
cinMs  nbi  competnequin  oniis  huins  prabicionis 
incnmbcrccontrarium  aflcrenri  &  iuscommuneco- 
tra  ic  habcnti  cx  d.c.ad  dccimas,&  c.  i .  dc  pra:lchpt. 
in  ^  idem  Rcba£  in  iiio  vaStxu  de  con^r.  poit.  nn. 
107.  cum  fcqucntib.  quod  fi  pars  aducrfa  ncpcclcc- 
inoiynariusprartcndit  praKiiAas  deamasaliquo  ia 
lelibicompcter^iUoadiibitoDoaijni  videbunt. 

R£V£K£ND1SS.  P.  DOMINO 
IVGDVNBN. 

Zamorea.  BeaeJicij.Mercitr^  ij,  tAfrUu.  160  f» 

ARGVMENTVM. 

Scqucftrum  in  caufa  bencficiali  fcmel  appofi- 
tum  durac  vique  ad  fincm  litis  nec  potcft  pcr  iu 
dicein  retwcari  edam  adiiiftanixam  eiiis,  qtii  fe 
qoeftram^poni  obtinuit,quando  certittspoft 
fcqucftnim  vcnirad  caufam  &:alij  adducuntlir 
cadbinc^uibus  c&locusfec^uc^o» 


CXXXV.&CXXXVI. 

.   SrUMAfLIVM,         .  . 

Se^tJIrMMin  cditfj  hencf.cath  ^mflqHam  cfl  dpfoftam 
jbtTMt  vfqite  sdfnemUtu^tuiMiJiftjfeffir  tttimeM  v- 
ntmfeiuetitiMMum.  t. 

SeqiieJhmmJehtreii0itgri^UtefaiJeimfiU  vitU^ 

ttlKt.Mlllt.%. 

Se^0e/tnim»m  potefl  periiidieemretiteMrietupm  MHm^ 
fidntiem  ilUntftjtii  fctjue/Inim  afponi  thimiitqtidmA 
ftfl feifii^rmm  tertims  vemit  sd  CAKfmm.mm.  j . 

ScqueftreefihemsiMreettferMi»  frmlfmmm  tjfttdtj^" 

(ilior.  N/t.^. 

Stqucjfnim  in  henefcie  VMtnte  fMtlims  a^mnirtett 
(faoHtminifit  fntimdictmm.nm.^. 

D  £  CI  S  1  O  CXXXVl. 

INtrodnfialkecocamoidinlxio  fupcrbencficio 
dc  iurc patronatiK  racantein parochiali  Ecck- 
lu  dc  Moralcs  Zamoicn.  Dijc.  Inter  AnioniuRi 
dc  Ocampo,  liidorumdclas  CuculiAllieionymi& 
dc  !f)b  Rios  n  diucrfis  prf tcniis patronisprarfcntatos» 
Obijt  .^nconius.,  &  in  ciuslocum  praifcntatusa  Lu- 
dotticovuuscx  prxtcnfis  patronis  l^rtinus  de  Vi- 
Uarfuic  immiflusin  poflcfTioncm  di.^li  lk-ncfic;j  iil> 
ordinario.QiKimobrcinprop.u:ci.iictoruin  Ilid  *rj, 
&  HicRmyinifiiit  appcllatum  >  &  caufa  commifla  in 
Rot3,a  qua  rcfolutum  fii:tjpra;fcntationcm  fuiflc  ac 
tcntatam,&  poOdfioncm  lcqucflrandam  corara  bo. 
mc.  R.P.I).Orano.  Qui  proptcrea  fequeilrum  appo- 
fuitjMartinux  ■!ppcIIauuy5:Caur.icomn!i/7'j  Il!i>fhif 
iioio  D.  Caidinali  5cr.iphino  nuUa  lodta  uicntiouc 
de  Hieionymo,  fuit  lata  fententia  in  fanorem  liidori 
cui  Martinus poft  appdlationcm  interpofitam  ccflic 
omne  ius  fuum,&  concordia  inter  eos  inita ,  &  Ifldo- 
tus  Cfpit  poflcflioncm  bcnefici j .  Rebus  fic  ftantibus 
HicronymusccfTit  iuri  fibi  compctciiti  in  fauorcun 
Pctri  I«afaiiti  qui  vcnit  ad caufam,&  pcdcntc  Utc  co 
nnillluftriiliiiioD.Cardinali  Pampnilioobi  jt  Ifido 
ru.<;,&:  in  ciuslocum  \  D.Ludouicopr.Tfentatus  Phi- 
lippus  dcOcainpo  fuit  iuiroiifus  ab  Ordinanoindi 
€a.  benefidipolfeiiioneinnonobftanteappdtatione 
difli  Pctrij&caufa  coramiflacidcm  IlluflrifliaioPi» 
pliiiiOjin  cuiuslocum  fuflci^tus  fum.Obijt  PhilippnSy 
Vndein(bnte  Petro  proapiK^fltione  feqneftri,fiit( 
dubitatum,An  fitrcuocandum  fcqucflrura,fcudc  no 
uooppon£dum  in  cafu  &  ad  ciicdum  dc  quo  agitur. 

Erbonuni  vnoeonfenfa  TtfolneroQtaifinnattne. 
Primo,quiafcqucftruma  princip:ofLiitrcc"tc  .ippofi 
tum«  cumpnelcautiofaCla  dc  peribna  Mattini  litc 
pcndentetiSecattentata.&mien.  inreg.defiibrog.q. 
I ^.ttcftdccif.  in  haccaufacoram  bo.mcm.R.P.D. 
Orano>Veneris.jo.Maij  i586.£tincaufa  bcncii- 
daIt,poftqnam  fcqucftrum  ^it  apponram  dontt  v|l< 
qucadfincralitis.Clcm  i.dcfcquc.pofl".  S:  ivxSi.  Iti 
vt  quamuispoifcirorobtincatpro  fc  vnani  fcntcntia, 
nOiiloiniims  ficmttin  eft  icuaneadum  fcqucftrum. 

puu 
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Decifio 

Put.dccif.  I  ^  5  .nu.  I.&  dccif.  jo  5.nu.  i.!if>.  r . 
>  Sccundoquialicctduocxiicigaiuibus  coacorda- 
nerint  >tainea  cam  addTcc  Hicioiiymus  tenius  colli 
tigmsA  fii--  lirc  pcndentc  violatio  illa  fcqucftri  luie 
attcntata,&  idco  intrat  rcnouatioiUius .  Caputaqu. 
dccif.  1 5 1.&  I  ;7.p3r.3.Mo]i6l.ded£i.naiii.f.defe 
qucftr  poft  Caflad.ficcif  j  .iium.j.vr  lit.pend.  &  mx 
gis  in  fpccicin  his  tcrminis  ail<^abatur  dccif.  Gui> 
lob.  iaokvelit.paid.iodpttTolaottnt  invn*  B*> 
roncn. 

3  Tcrtio  quii ,  fi  hoc  cafu  iudcx  non  potuiflet  rcla- 
zarercqucftruin  appofitumctiam  de  confenfuilKuf 
ad  cuius  in ft  tntiam  fucrat  appofitum,Caputaq.  dc- 
df.ioi.&  j6o.  part.  inulto  minus  partcs  autlio- 
ritatepiqM-ia  idpotucrunt  jLquiiunTdi^oniftdft 
iorifd. cmn. iud.  1. 1.  C.  ncquisinfua  caufa .  Accc- 

.  dat  >  quii  fi  fccus  tierct  rccupcratio  fru^uuin  cffec 
difficiuSi«|aocafu  innratappolItioieqaeftrLPu^d^ 
cif.  1 5o.nu.3.1il>.  i.&dcciila46.nu.3.par.3.Ro&d»> 
cif.  i^.nu.  j  .part.  2.diucrf. 

4  Poftremo  cciam  de  no«io  ytdebator  DD.  feque- 
ftrum apponcndum  cx quo  poffeflio bcncficij  cft  va- 
cans,&  Pcuus  iufte  tiiQctdcaiiqua  prxfcutationc  it 
tcpcndentCf  &intrafionevt£i6htm  luitaMartino, 
&  Philippojnamvacantcbcnchciojfaciliusapponi- 
tur  fcqucftrumjquia  oemini  fiit  proriudicium .  c.  cum 
vos^e<^6c.ot^ifu6eam  (equcftratiodepartium  vo- 
lunratc fcmpcr  <i:  licira  Bart.in  1.  inrcrcflc.nu.S.£de 
acquir.poildi.Baid.in  Lvnic. poft  num.j.C  de  pro- 
hib.  ieq.pce.Card.tn  Clem.  i  .nom.  i  ^.q.dc  fcq.pof. 
&  non  adfic  a!ia  p.irs^ncc  aliiis  dcpr^fcnti  qui  prartS 
dcbat  iotercirc.Kcs  oiani  dubio  vifa  cit  comc. 

* 

R.EV£K£NDISSIMO  P.  O. 
LVGDVNEN. 

MedtoUacn.  de  Briofchts.yeaeru  1  l.Afrilu.  l<SOf. 

ARCVMENTV&i 

EmptorrequucavenUicioneagic  ad  rcmvendi- 
tam>dt  vbi  venditor  non  vulc  recipere  precium 
|NDceft3M(kpooeie.  Ecpliin  deinteipraca- 
lioaeieattntift. 

■ 

srnnAMirM. 

CmtrM3»sdeetmKmtwitUi^4Kei^9tn.nii.\. 
Emfttr ftqKmuvtmiUUM  ddrtm  vtnditdm  *gtrtf' 

$tfi.num.\. 

2>ef^t»tfiUe»fi^crt£urJUitti»am  nt^m  ntM- 
fitjum.\. 

S^uemtiMreeifitnittr/irtuHmim  fiwiinnt^i&at. 

f^artihnsfrttiiiJicet.nit.  2. 

Sttttmti*  dthtt  lattlligi fecm^lmmiuuitrtimetiurMiliis 
oniumtffumtfiiitfrtLMum.  a. 


CXXXVII.  ,4, 

MtUordmtntavhtnon  fuyi!  li  y<l  {.t  pifficit  cantio  deiU 
lis  rejicttndis  vfjue  .id  qH.tnii.umqHe  fnmmam.nM.'^, 

D  £  C  I  S  I  O  CXXXVIL 

PRxpofitus,  &  fratres  San^  Mariarde  Biardi 
Ciuitatis  Mtdiolancn.Ordip.is  Hnmiliatorfi 
deauiio  i5i$.inucftiucruiu  Licubum lirio- 
fthUffl,&  Chriftoibrum  Scazoftum  dcbonis  dequi.» 
busagiturtituloIocationis,3£  ficlusliudlarij  adan 
nos  noucmj(!je  dcinccps  ad  paitium  iibicu:n,cum  pa- 
disqnodcondnAorestenereniurtntraquatuor  m6- 
fcscmcrcnoucnicx  deLCin partibus  dircCiidominij 
illorum  bonorum^coquc  noininc  Prxpoiito»&  iratri 
busfolucrelibras  4667.  quas  noucm  partes  didis 
Prcpolito  &  fratribus  rcdiincrc  codc  librarum  4667. 
pretio  liccret  intra  noucnniuni,vci  dcinccps,  &  chp- 
Ibnottenniobonisnon  retroempttsijrdem  conditio 
nibus  rcconduilx  ccnfcrcnrur  quaufqiic  Incatorcs 
earedcmiilcnt.  Additum  iuic  quod  ii  locatoribusbo 
na  redimere  volentibaS|Oondu<%orc$  piaKliAam  fiitn 
mamrccipcrcrecufarent.cocafu  farto  illiusdcpofi- 
toretFoucndiciohabercturpro  facta  abfque  aliquo 
judids  decreto  ac  fi  ficrcc  pcr  publicnm  Inftnimen» 
tum.  Itc  vt  locatores  rctiimerc  volcntes  ditlis  libris 
4667.alias  libraS4a5.addcrc,tcnercntur  pro  mciio 
famentit(}Uj?lanf  «otempore,quocontraAns  hicce 
]cbrab.itur,condui5iorcs  f  jcctaiiiinharcbonav?^  pr.T 
tcrca  prxihurcnt  omnia  aiia  inciiorainenta,qu2  dein 
ccps  fieri  eont{ngcrK,(7c  tamen  vt  alianim  100.  U- 
brjrum  fumniani  non  c.xccrlcrciit ,  in  finc  Inftru- 
mcntiappofitxfueruntciauful^de  iiitrandoin  bo» 
Ba,&  capimdii  «oMfn  poflieflione  propria  authorita- 
•e»&4liaf  fimilcs.Ij^p.icliiconucntiscmptio  fcqaii- 
ta  eft,&fotatio  iibrarum  4667.^^11  fa^j  a  condut^o 
ribus,ceffitqtie  inMrtimodumlecatorum,  qui  nece» 
lapfo  noucnnio ,  ncqucdcinccps  bona  ledimcrenr , 
quin  mutacis  idtpius  Prdtpoiicis,taadem  fupprcifo  pc 
nitusordineHumilihtoramharc  SantoMariafPrae 
pofirura  bon.mem.C^irdinalis  Santfli  Sixti  fuitcom- 
nKndaca,quianno  1  $79.  coram  Vicario  Mcdiolani 
hi  vim  didi  pafti  de  reaouendcndo  intiodmitiudi- 

ciumrccupcrationisdidorum  bonorum,  &  citatiS 
Briofchls  cifquc  rccufantibus  rccipcre|4fepo6utprf 
diftuUbras  4667.^1  Briofehisconfignaretttttr£iA4 
pereoBItlaxatione  poflcifionis  diciorum  botiorum  > 
ft  quia  Briofchi  padum  de  ledimendopraticriptuni 
eiTcdiccbanr,  poft  longamcaafirdiftirak)nem,tan-^ 
dcfflcircafincm  anni  158J4  Vicirius  Mcdiolancn. 
iaafchtaitia  aducrfuseam  prKfcriptionem  Cardin< 
km  reftituit ,  fa^oquedccn:to,vt  depolitx  pecunitf 
Briofthis  oonfignarentur,  relaxauit  mandatuin  de  ii 
lis  expdlendis  a  polTeflione  di^totum  bonorom ,  iti 
tamcn  vtamoueri  non  poirent  nifi  prtusper  Oudi* 
nalcmfolotisoinnibusmclioramcntis  in  exequutio 
nc  liquidaiKlis.a  quo  Decretocuiu  firiofchinon  ap 
pellalfent,&  ixpiusfttiilient  citariaddocendum  de 
iwiioa^ttitiisli  ai<to  qinwiam  in  cxequutione 

decreci. 
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Dcdrio 

dccrcci.  Interint  perobitmn  didbc  bo.  me.  Cardini^ 
lis  San^i  Sixci ,  lUuftridiinus  Cardin.ilis  MoataJnis 
dcdidtj  pixpofituia  ptouifusfiuttciufque  noinine 
inhfrcndodcpo(itoantea£iAo,dcnuo  fuic  pccitutn, 
VtadcxcquutionemdiiStidccrcci  deucnirccur  quod 
vt  faciliusproccdcretpropartcdirti  Illuitriff.  Car- 
dinalisoblatxfucruntJibrs^ij.  m  Inftruincnioc- 
nuiiciaca:,& proptcrca  a!ix  200.  quumad  fuoimaiil 
&non  vltraconduttoribus  nul;or.imtc:ifaccrc  crat 
concclTum,&  nihilominusad  m.uorcm>5i  fupra  abu 
d.tarcin  cautclam  pio  mclioramcntis  niaior  lumma 
oblata  clL(i  d^bita  probarccur  indc caufa ,  Notario 
obijtas  ruminas  j  ccipcrc  rcculantc  iliarum  dcpolitu 
Catdinalis  iiominc  fa^umeftpcncs  argcntariuoi 
qucndaai  Mcdiolani  coinmorantcm,qui  ct  iam  hdc- 
hjlfioncm  prxflitic  dc  maiorc  Imnma  luluciida,  gua- 
tcnus  opus  dfcCjtandcmq  i  in  u  1  li  s  t  c  r  m  1  n  i  s  Brioiclltt 
pra-fixis,cumqucilli  fxpuis  ,uidi;,,lafMtis  caufccxpc 
ditioncindiitcrriobcinuiikiitjjncquctamcn  intcriin 
aliquid  probancnt ,  iudcx  partc  citaca » de  voto  con- 
grcg.itionisftantc  fidciuliioncpra-flita  propaitc  II- 
iuih  iiiimi  Commcndatarij,  &  alijsde  qujbus  fupra  , 
relaxauitmandjtumde  i«imitendoCaiidiiuIcin& 
fxpcllcnd^ '  !jiiofi  ho?,  a  quo  Dccrcto,  cum  Briofclii 
appcii.ukni ,  v.\  ludcx  dppcilationc  rcicciftctquoad 
cftcwCum  l'ufpcrtuuiu,pro  partc  Cardinaliscaptafiiit 
pofrclfi  ),iiitciim  Briofchi  caufam  appclhtionis  in 
Kota  commitci  procurarunt ,  quam  tamcn  fubitode 
fcrcam,cumprofequi  ncgligcrenc,ipfc  Cardinalis  ca 
dcnuo  committi  obtinmc  >'.um  claufula  finc  pr.Tiu- 
dicio  lcgitimar  cxcquutionis ,  &  Briofdns  pcr  cotrar 
di<5la$  citatis,&  non  oomporentibus  illo  taniii  Cooi- 
mendatario  Inforinantc,  Hotapofrcirioncin  bonoru 
noinincdikti  IUuiiriOimi  D.Cardinalts  Commcnda 
nrij  captam  .ictcntatam  fuiflecenihitt^jiiatecitaiil- 
laabdicara  Idcm  IlluflriiTimus  D.Coinmendatariiis 
pctcrct  in  icgicimam  &  iullam  poirdfiooem  iqjlfDit- 
ci,dubiodaco,an  firconfitmandum  mandatum  deaf 
foci Jiido  Illuftriflimo  D.Coinmcndacario  ,  vcl  falt£ 
de  nouo  concordandum  in  cafu  de  c^uo agicur  •  Do* 
mini  diJata  in  fpc^lone  fuper  eo^an  hoceafu  vtaese. 
quutiuacoinpctat,vclt.inrumvia  niflionis  ordina- 
tia,  in  ccrim  liodic  liar  ucru  nt  Cardinakm  Commcn 
■  datarium  adimplcu  i  flc  pro  partc  fiia,  &  poflerediaiie 
rc-Nam cum  cx  conucntionelcgcm  contraiflus  acci 
piaud.  i.§Jiconucnaic.  if.  depofiti.  &I10C  cafu  co 
ventafitretnHienditioemptoresadeamteDentar,& 
vcnditoradrcm  vcnditam  fiucrcuciiditumagcrepo 
tcfl  l.Iulianus.§.ofi'crri.dcadl.cmpt.  Anchar.confiJ* 
33 1.&  alij  pcr  Tiraq.  dcfetrad.lignag.  glof.  17.  nu. 
3.&  C!id(.d,iL'tal,u'"ti  lcricCardinalcmimpIcuilTcco 
ftaccumaducrfarijs  retufaotibusrumnias  oblatasre 
cipereeas  dcpofuerit  expaAoconitento.,Ncquectia 
iurccoininuni  .n^ ainpliu;>  tcncrctur  i.acccpcamC. 
devfur.Ideoqucalfociaciodenegari  non  potuicBa]. 
inl.vnic.nnm.5.&  ibi  $alicet.C.nein  vnacadc  cau- 
IaIic.tcr.pn;ii(K. 

.  NeqacoblUtquodiudcJimaiuiaucntpaCiBdi* 
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nalcm  re^ci  oBniantdioramenta  •  antequam  Brio.  . 

khi  cxpcUerentur^quia id  vidctur inteliigendum  de  - 
mclioramcntis  ad  quorum  rcfe^ioncm  bcdcfia  tene 
batur.Scntcntiacnim  intcrprctationein  dci}cc  reci- 
perc  prouc  iut  is  c(I,&  ita  nc  partib.prxiudicccAyin. 
conf.i88.num.  8.  &  fccundum  naturam  contnchis 
cuius  occalionc  fuit  prolata  Bald.  &alij  rclaci  pcr 
Aym.d.conf.lubnuin.a*eKpaAoautcm  non  tcnebl 
tur  Hcclcfia  vltrahbras  soo. quxapudai^gentariuiii 
fucruntdcpofiratar. 
3  Etquamuiscciam  intclligcnda  fententia  cflixde 
mclior.imcntisvltra  prxdiiitamfummam,  tamcncx 
quo  nou  lunt  liquida,futficit cautio  pcr  Cardinalcin 
pra-ftita  dc  iliis  rcliciciidis  vfquc  ad  quamcumquc 
dcbicam  fummanocinl.4.§.  ait  Prartor.  fi',  dc  rciud. 
&  cft  dccifio  Put.cxprclfa  47i.num.5.1ib.i.Maximc 
cnmBriolcfais  ad  probandahuiufincidi  meiioramen- 
taplurcstcrminifruftraprxfixi  fucrint.  An  autcm 
obitct  Cardinaliprxfaiptioj  Donuoircfcruariuicrc 
paiatimvidaidum. 

R,   P.    D.  MANZANEDO. 

B»rien.  Pr*mhientttrmm.yemris  ^Jmt^, 
ltf05J 

ARCVMENTVM. 

Negligcntia procuratoris  in  non  appclltndoaa 
ficiuitacaulltreftitiitionis  in  integrum,&an  pc 
dence  caula  rcilitutionis  in  iotegrum  debeac 
fieri  cseqitittiO)  &quaiidoexe)iiado  dicanv 
cgptsi.  -  • 

svjiiiAniyjd. 

NegUgtnti4fr$eiirdUari/^mtm4^IUtuktAf4uh  qwo 
tmiiutsfimteittiAtrdmfiatmiiuUeMtmm^.  i  .vh  qnod 
t/dit  megUgemtid  meeetimmii^mmcdmfm  re/iitutttmr 

Stmtemttmmtmtleketexe^ifemdtmteemm/4  r^itmtitmis 
imimte§rmm.mmm.  s. 

T/illtt  quMndo  r^httuitimituegritm  fitit  emmm^mfrmm 
tttdt  iMrc,  ef  Mmte  etmmtm^xtmim  umermttfftm  ext^ 
qittttio^m,!. 

MmetputtitiUeitmref^M^fmtaiA  fitermmttlKretmliterti 

exeqtiHtor  'taUs.nMm.  2. 
IteJlttKtio  in  integrnm  non  reiMrddt  txcqunttonem  igr» 

C{ptiam.tuam.^. 
SententU  dpprehatio  reftdtjt  ex  Metftmtitmetli'  fmri- 

ttoncexeqMntortalttim.nit.^j. 
ExeqHMtio  fimtemtittiAtgfMferimeti^m^mtfitferfi^ 

kBmfr^mtkmemfmtiemtim.mmmi»i.- 
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j  ^  ^'iciaioprocar3tDredtato,&nonappcIl.in- 
I  tcarcntcntiitUtaiUatraiiitintcin  iudicata 
M  -*  ablc)uceoquodproctiiatorKnegIigentia,do 
lo  tamen  exdufo  aJiquomodo  obfturc  pofTicncc  rcfti 
tutioniscaufain  iuftatalisncgligcntia  prarbct.Impu 
tct  iiamquc  fibi,qui  ncgiigcntcm  procuratorcm  coo-» 
l^jtuit  cx  Roia  27.dcappdIat.innou.Cairad.dccit 
5.dcappclIat.dccif.4<i9.parTC  5.Iib.3.diu;:rfnuiii.2. 
Vndccxhoc  capitc  Domini  portionarij  iuuari  non 
vilcnt. 

3  Minus  illis  fuffragatur  ciufam  rcftitutionis  in  in- 
tegrumclfecommilTam  qua  pcndcntc  nodcbcatad 
CKcqoutionem  didx  fen  tcntix  proccd  i  ,{iqu  id  cm  di 
fta commifTa  fuit cuin  claufula  prout dc iurc .  Vndc 
cum  antequam  dida  commiino  rcftitutionis  conce- 
daetarfiterjecxeqautoiialesptxdiAc  iaitentic& 
neiiudicatarfucrintdccretx  exquoillarura  exequu- 
tio  cenfctui  c^pca  vt  tcnct  Kota ,  &  fuitdi^Sum  in  v- 
nx  Cudiagiaen.  Dccanatus  1 6;  Decembris  i  ^87. 
coram  bo.  mc.Bubalo.quin&prxdi^flx  litenr  o(t- 
quutorialcs  fiierttnt  in  partibus  iotimatx  didis  por- 
tK»iari>s,per(bna!iter,  antcquam  cau(a  reftitutionis 
committcicturjcxquocuin  pr,rc!:>;ta  comminio  inuc 
ncritdi^tamcxequutioncmiam  ccpcam  noupoteft 
illam  letardsft  extiotatis  aftip.in  1.4.§.condemn«<- 
tu1n.num.50.verf.  aliquando  pctiturrcftirutio.fT.dc 
TC  iudicat.  tcnu  Alex.conil  %  a  5.onni.6.  lib.  6.  Paul. 
deCaftr.licet  loquatur  de  mil]icate>in  anthentioi 
qiuefiipplicaiio.num.5.vcrf.vcl  dic  mdius.Cde  prc 
dbasJmpcrat.ofFeten.Put.dccif.  28  5.  lib.2.&dcre« 
ltit.in  int^r  JedCio.Cf  f.dc  GMir.decif.  1  .numcr. 
24.dcrcftit. in  iutcgr.  Faciunt  notata  a  Bart.  Socin. 
confI1.78.num.4.in  fin.vol.^.&a  LanccUot.dcatten 
tat.  2.parte  cap.iS.dc  attentat.rcflit.in  intcgr.pend 
iuim.131.  ... 

3  Quarfortiusproccduntin  cafii  iioftro, quo non 
lum  litcra'  cxcquutoiiales  iuct  u  ui  intimata*  dimidij: 
portionarijs  pcrfonaliter,&  iiilimul  c6grcgatis/)uin 
ipfidictis  litctisfeparatos  obcdire  obtulcriint,  po- 
Ikaauc rctciuo  tcrminoad rcipoudcndum  dixcrut , 
«poa  parebant&acccpcab^nc  Henteatiam  did  ifquc 
litcrascxcqiiutoria!cs,eraniquepar.-iti  omnii  \n  cis 
contcnta  adimpiLic,cx  quibus  rciultat  prardiaa  lcn- 
tentiaexprciTa  approbatioadnotatperCom.  confil. 
2 5 6.num^  6.V0I.  I .&  Gn7.adin.conf.98.nu.  I p.quin 
vtpcr  Intormantcs  nota(ur,iion  ioluui  ccpta,quin& 
iinin  fueratdi^exeqoutioexeo,quod  fimus  iniu- 
ribusincorporalibus,&:port:onarij  feobtulcruntpd 
ratos  ad  implcre  omnia  contcnta  in  fcntcntia  ex  quo 
patientiam  piobaoerDt  Capimloquo  ad  praMminen 
tia»COntrcucrla,Sj&'  in  fcntcntiacontentaSjad  not.i- 
UperAbbat.num.7.&fiutr.num.ia.inciiuaUciu 
dic&  perlnnocent.{nc.ctnnnoflris.nwn.5.deooii<< 
ccfl.  pra'bcn.&  pcrBarr.inl.fi  pr:ii<;.  ft'.  dcopcr.  nou. 
Aunciat.&  ia  La  quo.C  dc  duiou .  iuieCt.  &  pcr  Ca£> 
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fad.dccif.7.nuin.2.verf.quarTo  facit.dc  cauf.  poflcff. 
&  propria.  quor  magis  iudubi  (au  tcr  proccdunt  cx  re 
.felutiofie  Rocehaccademdie  faOa  coram  D.  Cncd 

no  in  caufa  prardiitircflinirionisjin  qua  D  mv.n\  di 
xcrunc  obHoic  uaniaCtioitem  ad  efiectum  tciUtu- ' 
tioiiis. 

R.   P.   D.  MANZANEDO. 

A  R  C  V  M  E  N  .T  V  M. 

Ober  Racioniiin  alicniits  prinatinonprobacad 
fauoremiaibentis,aiamfi  fiientfcripaisafuo 
ofEdali» 

SrMMAMIVM 

Striftnra friUAU^  domefiua  aonpreiat.Hm.  I . 
Scn^mrmmfrutimmtii^tntimfiiwreimfhrAentittf 

fi-s  c.tliimmofiim.nii .  I . 

MtUtnm  ad  td  qutd  ttoH  afparet  mMlltMS  eft  momentt .  hm 
tmert  3. 

Leferentis  nulU  cfi  i  trtiis  nifi  appareat  qttanta^ 
lis fit  vtrtMJ  termumi  ad  fMem pt  relati».  mM.$. 

It^rtnmemtitmrfiuiemsimetitimmtieii»»  mtmfr^sej^ 
relati  exbibito.nM.  3 . 

Mimmtfaeiemsfer  alimmiVidttmrfileert  fer feiffmm. 

NetmritfirHeiuivtfriMata  ferfona  non  creditMr.nM.  % 
Seriftmntfntmttifr^atadfiimeremferibemtitSmUfmi 
bmtMdmtiiUemUttmmetmr.mmm.6. 
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Tantc  nota  fiue  mcmoriaicripta  in  quodam  li- 
bro  D.  .Alcxandri  notata  a  quodam  ipf  lus  fado 
rcqua  aifcnturibluta  fuiffe  Scuta  5  jo.monet^. 
D. Attiliodeordine  &  mandato  d.  D.  Alcxandri  in 
banco  VbcrTinorum,iiiqua  adidis  Vbcrtinis diil.i 
Scuta  ipccuiiia  numcratadiVlus  Attiliusliabuitad 
computumdcbiti  quo  tcncturD.  Panthafijcarvxori 
diC^ti  Attilij  virtutclaudi  f.iCti  ab  lilunriff.  Cardina- 
libus  ifottid,&  Cclis,proutappaict  in  Aitto  banco 
iib.«.fignatoI.£icie  17  ^.fuitdubiratum  an  cxprasdi 
(flanotaaurincmoriaconflctdc  i()Iurioncdi>.ta-  par- 
titx  iicutotum  550.&  Dominidixciutnon  conflare 
cumpr«diAanotafitqua:dam  domefticsAprinaca 
fcriptura  ipfiu.^  .•'\!cxandri,qu3P  iuxta  iuris  rcgulasni 
hii  probatyCx  Linflrumcnta  1  rationes  ].cxempio.  C. 
dcprobacJJater  Cbaitolas.  CdecSuen.  fifd  debtt. 
li.io.I.nuda.ff.  dcdonat.&virobiquc  Scribcntcs  & 
Bald.in  rubr.C.dc  iid.inftruiii.naffl.6y.Aym.dc  an- 
tiq.  pir.i.S.vifedeveibis.nu.tf. 

htlicctintclligamu-s  iura  in  dl(fla  1.  inflrumcntl 
&dU.cxcfnpiopsout  iUa  intcliigunt  PauJ.fiald.& 

licetb 
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licct.  in  d.I.  Inflruinentlnum.  i.  nempequod  d.  lex  dito  enin  reftetrefolutum  fuprjdiditdepnedifta 

jjiftrumenta  ioquatur  in  lcnpcura  priuaM  dcbitoris  folutionc  cx  dida  oota  non  coullafc . 

eoatraquemagttur»texkva!oiad.Lcxemplopn>-  t\    k       vt  7 

ccdat  in  fcriptura  priuata  crcditoril,  vt  non  faciat  R»  ^  MANZANEDO» 
fidcmpco  fe  >  vtcumquc  iic  omnia  luec  iura  «  veluc 

lcripcttnn  priwitaiii  non  probare  ad lauoicmfcti-  Umtm»Ctnfus.yanm  I7. Itmi^,  itfo/. 

bcntis ,  vt  colligicur  cx  dift.  I.  cxcmplo .  \^  dita.  1. 

jntcrch3nulas.vbididtutpcrniciofumdrciaiquum  A&CVMBNTV  M* 
&  vanain»4|iiin  &  calunniat  adins  pttact  li  cai- 

^^^^^^'^f^'"^^'''^^'^^^^^  Conftibitiisinquafipoflclfioncex^finaas 

I    '^IcoofirmanturateoqiiodiAdiftinailfitw;  cenfiis&b«  nmutcneri.nonobl^ 

latioTd  diftmn  bancum,ibi  comc  appirt  indiooM  prionclmiuIationisamtiaftus^qiMewmmipc 

CQ»icdficeftquod  pcr^ui^tis  di^is  pattittsjn  ba»>  (iiclicependcnte* 
choa  Nbtario&  pfoociple  aArmac  fnmml  cum  dili- 

fcntianonfueruntrcpertar,vndecumnonconftetia  SFMMjtMIFM, 
anchordatodedidis  particis  fequitur  nuUatenus 

cfle  ftaiidumdiftrnotar  rcfcrcnti,cum  rclatum  ad  id  P«ffffi«Htme:agt»Jih4btMSMttmttM$Utmdetetim 

quod  non  apparct  nullius  lit  momenti.ad  gio(f.ia  ver  tdmunatemtri.nu.  i . 

bisgrecisc.vt  veterum.diftiudlioue  9.  gloila  penulti  Pr«hatiefJemperctiifiJft»»mftgrHs  fuftfMimm  ffm 

ina,in  c.A  Romanonun  i9.diftinCiion,c.  nuila  nam<  mtisfrohationu.num.\. 

que  vircus  eft  lefocntis » nifi  dppareat  quanta  &  Ixeeftit_fifHuUtiomise*M 

qualis  fit  virtus termini  ad quem  ht  rchtio.l.  in  tcflj  tnnem  durante  Ute.nm.  2. 

mento.fildccondit.&dcmoHr.  nocac  Roland.a  Val.  SelMtttnevnAdtHegiUdfi frhuMfiterit fiutd  debet  etm- 

C0ofil.8.nu.ao.&  x  i  voL  %,  faciunt  notata  a  Dcc.  in  etdi  mummtemtity^tttMim  imcirftrMiu mtm  thfidmte 

auihent.(iquts,inaliquo.C.dceden.circain(lrtim5'  'inUademifftimieJ^ttitMii^amettartkiiiitf^e]^ 

tum  facicnsmcntionemdealioquod  nonprobctrc  mum.^. 

lato  non ocbibito tum  quia  in  diOi  nota  aflcrtturdi  SnttitHmv»fi4^fdiMBt^ltlhts4tf>^^ei^as.tm^ 

^am  partitam  cfTc  folucam  in  dicilo  bancodc  orditie 

^aundatoP.Alcxandri,&cumded/)rdincfcuma  DECISIO  CXL* 
«latonon  conftctnon  creditur  dc  illo  afTcrenti  acno 

tatisaPut.dccif.289.lib. i.&a  Vcral.dccif.1  yy.nu.  i                               Dominum Antoniura  efle 

54>ar.3.&aDcc.vbifupra;di^o.nu.;i.0ccoaJ(.4;7..  I     \  miinutcnendum  in  auali  poifeiTionc  cxi* 

nmlwa .  JL^F  gcndi  peoiioncs  cenlus  de  quo  agitur»cB 

Quibusnon  obftat  huiufmodi  rcrlpturam  nofuif  dediiiailliusquafipo(rcffioncantemotamIitcin)c5- 

fe  confcdam  a  Domino  Aiczandro,fed  ab  iplius  fa.  ftet,ad  tcxtum  in  $jed  hodie  iaftit.de  intcrdi^.  i.  i» 

Aoi!e,eamidemfitproutnotatgl<^t.ind.l.inftrainS  $.iiaittsinicrdiat.lf-vtf  poffidetBttcinLaicl^aKar* 

ta-cxponcnsinftrunicta  domeftica  idcft  priuatano  S.quodait.num.3.&nu.i4.  ff.codcmCouar.  praft. 

atabcUioncfa(3a  fcd  a  coafit&efiucabaliot&cum  c.x74ium.3.Vcral.dcciLaoo.pait.a.fod  ficcftquod 

fitlbipta a ladore  pro  eo  ^betsracfi  fcripca  cfler  dedida  quafi  pofleflKme  Domini  Aneoni}c6ftatex 

ftabiplb  Domino.Crauct.in  confil.8 1  j.nu.  1 4.  confcflione  Hicronymi  partis  aducrfejquiin  iudicio 

Npn  obftat  didum  ia^orcm  c/Tc  Notarium  cum  pcti jt  cx  eo  ouod  hic  ccn  fus  fuaat  dcdaratus  h^us , 

bancmeaioriamfiaeiiocamnontanquamNocariua  dtfimulatusDominum  Anioaiiimcogiad  fibiicfti« 

lcrip(erit,quocafufcripturacftpriiiara  licetfl  Kota-  tucnda  Scuta  fcxagintiduri,quxab  ipfo  indcbirc 

rio  fuerit  faipta.nocat  Bald.ia  Licripturas.  nu.  7.  C>  lubuic  viegce  huius  cenius  vt  ex  fcriptura  publica  , 

qqipotior.inptg.babeaiitar9&inc.«.a.  j.vcAfal  qaamciittbait,conibiedixit,&probatiop(ercoofi!£ 

poncquod  vnusdefidcinftrument.&inc.cumano  iionem  partis  omnc  gcnus  probationis  fupcrac  id 

t>JS au.final.de  teftib.Fdin.d.c.a.nu.4.vcrfic.quar-.  .  textJal.final.C.denonnumer.pccuiU.cumte.Q 

tadedaratio.faduntaocaci  a  Putpurat.  coulil.^^  s.  de  tranlidion.  LddNiaret.fl;dehidic.  VcraLdectll 

numero  >.  io7.nu.a.par.3.Crauet.coiif.2  i7.nu  9. 

Htlicctaliasiuxtdaliqaorumopinionempertcx.  1  NonobftatexccptiofimulationiscontnUiusqiHr 

in  dXinftrameota  fcriptura  faciat  fidcm  ad  fimoreoa  refpicit  deicAuffi  titttli  &  non  impedit  manutendd- 

fiaibcntis  ft  alijs  adroinicalis  adiuuetur,  cum  talil  nem durantc  litc  cx  Ferret.conf.7.nu.   &  4.  &  fuic 

adminiculanonadfincinnoftrocafuidcononeftin  didiuminvnaRomana  cenfuscoram  RobufterioS. 

hocvltcriusinfiikndum.  Minusagendum  videtur  Februariji;77.vbiplures,prohacfcntentiaaddu.. 

inpiatfenti  de vldmo  inociiio  Doaiini  Panchafilcz  cic,qux  eH  qq.parte  i.diuerf. 

nerapcfolucionemconrcntamind.notanonfuificra  3      Minusobftat  quod  AntonjofoIutlopenfiouQfue 

^^ipiicrediUiUjaccaiicuidc  cius  ordiaciieu  oua  mdcucgata^^uiacuui  icmdiucncinpoiQrcflione  ctia 
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fidiAiroIiitioillidcnegctur.poteft  poffeflbriniftis  nc.col.a.in princ.vcrf.Tu vcrodicas,afibiAbb.nu. 

incorporalibus  reiincrc  ciuilcm  poflL/Soncin ,  &  pe-  i  o.  dc  rcftit.fpol.  Fclyn.iiitobr.  derefcript.  nam.  j. 

'  «cienianuttnrionemdarantc  litc,cx  l-abr.  in  §.  rctU  l     toquc  pcr  no  vfum  rcfcripti,&  pcr reditura  adfo- 

ncnda-.nu.ii.inflir.de interdiifl.<?.  S.illc. in  1.  i. nn.  rumrccufatumpoftrecuIatioaeinBaliftaccnfcturre 

7.C,  vti  poiridet.&  Marant.de  ordmc  lUilic.pai.  4.di  nunciafrcrccafationi,8f  le&tiptooccafioneciusobtS 

ftinA.7.nu.to. & pluribuscitarisfuit  diekumin  bl-  toAper confeqiien».K<Me(aIlvigOiedjdtiiefcripti 

pradi.ta  (kcifionccoram  RobuRcrio.  proccdercn6potuit,maxiraepoftnnanatamabillo 

4     Vltimonouobftatfemcntiaj  quaiiiccontradus  nouo  Vicariolnhibirionem,  &  etiamab  A.Ccori 

^edaratar fimalitascum  ab  ipfa  fuerit  appellatum,  quo  caufi  fucrat  pcr  appcllationca  inttodada,iuit 

cxquo  iftius  cifeatis  fuit  fufpcnfus,  8f  pcr  rcfcriptfi  ctiam  nuUa  prardidla  fcntcntia,quia  bta  in  pctitorio 

Sanaifliroi  quicommiiit  caufam  iii  Rota  linc  pratiu-  pro  partc  fulpcnfo,&  fic  finc  iurifdidionc.  Roc.dccif. 

diciofolutioniscenras.&liicit  dedfib  Ifpalen.pen.  vlt.dc  tcCuhm  in  nouis  Put.dccif.i7(.nu.i.lib.i.& 

fionh  6.Aprili5  i  syd.conimbo.mc.Gr.ifTis &illa Vc  licctlatafitfupcrpofrcflbrio&pctitoriojtameninl» 

nctiarum  Cenfus  aa.Manij  i  jpfi. coram  lUuttrilfi-  tuin  uuUa cft  Caputaqu. dccif.  1 43- par. j. 

noArrigonio.'  3  Pfoponcbaturetiamperlnformantcstcrrianulli- 

tajcxiiefcctu  cirjtionis  ad  fcntcnti.imjquialicctci- 

REVERENDISSIMO    P.    D«  tatiopr^ccflLrai^tamcnnonfucratdicluraadfcntc- 

^  y  Q  £)  Y  ^  Q       .  ti:  n.cxglof.inccfiooataauciainverbordpondeae 

dciinc  t.in  6. 

rklmmn.  htris  patromtus .  Vtmris  17. IMI»  4     Scntcntia  aiitcm  Vicarij  Caluiculis  fuu  etiam  nul 

itff  la.vtpotclatafuperpetiiowaautanteadhucpcfito- 

'*      '  rijfufpcnfionCjpra-rcrquodcumcfletcoiifirmatoria 

A  D  r^Vk^ViaTtr&ir  illm$Rouefc.iIa:quxnulIacrat&  attcntata,deficie-. 

.   aRwVMBNTVM*  l>atilliusf(indametumI.cgitecuma6.dcexcepr.Ro 

ta  decif.io.de  pra-ben.iu  antq.Itaqucfuit  conclufura 

Reculationi  iudicij  renunciatum  ccnletur  per  rc  vua  taiuum  par  tc  Informantc  fcntcntias  efte  Infor- 

ditiimadeimdemiiidioem.ltem  mandasexCaiMteoatlitatistexquoii  nonfuflicttla 

kk  petitOtiopoft  <ii<W|w^ii^  «1>mw null^.  fimnilntibus  fcntentia?  reuocatio,Domiui  drxenint 
*•     ■  *•                                    "  irideadumfoccpArticuIaritcrdeiuiufUtia. 
SVMMAJLtVM,  ^ 

a.  P.  IX  MANZAHEDO. 

StMteMtidtAtdpafiiMl^iitkmmMteriarimiUcis^  mil-  ^       ,  , 

U& mentdtd.HM.  X.  Hifforre^o.  Qi»mk«ius,(^ Pr^endA^mt. 

'ttcufiiisiiidkt»tf«tejlcorameor(d:re^timisnm«4m»  '  hHlij*  ItfOf*-"      •  . 

fafuitcoramalio  ttidicf!ntrodMn4t.nMm.x, 

H(citf4t,em  tndtcis  rcnsincia(fe  cenfttur  (jnired^t  mM  ARGVMENTVM» 

firnmrccitfdtnin.nm.  i.  '       '  ■ 

Stmentidht.ixnfttttorioiiufitfpnfocft r)u!i.t  f\- defc  £xSunmarij&iumcafgiimefitiuii . 

ifuinrifdiclionii.nttm.i.ibtettamfJitUtdiMpojfef-  1 

ftrie^&tnpetitorit.  SVJiMARtrit.  ' 

C.itatioadfcntcnttii>ndehct ef!:  fpccialis.nu. 

SententidcenfrfndnsfcntenttamnnUdmtnnlLdefi.ma-  cldufiiluraritoliterisinftrmdBrtnis^fftfitdincom. 

■  ■•*»*4.  »ii/fioneo/>erdtnr,vti0e^nMetm/h4tMrJ4tnhnrifili- 

{iio  nififrinsdtdiilfa  pjnrione  confliterit.nn.  i . 

DECISIO    CXLI.  Adimflere  qmis  dieitnr  ddimflcndd  ^qumit  fer  iffnm 

.  .         .             .         /,    ,  , .  manfietitjfitmddtm^eturmm.%. 

Oucfcaiatulitrcnrcntiamfuampoftinhibi-  Cfmmikfillfftitres  prxhendas  confutmtbmmhiAetb* 

tioncmcaianatama  Vicario  Papicnl.&ab  cmmiiirturmdtis.nnm.^.^\, 

Auditorx; Camcra:.  ideoque  atientata  fuit  uetretmmirritdntim  refermmsMmf  ufft/thmiidMi 

«.iiu...i.c.nonfoIi:m.dcappcII.in6.Rot.dccir.io.dc  titmbam^ftff^jSitnemjtm.^. 

•ppdUnnou.cun>vuIgar.KcqucobftatquodV»ca-  PMarentcdndoedtjudfumtiurisfifitimitiiicitmrilUrt^ 

lHuPapien.fucratrecufatus,&percio$i«:afation«  titcdreyVtextnnc.nu.A.inffmt, 
caufacommin.1  Roucfcala,  Nam  illiis  Vicirij  rccu- 
fati  ^crfona  fucrat  mutata,&  fic  cciiautc  cauf^  fufpi- 


R 
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doai»BaIifts,  qiu  Rouefcaliciiafam  obtinucrat  c6-  i  ^     Vro  haBcaUifa  faerir  eonmMIk  cvm  cbufii- 

mitti adiuit  nouum  Vicirium ,  &  coram co  introdu-  €  la, Paritolitcris in  fonna  Brcui^ ,  mtcquatn 
Kit  caulauiantcquam  Rouefcalaprxfcntaftetrefcri-  V^^adcauf; maiadeuetuatur,ncccllceftdepa 
pnun^quodiacerc  potuit,HofitGDJnc«KC<4«:ftio^.    rltioaeliiafttuii  cQoStiase^^^HMsMbt  bxnSiiz 
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14-6  Decifio 

^o,qtuevideturconceila  rubconditioue^  fi  pnas 
dt  difta  patitktneconftjterici  &  non  alias  ex  notads 

aP3tir.coafilio45.  numcro  quinto,  &rcxco,  libro 

Juano^  &a  Purcodccinone^zp.  libropriino,&ruic 
iftttaiin  vnaCompoftdUna  Parocf\iali$  i6.  De* 
ceinbris  I5p6.  corambon.  mcm.  Orano.  Vndede 
addu^is  a  Capitulo  arcfpicicntibus  mcrita  caufx 
principalis ,  non  eft ,  vtouid  uiodo  agatur .  quin  lan 
iiimdedidtaparitionc>  oe  qua  non  fu/ficicntcr  cuo- 
ftarc  Dominiccnfucrc  jcum  Dominus  IiilinsC.T- 
iartucritprouiiusa  SaniftilTimodc  CanoiucacUj  i: 
pcarbenda  omnium  Sandoruin .  Et  liccc  dc  Cauoni- 
catu  ci  fiicrit  tradica  PolUrio,  nilulominusdL-ili- 
ila  Pia.'bcnda  Capituluu]  fLmpcrrccurauic  lili  pollcf 
fioncm  darc.  Vndccum  t  liis  PofTcffioa  Capitulonc 
prjftanda,cx  Caflador.  decifione  odau.i,dc  cauf. 
pollcffi(>nis,&propriccatis,6c  notaiisablnnocentio, 
loannc  Andrca ,  &  fiucrio  in  cap^  in  literis.de  reftita 
tion.  Spoliator.  Scquitiir  cuidcntcrC^ipiculum  di- 
Ais  litcris,  quo  ad  traduioncm  ptiflciIiMnis  di^  Prg 
bendatnuJlatenaspaniiflc^amfiloannesGramis, 
qui  iUam  antcaoptaucrat  in  Cipituloillam  diinifc- 
ritj&dcclaraucrit  intcndcrc  cxiftcrcin  poficlTione 
hx  antiqux  pr«bendxd.Rotllndf  ,ex  quomagis  dc 
pri.hcr)dicur  inobcdicntia,  &contiiaUfCia  Cspjtnlr 
in  noiiparcndu  di^isliteris. 
a  -  Secundo  conftac  Capitulum  recufire  admtttete 
d.  lulium  Cof  farem  ad  librum  datx,  &  particip.uio- 
nem  Diftributiooum/&ticdcdjdiC*pituli  cuidca 
ti  non  parittone .  Quibns  non  obftat  di dhim  lultiini 

•  Cefircm  cxformaftaturorumdi(flt  Eccleficnoafi^ 
cilTc  feptimanam  probationisjcumcx  adis  cooftet 
iBlium  Carracem^noriiemd  Captmlnm  interpdlalTe 
pro  dii't.i  hcbrfomada  fibi  aiTignanddjfcquc  paratum 
obtulillc  impleuicnto  didorum  ftatutorum  quod 
pcr Capitnlam  reoilatamfultVnflecampcr  ipfum 
laiium  La?farcm  non  Actcrit,ilZiimpurari  non  dc- 

-  bet,quin  habcndus  cft  in  pratiudicium  Capituli  ac  fi 
diAa  fiatuta  Impleuiflet,  ad  r^ulam  vuJgarem  in  c 
cum  non  (latpcrcumAlc  rcg.iiir*inl(9aocjiiiediiilL 
dccoudit.  &  demonftrat. 

3  Et  licct  cx  prxdidlis  noo  cflct  in  pra;fcnti  curan- 
dumdcadduftisa  Capitulocirca  cofuctudinem  op 
tandipinguiorcspra;bfdasindiAaEctIcfTa,&quod 
tcmporc  gratio;  Apoftolic*  ctiam  dicta  praebcnda 
omnium  ^d^torum  cratoptata,  cumliarcomnia,non 
adarticulum  prxfcntcm,foIam  paritioncm  lircrarum 
Apoftolicarum  rcfpicicntcm  ,fcd  ad  mcnta  caufs 
principoiis  concenunt:  Nihilominus  ad  maiorcin  a- 
bundantiam  dicimus,quod  ft  intc  vacationc  huius 
Cauonicatus  &  prarbciidi  dc  Mcnfc  lauuarij  SautfUf 

•  £mopcr  icgulamotftauam  rcferuad  ceflat  talisop» 
tio,  qux  in  rcfcruatis  non  habct  locum,  cx  tcxt.  in  c. 
ijnal.S.in  pr^bcndis.dc  confuct.in  fcxto.vbi  Franch. 
lMUn.6.&  Ancharan.numcruprimo.Gcmin.COnfilU> 
3o.anumcioquinco,  viquead  9. Caflad.dccifionc 
quarta,dc  cuntcir.pra;b.nu.  i  •Simoncutra^.dc  rclcr 
iut.qacftioa^;. 
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4     PocilGmecam  cadcmrcgula  o^au:i  cxprc/Te  ex^ 
dudac  di&vA  coafuctudincni  optatidi  pinguiorcs 
przbendasin  vcrf.  ac  confuctudincs  ctiam  immetna 
cabilcsoptaDdi&ccumdccrao  irritanti,  quod  in 
xefcruationibusappolitum  inKcit  riculum ,  &  poncH- 
fioiwmiexCaflad.  dcLii.  pl iina,  cic  cauf.  pfjncir. & 
proprict.  Rotainnou.  dccir.tcrti.i,dcrcflir.  fpoliat. 
numcro  i.Simonct.vbi  iupra  quxll/onc  quadragclit 
majnprinclp.pertexcinc.vt  noftratn.de  appcllatLG. 
fi  co  rcmporc.dc  appdiat.  in  fc.<co,quia  &  talc  dccrc- 
tum  irricans  habct  oculos  rccro  ita,vt  ppcrctur  nulli- 
tatcm«bipfoinitio.Ca(rad.fuperrcg.dcdf.  1 2.  nu. 
niLToquarto&quinto.S.irncnf  in  regula  dc  Annal. 
qux(lioncquinta,numcrofiujL&fuitdidum  ia 
na  AquilanaPrioratus.  SecundalnnijijSr.conili 
bon.mem.CantucLio.quxeft  i^p.numcrofccundo, 
pancfccundadiucrf.  Vbi  rcdditur  ratio,quia  Papa 
fcuocandoeaqa»i«rispofitiiiifafle,iraocnilla^vt 
cx  tunc,  glolT  communitcrapproSatainClcmentina 
prima  in  vcrb.pro  intc^^is  .^dc  iinmunitat.  Ecdefi»* 
ram.Vnde  cxcluditur  fundamcurum  Capituli  quod' 
tcmpocediAa  graticiam  optioptoceflctat. 

REVERENDISS.  P.  DOMINO 
M  A  N  Z  A  N  £  D  O. 

A  R  G  V  M  E  N  T  V  M, 

Pcn  fio  vt  pofTit  transferri  reqniridir  fpccialis 
cultas,5^  dcbet  dicla  facultas  executori  prfffen- 
tari,  &:ad  probandam  prcrcnrarioncm  non  fta- 
lur  didto  cjtccutons ,  nili  actus  prjfcncationis 
fit  enen/iis ,  noc  amelbtioiii  Nourij ,  nifi  ia 
Inllrumenco  tnnslationis  inlaatur  ipla  fih. 
cultas* 

srMMjixrrjr 

Pe»fiovdc4t ftrfrm$ti9»en»     £fifcefdtiim,  iume^ 

renjio  mt$  fttefl  trjnsferri  Afytie  fpecUli  fjctiU^  V 
trMufireiulietiAmJi imrefeniMtitne  fnerit  c^nceffa  re 
»tmthetumi»  cdfufnmMttmii  di  Hfifo^Miim . 
*»erfi  I. 

fMnltitstriimtfertmdifei^metvHiidiofA^Hgpd Jhe , 
eidUmttii.mm.t.  % 

Omafmm^tmrfrt  emufiimedie/tt.mm^t. 

ImrifSliiSNsmitexerckiimimemjic^mirifmrdiftepr^fenfd 
tiememrefcrifti.mmmter.x.vhietiMm^imdexfciMtfedf 

legatnm. 

Jtefcrifti fcu  iitcrarum  pr,tf>itatie  r.orj  rroh/ttfir fer- 
dffertiemtm  excfuttnsjtu  tudicistuijt  aci  us frtfentm-.. 

timt 
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tiMUSjt  txtenft  fcriptus ,  m{l  refcriftum  fcu  lite- 
rsfiM  vrigtnaliter  tndiHs  rtgifirMd.  mnmer»  2.  vbi 
fiuitt$MfHf^i:itqnodNttMnit$  Mttrfittitr  ftutiUatm 

trsnsfirendtfffionemfihiftiffeexhibttam :!Um  vi- 
difie  leffffe  ^tfi  qtiuleHm  tit  itifiritmeitta  trMsiatto 
wis  ngifirdtiir, 

li^nmemtiimitrmnetfftttmit^fietnferiftttrsfriMstm, 

3fftffiieitititdifiSttsf»tefiefftiUimettri4ietiditffi  im 
ftirtHiuM§mfit^fi^iu.iittm.^, 

D  E  C  I  S  I  O  CXLIIL 

^  "W*^^  Omini  dixcrunt  translatiooan  pmfionts 
I  \  ciTeinualidanijtumquiaCaFdinaUsPace 
JL«^  chopoftquamfibi  huiurmodi  pcnfio  fuic 
refcniata,  fuit  proinotus  ad  Eccldiam  fiurgen.ex 
auo  penfio  vacauit  c  cuui  in  cundis ,  §.  cum  vero.& 
ibi  Abbk  de  cled-  Gig.  ia  trad.  de  pcnfioD.  quxftio» 
ne  quinquagefimo  fexto  >  circa  fi  n.  Rota  diucrf.  de- 
cif.  »55.  numctoprimo,partep{ima,qaod  proce- 
diCtdEfi  iti  dida reierttadaaefaeritd  conce(fa  reten 
tiopenfionisj&in  ciiu  promotionis ad  Epifcopa- 
tum  ,  quia  opus  iuic  rcccntionem  fuilfe  conccnaui 
cum  i  ila  qu  alitate ,  nempe  cum  faculcate  transfcreu^ 
di,  alioquin  &  fi  cxdifta  facultate  rctincndi  poifct 
Catdinaiis  poil  promotioncn;i  ad  lipi  lcopai  ura  gau- 
deredida  penfionc,  nontamen  potuitillam  tranf- 
forc  jVtintcrminis  tradit  Vcrall.  dcLifione^  1 5.& 
32».  parte  fecundain  imprdi.  &  indcciliouc  320. 
ifidpieatidiQicn&tiolibroprimo,  in  manufcript.Fa 
oultasnamqiic  rrnnsicrendi  cum  fit  odiofa ,  digna 
cft  fpcciali  nota,  &  iuodiofisquicquidcft  omiilum 
Inbetnrproonittfb  LcMmiiodilGineJEikliber.  &po 
fthum.c.odia.dcrcg.iur.in  6. 

a  .  TumquaCanouicusCaIden>tkdida;transiacio- 
niscsecntor,eaidMit  InttidiftiojDi^cniii  ilU  Itteiae&- 
cultatis  transfcrcndi  non  fucrint  prarfencate,prouc 
tequiritur  ad  cxerdttum  lurifdidionis  ailequcndum 
per  textum  in  &  fiipereoil  fecttndojvcrfiauo  fin.de 
appcUat.  glof.  in  verb.rccepcis.in  Clcmcntina  priml 
deprocurator.  Crcfceot.  decii.  dccima  tertia,decon 
<eaonepTaebend«quiah'quosproifta  fentcntia  alle- 
gat , &  vhra ab  co  ibi  addu:ios  candem  fentaitiaiTi 
tcnec  Arcbidiaconus  in  c.  fi  is  cui,dco(Ec.dcle^t<in 
fetto,  ft  Feder.  de  Sents.oonli]io  vigefimo  teitio » Bc 
B.ildus  in  I.  f iirus,numcrodecimo nono.C.dcfurtis 
pcr  ccxt.  quem  allegac  in  c.  ex  conqueftionc.dc  rcft. 
Ijidiar.  dtdt  Bald.  quod  ntfi  ance  omnia  fiat  prp- 
fcntatiorefcripti  proccHus  c(lnul!us,ctiam  fi  iud^x 
icilcieddcgatum,itaquodiftudoon  cft  racionc  i- 
gnorancia; ,  fcd  quia  dus  larifdiAto  pendec  ex  pro- 
dudionc  refcripti  quod  Bald.  ibi  dicic  nocandum.  i- 
dcmtradicRotain  nnu.  dccifionevigdimoprimo» 
mnneroqutnto,  cum  fcq  jcnt.deeonceff.Manien.Ae 
Aegid.dccif.  i  io.numerodccimoterKio.rence.COn 
(iiSs.numeraquarto.  dccif.  69.  parteprima^iucr-. 
iQiUiecftalcurlupcrpra^lcncationciicerarumairertio» 
.  .  fsreJJ.Tm./* 
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nl  cxccutoris,  nifi  .iftusprjefcnt.uionls  (Ic  cxtcnfe 
fcripcus ,  vc  dicic  Roca  in  vua  Tuden.  bcucdcijdcl 
Roud.  decimofecttndo  Decembris  1 594.  coram  K. 
P.I^.  mco  Decano,&  nifilitcrx  (iiuorigiaalirci  rcgi 
ftraueiaa4fliS}VCineadeuicaufa  fuitdi^ium  coraia 
Reuerendiflimo  Pacen.  nono  lanuari  j ,  1 5  9  ^  &  vt 
Fcrrctus  vbi  fuprajnumcro  tci  tio,  dici  t  iicc  handum 
eric  acteftacioni  Notarij  aflereotis  in  jnftrumcnco 
tnnsbtionisvidifie,&  legiflrefaculeaiem  transferen 
difibicxhibitam,quamui$attcftcturdc  Anno,Mcn- 
ftj&diceoncdfionisiniusfacultatisnifificpcreuin 
in  inftnimeato  regiftraca ,  argumento  autbenticaeft 
quis  in  a!i({Uo.C.dc  cdea«&  hanctbidan  didtooow 
ninnem  idem  Ferrec. 

\  Vltcriusquiainftrumeiitnmtr4nsUtiom'snoolix 
betiecognicionem,quadeficicnce  remanet  ficut  fcci 
ptura  priuata ,  qux  non  facic  fidcm  capiculo  fccun- 

-  do,  defidcinftrumenc.l.inftmmcnta.C.deprobac. 
cradit  Oldrad.  confilioprimo,  lutmero  tcrcio,  &  fuit 
di«5lum  iti  vna  laccn.  Pk)itionis  de  Anzi. decimo . 
cundo.  lanuarij  1 6o4.coram  Renerendiffimo  Rho- 
dien.vbididcarhocpiocedere,&fiin  partibusooa 
fucrit oppofitum,cum  etiam  ifto  cafu  dcfcclus  rcco- 
gnicionisiuriumpotcftopponi  inCuria,vt  fliit  di- 
dumcoram  Palcotto  in  caufa  Crcmoncn.  Prioratus 
togcfimo-Oilobrii;  r6oi.  Ncc  loanni  translatario 
futfragacur  inilrumcntum  Clcricatus  cxhibicum  , 
cum  noo  fit  recc^nitutii  >  &  rcftes  fuper  eoittitex»< 
minatifinccicacioncpartis.  Kcliqui  cu.icunnturin 
dedfioaccoramliluiiriifimo  Pamphiiio  tunc  Rocae 
Audicoceinhutiifaodi  caufii£iaa« 

K  £  y  £  R  £  N  D  I  S  S.   P.  D. 
MAKZANEDO. 

SdUmdotiatt  Beaeficif  de  AlmcitMrd.  Limtt  20. 
lutif.  I  60  f. 

AIICVM£NTVM. 

Aicematiua  fi  fic  concefla  in  medio  Menfls  Apo 
fiolidahilliasvfDsiacipiatcurrereadiedai^  ' 

.  vel  porius  indpiat  abmicio  alteriiisMeii& 
habilis* 

s  r  M  M  A  R  J  r  Ji. 

Menfis  qnidb  initio  'jigore  regnl*  ocittntt  efi  Af^olitnr^ 
fitnmtStHtnfls ticceftetiirtitermsttiiuimm  effeitmr 
(fne  aJ refduinn  ordinarij ,  quia  alternatiua  hqnitur 
deMenfe  tntegralti  non  defimgmiistUimsdiekns.nm.  i. 
e^  nn.  ^.nm.      mmm.  6, 

Jtegnla  eitdnnrtfernans  o<h  Menfes  difpefitieni  Ape- 
fieitca  iUts  memmme  frofrie  defignas .  numero  ft~ 

emmdt.  ...  ^  " 

X  «  Mti^ 


^  kj  ^  i  y  Gopgle 
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Mtnjis  ifilMnit  efi  preprie  nowint  focdtKs  eomfatattir  d 
t/tedtj  noftcvltimj Mcnfis  frxcedcntis  -■five  jjttie" 
didm  ttoitem  'vlitmAm  Menjis  ^dc quo dgitur .  num^ 

SccHi  in  7'fnfi  ,u-t>elht]uo  notnine  Menfit  vocjtOj  (Jtiid 
titHcjitcomfuutioddtctcrmint  itu  %'t  Ji  tcrmimusv- 
nUtt  Uet^tine^dtdie  20.  AfriUtfnrietmr  se.  Msf. 
num.2,  I 

Htnuis  dicitur  tttnm  itttegrali  cttijiunscx  funddmen- 
Httpsnetikftt^teifisjinm.  3 

2>!en>is  proprio  nomine  defi^natits  dicittir quodJam  te-  . 
tumtutegralcex futsftutilius^uemfediehns  fonfiumt. 
tum.}. 

Tetumillfid  dicitur  ,quod  vnutn^  centinuum  ejl., 
freut tfi.vHumintegrAk f  &exftrttbus  inteffMlikus 
e§u0entjnm.^. 

Htfpejitio fdffj  dc  vno  teto  inteTr.i!!  intclli^ttur  fititu 

detete^enduttmdefurtthus  Uiitis.uum.  ^.ykiettdm ,  > 

Jefoffiiftone^iuu^.     •  ■  • 
24enfis  tjuiinfuiinitio  fuit  Pdfd  rtfemmiUyfemferre- 

mdiKtrtftrMdtus,nu.6. 
Bemefieium femel  d^eHmm  femfer  remumt  dfeffmm. 

mumero  6. 

Agelii*  diffieiitmt  rtmmiittmr  qMdmreferttdtit .  nume- 
rt6. 

DUito  tunc  ittmutHH^mt  tt^emiuum. tmm»^ . 

ftpitme.    .  • 

Alitiudnii  tdmem  Smn/bmmkim  imremeei/itmr .  mmmr. 

ri  S. 

Ditttttiinc  dli^udmdtre/ertHrddtdfum.mM.^.  viimd-t 
ximefididitde/tiUffitdiMMUe. 

Extrc  stus  temporis  vttt^MfeMmr  mmwtim  4t 

ddff.uidtMtiA.nu.^. 
Menjis  Ap!'JlelicusdcfintttlfeAfefleluus^eJficitiirtir'' 

itMdriusifi  Pdfd  merumWfmmm^MiedfitlmmMiir.  10. 

yhidHneitMr  riait, 
AtterndtiMdeemctffif^reeegmitdim  mieitttlitmfit  Aft^ 
fiolici  ilU  M^timretiilMeipfiusdefinittffe  Apojiolicust 

& effcitur eriiudriut^u  10.  r  ti limtm frmuumr» <j' 

mum.  il.&l  i.dfferturrefponfo. 
Seferm^itues  imiMOdftr  re^ulas  CdneilUrid  ctffdmt 

ftrmertem  PMt^cist& ctUdtie  temefeierMm  fftSet 

ddordifidrimm.mm.  10.  •         • . 

Afternutittd  r-meutt  eifidCMiMm  imimffmmfer  refentd'  ' 

thmemotJeMenfum.nM.io. 
Abtrmatiua  nin  tellit  reJeikMimmtdedjft&ients  qui-  3 

kmthemefeiddiMd  refirmdtdy  vddfi&dermmt.  mmi 

imert.ii. 

'AlterndtiUd  vfus  ineifit  dt  imtie  Memfii  Itdittlis.  nume 
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ACccptata  altcrnatiua  SaJamanticx a  Domi- 
no  Epifcopo  fcxto  luiij  1 6o5.quoad(iifce- 
fm,  non  vcro  quo  ad  Ecdcfiain,  &teccpcif 

rccncjnir.iquc  in  Ditjriadiita  acccptationc  18.  Au 
gulii  cmidcm  anai ,  cuaiit  obitus  quondaui  Dtdad. 
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die  19.  ciurdetoMa^  Attgafti ,  per^uatn  vaccinfl;' 
benciiLiumdcquo  agtcur,&dcillo  Doininus  Ro- 
dcricusaPapafcptimoOAobris,  &  Dominus  Pran- 
dfcttS  ab  fipifcopo  19.  Scptcmbris  illiufmct  an- 
nifucrunt prouilijvndcortum  fuirdubium  ,  An  col- 
latio  huius  bcncficij  fpciftauci  it  ad  Papam,vcl  ad  E- 
pifcopuiiu  ^ 

Et  Domini  ccnliicrc  .id  Papam  pr.rdi(fl.im  collj- 
lioncm  ipcctallc  nioti  iJio  potiinmo  iundaincnto  ,. 
quod  dklus  Mcnfis  Auguftiinfui  principio^pene- 
glllamodtauam^  fucrit  Apoftolicus ,  &  rcfcruatus,& 
itadcbucn'trcput.iri  vlquc ad lilius  fincm,&  gr.t- 
ciamahcrnatiu:?  ioquutaindemenfcintcgrali ,  non 
verodcfingulisillius  dicbus,vetenuic  Kotain  viia 
Fou^tin.i  Canonicatuii  1 6.  Dccembris  1 53  5.  coraia 
Illuilriirimo  Blaiichctto ,  ai^jameiiboceK.  in  L  «unv 
q  ui  xdcs.  it.dc  v  fuca  pioni  b  u 

Xum  etiaiu  quia  dicta  1  cgula  odaua  referuat%s  o- 
iSto  Mcoicsdilpditioiu  Ap<><in]ic»,illofiioinjiiepro 
priodcfignat ,  quncalu  quilibct  corutn  dcbct  com- 
putari  a  mediu  ocMftc  vJtiina  Mctitis  proxiroc  prorce* 
<leatis,vfi{ae  adondiam^noArafTltinum  menib 
dcqnoagitur.ad  cext.in  l.inorc  Romano.  tf.  dc  (ctijt 
notat  Baiki,ia  Lcos.Siio  aaccro  juuiieio  feptimo  vcr 
fic.disi  inperi«s.lF.  dc  apfxJlat.  AiiiMlitts  Hcbnff.  de 
collation.  §.  pncfatiquc  ordin.irij.vcrb.  fubfequcnti- 
bus  Mcniibus,  &  in  traCt.  de  nominatioa.  quarftioik 
ilH.  mmtero  iecando ,  qood  iccnscOeeiv  MeaSbva 
hoc  nominc  appcllatiuo  (Meniis )  nominatis,quo  ca 
fua  dictermtoiiiaet€otnputatio»icavcfi  teminus 
fniusMciifeindpeiecdiev^eitaaoA|iijIisfeibctv 
99,  Maij  ,ad  gIoCnocai>.in&<|ttanific.dceledio.  in 
fatDAiuxacBald.  vbi  fu|»i^vciueCardioal.inu 
licct.  dcfiippkii.  ocgIigen.Pnelaruic  Rebotf.  vbi  lb>  ■ 
pr.i  dc  coljation.  d.  vcrb.  fcqucntibus  Mcnfibus,  8k 
ia  uu  dc  ^in.  maodaci  Apoftol.  vcrbjpoft  aMo/cm. 
vcdie.  quottiodoceaapmetBf  hrc  Menns.  vbi  phirer 
Dodorcs  allegar.Tradit  Guilclm.  Mandagor  in  tra- 
dat.  deeleQiacap.quinco,per  totuin,&  ihi  in  iddi- 
OQa.l8til&iiie  Bocr.rccitansquam  plurcs  huiusicn- 
teiutar  Dodh>re$«  &dchacmatcri.i  difTcrcntcs.  Vn- 
decnm  diAa  re^la  Ot^nadif^xiuat  dc  Mcnfibus 
pco|icioiioinineddignatis>  nccdTano  compatandi 
cnincabnitio  niiiMnittfi]neMenlisvlqDeadlUiiir 
/incm . 

Vltcrius  quia  prout  domus  dicitur  totum  inte» 
gSileanifiaflscx  fundamenris,  p.iriccibus>flcBeAi^ 
ad  notata  per  Barr.  in  1  qui  vfumfruiftum.numcro  ter 
cio.  £F.  dc  vcrborum  obligation.  tu  hic  Mcnfis  pn>. 
prionotnine  dcfignatus  dicifarqnoddam  totum  ti^ 
tcgralc cx fuis partibus,ncmpcd!cbu$  conflans,  Po- 
timmc  cumcxConauocoinmcncarior.iur.auil.lib. 
oAauo.capit  jquarto^namefo  priino!,vcffictoaHnaB 
tem.iliud  dicirur  rnnim  nnod  vnum ,  &  continudnt 
cii,  &  vt  notat  Chaii:;nxus  in conluctud.  But^nd. 
S>i.verCadneicecotamdicitur,  pcoaceftvnumin. 
tcgralc,  cx  pirribn<;  ii)rcs;ra!ibus  confiftcns  , 
&Kcbuit.  m  i.Qomtuis,  6.dc  vciborumiigaificatio» 

ne. 
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Dccifio  ' 

'  iie»VtHk.tiUtti»autem  illud  dicitui  totum  ifitegnim 
quod  vnamrclpicitrem.ItaJlicMenfis  Augutti  di- 
at  vnum  laotum  mcnfem,  6;^  continuum,  ife  fic 
vsoni  toaim  intcgrum  cx  fuis  mtegrolibus  pard- 
has,  nempc  diebusconfillens  ^fcd  lic  clt ,  quod  qui 
loqniturdcdomo, autdc  infula ,&  iic dc  vno  toto 
int^ali .  loquuti»  jmrll^inir  detoeo  ,  nun  veto 
depjrtibusiUiuSjVt  notit  Alciatus  ,inl,  .ippdla- 
tionerci.verliculo,quarcfi  quisde  domuloquatur. 
.  ff.  de  verborum  fignilicationc ,  &  facit  tcxtus  in  di- 
dal*cum  qui  ^dcs .  ff.  dc  vfucapion.  &  in  I.  qui  V- 
liiacrias.  5o.ft.deacqujrenda  poflclHonc,quibus di< 
ilxxniairtqttod  quicioq>us  intcgrjlc  polTidet ,  velu- 
tidomum,nondicitur  poffidcrc  parrcs  lingul.is  il- 
liuscorporis,3c  ibidcm  rcdditurratio,  quia  u  fcpara 
timquisillaspirtcspofHderet.iamtotum  non  cflet 
quod intelligitur  dc  poircirionep.irticul,iri  fingiii.i- 
rumpoicium  domus  vei  cuiufuis  totius,  cuius  tingu- 
laspones  non  dicitur  fingularitcr  poiSdmJedin  A 
CtetOy  qui  totum  intcgralc  ponidet,ad  notacapcr  Aa 
gd.&  Scribcntes  in  d.Lqui  voiueiias. 

'4  ExqitibiisfeqiiiRir,qtiQddiaaf^aoaanaqa» 
loquuta.eftdeMcnfc  Augufti  ,&  fic  de  toto  intcgra- 
|i  quidqaiddii|pofuic  circa  referuationem  bcneiicio- 
rnmvacaneinniiiiBoMcnleooneeRiicArn^citto 
tumillumMcnfcm  intcgralcm  cum  fuis  partibus  in 
coocreto,  nonautcm  conccrnitiilius  partes  nempe 
fingnlosdieSj&fcpafariraabiUototo,  aliashocto» 
tum  ncmpc  di5us  .Mcnfi^  ccfTirctquo  ad  difpofitin- 
ncm  dc  dicto  Mcnfc  loquutaiu,  &  mtrorct  diipoficio 
de  fingulis  die|>as,  quod  nec  iur^cx  .fuQradiaiff  ad- 
mittunt  >  nec  di(tia  rcguU  OLlaaaqnicqaani  cole  di> 
ftatjquincocumcQauarium.  . 

5  Eadiproiiac  idalotionefingiilaK  refponfom  Vt 
fianiin  1.4.£de  vcrborum  fignificationc,vbi  fi  in  iti 
iicicfacicndon  viginti  miliia  pafruum  in  fingulos 
dietfint  peragenda ,  ita  dCbcntaccipi  ac  fi  palus  n6 
attingantdii^umnumcrum  viginci  miliium  nihiIo> 
ininusdiem  in^^um  occupent,quod  ii  didii  paf-> 
fis.didamttnmerttmvigiati  milliam  vtcunque  ck* 
cedantlicet  in  vno  tantum  milliari ,  nihilominus  in- 
l^^m biduum  coli  icineri  attribuctur .  Vndc  licct 
V^ianus  videret  tam  miiliaria  paiTuum « cjuil  horas 
dici  poifcdiuidi,  &rcfpe&alionnmi,&  milliariuiii 
paifuum  poflcc  refpcftioecomputacio  ficri  quod  mi- 
giszquum  videlucar,  nihilominus  prouc  ibidcm  no 
caeRebatfiis,  qwaindidacomputationeintcrduni 
daretarplusinterdumminusj&multfcontroucrfix 
i)afcer«mtur,adillasvitandas  Vlpionus  non  admi- 
fit  diuifionen  did  per  horas  ,quin  voluit ,  quod 
ctiamfi  vnum  tantum  milliare  pafTuum  fnpcrcifct, 
illud  occuparet  intcgrum  diem .  Et  licct  harc  ratio  de 
cidcndiaddu4S^j.a  Kcbutfo  fatis  conucnijt  rcfpoO' 
fo  Vlpiani,quin&  noftrircfolutioni  Nihilominus 
Vlpianusin  dida  1.  quarta  oltius  cogitauitjconfidc- 
rauit  namquc  initium  dici  quod  fi  dies  cocpit  occu- 
pariin  itincrcaiam  vnicopaffuuin  milliari,  cxfo- 
io  Uloioicio  dici  fic  occupato ,  voUut  (ociun  dicin  in^ 
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tegram  in  codem  itinere  occnpatain  cenfeii ,  «(J 

fic  non  confidcrauit  Vlpi;inu<:  p  irrcs  dici  ,  nempu 
horasproporcionalcs  jdpartcsicu^crisper  milliaria 
paiTitnmdinifibileMininoonfidcrauit  initium  dici , 
cxquo  intcgi-um,  dicm  voc.iuit  ,&  attribuit  taliiti- 
ncn  lacicndo ,  ita  io  noftra  rcgula  octaua  ad  inllar 
Vlpiani  Papanonconfidcrauitpartcs  Mcnlis  ncm- 
pcdicSjfcd  initiuin  Mcnlis  ,it.i  vt.,fiinfui  initiocf- 
fct  Apoftolicus  j  &  rcfcruaius ,  ita  inrcgcr  vfque  ad 
ftnempcrmancrct ,  vcetiamliacviadi^ordtz,  d^;^ 
diiiercntixqua*  alias  in  compntationcdienim^pa? 
fcntorin  ccllarcnc. 

Itcm  cQ  in  initiodidH  Meniis  Augnfti  ins  Pipeief 
fet  acquilicum  ,  fcmper  i!ic  Mcnfis  rcmanct  rcfcr- 
uatus,  proutiuicdidum  in  didadecilione  Faucn- 
tina,ficnt>-lNneficiiim  fiMdaffiiaam ,  femper  re> 
manct  affcdlum  cx  Rota  in  nou.  dc  prxben.  dcci- 
rioticdecima,&  in  cxorauagaati  Pauli  fecundiin- 
cipienti  ad  Komnni.  depnebend.traditSiinonett. 
dc  refcruat.  quxrtionc  fcw.gcfima  quarra,numcro 
fcpcimo,&  o<^uo,&  Mandos.regula  priau,qua:llio- 
neqatncatnnmero  nono.  Qttin,8c  fi  refeniatio  ceflet, 
rcmanct  tamcn  affciftio,  qu^difticiiius  rcinoucttir  cx 
authoricacibus  fupradiclis.Ex  quibus  infcrtur  quod 
cnmdidhis  Menfiif  in  foi  inicionierif  difpofitioni  A^ 
poflolicz  rcferuatus ,  crunt ,  &  refcruata  ,  &  a>Fc;"tl 
t>coefidaiacodemMcaicvacaturaj  ita  vtlicetgr». 
tiaaltcmatiiuefiWPitacccpcata  ab  Epifcopo,qain. 
&  rccof; '.it,i  in  Datarii  nccimoOiTtauo  Augufli  Ni- 
hilominus  t>eneticta  poi^  didam  recognicioncm  ia 
^odcm  Menfevacantia,  font  it  remanent  Papa;  re- 
|etuata^&  atfc<fl.^  ,&  non  coniprchcndunturfubdi- 
4)agratiaaltcrnaciazcxlupradi^is,  dr  cxvcrbis  e< 
ittidem  grattz  .ibidumnwdbaliasdifpofiriont  Apo 
ftolicaercfcruara,  vcl  .i(fc\*ta  noo  fucrunt,  vbl  cxprcf- 
fePontifeadcciarauic  fuam  mcnccmoullaceuus  e£. 
^,tOnoedcre  Epifcopis  fididiAa  griria  ahemari. 
ttK  bencficia  lieBdApoMiGBdiQrafiKioaiteieraa^ 
n»«itad»da. 

Non  ohftantverba  dnfHdn  regal»  oftatnr,  ibi 
qaibusreccptis,&rccognitis  ,tunc  dcmum  ,&non 
antea  vti  incipi:int  gratia  fupradi^  qaafi  il  1  i  s  dcttu: 
intclligi  a  dicrecognicionis  iadein  Dataria,incipen 
re  Epifcopom  gaudercdida  gratla  ex  vi  diiflionis 
tuiic  dcnotahcis  ccmporis  cxucmicatcmad  cextuai: 
in  1.  quarta .  §.  fiuaL  £  de  condicion.  &  dcnuMiftra- 
lion. 

Qiua  refpondecur  didionem  nmc ,  non  fempec 
Cxtrcmitaccm  tcmporis  fignificare,  quindiuerfimo. 
de  jn  imeaedpi »  vt  notat  CafTadoni  s  decifionc  pri- 
majnumcin  rcrtio,  dc  tcftamcnt.  &  latc  RcbufF.  inl. 
mulicrisappcllationc  §.  dcfincrc.  a  vcrficulo  tunc 
ideft  eocafu,cum  fcqucntibus,tf.deverboramfigiu- 
ficationc,  &  Mandcl.  confilio  quinquigcfiino pri- 
nio,  a  numcro  dccimo  nono,  cum  feq.  &  cum  cx  coc 
hiribusj&rationib.  fu|Maidaris&cxgrauiflrima  Ro 
tc  authorinnc,  qnin  &  cx mcnte  Pontificis  cognit4 
cxvcrbiseiuldcm  reeuk  octauz^conftct  iucadc 
:   ^  K  J      M».  ' 
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meniibus  integralibus,  non  verodenngulisiiloruin 
dicbus  difponcum  iuinc»noncftrationicoafoiuimj 
vtcxviucahacdic^cionctuix^itticavaricafrumipO' 
teft ,  pra-didum  verum  huiusregulz  iutdioSuro  de- 
ikrucre  vcltiuus ,  pocifCmc  cum  diAio  tunc  ,  lignifi- 
cecteiniNnsenteiniiatcm ,  foiummodoquandoad 
tcmpUSieftRur,  prouc  in  i.4  §.tinali.  ff.  de  condiiL 
&dcmonftrat.  vbicum  ad  cxtrcmum  quinqucnnij 
fderatur^figiiiiicat  excrcmicjtcm  dicci  quinqucnaij^ 
vr  tcnct  Rcbul^  vbiiii|iiavetficaliquaudoic&iiar, 
vcri.lcquciiti, 
>     Tum  eciamquia didiotimc  »ii||cgula8. nooad 
tcmpusjfcd  ad  cafum  t cfcrtur ,  ncmpc  ad  c.ifum,quo 
rccognitio  iri  Dacariaiucru  iactj ,  quodcii.:!a  cil  dc 
illius  didUonis  nacura,vc  docer  Rcbuttusibidem  vcr 
fic.tuncidcftcocafu.qua-comprobanturcxeo  quod 
rcgula  non  fimpliciccr  vcitui  tiac  diaiunc  cunc  , 
qaiudicic,tuncdcmutn,  quxdictioncs  fimul  iund* 
xefenwtnrad  cjfumquafidictumfit,  cunc  dcmum 
jdeft,hocfai;to,pcrtcxc.ini.iiccc.lV.dcpofiti.ibi,nam 
tunc  demum  leqnefterpoflidec,  notat  Rcbuff.  vbi 
fupr:i  \  ctlic.  tuncdcmum,&ficfcnfus  huiusdiiftio' 
nis  in  hac  rcgula  talis  cft  tuncdemum,  Sc  uon  antca> 
ideftfaftadiifta  rccognicione  in  DatatM«  tncipiat 
Epifcopus  V  ti  aitcrnatiua ,  non  vcrqantca,  ita  vt  rc- 
fpiciac  omntmodoni  cxduiionctn  vTus  alcernattu« 
ancediftam  recognitionem^  tUa  vatofada  non  n^ 
musaliqii.un  cxtrcmitatcin  tcmporiscffc  dandam, 
a  quainupiac  vfusalccmaciu£,qua;iucipiccabini- 
riopnmi  nienJis,ad£ptiGopaMcxdiftagntia  coni' 
petcntisquaiis  inhoccafu  circtmcn(is  O^obris ,  in 
cuiusinitio&oonaoteapotcitrepairi  tanp^is  habi 
leio  Epifcopo  advfttaakerutfiiig^cBmwgnlano 
dcdicbu  s,fcd  dc  incnnbusintcgralibusloquutafuc- 
rit  cx  fupra  dddL&a^quui  adcognofccndam  excre 
mitatcm  ccmpQtis|i«rdiftam  diAionem  tnnc  deno. 
tacainrccurrcndumcftadpr.Tcedcntia,&  ad  lubic-. 
•tiim  mjtcriam,cx  Caflador.  4>.<icpl^  i.  numero  lc- 
pc  imo,  de  tcftament.  &  Mandd.  vbi  fupra ,  nutncro 
Vigtlimo. 

)  .Minus  obdat dicerc^uod  fi  Papaobi^it in  me* 
So  Menfis  Apoftolid  iUe  menfis  in  rdiqua  fui  par- 
tedcfinct  cfTc  ApoAolicus,  &  cffiLitur  ordinarius. 
vndeeodc4umQdo  |ier  aiccmacittam  conceiTamj  & 
tecognitam  in  medio  Menfis  ApoAolici ,  ille  Men<. 
fisinreliqnoipfiusdcfincreirc  Apodolicus,  &  fpc- 
AabitadEpilcopum.  CuiobicAioni  fi  rcfpondcai- 
turmortePontifidsexeoMenlem  incoepciun  defi- 
UCie  .cire  ApoAolicum  ,  quia  cdfant  refcruationc^ 
icguhrum  CaocellaiJirt&  intratdifix>fitioiuris  com 
muniSjquacoUatiobcnefictorum  ao  ordinarium  Ipe 
ftat»tunc  ctiainJnftat  fundamcntum  concrarium  , 
quia  ficut  tnorsPontificis  aufcrt  ordinarioobftacu- 
lumTcfcruationwn  rcgularutn  Canccilarix,quz  lu» 
ris  oomniuuis  curfii  n,  6^  Oidinarij  ptautfioneta 
impcdicbant  i  ta  ct  i  :m  cum  gratia  alteroatiuc  fic  r&. 
raocio  oblljcuii  ciufati  pcr  refciuationcroodo  Mca 

fhini^Pat^deGii:48<.niim6r.quiiiM^dKi£49h 
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nuinctofccUndo.iibrofccundo.  &dccif. p^^.tiume- 
ro  iccundo,libto  tcrcio.  Cjir.idor.  dcciil  quarta,nu- 
mcro  fccundo ,  dc  priuilcg.  Crclccnc  codop  rit.  di^ 
cif  vndccimo.  Maudof.  rcguLi  vndecima,qujeftIon. 
vndccima  ,nua)cro  tenipj  vidcturquod  taiis  rcmo- 
tio  obftocuU  ficquegratiairiteniatiuxincipiat«die 
ipfius  accL-ptionis ,&  rccognitionis  in  Djtoria. 

II  ^cd  rcipondctur  murtc  Pontitici^rcfiruationes 
x^alamm  Cancellariz  ccfiare  ifedconccilionc  ai- 
tcrnatiuxnon  cciTarerefcruationes,  vd  afFc<3ioucs 
quibus  bcncticiaantea  refcruata«  vclatlei^aerant, 
cx  vcrbisdiiftxregulzodauarfuprarclatis  ibi/iutD- 
modoalias  difpolitioni  ApoftoIicerefcruaca,vclaf 
fcdaiiontucnnc.  Vndccum  cxiiipraditlUs  Mcnfis 
Augulli  qui  fcmel  c^  pic  cfle  Apoftoliqif  ,  dr  tcfaua^ 
tuslenipcr  vfqueinfui  lincmrL'm.nicat  rcfvruatus, 
&pcrcoiifcqucns  omnia  bcncticia  viquc  in  dnem  il 
lius  mcnfis  vacacura  fint  rcfcruataglcquicurquod  ad 
ilia  non  txfcnditnr  dida  gratia  altcmatiuf . 

X%  Sccundo  e:dem  obicdiooi  rcljpDndetui,quod  cuia 
vt  fupra  prcbauinms  vfas  gnttic  ahemariac  inci-* 
ptat  ab  inicio  McnHs  IiabIiis,proucin  iioflro  cafu  cC 
Set  Odobris  ,  amotio  obftaculi  uuiata  pcr  altcrna- 
riuam  etiamindpiecab  iniriodiai  M<fis  Oaobris  » 
&«ctunc  vcrumcritdiccre  didam  gratiam  rcmo- 
uerc  obftacuiumrcfciuatioaia  odoMcnfium,anteA 
vctonnUatenns* 

R£V£R.£ND1S$.  P.  DOMINO 
L  V  G>D'V  N  Br  K 

Pemfiu  Bmrum  .  Mercur^»  l2»im^» 

I60f.  , 

A  &  G  V  M  E  M  T  V  M.    .  . 

Recognirio  manus  Notarij  fcmper  eftnecelTa- 
ria.  lcem  Archiuifta  potcftcxcrabercrcripcu- 
las  Ardiiuijaliqiieibknnitai^i^mixxiopra 
becur  eflc  Ardiiuilhnn  .  ittm  an  defcf^us 
cranfportationis  afionim  indiicac  de&fttua 
iurifdidjonjs.  <•        .  . 

srjiMAMirM, 

I^9gmMnuauisN9t4Brj»eceJf4arUtfifr»f(iefcrtftH. 
r»Mm.\. 

Legdlitds  NetMrijoiteiudUtefaidMtf&f*^  mteim 

t4t4  titilU  eft.  itnm.  I . 
drdumiftavtt  fiicce(for  inoffcio  foteft  etOnAertJiri- 

ftmtMt  Netmenm  nifyiie  fektuutm .  ntttnenfe^ 

eiude. 

ArdMiiflafem  Nttnrims  ^mis  frtbumr  tx  ilStit  Mjir» 
tieMejtmm.$. 

Affir 
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Decifio 

AlfaHon  dicunturmn  intfgre  tranfportdtM  exverhis 
mrijjfis  nljfs  &('  tlUaf^BnnttirdeStjiUHH*' 
rmmm4dp(^ti*^^itdMstUiifitliu9rdii»irw>t»t^ 

tncro  4. 

JarifdUUmsdffcclttsnon  imdttettttr  ex  tua  integrd  d' 
ff$pmmtrtmfptrtMimeJmtt^ 

judu  tum  ccfnr.tmtnorem  Taletji  citetttrf^senrtlttr 
^fjne  ee  qnadcitetnr  mintr.»nm.  > . 

D  fi  C  I  S  I  O  CXJLV^ 

l  VoddlnftreiiMtttaliradtaperpropriosNo^ 

■      1  t.irios  dc  illis rogatos  non crat  dubiu,  quod 
idetiain  parte  nonctfaca«&quaDdocumqi 
^**-  fieri  po/Ter,  vt  tomit  Rota  in  oaifa  Deitu- 
fcn.coram  Illuftriffimo  Pamphilio,&  fepc  alias  .Sed 

gm  rccognitio  nun  us  fiue  icripturx  Notati j  necel^ 
riafitJtQtwdecif.^ ?6.1ib.s.&rninftraniftis  in hac 
cdufaproduftis  pcr  ccclefiam  pro  ea  recf^nicionc  aj» 
pofita/it  legalitos^litc  iom  in  Kota  pcndcnte»&  pax- 
teoMciataDonaiicenihctttntliaiurmqdir^^ 
^ioiMBBjioiiefliEboait&^  Icgalitatera  non  cHe  (amci^ 
Cem^vtolim  fuitdifinffl  in  caufa  Bcneuetana  Ifcbio! 
de  aano  i  j6  j.coram  Oradino,&auper  de  onnoG^ 
acimc  ptaetcrito  in  f  anfil  iitacn.BcttcfirijiCOOiPiDo 
idinomeoSacrato. 
%  .  IdemctiamtenueruntDon)ini,quoddinftrum&. 
taextra(^  per  Archtuifta, licct  enim  iAe  videretur 
poflTc  cxtrahereinpubLcaraformamabfque  folenni 
tate  vtifuccdTor  in  ofHcio,&  babcns  iaculuue  extra- 
keodi  vigorc  conft  i  tutionis  Sixti  V.fupcr  iurc  banni 
mentorum  Aiper  eius  obfcrudntiaedicorum.  Caput. 
deciil  351  .par.a.Tarocu  cum  nou  cooftct  buiurmodi 
cxtradionemab^lfi^ClASfiuflccatquo  eius  manuc 
non  cft  1 L  ^ '  n  iie  rccognita ,  non  pottft  i n  ea  ficri  ali- 
quod  lundamcnturo>idcoque  non  obftanc.^egata 
DtBaimcnta,  &  conftitutioiiio  quibus  aicNMfta  ba» 
bct  c.iiidcin  lacuJtatcmquam  Notarius  rogltuscul 
a;quiparacur.quiaquidquid  lic  dc  co,  an  id  vfu  rcce- 
Ikttira  ilt,&anftocedtftcocafuquolis  Cxz  incuria  in 
trodud.T,  CiTtc  cum  etiam  e.v  pra  Jitft  j  conftitutionc 
Arcbiuiita-  tiihil  ampii us Ikeat  quam  aCtuai io reco^ 

r'tK>>  &  legalitas  appofica  inftrumen  tis  in  hac  cdu» 
_  er  ArcliiutiLim c\rr.i(ftis,pcrindccft  infuJficicns 
ac  ilia  Notariorum  ovtu  jnorii  dc  qua  fupradiciii  cft. 

3  Ncqiieobftatquodnonvidcatur  neccftoria  ifti 
lcgaJit.is^  cumcxtrahcntiquidicitfc  Archiuiftam  in 
hocctedatur.VeraJl.dccif.245.par.  3.  Rcipondctur 
Cninrn5pn>pterea  aedi,quod  ea  fcriptura  (it  dc  eius 
manu,&ad  rd  probandam  ncccflariLun  cdc  furficicii 
tcmrecognitioncm,atquccxhis  Duiuni  dixcrunt 
iora  non  cflc  in  forma  probanti* 

4  Sed  quoad  altcram  Dubij  parcem  tcnucruntjtc- 
ftes  fuiifc  validc  cxaminacus  fi  modo  tfporc  cxami- 
BisHedtoretilteMator.Ncmquod  apponiturremiA 
foriamfinciurifdi>flionc  fuiffc  rclaxatam,  quiaa<fla 
noD  etant  iutcgrc  tranfportita^id  non  fubfiilit  in  fa- 

■  do^iiiai]bvm>aomiflU'alijs»&ptoutJatiusappo< 
FtirtlJ.  rm»l» 
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ni  folita  fintcx  ftylo  Notariorum  ad  rubintelligcdas 
.  €JauiuJasordmarias..necex  iJiis  at^orumnoninte- 
gia  intnfpoaatioargutpoteft.  Ddndenoninduci- 
turdcfcdus  iurifdiifiionisex  noninrcgr.i  tranfpor- 
tationeaAorum,vt  uupcrdicebaturm  Viisboucn. 
Prceminentianimcoram  R.  P.  D.  meo  lufto .  &  fv- 
pe  fuicah'asdi(fium  ia  Rora  rcie»5la  coritr.iria  I^cci- 
iionc>qu;caIIegatur  coram  lUuftriilimu  Blanch  .tio . 
5  AlianuUitas  quxexaminiimpingitur,quod  ad  vl 
dendum iurarc tcftcs non  minor,fcd folus C;ur.itor  . 
iiicritcitatusjiquafiiudiciumnon  fubiiftaccukn  folo 
caratoreabfqiK  hitementnniinoris,vJtra  quodnee 
cainfadoverificatiir,  cflctiamcxprcflccoiitra  texr. 
iai.x.S>in  caufis  aucem.de  adaain.tut.vbi  diciturli- 
citnmeirc  Agcntibus,  vcJipfumadulctimvocaTeiVt 
confeufu  Curatoris  conucniatur ,  vcl  contra  curaro- 
Ktn  agere  vc  ipfclitcm  fulcipiat  j  vt  L  neque  tutorcs. 
C  deproctn-at.cxaduerfoaddaftapotio$firinat  hae 
lentenciam,  quia  (x  ibi  curator  potcft  cfHci  Dominus 
litis  a  ergo  poccft  iblus  in  iudicio  ftarc,  &  £icit  aequi- 
pardtio  curatoris,&PfOCttnuorisjqiid  ibi  ex  illo  testt. 
not.Bart.&Bald.Nonobftac  ctiaml.s.qui  Icg.  pcrf. 
hab.Damenimdicit,poifcaduJtumc(iratoreconrcn 
tiente  agere}&  cxcipere  non  nceaccuratoreni.  Ibltini 
pofleiiQmineadslnconaeniiejlccoiaieiiiri. 

K  E  V  E  R  H  N  D  I  S  S.    P.  I> 
L.  V     D  V  N  E  N. 

A  R  C  V:  M  E  N  T  V  M. 

luris  pacraiutus  pertmeiicla  &aiftentiaquain^ 
probatk)iieiai:e^un3N9&exquibus  probecur* 

Item  an  ius  patronatus  polTit  in  aliiim  transfer- 
riabfque  conlenlu  ordinarij  titulo  fingulari,  & 
an  in  cdlioneiuris  patronacus  Eccleii^  compc  . 
lentts  fit  neoeflsuiaooDfinnatio  Appflolica. 

SFMUAAJrJi 

Ittrisfttrrentttutfertiitentid  lemeretfr^titimrt  timt 

tit.ntfm.  1  ."AnmaxinK  in  jntiqrii^^.nu.  r. 
luns f,uronAtuscxil{c>ittd  prohittur  cx aatiquis  ennn^  . 

ei*tittis^n^Mti«Bibuserdiii4ir't$riiat,mmttUfidj^  * 

}His pr.ffent4tiomb«s efefiuaris.r.u.  i . 
Jnrit fdtronatus  pertiuentia  prol/jtnr  txprobatiene  de- 
Ji^odemtinsieo  qui  pr.tfentaMitJUt.%, 
Juspatron.i!ui:  diutditur  in  pinres  intttfVU  titiiemi 

ud pLures Jiltos  pjtreai.iittm.^, 
rr*feHtMttttiwiiatHfmeftitrmmnmi£eittar  ^ftmt 

ret  habtt  vocesMl.t^ 
Jtts  fotrenatns fiteetnfiKfiitrdiiiari/  litMlo  fingulari 

itmtrtMsfertitrMtm,  5. 

K  4  z«5*. 
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ifi         Dedfio  ' 

J0f  fMtrttMtifs  inter  c9mf4Ut$n«s  frxfcnbitar  fpjicie 
40u«NMr«nM.Mr.5. 

JgifttfpnJtiis  Fcdffi.t  cemprtens  non  f9t^  ia  diuim 

trMBsfirri ahfqucbcncpUcite  Pdfs.nM.6.  ■  •■' 

D  E  C  I  S  1  O  CXLVI. 

1  '^^Ko  infonnantt  ncmpc  bcncHciuin  Sansflx  Mi 
nxdc  Mor:iks  cffv  adiudicandu  Pctrode  La- 
lartc,  vti  ceflionaiio Hicronymi  dc los  Kios, 
cum  cnimagaturdepcrtincntia  luris  pacroniatUSiiS' 
autcindclibcrtatcbcnc!kij,fulficcrcnt  lcuiorespro- 
bationcs,maximc  cx  quo  iumus  in  antiq.Put.dccif. 
i^o.lib.  I  >  Achil.dccif.7.nu.4.<le  lorepatr.  &  hoc  C2 
fu  vltr.iconfcirtoncmpartium  concurruntantiquilfi- 
nu;cnunciatiuarcumicnccntij$,<Sc  viiitationibusor- 
dinirsahun ,  &  antiquiffimitpr«fentattooibttsdfe- 
«Suatis ,  cxquibusfatisfupcrqucprobaturpatrona- 
tus  cxilicntia.Put.d.dccii.i4o.lib.  i.Cairad.dccif.>..  - 
nam.4.deprobat.Gabr.coaf.i9oJib.«, 

%  Eftautcm  inconfc(fio,iftudiu$patronatusftctif- 
ic  in  capitc  Pctri  Guiralfcniorisjcumquc  uon  foluiu 
prxfcntafle«  iedctiaineius  pfarfentatiooesededaai 
fu lifj  fortitas.  Vnde fulficit a difto  Pctro  fumerc dc- 
fccndcntia(D,vtfuitdi&uin  ia  caufa  Ucgictu  Priorl 
ttts  s9.Aprili«  ijpa^cocam  Rcuer.K^odieD.EtjiiI4r 
inana  luris  p:ttioiMitttao»MajjT]r9i*'COcamboa. 
iocm.Orano. 

3  EftaKtueittCOpfellbiqaoddiiftM^Petitts  ianlord. 

hi ;t  1  clittis  fcx  filijs  fcilicct  Fcrdinando ,  Petro ,  Al- 
phunfo^  Bcatricc ,  I£tbdlaa  &  Aguete,Yt(]iic  oc  illis 
Pctrttiniecttiidoiocoaonitnatuminteftatum, 
jie  filtjs  dcccflKTc,  ica  vt  patron.uus  voccs  in  alios 
quinquediuifxremunlcrint,  adglof.  in  c>  i.dc  iur. 
pacr.co(nfnonitcrapprobaram,vtperAbb.ib{.nu.7. 
Dcccflit  polfca  rculin  Liidus  fcriptotcftjmcnro^  in 
quo  ius  quod  iibi  m  ihdo  Patzonatu  compctcbat  lc-. 
^auit  Alphoofopatri  fucIuNedet  autcm  fuasvnhies 
ialcsfcripfic  Lconorani  &  Ifali^ll.un  filiam  Agn'JtiSj 
&  ncptcs tamfuas,quam  Alphonii  cx  fororc .  Obijt 
deindeAgnet^cttihmcdesextiteivntpraxliftx  filia; 
Lconora,&  irabcl!a,qu.irumpriordcccffit.  LOhclIa 
fcripu  horrcdc  Lconora,qua;  dcmum  dcccdcnshxrc 
dem  ihftitttit  Antouinm  de  Cbpeda ,  <Se  fopradi^ 
omnibttscafibus  h.Triditas  .idica  cO. 

4  Beaticis vox  tranfijc  in  Aluatu  Tcmiro  filiu  Fraci- 
lci*&  NepotCBe3tricis.De{cendenti>,feafuccclfio- 
ncsprohanturcx  pry  fcntationibus,&  cx  dcpoliiioni 
btts  tcftiu.  Ab  illis  Francifco  CopcdaA  Aluero  Tc- 
miro,  fuit  pfentatusflieronymtts  delos  Rios.  Iraq. 
cx  pr.r;  'iLt  is  qii  inquc  vocibus,trcs  habuit  illas  ncm- 
pe  tcrdioildi,Bcatricis,Sc  Agnetis,&  percoafcqufs 
itiit  prxfcncaras  a  maioiepatroooranii  parte.Abb.in 
c.quoniain.nu.i  5. dciiirc  patr.Lambcrt.de  iurcpatr. 
lib.  I  .par.  a.q.  1  .art.  2  7.  Roch.Curt.eod.tra&.vcrilip 
li^vdis.  noaioofotco .  Ueoqiie  Ifidoco  pmfaen^ 

*  .        ✓  - 
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das.Iox.  Tcxt.  in  dict  c.  qnoniam . 
•  Nonob1tat,quod  hcrdinaduslcgauitiftudiuspx 
tronatus  Alphon  fo,vnde  non  vtdcstortranliffnid 
fedesvniuenalcN.  N  1  :r>  rcri>odc;ur,quodin  ifto  lcga 
tonon adfuitconrcnlusordin.irij,&'rcgulacft,quod ' 
i  us  patronatus  finc  coafcnfa  ordi  narij  titulonngulA« 
ri  I  lon  transfcrtur.  Roc.C  Aitt  dc  iurepatrjn  d.venip '.. 
fc.vcl  is.  q.7.n.i5.4:  La:nbcrf.eo.tr.ift.a.p  lib.r.art«< 
2.q.6.vbi  vicrquc  attcftatutdccommuni  ,&  quatc- 
nus  in  hoc  cflct  ditficukas,  quialuinus  in  compatro. 
n!s,addcci.  i  o..^i:hil.dciurcp  itr-ruitdidumquod 
iatiscllct,quoUliicnoncolktdcacccptationc,  dcar  -  • 
fnitioaelcgati^ad  l.fi  lcgata.CdeiegAfimiles.im. 
mocxobferuantii  fubfcqunta  ippirct,quod  lcgatu 
«on  habuerit  cricCtuinjCuui  \  Iquc  ab  anno  1 ;  2  j.  fi- 
liar  Agnetis  tanquam  harredes  Ferdinadi  dcucncrinr 
addi«crfjsprxfcntationcs,q;nr  crfcLtumhabucrur,» 
adconf.Caldcr.  i  ».dc  iur.patr.cum  vu|g.  VndepoH 
ftntdici  ctiam  prxfcripfilTc  diclam  vocem,cum  iniei^ 
compatronos  futficiat  quadrai,anaria. vt  tcnuit  Rotf 
inquadam  Florcnnajurispatronatus.  27.  Fcbruari) 
1 575.coram'Fetjec.Clem.8.  ronc  Rotar  Audiiote^ 
Ncquc  rcquircbaturfcicntia  .Alphi">!ifi,5i:  cfus  h^re- 
dum,cxquo ipll  nunquam  tucrant  in  pollcliloac df^ 
^vocisvtdickarinfirMlfcgffcadccifione. 

Addebant  Scribcntcs pro  Intormantc  vncc  iribcl- 
]«  filix  Pctri  fcnioris,qua  vtebacur  llidonis  tuquam  c 
pneientatus  a  Fctdinando  RotBOroiioiicdbcoaMfoJ 
rarnJum  ,quia  Fcrdinanduscam  li  ilvbit  vti  cclfio-, 
narius  MonadcrijSan^f  Clarar.in  quo  lupradicia  l-t 
fabeIlafaeratpram!fla.Dicebantenim  Nfansilaiafl» 
hanc(  JfioiiLiii  f  iccic non  potui/fcjiion  folum/inc 
confcuiuordmatijqui  non  inccruchcrat}iedcaaiB& 
ncbencpladtoSjdis  Apo(l6iicari0nealicnatioalrv 
quar  ticbarillius  iurii  iDonaflcriocompctcnri^^^argu-  ^ 
nicnto  c.uuili.dc  rcb.£cclci.non  alkn.&  c.  iiac  cxcc  \^ 
ption^.  r  aiqi  s.l:ambc«t.de  iur«p«Kn>n.lib.  1.  |Mti«.««' 
q. I .art.  1 6.1  n  fin.  Itaquc  Ili.lo. r, iiuccx  iurc fao^fiue 
CXcefnone  Martini  vivaiufantam  voccmfufta^oiit 
]9m  ncmpc  A  lphoiui,qn«  traflfiucrat,(iuc  in  Lttdnaii 
cum  dc  Ocj.uporilium  Lconora^Hl^a:  Alphoniijfiiltf 
infupradiduin  Fcidiaaudum  Rouicro»  vti  ceOiMii^ 
littm  ettam  praitlf Ai  Alphbnfi.Nant  de  hoc  ab  inlti» 
luctat  lis  intcr  Martihum,  &  Ifidorum ,  cui  in  l'auot€ 
Ifidori  poftca  Martinus  ceiferat .  Scd  huiufmodi  Iiw 
fpedionesvidebatur  fupcrfluar^  cQ  cx  fupradidistri-i  * 
bus  vocibus  fatis  ancrtum  fit  ius  Hictv>nymi,cutasi 
PctnisdcLafa/tccncclfionarius.  Ncquc  Pctroob- 
AjtfeLTec.Grcgorij  XIII.  Conlliiutiofupcrpublica 
dis  rcfignationibus,  &  iurium  ceffionibus,  quaiinooi 
iatra  tempus  in  ca  pra:fixum  fuam  ccffionem  cum  11- 
Ccrisdcfupcrconfeclispublicaucrit.  Fuit.n.  ina^is 
produAa  pnbliCidf  rengnationis  prorogatio,  cx  qua 
patctpublicarioncm  in  temporcconftitutionisfacH 
fuifrc.Etiureliquis  Pcirnm  fnam  "ratiam  iuftiJicat- 
fc'conftatexdccilionecf-ram  Rcucredilfimo  Pacen. 
»o.Iuaijij94.Atquccxhis  DD.OmclufcruntjPc- 
trttmfiwcadiudicaaduin  bcaciicmm, coqucmagis 

€pod 
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<liiod  pr.tfcnt.iti  abalijiicopatronis  obicri7nt,5rnuI-  ftandum  cffcantcrioriponclTionijpoAcriomamquc 
iu$aliusabip(ismodorcpctaturprjkiuatus,ncccoi     prajfumiturclandcftma.ad  tcxt.i  .c.lii.ataur.ir.lc 


litiganis/|uin  huicbcndicio  apponj  leqiicftnMafaft 
^.ftotam  rcfolutum  cofam  me. 

REV^ER.  P.  IX  MANZANEba: 

-tAjniiaMg  Meaefitumm,  Imiaic.  Aiy  i4oe»  ' 

A  R  G  V  M  E  N  T  V  M. 

Pluradcducunuir  ctrca  manuccntioneni>&  aa 
ienttntia  hta  in  contdttiacnuti  pi^runuuur  lata 
ojbamtRipaidaniyydobddid^^ 

Frolatia  femlfteiu  fi0eii  i»  i»UfMS4  rttimahU,' 

MMulenm  demMMtemeMJedMtarexifiemHia  fefffit-' 

ntiVtl  qtidp de  tenifofe  nut*  litis .  nn.  i . 
Pefefie  iiifnimeiitMis  sti»  extfeiiti  im  ftfftfiene'^»» 

re0ifieft/tenwiti 
d^ktttimiA, 


piobu.  &ibi  Dodorcs.McnoJi.deretin.rc.ncd.3. 

numcr.725.  Bcniiitcnd.  dcil.Ai.nu.^. &dccil.93.  . 
num.^.ljciunt  tradtta  dccil.  i ^.nuin.  i.  &  z.  part.z, 
&  in  ccteris  dcciiionibus  fupra  ailegatis  pcr  tcx.  in  L . 
ijn  fin.  tt.vt  potiidct^vbigk  ScOoittores  dedCtfi  u 
uum.4.cadcm  par.  I . 

Nec  obftat  Fabridumaaudice-hen^ieabcxcai*  > 
tore]miffum  fiiinc  in  pyflcirioncin,  cimi taliscifccu*  . 
tortencrctur  pancs  Iudici5aiiumcre,&citareAi- 
phonrumpomdenteinperTeitt;inc.bccr  Epifcopus, 
&  ibi  glof.verb.tcnon  vocatr5.dcpr.Tbc11.in  6.C3ld.  . 
dedilation.coll4.AchiUfupcrreg.dctriennal.dccif. 
^4Uiin.4>^^^  cap.fio.num,4.  depra!fiitnpt.Rac.. « 
iniioit.dccif.3o.dcrcfcripc.A:jndediCaos.inprinc« 
parteprim:!.  dineri".   '  '    '      1  ' 
V.  Quod ■!  agis proeedir,ex<fnoBiiIlftFabfidjhabce 
cbuliilam  amoto  quolibct,&c.c]u.Tctiam  iiKc'IiL'i- 
tur-iuii»ordioelcruato.f  eiin.in  cuiecetero.num.9.  . 
deient.8rreii|dic.nocat  Rebo£  in  prax.tic.de  ferm. 
noii.prouir.  vcrb.aiiiotocxiiide,    Sraphil.  dc  litcr. 
grat.in  cde  daufula  amoto.  n  u  tn.  3 .  Achi  1.  d  i«fla  dc- 
df,3r.inlAD>JrikAfcdideci£7.uam.^.dcretti&f^^  ^ 
vndccmiaexccutor.cx  fapradiclisnon  j^roccfljrit  ri- 
te,&  rc^e  uon  potuit  prxiudtcare  l^omino  Alpiton- 


Miee^iitmr.fiiiemietmrfferteeiiiilieisMfmiieredehet  ftf  ibin  ciuspofIedSMiCKRottdccff,<»3.nnai.  7.  pocia 
fe0iremet»iBre:iiti,'i.  primadiucrf. 

cUiifttUemM&eet.iMtett^itMrifrieerdimefenttue.  5  .  QmbusiKmobAatjptf fentctitijnnnitionedeli^ 


Vw 


latamphuhifarftifllijUrbeneficijs  Dominnra  AU 
phanuiiB»CUmtalis  fenientia  lata  tucrit  in  ip(ius  co- 
ne.niim.^.    '  >        .■  ■  >     mm3ciam,f|uo cdfunotfobdclicium, fcdpotiusoU 

StmtemeiMUtJimketiitinimeuimfrefimuhir  fttiiifUt^:,    contunuciamccnfctur  lata,pcr  tex.in  1.  it  idco.  S.  de 


ibeemtmmeeiemJftmmebdelitlum.Hiim.'^. 
il^edeimmikmtmmatrmemd»  dehet  derietiem  ftffefferi 
kAiUiitmtiti»/hfemieiuituM  emuujtfftUetiefemdtt , , 
.y.  -»« 


■•■'■'> 


I      4  Lphonfo 
nutenc 
X  ^L.  deipfiti 


Lphonfo  dandum  fffc  muiTdatiim  d<?  mi-" 
.niitencndo  I>ominidixcrunt,CB(nc<M)ftec 
fios  polfdiiaiie  adepdficiofiibneN^ 
rumtefthiii,^tarncn  fufliccret  vnicus,  cim  fcmiplc 
BB  fuAifiStad'^t6bationempo]i^ti&mis  in  iflointer-.'- 
diao.Menoch.derecin.remed.fin.  ntnn.  34.atoamr 
dWeinporf  morr  I.itis  rcp^riarur  Alrhonfu^inca- 
dMf)  ponefTtonc  faltcm  ciuili,  &  habcnci  illamcom- 
petar  hoe  ii^rdi2M),ad  notac.  petlaCin  1.  dampoC>> 
fidcrc.f.qui  ad  nundinis.  nu.i6a.ff.dkacquir.poircr. 
&pcr  Mcoodi.quipIuresaddudCidcreitinaeoicd.3. 
nam.is.Rb(ilcdri'9.ntt.is.parl»,£neif.  ■ 

Etnon  obfl-u  pr  nifTio  T  abricijjcum  fitinflrumf- 
talisj^ecapeapoifidcntc Alphonfo.&ficoonmano-  priuiIce;Hirn  nrtii probarurex conrcdionibtisor-' 
teolbllis.Rot.dedf.3  i4.num.a.&  i6%.m.x.9t^9^     traiudicialibus,  fcd  vcl  per  fcriptDram  origina- 

lcmipfiuspriuilegij,  vel  per  telles  dcponea-. 


«oidioni&  in  lvPapiniknns.S*memini^e.  vbi £atto.  ^ 
nur.u^.tf  dc  inr)ifi.teftamj£Kittex.inc.ex Iiteri5.de 
obiiftii.v  b>  hfoc  iy!>tat  Abb.na.  1 1.  circa^n.  &  Felin. 
MOWSoudom  Fdin.inccum  Bertoldus.num  ^o.de 
Arntenr. '^v' rc  i  nd,  T :  raq.i  n  tca<fi.  cefran.cauf.num.  64. 
Alaat.dc  p:'x:uinptjt:gula  3.pr«fumpt,aa.noin,i.'< 
<^nel.de  icnten^.  conda£i.«iiai.t.  vndenoa  obi^ 
ftahtcdidiafcatcntiacft  miantttcncndus,cum  ctiam 
ilnon  luiiretIaC3incontumaci.im,(lantcappclla;io- 
neab  tplsiotcrpofit3,illa  pendentc  debcrct  manutc- 
ncri  cx  110tatisaParif.conr.39.  nu.3.&  6.1ib.|.Cad. 
dc  GraHUn  dccif.4.de  cauilpoifcf.&  propr.  - 

^EVEa.  P.  iX  kANZANEDa 

.  .  . 

ARGVMENTVM. 


nuffl.2.&8oi.num  j.  par.r.diucrf.  Vndc  intratdo- 
^rina  Bart.in  l.ft  duo.nam.4.if.vti  po(ridet.&Baid.: 
in  i.arbonbus.§.aam  Se.  1 


tesdcvkipriuilcgij. 
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I  j4         Dcdfib    ^  CXLVm.  &  CXLIX. 

.  4    Et  quamu!spra-d:;l:i  teflcsdcponantdcconfeflio- 

S,V  M  M  A.  A  l  F  M-:  uc  pnuilcgijjiion  tamcn  dq>onuac  dc  conkillonc 

/aipcuii- priuilcgijj&  potciantfctrefchabcrc  priui. 

frtKiUgimm^MtifttUurtxhiheri/utefe^jerthnt»»  lcgiuin aliLKk, inaxiiuccxcopia  Catafti, quodiHud 

ftere^alims aeu fnfiett  folMmiutereJfe.ini.  i.  cnunciat.  Vndei(laprobationocondadit,adl.non 

friuiltgium  vtfreheturferttfies^heutdeptuereitv*  tioc.Cvndckgit.&c.inpnefciuia.deprobacion.  . 
fuilUMSi&utneft  fttyi^muthai^^tii^a^ 

tr^udtciMus.uu.i.  IX  H  A  N  -Z  A  N.^  D  a 

Ctnfjfie  extruiuduiiUis  indncit  femifUndunfrAutit»  ■-  '  • 

!^^Zndoicftcsdefenente,ietdiconfeffxo»textrx.  '^Bmmn.dcPaUotm.  Vtntns  1.  bd^  I60f. 

tudicnthfuntfKhdtt%tUiusfr9quodef»nuM.»».%.  •  r 

cofiffioc.'itratudiet4tisv»iMfmmf$l^mteav4lf4i4  AR.GVMENTVM. 

ItjbcKtibus  caufdm    et  .nu. } . 

Mftincndi  ie»efifUimf/eit^vtnfn  uaUdtcMfequeutia,  Solutio  dcfUnata  tcpore  COnCrsiduS  ill  CCrtalpC^ 

eftfiiiut^Uret.»».  3 .  ^  moiMCsei,quf  teniporefoludoiiis  nonreperi 

7fcsdcponentesdefriuiUgiedetentdri,>„erfdrconfif    tur,  debetfieriin  monctacimendjhabitota- 

S(ti^gt^i»4txCmtt^mimUntmtMmjm.^  coocra^* 

D  E  C  I  5  I  0  CXLVIII.  S  W  M  M  Ji  M  l  W  m: 

I        .  Jcet  conftctde  intcrclTejnbaccauIaDoauni  FsiiiumtfuferqMsidecifiofunddtAtftienurrutnr. 

■      iVlarchionis,  non  fufficitcuinopus&,  qood  M§mtu ffeciesimeuuruiammitmtt^fimfnmigkMm '- 

P  -I  (iini:!ctiajn  dccxiftcntiapriuilegij,(^UOdpc  fgtumefi infolutionefedetidminobUgatiene.nu./^ 

tiiur  Lxhibcri,confict.texunl.inha£adioneJnjprin.  Stlutttdeketfert tn  eudemffeeiejireferi£t»r.iui.^  • 

ftinS. eftauccm perlbnalithccaAiow &in$.fcia».  S$lmaumeui( ffeeie&trmmrjSumibmiftmiSmr^ 

duin,  vcrfic.  Iudcxigitur.&S.fin.&l.Cdfusfcribit.  fiHtdiminuius  »u./^ 

inprincip.&S.  i.Lthc(aurus.f.adexhibcnd.tnKitC  MtiutfquuUtdSfrtmiftkftnonrtftritKrieietitmifmi. 

IaLinS.przterca.nuin.44.&  47.iiiftit.  deafljoiude  emiriiitmummmirikdkmtmmemfmtitmtmi.wmlmvm  fe*\ 

IoanncsCrifpusdc."Moncib.intraft.ttrmia.adioil«  (unuconuentx  y. 

nu.  i44.poft  dictum  volumcn  laf.de  adioo.        • .  jtwuu  vdUr  eft  qutUt/ueiuriufecs^mttmvmtiti»-^ » 

\     Etteftesexdimmiti  prop;trte  DoaiiniM^iiduo-  mimifmiritmrtemfus  ft4»ti§mimm.€.. 

nisnullusipfoninidcpnnit  dc  vifii  priuilegljjfcd  tan  Soluti»fulf*fccui!:i:i>>)monttM»)tnci)ntrac}unemm4tX\  ^ 

tudcconit^ooibusextraiudiciaiibiisQancntisiA  lAtrmt  f^ieHttmetuanfttftsitemmimmmeertitttrir^ 

SdpiontStEtlicetaUqttipofrencdidcenKfldriiqpai  luim.^. 

ail  «.liain»  conftflioncm  cxtraiudidalcmj&czcoin.  Cenmptimntiuttftt  cuius  efi&  incemmodum.nu.  j. 

duci  |Mx>b«cioa£  fcmiplcnaia  >  wihilnminiw  quiaonK  Selmiieidcfftefiiieaimm  hmiimUid:  4$4litmu  rei  im- 

na  teftesfimc  fnbdicf  IhMubiMaBdtiai^  inennv*  tuMtmX. 

lKr,vt  minor  iidcsillis  adhibcatur.  Aiberic  in  l.ido-  Mtmetm^effk mlirtm«ft'imetmrftrmiimmimm.Uli.Z. 

nei.  in  princ.lf.de  teHibus. Kuin«coi:if.53rnu.^,veri^  Jdemetmieiet  r^ifmi  fermumetdm^  ff/t  vtjt^miiiaUM 

&dato.lib.4.cuma]ijspcrGabr.detemxiscendB»-  muijmd.mum.9,  •  ^ 

Xc.nu1ncr.17.  cx  quodiif^aextraiudicialisoonidfio  SelutieqmMieUtfierirefhi8mmicertmm^mmiitdtt»tmm\ 

norefultat  lcgitiroc  pcobtei  ctiampctfcrotplcnam ».  metmtfit  feemimmfviiUtnmm!fmetmttmiftf^eimm9meJ^ 

\     TumetiamqaiaafiCleinen^pnBdiftamconfef'  mmm.io. 

ficnem  fcciiret,cx  ca  non  potuit  noccre  iilijs,quinQa  Memetjt  hmitas  intrinfccufieftmmtmuttemiferef^miie^ 

probantur  fui  ha^redes  cum  non  v.aleatconfequen.  mis^ebetconfidcrartvaUriliius  tem^eeimtraHms^ 

tia,  cft  fi  1  i  u  s  ergo  harrcs  propccr  bcncficium  abiUn&-  fivere^mmtata  quaUtas  extrimfecMt  memife.vstvte»^ 

di.tex.in§.rui.cumvcrr.rcdhispr«torJnfiiCxleha>  JIUenitmrwi»rtem^er*/Umtiemitmm,tu 

rcd.quaL&diffcr.gIor  vcrb.tcneantur.ini.ncccfla-  .  .  , 

rij$.tf.dcacquir.ha;red.Surd.dedf.i40.numc.i5.&  DECISIO  CXLIX». 

■  fcq.ncc  ooiiRl&oScipionispotuit  nnccre  alijs  fratri* 

bus.l.Seiamandpia.in princip.ff.ad  VcllcianJ.duo-  t           Vm  anno  1 5 sy.IfabcUa fuiffctnuptui tradi- 

6us.§.i.ir.deiureiur.Ruinux>nf.i47.num.i^.lib.i.  ■         taAfcaniodcLconibus  cumdotc  Ducato- 

R-Dbud.conf.58.num.i6.va].a.Crauctt.conf.966.  ^^.^  rumbismillcaurilargonun, qui tuncteni> 

BBm.  1  S.Surd.dccif.  a  i84ittlBcr^.Hqc4iticrfi<^if  poris  fiicruntdcpnfiti  apud  banchum  de  Bonfi  li  js  ad 

8o».aum.io.pari:.2.  cationcm  criumlibiaium>  &js.iblidorummqf>cta; 
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Pedrio 

BoflOHiienfispKMjuolibcc  coruin',  qui  tunc  temporis 
erat  valor  commaais  vniufuiiuique  didorumDu* 
catorum. 

9     £t vtezdepofitionibus  teflium  pro  Paleottts  de« 

prchcnditur,diicati  nuri  largiappeLlabanturaddif- 
^teutiam  DucatoruinculorLnn  Rouii  vulgo  diao- 
tOindellaNauiccila,  qui  crant  minorispondcriS}& 
valcriSjidcoque  ftriiti  diccbantur,&itanoniblum 
ducau  Bouoaix  cuii}  quin  &  omncs  olij  ibi  concur- 
rentescinldempondem,  boiut«tt$>& valoris ,  largi 
diccbantur  ad  diffcrcntiam  ducatorum  ftriiftorum 
dclla  Nauicclla,  Ucct  aliasdii5ii  d  ucati  largi ,  alij  cu(i 
eflbitBononiar^Alij  Floratti«»a]ij  ia  Hifpania^Ae^li' 
bi,  &rpcciali  noinincqutUbet  eorum  dcHgnaretur 
iuxta  prouinciam  qua  caR  fuerdnt.Nihilominus  om 
nes  UUlargidicdMininr  ad  pr<edtd5  ftriftorom  dt£i 
fcrcntiam . 

}  £t  cum  nunc  temporisaduenicnte  cafu  rcftitut  io- 
nisdidardotisreperiantnr  diftidncati  largi>quam- 
uis no  in  fufficicntiquantitatcadhancfolutionem, 
&  cum  ounc  valorcxtriniecusdi^ducati  largi  atti- 
gerit  ibt  libra^&dnos  Bononenoseinfdem  monetg 
iiononienns,  dubitari  contingit  in  qua  m<NMCa>iGI| 
quo.yalore  di£U  dos  rcftituenda  eifct. 

4  Etcnmdeiure^iedesmonclafincontraAi«on. 
tettta  iiuc  promilfa  non  folum  fic  in  folutione ,  qutn 
&ioobligatione,iexfiait.  inl.fiquisftij|>ul3tusdecq 
in  melle.  numer.3.&dt  L  qni  Romar.  m  defitlntkm. 
Eald.inconr.213.num.}.  volum.  j.hinccft,quodin 
cadcm  fpecie,fircperiaiur/olutio  iit  f acicdaacx  Bar. 
iuL  Paiilus.ia  piima.ff.de  foiutionibus,&inLi.S. 
%n.nam.s.ff.dc  aur.  &  ar^ent.lcgat.pcr  icx.in  1. 2 

iL4F.fi  cert.peta.Bald.in  Lli  quis  argeiuum.  C.de  do> 
oat.oum.  s.notat.Couar.de  CollatKV^t.numifb(uc7. 
&vflj&Dnm.i.&tnnciioaeftopiwf;oiiliderateaug- 
maitum,vcl  diminutionem  bonitati^  evtriu|ccK  iwr 
pc  valoris^cumquipromifit  FlorcnosfoIuendoFlOf 
rcnos  ciufde  bonitatis  intrinfecarliberobitur  ,vtno> 
tat  Bald.in  l.cum  quid.num.7.verf.fcd  ccnc.ff.n  ccr. 
pctat.&  Boer.deciL  j  27.0^^.4.  verfic  quia  fi  dos  ia 
aureis.Gabr.9C4.nu.4.vei£  (edfi  npilft  booitasio- 
trinfccn  mntata.voJ.i. 

5  Scd  ii  dicta  fpecies  rcpcriatur  cemporc  folutionis, 
liceenon  inquantitatcfuificiemiaddiAamfoitttio- 
QCm,  tunc  dcbet  ficri  folutio  ad  a:ftimationem  pra*'. 
iiCtie  monccsiuxca  valorcmde  tcmporc  folutionis 
£icicndx-  cx  communi  Dodonpftfeltentia ,  de  qua 
tcftatur  Franc.  Arct.  confil.  1 1  .num.3.&  Maria.  So- 
cio.confiL  I  o  I .num.  i  .volum. 3 .&.  num.  1 2.  &  Boer. 
didadedC}  ty.  num.4.verfic.  ifta  eft  commun  is ,  8c 
Gabr.diiflo  confil. i ^^.num.  1 .  &  i.  &r inclius dcda- 
iat.nu.4.Couar.dc  collat.  vctcr.numilm.c.7.  S.vnic. 
concluf.8.fub  num.5.quaina|ijnionemtcnct  Bar.d* 
I.  Paulus.  in  fin.  8c  ilbm  fcquunturquam  plurimi  o, 
prxtatis  Do<fiotibustclatis,&farpiusa  Rotafuitap* 
firabata. 

S  Et JWRa  illam  Domini  in  prn-fcnti  dubio  cenfue. 
ledocenidlerciUtuendam  in  xftimatioucducato. 


CXLIX.  '  155 

rumlargotttmvalorisde  tempoteprxlcnttfRatioau- 

iemeft,qu!a  in  hoL  cafuboiucasiiitriufi.canon  uiu- 
tatnr,(cdcancum  bunicascxcrinfeca^ncmpc  valorin. 
Cttius  variatione  infpicitur  tcmpusfolutiouisexre- 
gulatraditaa  Francdc  Arct.  dicto.conf.i  i.num.j. 
quam reicrtj& fequitur  fiocr.vbi  fupra. iium.4.vcrL 
&fccundiimenm.adidemeftconfiLBaId.a68.dica 
lin.vol.2.&  Gcmin.cjnf.i  57.nu.i. 

Tum  quiali  valormonctx  aotic]Uxpoiita;  inobli.. 
gationeniiiret  diminatusr^itis  dkt  lotiiqe  ipfiin 
monetam  antiquam,&(ircfultarctin  proriudicium 
creditorisj  vtomnes  tatcntur  iu  dida  Lcumquid.  & 
ibi  SodnxonduC^.  &  Gabr.di^ocmf.r  64.^0^.4. 
ita  ctian^ficutdiminutioccdct  ad  incommodumcrc 
ditoris,  &  augmcntum  ccdercdcbct  ad  iplius  como- 
dnmexregttaiuris,qttifentitonas,&m.  fictiadit 
Bocr.vbi  fupra.num.^.vctfi.quia  ficucdiminutio.  Et 
Franc  dc  Arct.coniii.84.inprincip.  pOitiUime  Itante 
regula,quam  fcquicur,&  ploribos  rdlatisdidtcom* 
munem.Couar.vbi  fupra,coni  lur^.fnb  num.  j.ncin 
jtCjquod  quotics  pccuuia  codcmpondcrc>&  maicria. 
manenttbus,  vel  augetur ,  vd  minnitur  cxtrkifeats, 
quoadpretinmcalismut«donooec»&prodeft.cr&>  ^ 
.ditori, 

Tnmedampcohlccommmi!  noftrarelblaHone 

adduco  tcx.in  d.  I.cum  quid.  in  finc.  ibi,idcm  aiitcni 

agiiutdliginirjvtduidcmgeuerisj  &cadcmboni* 

tacefiat,qaadi<!himiuit,oportctaudovak)ttmone 

t£antiqux,illiustamcn bonicacc  incrinfcca  pcrma- 

n£re,quodauteadcmmoncta  antiqua  foiuatiu-jauc 

taturn  ex  luoncta  noua,  quod  xqu  iijaleat  cftttnatto- 

ni  monetatantiqu3;,&  creditor  tantiim  habcat,qui- 

tutemporefolutiooisvaletantiqua,vtuotat  Socm» 

vbifupra.num.3.&  8.^  bene  Gabr.dido  conf.  1 64. 

.linB.4«pi*ctpuc  cum  monctagrofta  aurca^rf.iinc- 

inrper  minutam  ex  Bart.dJ.Paulus..nu.8.&  ficfi  mo 

neta  aurca  temporecontradus  arftimabaturad  60. 

fi>lidos,&  hic  erat  verus  illius  valor,  fcd  cx  poft  f  tclo 

hi  foUdi  honitate  intrinfcca  fucruntdiminuti,liccc 

^orum  ntfqofrus.fuerit  audus  ad  70.  folidos  nccdfe 

cftii^^fU^lllUadhoc^vc  foh^   Hat  in eadcm  bo- 

tiitatc qua datum  fuit ,  fi quKicm  inodo  70. folidi in 

boiiitatc  intrinfeca habcnt  candcm  arftimationcm , 

quam  habcbont  o.folidi,tempoirec6cra(Su5,&  mo^ 

do  crcditor  non  inucnict  dic  tam  raooetaffl  auream 

antiquam,  nifi  pto  70.  folidis ,quod interiTiinisad- 

ducit,Bart..S'ocin.in  conf.^jS.volum.i.vcrf.  vudefi 

hodic  dctcrlorata  cff.  r,  &cct.  &  pro  hac  pai  tc  .ut  da- 

Cit  cafum.inLrcsjndotcm,&ibiB-.rtol.  If.dciur.  . 

doc.qncmrefiqtsdela|nicnr|daiia.Sodn.confi|k> 

201.num.12. 

Etprxdi^am  comrauncra  in  eadcm  materia,  qui 
liiiniisdedotereft}tnenda,tcnct  Bald.in  didt  con/tL 
2 1 3.voLy.qucmrefert,&  fcquiturFranc.de  Arct.d. 
conitl.  I  i.num.j.vcrfic  &  hanc  opinionem.  Vbi  lo- 
quendoctedorisrcftitutioncdicic  hanc  clfcvcram, 
&communem.Idcm  confiiiumBald.ret(^rtetiam,& 
feauitur  Pctr.  de Ancharan.  in  ckroenrioa  final.  de 

dcdin. 
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,  \S6  Dectfio 

dectm.  Idetn  tridit  Boer.  d.  deciiljay.  in  Cafli  doHs 
itfti(uea(iarj  8c  pociflune.nuin.4. 
'10  -  Pnedifttsnonobftat,qtiodnmtatovaloreinon&- 

tar,  &ficilliu$'cxtr!nfcai  boniuTc  folario  dtbcat  Hc- 
rifecuodum  valorcm  inonersdc  teinpore  c6tra^us, 
ptoacfntc  phinum  DodtorUm  opiniO)'qnosrefat)& 
lcquitur loanncs  Rcgnaudi in  crad.  dc monct.ij nti. 
j.&in  tenninis  dcdotc  rcftitucnda  traditeaadcm 
contrariam  Af&id.dectr.  1 94.vbi  nn.  i.didt  Ita  ftiiA 
ledecifum  pcr  Collcgium  Ncapolitanum ,  cum  fub- 
fcriptionc  Dcdorum>quos  ibi  rcfcrt,qui  omncspro 
feadducunttcxt.iac.oJimcau£un,&  ibi  glof.  finole. 
&  textum,  &c.cti  m  ctiioiiicis.dc  cenfibus,  &  nitun- 
tareapotifltmaratione,«|tttaficciedittup«te$  vo. 
loifle  eciam  uon  exprellerint. 
2 1    QsiArdjpqndocnr^uod  fi  agimus  dc  inoneta,cu- 
iusbonitas intrinfecamutatadcbcatui  ad  /olutionS 
confiderari  «ftimatio>  vcvalor  dctcmporecontra- 
fltii^vcn>n.6booicuintriaieca/cd  cxtrinfcca  fuc- 
rit  mutata  ncmpe  valor,tuncconfidcrari  dcbct  idcin 
valor  dc  tcmpore  fuiutionis,  &fic  in  codcm  bonita- 
tc  i'oIuaturauadatGfiiit»inseacex.iad.].cum  quid. 
&  tcnct  Gabr.vbi  Aipr3,aum.4.  &■  Socin.di^io  conf. 
j  o  I.  nu.  8 .  &  fic  dd.  iura  in  con  trarium  adduifla  in- 
tdJjgancur,&  fentcntia  Dodoru  contrarium  tcnen- 
tium,vtcxprefrevidcrurinnuerc  idem  loanncsRe- 
enaudi  vbi  fupra.  num.9.  vbi  cum  lupcrius  anenfif- 
ict  contrarix  opialoni,  dCatciiliiree  iura  prardidla,q,ii 
&  Dodlorcs  iilam  tcncntcs,  dicir,  condudo  igitur,  (p 
foluidcbetdosin  Florcnis,quicurrcbantin  Dclphi- 
DacntieniporeeotitiedlftuS}ftpioaifioaisdotis,ri  rcpe 
riantur,  vcl  fi  non  curranr^vcittonrcpcrianturde- 
betfolui  depccuniaminutaargcntca,  tunccurrcnti 
advaJoremdiAorum  Florenoium ,  aliasfi  non  rcpc- 
riattir  moner.i  alb.i,  qiiT  illo rempore  currcbat fol- 
uc:urliod;c  dccurrcnciad  valorcin  tamcn  intrinfe- 
oebonitatis  moncc.r  :u)tiqac»'Atita  iJlius  arftimatfd 
^    antiquaattcndaturjadhoc,\Tpoflit  inuefticjari  qua- 
tiau,qua:demoneta,  &  vaJorchodiemo  fit  folucn- 
daifiqai'demb^dcb«tre|nlatiinxta  zftitnationcM 
antiquam  dida»  monetar,  quaf  adftlpradidladebet 
attencii,  &hocvolutTunc  lura  ind.c.oliracaufam^ 
€e  ccum  Canonicisde  Cenfibus.  Vnde  Beer.vbi  fu* 
pr.1.  nti.S.rcferttencntctpridiifiam  contrariamopi- 
nioncm,  fcd  nu.9.dicit  nollram  refoJutSoaemeJlcVe 

Kp    P.   D.  MANZANEDO. 

Nmmkps  100/. 

ARCVMENTVM. 

AcgidiansE  conftitutioniloaiseft,quoties  lata 
ientencia  invimSaluiani  non  impugnatuidi- 
ceoidodeniilUttttt 


C  L. 

S  V  M  M  A  i  J  V  Jil 

JpprlUtie  ex  fententitUtMm^wmUiiAMmmttrdiSi  . 
moaMdmtttitmr,»it.%. 
'SddiiiMuim^meref^ffifmiimMdipiJetmtUMi.t» 
ytppelUtttdttmrteiitiUimmaffi^ffititim  iUtnt'}  * 

L.vnk*,C^Jkmtm.ftff frtceditinqaMttiMtrdifft 
eiiMm flendrt»  adififceni*.fitie  recKferimd*.mii.  3 . 

AegidiM»4i»triUi»q»9Uh«tf«feff9ri$t&im  Smbiimm. 
mrm.^. 

Innentdrium  le-ritime  frthdt.nM.  4. 
AegtdiMM  Ucttm  hMhetttjmMmd»  fHtrM fmMttitm  i» 
f^tffinode  ntillttMtentnaff»»itiir.»m.^. 

D£CISIOCL. 

1  "Wrx  ArtholonurusPapius  deianozsSo.  fiip«r 

mfS^  quibufHunbonisftabiJibus  impofuitceHSQ 
JLJ  bcutoruin  ^.miiiium.  ad tauorem  Lauren« 
cij  Pancaldi  cum  obligationcomniumfuorumbo- 
norum  in  forma  Camcrali  ,qui  Pacaldus  cx  poft  fa- 
dtocmicv  incama  D.Cathcrina p  Scutis  ^.inilJibus, 
pro  quibus  pracdi&um  cenfumiliiceffic,mediance  .- 
pado,  quodcucnicntecuictionc  fortis  principalis, 
Caihcrina  habcrct  rcgiciium  ad  vincatn,illa  vcro 
Cttida  Pancaldus  habcrctrecurfumadccnfumBar- 
tho!om.To  Papiodehin(fh) cum teftainento, &r infti- 
tutoGottardociusfilio,&lcgatis  i)cuus  25.  nullib. 
VctwndHficoJlcgio  Afcona; ,  Aemilia  eius  vxor  pro 
dotc  contra  hxrcditatcm  P.ipijfui  mariti  obtinuic^ 
iinmitti  in  polfcifionem  bonorum  pridicio  ccnlui 
fappofitorum,  coUegiu  vcro  pro  fuo  Jegato ,  fuit  inv- 
mifiiim  in  poncfTioncm  cuiufdam  viuta' ,  tcftatoris, 
quam  poftca  vendidit  DominoColmo  5jicctto,fcd 
cum  Aemi Jia  pro  dote  habuilfcc  bona  prardii^a  cen- 
fui  fuppofita ,  dicla  Cathcrina ,  qua:  diduin  ccnfutn 
prodicta  vinea  a  PancaJdohabucrat,tubuitrccur- 
luin  ad  vineam,  rHaittque  rccupcrauic  iuxta  padum 
cum  Pancaldo inituin. \'t>dc ha:rcs  pra^di^fti  Pancal- 
dicuitliavincaaCathcrinaiutcntauit  Soluianuinin 
'  vinea,auc  fiierac  Papij>&icolfeE>iovlttutefui  Ieg«  . 
tipofndcbatur,  quamquc  iam  diiflo  Cofino  Saffcto 
Vcndiderat}inquoiudiciolixrcsPancaldiobtiQuic* 
Exqnodiau^^n^egftconcncollcgium  proro- 
ftitutionc  prcti  j  difl*  viiica:  cuiflf  aim  damnis,  cx- 
penfi^  xnterejlle,ficque  collcgium  fuit  coavtum  Ibl 
twrehimdi  PancddUSeuca  »7  i4.vcdiaamvinedm 
rccupcrarcr,  S:  ab  ipfo  habuit  iurium  ccfTionctn ,  cu- 
ius  vigore  CoJlegium,  contra  Cathalanos  poifcIfo« 
resCalalis  Pcffidcolifflhxredicdcisdi^  Papi  jege- 
runtcoramA.C.i?c  Domino  Orphino,abipfodcpu- 
cato ,  &  obtinuic  in  vim  Salu  i  ani  interdidb .  A  qua 
fententislappdlarunt  Papij,non  veroOttfaalani,& 
caufa  appcllationismihicoiiim:fra,vtconflitoc/fc  !o 
cuin  Acgidiana;cxcquar,finuuauscauJamappcUa. 
tioniscogtiolcam. 

Pnbf. 
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Decifio 

3  IXibfCftuiincdi»l0cusAcgidianf,ftI>osttnhif» 

ficmatiuc  ccfolucndura  dixcrc,quiacumrentcoti3- 
fitlau  in  Saiuiaooiiucidi^ ,  ooadacitfappcUiitio^. 
irtnotatBar»in  l.t.nnin.4.  ff.de  Sataiatioioierdifto. 
&Negufanc.dcpignot.primomcnib.8.part.nuin.2. 
&  Contard.in  l.vaica.limitat.  i4.num.9.  &  i  o.  C. 
de  momentan.pofE  qufa  Saluianum  cft  mcrepoflcf- 
ionumadipircciidascx  B.ir.ind.Li,&ceteris  Dodo 
ribus>fupra  addudii»&  dc  communi  tcftatur.Rolau. 
coof.  1 4.nttro.  i  o»lilk.  i.&  trddit  Ver jJJ.in  decif.  141. 
put.}.lediiceft]iquoddeiiiieciailiinmero  pofleflo- 
lioappellattononadmittitur,per  tcx.in  d.I.vnicC* 
fi  de  moment.  potT.  luxta  Uiius  communem  iotclle-. 
dum^  quotcftamrPatifxonll  I  oS.num.  I  ^  lib.  I. 
&  Couar.  pr.i«Jlic.  Ciip.iy.num.S.  &  CagnoLinl.in 
p.iricaufa.num.y.dc  reg.iur.&  lofepfa.Ludouic.de" 
dCPerulin.ao.num.9  &  17.  - 
}  Et  ficuti  difpofitio  diLt.v  lcgis vniaeproeeditin 
quolibct  inccrdi«^o  ctum  plc;ui  10  adipilcenda!  iivu: 
recuperandjt,vcnocatParif.  inl.2.num.j.&4.tf.de 
appcllac.rccipicn.&cftcommuniscjc  DuSna,  pluri- 
bu^rclatis  in  reguia  44Jn  princip.Ita  &  codemmo* 
do  Acgidiana  intrit  in  qnolibet  mero  poirelTorio^ 
Ikquein SaluianOjVtnotat Parif.d.conril  i oS.num. 

Ncgur.vbi  fupra.nu.3.  &  Bcnintend.dcci.  17. 
in  iac^  io{q>b<Ludoaic.  vbifupra  i»priacipi<K4r 
nmn.3o.&  j  i.&  tcnuit  Rota.  dccif  xoi.num.4.p4r. 
^.lib.i  Jiucril&  dcuL66a.mun.3.cad.parce  j.ljb.3. 
Vcia]i.didaded£i4i.parcetertiaiMohedi&depCi 
j.dcconftitution. 

4  Qjiod  roaximej^edicinnoiUocafuquodeoul- 
finttecMitradiiftam  fisatcnciainfHbilftiicoppofitfli- 

&dc  illius  iuftitia  .ipparct ,  cum  pcr  itif^ruincntum 
di^  ccnius  impciUii  a  BartbuloHUCO  Papv)  iupcr 
foisbonisGonftetdecreditoeanibypothcca.  Iteni 
&perinucar.»rium, cjuod  lcgicimcprob.Uvic^  tradi- 
upcrBanoi.  &  BaJd.&.alJos  in  l.cuui  tak.§.Tic>us. 
pcr  iOimi  textnm.  ff.de  condit.  &  dcRiQnftnition.  & 
pcrBald.inLtin.§.i.  C.deiur.ddibcrand.  6c  P  irlf. 
coniiL^s.  nuiD.ao.Ub.  2.  &  Dccian<CQniiJ.76.nu.8.. 
lib.}.  Itein&perccnfeflfionemCatha)anonimi»> 
dam  in rcfponfionibus  ad  pofitioncs conllct  huiuf- 
mcdi  cafale  iuiik  poflciTum  a  dido  Baribolomxo 
^pio  poft  didi  cenfnsconftitntionem  »  qnibus  pro- 
batis  intrat  Saluinnum  ,ex  BartoLinLrem  alicnam. 
anmeroquintO.  tf.  dc  pignorat.  adtio.  &  Neguluit. 
itbi  Inpra.  numero  fexco,  &  odauo.  &  Roland.di^: 
CCmfiliodccimoquarro.  numcrodccinK>tertio.&Av 
iexandro ,  & alijs ,  qucs  rclcn &  fcquitur  Contar. 
vbifupra.numerovndecimo.Put.deciliouc  207. nu- 
amofccundo.  libro  prinio .  conftacquc  dc  ceiCone 
bzredis  Pancaldi  ad  fauorcm  Collegi  j.  Vndcdcnul- 
litatenihitoppofitOj  &  dodto  doulijtia  feotcntix 
intnt  ex  fupradhftis  cefolntio  Doinii«aiiim  Ac^d». 
naelocufflcffle. 


GLL 


157 


K   P.  IX   M  A  N  Z  A  N  E  D  O. 

Terr4ciaea.  Domus.  Lua*  i  S.  btuumi^.  1 00/. 

AKCVMENTVM. 

Dc  cxccptione  inclioramencorum.,<}uandoim- 
pediac  rdicftitutioiiemcbiapdbdiiicauciQ- 
nedeicfickadailU.  . 

s  y  J£  M  A  £  J  r  M  . 

Si9mUtiedeiMreti«fifr.xfMmitttr.  Tdtofr^MmddferM» 

UgtHtemcl/tre,c!r  (oaclHdeHteT.nu,  t. 
MwtimKmenttriuu  excepti»  eperUKf  m  tttmt^aatmt. 

numero  'x.fir\..^fr4tfertim^tpkmit  fiettmmttmti. 

Ce9ibhmifinMtrperMLi^m$4Af^mm.im.  %. 

Mrlior.v»etorum  excrfttf     retardtt  rci  rr(}itittientm% 

4jimja$dt«J^rtMrc4itttode falttendotiia.iut.^.a'  y.  . 
a^itrmiMtwmh^idatisfr^endttt^immmmtttt 


D  6  C  I  S  1  O  .C  I.  L  • 

I  Vmmand.uumA.C.fueritcetwawmvigo- 
■  re  obligatioinis  CamerJis  ,&padi  exprefli 
^h,^  dcrttroucndvndo  tranf.u']»!»  duobusattnjs 
in  inilrumciito  vciiditionis  appoiiti,  Domiiii  diite- 
mnt ,  didnmnaadatumvaliditak,  &liaftiim  fuiife, 
nccohflarc  fimi;!;itioncm  contradiiflam  vcnditione 
op^iium,  cawi  oottprobetur,  &  dciure  non  prxlik> 
inatar*per  text.in  1.  qnamuis.  vbi  Bald.  C.  fiquisal< 
tcri,vciiIbi.Cum,in.con(l4i.DcCsCoivf.49  i.iuiin.4. 
ParifxonC;4.numc.7.1ib.i.Prxcipuccumad  hunc 
eifedmn  debeatprobari  dareideconcludeiuerjvc 
fuiriltclum  :n  \'n.i  Romana  CciilnsdeColttmnacO' 
rainbou.mcm.L.aiiceljotto.  ^ 

s  ScdqMiaiBeodcmfaiftnHnenffOsOonditioniprafw 
didx  dc  rcdimendo  ,  fuit  alia  adic^  de  foluciuiis 
prius  D.Martio  omiiibtts  expiUs  >&  i&dioramcutiS| 
de  quibuscx  dcpoHtione  teftinm  conibfevtderor 
in  gcnere .  Hinc  eft,  quod  diAa  melioramcnta  prius 
.  vcniant  reficienda,cum  pro  illiscompctac  reccncio 
rei  pcr  ccxt.in  Larea.fr.de  condi^ion  JiidcbicJ.Pau-. 
lus;  ff.dc  doliisceptiD.i  qua  tatiooc.  $.fa:)bct.  £de 
acquiren.rerumdominio.NotancDoclor.in  l.fi  non 
{()rtem.§.nccntain.ff.deCondicJndt:bit.&  ibi  GloC 
Pui.decif.47 1  .num.4.  lib.a.GoBadiii»i!on£  ioo.nu. 
20. C;ipic  dccif.Ncapaiit3oai7.nn>7.Bettinteiid» . 
dcc1l.77.num.to. 

3  .'  Qupd  inagis  procedit  in  hoc  cafu,cu  io  infttumen 
to  vcnditionis  fint  iJIa  vcrbd ,  <f)!utis  tamcn  prius  D. 
MartioomnibHscxptnfis,&mcliaramcntis,qua!ex 
natu;a  ablatiui  abfoluti  important  conditionerai 
ioxa  l.abempcione.£dcp2^9;debetimplcrt  jo 

ipeci* 
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i^ecifica  formaJ.qut  h(rcdi.inprincip.&l.Mxuius. 
ft.deooadit.Sedemoaftrlt.  Vndeadpnrdidahaius 

inftrum^titi  verba  ,bcnefjciunt  .iddu<;>aa  Paul.dc 
CaArOjCoiif.  27o.num.3  .lib.  a  Ncguzanc.depi- 
gnor.4.inenibr.5.paitis.  nam.io.&a  Capicvbi  ni- 
pra ,  qui  loquuntur  dc  cxcquutionc  fcntcatix ,  con- 
tincntis  cadcm.vctba ,  quod  ptius  ffldioramfta  fol- 
ueteotnt* 

4  £tlicctibidlapudipibs»&apud  Putcum,&Go- 
2adin.&  ficnintend.  vbi  fiipi4>&  Mcnocii.dc  rccupe 
tand.remed.1  ^.a  num.  ;68.cam  feqoentibaa.  9t  Ti- 
raquel  derctra<3.conucntional.§.7.  glof!  2  .num.13. 
difcutiatur ,  An  toli  cafu  fitprius  hicicoda  rcalis  ia- 
tisfadlio,  An  vcro  fuificiat  fidduffio ,  &  difputcnt  do 
jfliellc(^u  tcxtus  inLftatuliberrationem.ftldcftitQ. 
Iiben5.&  Lcum  lcruas.ff.deconditio.&dcmonftrat. 
dEtext.inL4.S.aitpRetor.ff.dereiud.&diftinguanc 
interconditioncm  fonantem  in  fado>&fonanteni 
in  dando,  prouteft  conditiojdeqiuinpnrfentj,. 
ncmpeqtfod  folutiopriusdcmdiocaniehtjs  £iciea> 
da  cUct . 

5  N  i  ii  i  lominus  pro  nunc  hix  omittun  tu  r.  Cu  m  mo- 
dodchis  nondubitctur,&quiamelioraincntanon 
funthquida,  &  Rota  cx d dfrifone Putri. nu.7« 
&  aliasfacpc  fcruaucrit  prarfigcrc  tcrminuin  nd  illa 
liquidanda  .  Ideo  Domini  huiufmodi  tcrminum 
aiTignandum  ceoiiieiBDt»  qoo  tianiiiAojhltdiqna 
Tidcndadeucnicnfc 

REVERENDISS.  P.  DOMINO 
DAMASCENO. 

AmCriv.  Bmmm,  Vmm  2.  HKtmiku  i^f, 

ARGVMENTVM. 

De  vi  daufula;  ad  habendum»  &c.  &  claufubty& 
quicquid placucrit,&c.  appofitis in  uicftitura, 
Qupdcmphyceufis  tranficoriaadextrancosco 
prriiendatnir  in  fiddcSrotflb^iiSdo  in  emphy- 
teufi  locumhabeat  iusaccitfbendiy&qiiando 
afuccdfore  in  emphyteun  fic  petendanonail^ 
ueiUtura»  &  foliiendwn  laudcniiuiii  • 

srjiMAMirM* 

•CUmfaLnidbdhendiimy  &cUiifiiU  ^MteqKid  fUclU' 

nt^.a^iiipMrdtiireUmfmU,6'  qt^hmsieieHtM.  r. 
Tmfljytcujit ,  i»  cmimsinmefiitmrd  ddtfi  cldmfmUddhd' 

bemdmm  tfi  trdmfitmd  ddbearedet  extrdMeetJtu,  x . 
£mi>hytettkdtKtdtrdm^ttriddie*ttMe$t  kjareietii- 

frebeudmmtmrimfideicommiflo.nm.  2. 
Jme deerefiemdi  nem  hdbet  Ucmm  tn  emfhytemfieeneejpt 

jMhttsPerfinisyfeemsqmdn^efietmctjfdvtAtSum 


CLII."' 

lEmfhyiemfij  nii  tranftt  imre  hereditdrip  in  ctmfrehem-  ' 
fts  im  immeftttmrd»  tmnc fetemietttm  tjt  ttttlMmitifiieil. 
n^uel^tdemiim  fibtfiidKm.  mth^ 

BECISIOCLII. 

1  ^"np^Encnt  Domini2portionetLudooici«&  Cor 
I      nch j  pcr  eorom  mortem  non  iiiifre  deoo- 

JL  lutas  ad  Ecde6am,&  confequcrucr  fcnt^- 
tiam  Auditoris  Camenead  Liuorem  Domini  Epiico 
ptlatam  drcfflfinnandam.  FandaroentomlXMni- 
norum  cft,quod  bona,dc  quibusagitur ,  fucrunt  co- 
celTaincmphyteulimquondam  loanni  Maluctiocu 
daufuhi  ad  habendiim,&cet.  &  quicauid  placuerir, 
&cet.qux  daufulx  xquiparatur  claulular,  &  quibns 
dcderit ,  &  faciunt  cmphytcnfim  tf  anfirc  ad  quof- 
ctmquc  hxrcdcs,  ctiain  cxTnineos,Cort.  ion.  confiL 
4o.numcr.i.Clar.§.cmphytcut?s.qua?ft.38.infin.5e 
fuitinhac  eademcaufadcdfum  8.  Maij  1 596.C01S 
HluftriftiinoDomino  meoCardinalc  Pamphilio,  in 
quaftiitetiamallegataaliadccinoin  caufi  Romanl 
Sintf^i  Eu/lichij,dcannoi58i.conunllluilriifimo 
Coxdinaic  Lanccllotto. 

•  Etlioeftante,qttod  bonaHnt  tranncoriaad  har« 

rcdcscxtrancos^  fcquitur^quod  fucrint  comprchcn- 
fain  iidcicummilTo  Oomiai  loannis.  Aicxand.conf^ 
^t.numcrodccimo.  libro  primo.cumalijtpcrlMo. 
dcni.dc  fidcicommifTis.  articiilo  rcxro.  numcr.  29.  & 
licmortuis  DD.  Ludouico,  &  Curnclio dcbucrinc 
deueniread  fubftitutos,non  autcm  deuoluereadec- 
clefiara,vtfuitrcntcnti:itum .  Ncpobftat,quodil- 
ladiuiriotucrit  fadaadcticdumtantumdandi  in>- 
miffionem  Lambcrtinis,quta  Domininonconfid&> 
rant  cffeAum  i  Ili  us  di  u  i  (ionis,  fed  laiiODeib  qncnii- 
litantincafu^dcquoagitur.  \ 

Placec  eciam  Doounis  aliod  fiindamentnm/)iiod 
cum  ifl.i  cmphytcufisfucrirabinitio  concefraloan- 
niMaluctio  ioJo,&iftidcLambcrtmis  vcniantta- 
quam  iflios  hcredct^non  poifit  pars  empfayteofis  per 
mortcm\  n!Usdcuo!uiadEcclcfiam,  fcd  pcriusac- 
crefcendi,  fiucnon  dccrcfccndi  dcbcat  pcrucnircad 
al{o«,cxcamnbtisper  ClarJn  S.  cmphytcofis,  qo»- 
flionc  59.  vcrfic.  fcias  tamcn,&hiitalicgaradccifio 
in  caufa  Ciuicatis  Caftdli  booorum  aj.Iuaii  1386. 
ootamII]oflrif«.CardinaIcPlatto. 

Nooobflat,  quod  ifli  Lambcrtinl nonpcricrint 
inueilitaram,ncc  folucrint  laudcmium,  quiaci(ni 
veoiantiare  haKedhario ,  tanquam  comprcheotHli 
inueftitura  loannis,  qux,  vtdidtum  eft,comprehcn- 
dichatredesjnoo  ceocncurpecercuouamioueftitii. 
ttm .  SalJcer.tn  LfinaLnumero  vndecuno.verfic.ant 
vltrj.  C.  dc  iur. emphytcu.  Socin.  iuniorconfiL 70» 
numcro  Mgcnmofcptimo.vcrfic.]ieqaeiutisiiaat« 
in£tarij.lib.j. 


R.P. 
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ybxbtnea.  Ihus  nnfereadi  2.  Decembru  i  tfo j. 
.  ARGVMENTVM. 

Concurfus  quando  fir  facicndus  in  parochiali- 
busvnittt,  vel  dcmcniamona(terij,&quan- 
do  Vicarius  t&atur  perpetuus,&  ex  quib.  pro- 
lietiircicdefitto  dTedemeofa  moiiafterij . 

sruMAitirM. 

Concvrftis  non  fit  in  farochmlibus  de  menfa  mofj.:fcrif\ 
fcd  mtnafttrinmnemmat ,  EfifcofMs  var» ftnt  ctncnr- 
fn  affrtbMjm.  i . 

ymOjjiMtqModrcckJijfitAemenfa.fioteftfrobarifcrfi^ 

g»*t  &4Ui4S qudmftr ntfirMmtntMmvMip^u 4»- 
mexkmtjnt.  i. 

iccle/ia  .fdtficatdintmktrU  mtmt^fAtkmiemtm 

fa monafteri/.nM.z.  . 

fccltfia  farte/nalis^mitittUeimMfermniM0erUim  fer^ 
ctfiufitMr^tcitMre/fedtmtnftmtmMfier^.nM.i. 

Cnra  Ecclejia  fareehiMis  itmffM  meftt^eri^refdet  baki 
tmfeiutm»n4ifttrittm»t)itreUittm^itme»fttfaitt  ri», 
cariMm.nM.2. 

Eeel^M  dieitmrdt  memftmanajler^  ««r<*,fMi/«W- 

jttruimftlmittmtrMfr»  EecUfidMm.i. 

Cms  MttUfitfarochialitvmitMmtmnfidetf^  rkm-'. 

mmmtfiiMndo  if/t  eft  ad  nntMm  amonilrilis.MM.  4. 
Cl»m  EecUfi*  farocbialts folnm  extrcitiMm  rtjidet ftntt 

VieariMM.nMm.^. 
Xeiferdr  V  icanns fnnt fymtmjmim^ttivtvmatifrtimt: 

ftftvfMrfttMr^M.^. 

Stmit0i$  EeeUfit  denotatMr  ex  fMfttntatitne  tmermm^ 
ferceftionedeemtBrm»tuie^igm«e^fftMtitmt  ritmm 

iffiuS.HM.'). 

Efifcope  debetMr  ejuarta  decimarMm  .nM.6. 

lccleJiadicitMrn.tfa  fihiefiamonafierio ,  ^uando  fuit 
fandata  in  ternierio  Tnonafttrij^^MUd  etmcMrrmntde 
fa^stii.nM.y. 

Concurfus  debet  fieriin  Vicarijs perprtMis.nM.^. 

jXeclard  t  tfMtdadliMnc  tJ^tfiMmntn  inffieitMr  ^dnVi- 
ttintttfitftrfatmt^ttdmimmtitmdmti^MitfeddtttH 
ditMran  ricari/t  fpeclet  adfmnaffcriumyO'  c  f'  fubie 
iidy  vel  dnnexd  >  ttd  vt  CMrdfcnes  ipfum  rrfidtdt^ 
^miMtmmtmme/Hetttihmmsyftd fuffictt  apfrohttit  tr* 
dindrii.HM.%. 

Viedrims  non  dtcitMr  ftrfttMus,ijnandotlli  aJjignatMr 
ttrttftrtit^mihimmi^reUcjMMm  refermmtttretmmmtit. 

djtariojperff  ^ncmrernunrnr  oticr.t  nM.^. 

ruaru  amoutbiUsdtlsent  ftr  Efifcofmm UttetmCmeil. 
Trid.fieriftrfetmi.mm.  1  o. 
Mtti^a  tioii  defpit  egedtmttfmtieikfmttaitmtrktvf 
•fttfetmi.imm.io. 
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D  E  C  I  S  I  O  CLIIL 

PLurcs  func  Eccicfi.r  PaiocUaksin  Tcrritorio 
lic  AlcuL)^ua ,  :id  quarumcuramcxcrcJd.dn 
CouiaKndataiiuspfXtcnait  \  icirios pcrcik 
iiuuiinandosab  Archicpikopoabfquc  confciiritiii- 
ftitii! , ciiius coiitr.i:  iuiu  pritenclit  Archicpifcopus. 
idco  itodic  iti  i..tc  dubitatuni  iuit  ,an  conltec  Hcdo 
Cnm  Bcatx  Marixde  Alcobatiarpci%iiie  admona* 
fteriumdc  Alcobatia,vt  iion  fit  lui^usconcurfut...^ 
Dominipartcin  attinuatiui  anipkxf  lunt,quta4)tia& 
4o  Ecddia  Parochial  i  s  clt  lubicdA  inonailerio,  aot ' 
anncxa ,  velad  ciusmcnfam,tuncnoneftlocusdc- 
crcto  Concilij  Tridcncini.rc[r.24.c.i8.dcrclbrmar. 
ied  monafterj&noniinac,  Epircopusvcrofincconcur 
fu  approbarjiuxtatrad.inc.i.dec.ippcl.Monach.in 
c.dc  Moiiachuie  pr{bc.&  iuicrfciblutii  incauia  Tira- 
foncn.Iuricprarfenrandi  ij.Maij  1 588.corSbo.me. 
Bllbalo,&  i^.Octobris  i595.corammc  .  Ecclclliin 
aiKemelTe  fubiciicam  monadcno  >  aut  auucxam ,  yel 
dcmenla,ndn  eftnecefle  probm  c  pcr  inftrumennitn 
vnionis,  vel  aniicxionis ,  fcci  jv  )tcit  ctiam  j)S  ,1  i  pcr 
«lia  figna,Sc  areamcnta,vt  iuit  dcciium  m  caufa  PiU 
piioni^n.de  Scella.  i4.I>ecembris  1 598.  coram  Ula- 
IhiifirnoCardinalc  ictaphino.  , 
a  lti,caiu  propoiito  Domini  inccr  aliaprimo  colldc- 
ranc,c|)  mQoaucriumante  cHificationero  huiuc  Eccle 
fia:  cratDominus  totiusrcrritorij  dc  Akob  itiatit.  , 
.  donacioois,  tawt£  pcr  Alpbonfum  Rcgcra  Porcugal^ 
'  %PitioBemardoAbbaciClarcua]Ie».&perlnno- 
cenciomllL  a>Diirmata?,vtinSum4iiarto.oil.i.cii- 
ius  dominl j  radonc  Ecdcliar  ibi  «dificatj&dicupcur 
ad  monaftcrium  fpc^arc.  gloL&  Dod.  in  dt^cde 
Monach. in  vcrb.  pi( >ucntibus.  vcrf.  li  veroexdona- 
cione.de  pr^-bcn.cx  qua  dotutionc  iunSa  pcrccptlo- 
i)eDccimaium,&tiuc!uumtotiusdicti  tc'rritorij,& 
i)i  fpecie  decimarum  fpcdancium  ad  Ecdcfiascxi- 
ftentcs  in  di^ilo  diftrictu ,  vt  probatur  in  concordia 
initaintcr  Archicpifcopum,&  Coniocdatarium  de 
anno  i55;.dcquainSummario.rium  7  inc.1.4. & 
5.&  cxteftibus  in  .Summario.  num.  8.  Itcmcx  fcn- 
ccncia  fai^a  pcr  Piuni  IV.m  Suiiimario.Mum.^.&cx 
credione  huius  Ecdefiarin  Vicariam  pcrpctu  ain  in 
Summarfo,  nnm.p.  dcnocatttrmanifcftcdominfnin 
cilcpcncscum,  quidcciinsipeicipic,icaucEccklu  < 
dicacnrde  menfa  illius,  &  curam  rclldcre  pencs  Ab- 
batcm,&monaftvrium habitu, cxcrcitium vcrociirx  . 
pcncs  Vicarium  Cardiualis.  in  clcm.  1  .iiu.  i  o.quarft. 
9.deoffi.Vicar.gl.in  clem.fiequcns.in  verb.admen» 
Om,&  ibi  Vitah"n.nu.88  &:cttcri  DoiitorcsdccxccC 
Pr£ela  c.Crcfccn  .dcci  1. 2 .  dc  dc  c  i  m.  Mohcd.  dcciC  vk* 
^emtit.VcraLdeci£3  39.pan.  3.  CappeU^Tbok>£. 
decif.  1 09.  &  ibt  Abb.  &  fiiic  di^im  in  prccjt.Paiii- 
pilonen.de  Scella.  .  . 

3  TertiovhradonatiooemTerritorijj&rperceprio. 
ncm  fruduum,&  dcc'-:  iruii''  fuir  ciyr)!idcratu,quod 
ifiopailcjciuin  luiUDiet  oiuoiaoncra  Ecdciiarum  ia 

difto 
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diaoTm:iCttioodftcntimn,taiB  qu;  ratioaevifiti^ 

tionum,quaquar  pro  reparationcj&  fabricacarun- 
dcm  dcbeotur ,  vt  ex  concordia  anni  1 2 94.  iii  ^una- 
liiarioiAU.t.&ex  alia  anni  i  j|   in  Summario.  nu. 

3.  cap.7. exdiCtisrcftium  in Summa!io.ii.S.& cx  vi- 
fitanonibus  Archicpilcuporum  iniuiiCUicrtcctuaii- 
bus folutionibusjdequibus  in  Summario.nu.io.& 
jn  fpccicrcfpc^tii  huin<;  hcclcfir,in  Siimmario.nu.p. 
£x  iolutionc  cnun  o;iciuiupcr  inonaikriumfadia 
pro  Ecdenjs,de  quibusagitur,rati$ooUigitur  Ecde- 
fiasadipfuni  fpciiare.  clcm.  i.  dc  iur.pjtr.  &  ibi  V'i- 
talin.nun].8.verlic.vbi  ergonotumeihcap.i.de£c> 
def.  axiif.cap.fin^teftibusCc£deGraf.dcci£6.de 
pr.rbcnd. 

Accedit,  quod  ante  ere^ioncm  huius  Ecclcfix  m 
Vicariam  pcrpetoam  in  hac  Eodefia  deputabatur 
Vicarius  amouibilisj&  probanircxconfcffioncip- 
fius  ordinarij  in  inftrumcnto erc&ionis»  quod  ell  ii< 
gniim  tairam  penes  Vlcariim  non  refiderejftd  fi)96 
cxcrcitirij  cx  alkg.in  dida  Painpiloncn.i  quij  illc , 
qui prxlcncatur,noncft  Kcdor,ied  Vicuius,  quod 
ectam  denocatnoncaram,fedexcrcitii!aiduntaxar 
cflc  pencs  ipfum,vt  trad. Viralin.  in  di^clail.I.nu. 
7.dc  oiHc.  Vicar.  Quamuisetiamii  pnefentationes 
loquerentnrdeReftortbusftantibuspnnnidis,  non 
co  ininu^jdiccrccur  cLcIefi.ini  fpcdarc  admonafte- 
riutn>cum  ilU  iuit  fynonvmaa  &ijcpc  vnumproalio 
ponatt>r.gloCinckm.i.S.nonnidIi  quoque.in'ver- 
boRcdoi  ibin/V  ibi  Viralin.num.j  y.dcexcef  Pr*- 
Jaior.  cum  aii^s  ia  his  icmuui^  aliq^atis  in  uufa  Vi- 
cenien*Pan)dii4Ss  i  j.  Nouembrif  t^o^.  coraro  U- 
bftri/Hmo  Domiuo  Cardlnalc  Parophilio. 

Namptariientationes  polTuntcenferi&^vigore 
lurispatronatascxfundationeconipetcntispropter 
pcrceptionem  decimaninijfal^tatioucm  onerum, 
&  afl^ationem  congruar  Vicario  prffcntato,  qnsr 
fubieftionem  dcnotant.  dido  cdc  Monacli.cauari. 
ti«.de  pra'  bcn.  Lambert.dc  liire  patron.art.  t.quf  ft. 
io.principali.in  ^.parte.fecundi  libri.num.^.vcrfic- 

4.  pundi  modum,&  num.  j.Sc  S.cum  alijs  citati.s-  pcr 
Informantcs. 

Ncc  iicit  ,quod  Archicpifcopus  habcat  ius  dcci- 
mandi.quiainconcordia  folumdiciturjquod  prf  ten 
debatiusperdpicndi  dccimas.  Vltraquodtaleius 
poffct  vcrirtcari  re.fpcftu  quarta-dcbitarEpifcopo,  & 
rationc  iicciciiarum  admonaftcriafpCctantiumiu- 
xtadifpontioncmjCap.conqucrcntc.  dc  off.ordin. 

Nonobftat,quod  Ecdefia ,  dcquahodieagitur, 
fuit.conilru(^apoftmonaftcrium  >  cxquonon  appa- 
mdefcripta  inter  Ecdefias,  qua;deamio  1 584.  fue- 
runt  cxprcfTc  rcpcrta*  intra  limitcscomitatusde  Al- 
cobati*3,vt  in  Sumnurio.num.4.  quiafuit  refpdfum 
deTcriptionemefle  rcfiriAamad  Ecdefiasesiftentes 
in  diftriJtu,  non  autem  in  Oppido  dc  A  Icobatia ,  vbi 
EcdcHa  Beata:  Mariz ,  dcqua  agicur ,  lica  eft vltra 
quodetiamfi  ilIudefletvemm,nonperhoctdlere. 
tur,quod  cnlt  aniicxa ,  vcl  dc  incnfa  monaftcrij,  cui 
incutnbcbatvigorccoQCOtdiaranai  i^^^.Ecdciias 
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a?dificare.VndeBuftentiahuins  Ecdefiar  in  Oppido 
dc  Alcobatia,  quod  cum  eius  territorio  eft  de  domi. 
nio  monaftcrij  iuni^a  pcrccptioac  decimarura,fuftS« 
tationcouerum,ai]ignationeopi^ntfe9l»o  Vicario  ^ 
£adt,quod  Ecclc/ia  ilta  in  fuiortu  vcre  nata  ntfubte ' 
£tii  Sc  nuaquamfucrit  m  aliquo  ibtu  iibertatis ,  fed 
originaliterannexa,&denienla,iunattad*pcrBut. 
incap.cum tn  num.  1  i.Abb.codcm.num. vcrfi.nota 
hanc  glol.dc  a:tat.&  a-qualicatc.rclin.inc.  cxpartc. 
il  2.num.i.&  icq.de  rclcript.vbictiamdicit,quodfi 
CappcUa  xdihcaiciur ,  vt  cflct  bcncridum  dcpcr  fs: 
ftans,  dc  ncccifitatc  prxfentari  dcbcrct  Rc^lor  pro- 
prius,q  uod  hic  non  faebat,fed  deputabatur  Vicarius 
amouibilis,  vt  fupra  didium  cft  cxcofcflloneordina- 
rij ,  &  aJios  tiruitratoria  fuiilcccrcaio  iu  Vicariotn 
pcipetuam. 

8  Non  obftat ,  quod  in  Vicarijs  pcrpctuis  fit  ncccf- 
iatius  concurlus^quia  ad  cflcctum ,  vt  fit  iocus  con- 
cmfuijnon  infpicitur,an  VteaHa*^^  pctuus,vdad 
nutuamouibilis,fcd  attenditurin  Vicariafit  fpC(fict 
ad  monafterium ,  &  d  ftt  fubieftaj  vda.-inexaj  ita  vt 
curapenesmotiafteTium  rcfideat,quocafii  non  eft 
locus coiicurfiii, fcd  fuffijir  jpp.'ohatio ordirrlrij,  iu. 
xta  rcfulutioncm  lUuftniJimorum  Interprctum  C6- 
dlij,  fuper  qua  fiindatur  BrcueobtentumperCom» 
mcndatariuin  a  fcl.rcc.CIcmcn.I  V.  Dcclaratio  vero 
eomndem  Illuftrii&morumdata  pro  panc  Arducpi- 
fi:opi  loquitur,quandoairatnnsfeftarinVfcariam« 
8c  nonfoluin  cxcrcitium,  vt  in  c.ifu  nodr». 

^  Nonobftat,quodpcrcrcdioncmin  Vicanaper* 
petuam  fadam  in  Ardiicpifcopum  poteft  didtnnC» 
Jattcuiain  Vicariampcrpetuu,  quia  le<^rainftru- 
mentieredionis  contrarium  apcrte  denotatur  ,duia 
ibi  aifignatur  cetta  port  io  V  i  cario,&  rdiquuro  refer- 
natur  Commendatario^  pcnes  quein  reroancnt  one- 
ra,iuxta  not.pcr  Hoftien.&  loann.  Andr.  in  c.cxpo- 
fuifti.dcpra^bcn.  &ibi  Abb.infia.hocb€nededarae 
Fdin.  in  cap.  pnftulafti.  num.i.verfic.autpcrceptio 
fruiftuum.dcreicript.  Reiiii£deCoDgnia.Poirtius. 
numcr.108. 

10  Et  in  ifta  credionevhiarefcruationem  fru<3uaffla' 

&oiicrum,Vicariusnon  nominiUurRe<ftor,  <S:rcfcr- 
uatur  Commcndatario  lus prxlcntandi ,  quod ftan- 
tibus  prxmiifis,debct  intclligi,  ficuti  prius  compew- 
bat/cilicctcum  approbationc  Ordinarij,  &  non  pne 
uio  concurfu.  Apparct  cnim  in  hac  crcdionc  Archie 
pifiwpnm  noluifle  alterare  ftatum  hnius  Eoddiac  ifi 
alio ,  quam  faccrcdc  amouibili  pcrpctuum ,  prout  ci 
exdebitofuiOihcij  incumbitcx  decreto  Coudlij» 
&  c.  t.de  Cappel.MonadiJn  tf.maximeqnod  in  dii- 
bioliuiufmodicrciflio  ira  faLta^intelligi  dcbct,vtmi 
nusprxiudicct  Coiumendatario,quam  iit  poilibUe» 
Arproptereaeyeo>qnod  dicat ,  erigere  Eodefiam  iit 
^'icariam  pcrpetuam3&  bcncficium  curatum,infcrri 
non  dcbet  ad  curar  trcnslationcm  in  Vicarium ,  cum 
iftaveiba'optimeverificari  pofltntrationeexerckij, 
&  oncrisadmlniftr.itionis  Sacramcnrorurn  Vicaria 
perpctuo  iacumbctui,  nec  exdcputatioac  Vicarii 

per- 
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pcrpctui  Ecclciia  (icfic  dfc  dcincnfa  \^taiio>iadi« 
fta  Oemen.Aiequens.  nomero  j  ^  &  84.  de  OBOtL 

Pra-lar.  &fiiitdiLtum  inpiJ?cicati  VigeIlieil.Paro> 
diiaiiSfCoratn  liiuftiiiUuio  Pamphilio. 

■  .  ♦ 

REVEREN.  P.  DOMINO 
MANZANEDa 

*  ^/bmi»' Ptnrochialis  de  Pao.  rDie  Lmut  f, 
Dtctmbris  160J. 

AaOVMENTVM. 

luspatronatus  ccnfcturprobarusprobata  fama 
antiqua  fimul  ,  cum  longinima  polTcirione, 
CJcpraefentationibus  vltra  centumannosefFe- 
duafis  jundis  teftibus  de  andttu,  &  vificatkv 
'  lubus  &Sa&  de  Ecdefia  tanquam  de  iure  patro- 
ratti<;,  nccir^ocafu  pr.TrumiturvfiirpanoiuiBia 
cieactuinS.Concili;  Tridentini. 

S  F  M  Mt  A  R  1  r  M, 

'itfUHemdrahilisfrAftrifti^vttenfedtur  frtbdtd^  flU 

re^utr.:>!tMr.iui.i. 
'fgs fatrtndtns  frohatur  probjtnmmmvt^ieimr^' 

^iftiseireitii^*ntijs.num.%. 
Jns  fdtnntltits  etnfetnr  frAMtmtxfamAtmtuiuafi- 

wml  ctm  Ungiffimd  ftjfefitne ,  ex  prxfentatitnibns 

ieten^revltracentiimanntsefieSMMis.nM.'^.^/^. 

Vhieiimnifntmi»  diiia  prafentgtiemseffeiinata  frit' 

fnmantitr^itM.^. 

Inris  fdtntutnsqna^  ftffeffxo  ferconfenptMiaPatre- 
nit frafiitmn^  ii^tntint^ns fcr  refignalttnem  fr»- 
hatinifntrvia*mi,  tm,t^ 

luris  patrotjatMs  fr^atit  ctatUmnatnr  fer  tefies  tlt- 
fonentes  de  aniUtn idfnis  mMtrHns tntnfervifitd- 
tiones  faftas  in  Ecclefia,tanqnam  de  inrtfatrtnatus. 
TiMm.6. 

Jus  fatronatns  fn^atnr  ex  Jmnumerakili  enm  fuis 
nrtnmfiant^s  frthata^^ifitcafnintrat  frjtfnmftie 
•vfurpanonitfimittdd/eretimS.  CemeitijTrideiuiMi. 

num.j. 
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j  w  ^Ominiconclnfenim,  conftarcdciurepa- 
I  I  tronatiisillnrum  ,qiji  nominarunt  I-ran- 
Jk^^^  cikum  ,  &  Ludoiucum  ad  P.irotliijlcm 
dePaOj&hoceztitQlofundLnionis,  &dotationis. 
Primn  c\  Immcmorahili ,  <]u.iin  Domini  in  hoccafu 
ccniucrunt  probatain  cum  circuiiiibntijs.Cilo.com- 
monitcr  reccpta  in  vcrbo  Mcmoria.  capit.  pritno.  de 
j^fidcription.in  6.&:  addudlisa5|iecu]iantit.dcpio^ 
FarsJJ.T»m.I. 


bation.  §.  i .  veriic.  vltimo  quxrltur.  &  vcrfic.  valcac 
eciaro  hicprobatio.  &  a  quam  plurimistelatis  a  Ga- 
bricl.  libroquinto.titulodc  pixrumption.concluf. 
z.num.8 1.&  a  Couar.  in  regula  polldlor.par.  2.pr£. 
kftioi^s.$.}.nttm.7.  &  Rcbaff.  dedectm.  quxft.  i 
num.99.&illam  Gloffam  fcruac  Rot2,vtpcr  VcraB* 
dccif.7 1  .par.a.&  dccif.  2  j^o^art.^. 
»  Ecquod  Immemorabili  ncpnibacaprobeturetiS 
&iusp.itronatuscumqua!icate,  e.vfund.-ztionc ,  & 
dotationc,  tradic  loann.  Andr.  in  rcgula ,  quod  ali- 
cui.nanKroodaoo.de  rcgul.  ior.  in  6.&  Abb.in  ca- 
pituloprimo.  numcroquarto.  dcreligiof.  domibus. 
&  in  capit.  querclam.  nuincro  nono.  ctrca  iinem.  dc 
deAion.  &  inconfil.  76.  in  principio.lib.2.  Fdin.  ia 
cap.caufam.dc  piarfi  riprion.nu.S.&Bald.  in  l.cum 
foper.Cde  rci  vcndicacton.num.3.&  Federicconi^ 
2  3  4.dc  rcfcriptis.&  Roch.  in  traa.de  iore  pacronac. 
in  verbo, i(k-,  vcl  i";,  a  quo. quarft.^^.CafTador.dcc. 
a.deprobacion.Puc.decif.ao5.nuin.2.1ib.i.Mohcd. 
dedU7.deiuief>acionatiis;.AdiilLdccif.4.cod.ric.&  ' 
cH  dccif.7i7.pan;3Jib.3«di(ia£&-fiepjus£iitdcd- 
fuminRoca. 

3  Secnndo  refnlciit  probacum  hoc  ius  patronacns 
ex  teftibos  deponc  n  t  i  b  u  s  dc  £ima  an  t  i  q  u  a ,  fi  m  u  I  cu 
iongiffimapoflcflionc,  &  pratfcncationibus,dc  cctn- 
porc  vltracentum  annoscffcAnmfortitis.  Dcpo. 
nut  namquc  tcflcs,  Aluarum  AIphonUim,dc  .A.nno 
147 1 .  f uidi:  inftitotum  de  hoc  Bepcticio  ad  prxfcnr 
tattoncm  iftornmPationomm,  flrtitahimvidcrant 
tcftes .  l^oftca  vcro  ad  coru ndcm  prxfcncicionc  fac- 
cedit  in  hoc  bcnciicio  Bloiius  Aiphonfusjquiiliud  re 
iignauic  in  fmorem  Sebaftianide  Caldelas  cumco- 
ttnfusdidorum  Patronorum,  &  illud  pofteditj  dum 
uixit,&  iiiniliceriUudrcnunciaaitin  iauorcm  Arics 
de  Ortcga ,  cum  eonindem  Parronorum  confcnfu , 
qoi  Arics,du  vixit  illud  obtinuit,  &  vltimo  pcr  illius 
obicu  fiicnint  ad  illud  prxfcncati,Francifcu5,&  Lu- 
douicus,qui  func  in  caufa,  quar  prcfentationes,tdm 
cstnftiturionc,  illarQ  vigorefaAaquani  exadeptio. 
nc  poflellicMiiSjCcnfcntur  cfFcdluatr,  vt  pcr  Caldcrin. 
confil.  I  a.deiorcpatron;  Oldrad.conni.129.  nu.2. 
&  VcralLdedCi33.par.a.&  Cie(bcnc.dedll5.deiu- 
rcpatronat. 

Quin,&cxco,quod  cx  pcrfona  vniuspr;rfcntati, 
&  inftitutijfucrit  poftca  pra:fcntatio,&  inftitucioal'» 
tcri  fac^ia,  rcfultat  cffcftuata  prima  pnfcntaca.  ex 
Oldrad.  vbifupra,&  Lambert.  dc  iure  pacronacus. 
Iib.s.parc.a*qaarft.  i  o.  artic.y.  num.  1 1  .&dizitRor. 
dccif.  147-num.  i  .&dccif.  1  ^y.iiuin. i .  &  54^.  nii. 
par.i.diucrior.Ltprobaciscxtcinis,prxfumiturctii 
mcdia  cx  cadcm  ded£  545*  &  Tlraq.  tbi  adduao.& 
cx  .•\lcia.dc  prxfumptJ'^.a,p«efumpt.36.&  in  di(fl. 
inftitutionib.  pcrrefignarionem  faelis,  fuilicit  inccr- 
ucniflcconfenfum  Pacronorumad  probddamqoafi 
polTcfTioncm  iuris  patronat.cx  Abbat.conf.54.RU.  i. 
&  2 .lib.  I .  Fedaic.d.conf.  a  3 ^.Rod . \  bi  fu pra,vcrbo 
competens.qaacft.x  541a.39.decif.79  2.  nu.S.parcc. 
dg»BiTbiaucgataJidmdecifioncm  Mohcdani. 

L  £tcx 
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y    Eccsdiaiitfigtudone  iiifiioomB  Ariesde  Or« 

tegafi^ladcconfcnlu  Patronorum  rcluuat,  jcpro- 
baiurvltiinusftaciuptxicntaiidiia  tauurciit horum 
PatrooonimjadcooffliiimDecij  Qmbusprje- 
icntationibu5  atcmporc  adco  antiquo  ab  iftis  Ha> 
nonts£ii^s,  &  efici^um  Ibrticis,  £Sc£itna  auxiqua 
pcrtcitesprobataj  induciairprobatio  iuris  patrp* 
natuaa  Ofliwtorodididcdl.  a.oumcro  quarto.n:- 
qociKlo  opinioucm  BaidL  in  L  cuin  fuper.  numcro 
tcrtioii  OxLde  rci^cndicat.  &  inautiicntic.  quas 
aftiooci.drM  fincia.Cde  Sacroiaodt.Ecdeil  &  In- 
liocenc;  ia  capit.venicns.dc  verborum  iigni£cation. 
candemcenctPut.  deciC6c.inline,&indcci£i4o. 
iofinc,  vcriic.quiaiJJttd,quod  ius  patrooanis.libro 
primo ,  8c  AchiL  dcciiio.  fcxca ,  &  feptima.  numcro 
tcrtio.  dciurcpatronat.  Aym.  confUiojaa.  nu- 
OKiojeanido.  Rodk  vbifupcanumcroSa.  deciil 
792.numeroi.2.  ttj,  paiteprima.diuedbr.  vbi 
aliarallcgantur. 

6  Pncdi^flisaccedunt  in  adaiiniculumteilcs  dcpo» 
ncntcs  dcauditii  a  luis  inaioribus,  <^ucndam  Blan- 
cuin  dcl'uga  f  undoilciftam  iicciciiam ,  &  illam  do- 
ta/fcdc  bonis  per  teftesopieilis,  &  hodicab  Ecclo* 
iia  polfcflls .  Prarcipuecum cx  tcftibus  falccm  dc au- 
ditu  dcprchcndatur  Patronosdc  &milia  dc  Noboai 
&dc  familiadcSotdlosdcfccndcrcabifto  Blanoo 
dc  Piiga  fundarorc .  Acccduntctiam  in  adininicu- 
lum  plurcs  viiitationcs  a  piuribus  viiicatcuribus  ta- 
Azy  iii  qttibns  jbic  compeituni  >  iftam  Bcclciiamdfe 
dc  iurcparronarusdiiloruin  quatuorPatronoruin, 
4le  quibus  \  iricationibus,  licct  non  pcr  inflrumenta» 
fed  perieftcsconftcc.  Nihilominusmultumadmi- 
niciilannirj&cxillis  coUigitur  tolcrantia  Epikopo- 
ruin,quibusmulcum  dcfcnur  iii  inatcruiurispacxa. 
natus ,  &  adiliius  probationcm,  cx  Purpurat.  conSL 
55  ;.numcrofcxt'j.Lambertcn.'.  bi  fupra,quxftionc 
dcciina.  anicuio  «^uarto.  Kot.iunou.dcui^i  i.dciu- 
rcpatronac. 

7  Nonobftat,qur,d  huiurmodiiuspatronatiisfpc- 
dctad  Parochiaoos  huius  Ecdclia?!  quo  cafu  piz. 
fttmitnr  vfurpatio  oc  Condlio  Tridaitino.feilio.  i  y  • 
dc  rcfonnationc.capitulo  nono.tradit  M<  ihcdau.dc- 
cili<>.  fccunda.dciurcpatronat.&  Crefccnt.dcciiio« 
ne  prima.  eodem  cicoto  >& Pat.decif.305.  libro  pri- 
mo, &in  rcrminis  dc  Parochianis  cft  idcin  Pur.de- 
cif.  $  7.codem  iibro,quia  rcfpoudecur,  quod  cum  ha» 
beamus  diAam  iminemorabilem«  cvm  fnis  drcom* 
ftantijs  probatam,quin  &prafcntationcscontinua 
tasi &efiiEktuatas  nonpcrquinquaginta  annorum 
fpadttm ,  proat  Coociliumvolttit ,  q  n  ui  .\  pcr  lon- 
giora temporajpofTct  Gtis  di ci  cife  fa n sfai' f u in  J i fpo 
ntioni  di^iCoadlij.  6cd  vJtcrius  Domini  dixc- 
nititccflaitvfnipationis  fnvfnmptioncm ,  cuin  Pa- 
lochiani  habcant  tantumquartam  partcmiuris  pa- 
tronatus^alixverotrespartesiintpenes  trcspatro- 
uos  diftin<fios,  qui  pro  ipforam  intereire  non  pafli 
fuiffcnt  talem  vlurpationem,  prafcipue,quia, &fi 
Pacochiaiii  noaprariiauailieat»  nihiiognnus  Bcdfi^ 
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Itaaonicna^pnilcera.  V]mtns|ifU]aamilnalijs 
tribtts  Puronis  cdfct  dicta  vfui  patioois  fufpido ,  & 
cxfopiadidts  compctaciilis  cnbus  patronis  huiuf- 
modiittspacronacuscx  £and.uionc ,  fcquitur  quod 
jHitrcsiincprzicrciidi.  argumento  textus.  in  l.  fan- 
ci'mus.§.iin  autem  amplioris .  vbi  oloiL  Cod.dc  do* 
nationibus.Albi:ricu$.  in  Ladolficium.  Codiccom- 

m  u  n.  di  u  idond.  Ci|Mc4ecifiane  jtf.  nnnieiopciiiMS 

&  fccundo. 

8  Ncc  in  iftis  duabus  familijs  ,  quibus  fpcdiat  hn- 
iufmodi  ius  patrun.itus  vnicttiqttepro  quana  paiic, 
c  :di t  vfurpationis  fufpicio ,  cum  non  fint  Barones , 
iicc  Dumini  Tcinporalcsloci ,  vbicft  ifta  huiufmo- 
di  Hcclcfia ,  prout  Rota  tenuitin  iUaBaifen.  Bene- 
ficijdc  Viceda  is.Fcbmarij  comiDoatt» 
noDccaoo. 

RBVERENDISS.  P.  dJ\ 
COCCINO  DECANa 

FitlffuUtu.  ftdacmmijp.  Lutd  f.  Deetmhm 
itfo/. 

ARCVMENTVM. 

Trcbellianica  numquid  cenfeatur  prohibita  per 
prohibidonem  alienacioni^  eft  magiibalis  de- 

sruuARirrji,  . 

^rMlismcdttnftttir  fnhAiuferfr^kAiHmm  dit 

ndtioKts^  ttiam  i»  m$mhii4fMrteUmnm,iuim,  i.  nM  • 

tdtM  tn  Fdlcidt* . 
TrAeUiMuic* » F^UciMd  frtMits»»  ttafemr  mif 

exfrtffe  frthAiureferiM^^fKtismvtnm^^mfli' 

cdttir.tuita,  %, 
TrtMlitoucs  ftt^t  fnlAtn  etimm  Pjft  frhmigrd' 

dns.iium  5. 

7" rel>elltdHiCM  KHmqnid  ctnfedtur frehihttdftr frebthi' 
titmemtJiemntiemis  txtrn  fiimiti4m.mm.t^ 

FldeicofnmiffujnMKCfr.fcMtnr  mJ-u  vx;  ftrfrU^ttit' 
tt^mdlten^teniscxtr*  faMHi^.Mi.^ 

D£CISIO  CLV. 

t  "IT^  Xprohibitionc  aIicnationis,ctia  in  partemini- 
|H  ma  fuic  rcfolutum ,  ccnfcri  quoqttc  prohibf. 

tamdetradtlonem  Trcbellianicx«pertcxt.ia 
Authen.  iicd&inca.  Cod.ad  kg.  Falcid.&init«- 
thcn.  vcl|K>af.largiias.§.  fiqiiando.columna  nona . 
vndcfumitur ,  qui  licct  loquatur  in  Falcidia ,  habet 
etiam  locum  in  Trcbcllianica  cx  identatc  rationis, 
vt  perBald.ibi,Aretin.con(il;u  trigcfimofepcimo. 
namaodedBK».  vei&nioadiecttndttm.  Card.  con- 

iilioijj. 
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filio  1 1 3.  ih  principio.  Rcutun.  confilio  20^.  numc- 
roprimo,&ibiAddent.  inuftriflinius Mantic.  dc 
conied^.viimar.  voluntat.hbro  lcp; :  ni'  <.  li  tul.  i  i.iiu- 
ni^dccimonoao.  LatcG4btid.aUosi:clcrcusdc 
TicbeOian.  condDf.nona>&dtdtnneft,remeflcex- 
tra  difficulwtcm  ,  cumprohibitio  (it  hihi  filijs ,  & 
defceudcniibus,  vtfunc  vcrbackra  tcllamcnti.  So- 
ciu.  ianior.con<tlio  49.  nuiAero  v  igcIiiDo  priiuo»  vo- 
Jiniiinetertio.  Dccian.rcfpon.i  2o.numerovigefiau> 

Jiaarco.  iu  Hne.  libro  ccrtio .  cum  alijs ,  pcr  lUuftri^- 
imum  Matitic.  vbi  fupra.  numero  vigcflmo.  in  fine, 
&  numerovigclimo  primo. 

Neqaefidc,quodad  cfrcf^um,  quodcenfcatur 
prohibita  Falcidia ,  &  fic  cx  idcnticate  ratiQnis^  ctia 
TrebdHan.  reqatriturexprefla  prohibitioj&nona 
prohibitionc  aiicnationis,pcrtcxtum.  in§.  fivcro 
cxprcillm  .  Authcnt.  dc  hxrcd.  &  Folcidia.quia 
lioecfMxfiieritopinio  Angch'.  1 61  jiane.40.  vcrHc. 
contrarium  mihi  videtur,  <5l:aIioriini  ,qiios  .illcgat 
Ncuizan.conlUio  jecuiido.  nutncropnmo .  tamcn 
Contniriafcntcntia,f.  quod  fufliciatprohibitio  alie- 
nationis,  cft  communis ,  \'  \  c :  ir,r ,  \  t  dicit  ibidcni. 
Neuiz.  numcro  55.  <!'  ^4.  &  pcrtot.qui  bciicctiain 
fdpondct  argumeatis  contrarix  parcis  >  &  fundac 
h.i  11  c  fc  ti  tcntiam,  &  in  ea  reiidctuiunu^^.  vcr£  quid 
tciicndum . 

Nececiam£tcit,qtiod  fumus  in  prohibitioncolie- 
nationis fa(fV.i  filijsprimi  gradus ,  qiiia  r.iliilominus 
ciiipfa  rcfultat  proiubitio  Trcbcliiaiuca' ,  cumcla- 
rum  fit ,  fccundam  opinionem  quam  Rota  fcruat , 
qur>d  ctiamfihjs  primigradus  Trcbcllianicapotcft 
prohibcri.  Cailand.  dcciiio.  ^uarta.  dc  tcltom.  Sarn* 
<lecifiok94.incipien.TicbdIiantca,  Simon  deciCSji^ 
incipicti.  In  vna  Romana.  Crcfc.dccifioncfccunda. 
dctcllamcn*&  hiicrcfolutumin  caula  Anconitaua. 
fidcfGoimnifli;  18.  Maitij,  &  27.  Aprilis  1 583.01« 
r.iiu  bonar  mcmor.  Cardinale  Lanccllotto,  &  in  cau- 
fa  Nuccrina  Hdcjcommifli,  j o.  0.flobris  1  $9 5.  co> 
ram  Illnflriflimo  Mant.  qua;  decilior  loqaitor  in  ter. 
niinisprohibitionisalicti.itionis  fad:x  HHjSj  &:h3nc 
ctiam  opinioncnidicic  nugiscommuacm  Bcitrand. 
con(!l.  I  jo.numero  qutnto.  Ubero  ccrcio.  pattc  leenii 
da ,  &  fcquitur  Mohn.dc  pi  imogcn.  Hifpanla.  libro 
primoicapicuiodccimofcptimo.  numcro  dccimofG* . 
cnndo.venic.contrar)amtamen. 

Ncquc  cci.unobflat,  quod  taclafit  prohibitioa- 
Jieuationis  cxcra  tamiliam ,  v  ndc  ccnicri  debct  per- 
-miflaalienlcio^nfamilia,  quiahaK  verba  prohibi- 
tionisdebcnt  opcraricirca  fidcicotnmiflum,  ex  al- 
lcgat.  pcr  liiuftriflimum  Mantic  indidto  tradatu.li- 
btofexto.  titalodedinoqnarto;  noraerovigefiiao 
quano.  vfquc  ad  fin.  Pcrcgrin.dc  fidcicommiiT.  arti- 
culo  decirooquatto.  numcro  fcptimo.  vcr  ficul.  at  fe- 
cttscft  ,&cum  exilHsverbis  arguatur,  quod£idhim 
fucrit  fidcicommiffuin  fauorcagnationis,ideoma- 
gisccnfcridcbctprohibitamclfc  Trcbcilianicam  e- 
tiamipnsfilijs,  vtpcf  Dccian.confil.49;.circafin2. 
-Natt.confil.^  2 1  .numcro  o^auOiinfiiie.&iiiinieto 
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nono.  Sim.dc  Prxcdcintcrpr.  vitim.  voluntatfi.  ii. 
bioteitio.dnbirat.  5.foluc.6.num.  j  j.fol.  ^67.  &  ia 
punclo  ,  quod  cx  prohibitionc  ahcnatioms  cstra 
tamiliam  cenieatur  nihiiominus  ccioni  probibita 
Trebdtianici  ^confiilaic.  AH>en.  confil.  147.  nuuic- 
rooiftauo ,  cuius  didum  corioborari  potcft  cx  pr». 
6xStis » &  cx  concluiione  ,  quod  probibita  alicnatio- . 
ne  ccnfctur  prohibitam  •omne  td ,  per  quod  pcrac  * 
nitur  ad  illamJxodidllis.S.matrc.vb  i  B.: :  rol.deieg* 
a.Latc  TiraqueIl.dcrccra&lignag.§.i.glo(t  14410-  . 
mcro  dccimo  quarto. 

REVERENOISS.  P.  DOMINO 
LVGDVNEN. 

jlfHlea.  QnfftU^ttht.  VcBtris  s>,  DocemL  1  iSofi 

ARGVMENtVM. 

Ex  quibus  fententia  dicattn'  trnnfirc  in  iudica- 
cum }  &  lisfcu  iudiciuu)  quando  incipiac,  &  ia 
quib4iscafibuslati5iit,quod  grariaiuftificetur 
de  ftSt»  9  &an  ceofcatur  renuadatum  rei  iudi^ 

citx',  quando  fin'r  aiflum  pro  illiu<;confinna- 
tione,  iii  an  comminio  nuliitacis  non  data  nul- 
licace  impediac ,  quod  fcntcncia  non  cranfcat  in 
ittdicsnum. 

SyJdliARIVM. 

SoitentU  {':citiir  trjuififfe  in  iuMcjtuM^ujndo  pofiter 
mtHMm  prxfixHmtUJ^emdutndeaf^lLuieius  frefi- 
'iimtltUmeexiquutitmmumdtitMfititMU.x. 

Lit  ftu  iudtcimm  men  incipit  a  commifituetMlfm^UiUm 
<ret9eitMuUiftd4('tt4tt$meMum,i,  . 

JJfmemimdmeiturftreittaitiKmnulviiitudmm  ctm^L  t 
fjri.uum.  1. 

7 eutfms  frefeqmeudmMffclLuionitmemeurritimfedit». 
utuu.^.Hi^utdmemfufptit  imfedimeiuumiuvumft» 
tedmmii^mmmdeimdUdfurteeiu/ilemttmuiutufititfa . 
■ilMdil^eutid . 

Imtfedimemtmm  deiet fraittri^A  tillegMmte.mu.%. 

AfftlUtio  vtnon  dicjtur  defertM  exmem  fnfefUuHtue 
eMmftfmffeitqmMlthetdiUgemtiMJim. 
SentemtiMtrui^iu  iudicMtmm.,  qmtmd»  faermmt  Uffu 

fatdiMMffdUuwAtatm.^. 

J^mImUm  emrrmmtetiam  ftndemteimdicitMttentMttrum^ 

ptumdtiuiUeMffelUns  fmeemhuit.  uu,^. 
^fdlmk  uduuttitier  4  eMaime  OrdiuMrf,  uume^ 
5. 

AffeBuriiudmittitmr  a  denegataimfiitutieut.  MOMr» 
«  S- 

Cratia fuf^cit ,  ijuodde fai}eiMfiificetmr.nu.  6. 
J)icvermm»Mdeffe{imm  euttMmdt  obreptionem.  qummrU 
ttrtXUurrmSmfHUtfUMUdtfuireftioconffiit  in  eo  3 
•       '  L    X  qU9d 
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qu»ii fuirdt  alitfutdtgctt  um.ftum.6. 
Jidrratiit*  Ittts  b9ii /"/fctt  jtro  ex^rtjli  otte  rei  iudicet/t. 

Jff /  iudtcJt.t  rcnunciittHm  non  ccnfetur ,  qu.tndo  futt 
aftumfre  illiuscenJtrmatieM. num.-j.  auxtttie JitlU 
frit  ferenfdemtnemeaitemfertnuMefrAMioweteeet'. 

Jirmjta . 

JHei  tudicatJt  rtnunciatitm  non  cenfc  tttr  ex  to,  ^uedquts 
iieitmdeaffeUMmm. 

Ctmmifio  nullttatijnenimpedit ,  rjmr,  fententijtran- 
ftal  in  ladicitUKi^ec  impcdit  que  minus  affelUtie fcr 
Upfnm  fjtaliumdeferatur ^  ^ujimd»  revermietmMffi 
mtliitjs  .tiU.S. 

HnlUtMis  aiiie  dnrat  vfqme  ai  3  oamH»s.mii.  8 . 

DEGISIO  CLVI. 

}  "W^Vitdi^mconftaicdereindicata  fnttentlsU 

r  H  ti  a  Nuncio  ,  quandoquiiicm  ca  m.uid.ua 
.JL  iuit  cxcquutioni ,  poiiquamin  tcrminoprx- 
lixo ,  &  prorogato ,  Francifcus  non  docuit  dedili- 
gcntijs  ta^tisin  profcqucnda  appcUatione .  Rot.dc- 
cifionc  dccima  tcrtij.&  vigcHmaquinta.  deappct* 
lat.  in  nou.Fcderic.de  Sen.cionfil.38jiamerowcuii- 
do.  £t  quamuisappellationis  caula  commiflafbr- 
iitan  fuiflct :  Tamcn  non  iiiit  inira annum exequu- 
ta  citatio  aducrfus  Pctrum  ,  ad  diccndum  contra 
commiflioncm caufir.  Cum  enim  iudicium  incipiac 
ron  acommirtionccaufar,  vcIadccrctocitandi,fcd 
acicationc.glofl.ini  .final.inftitut.dcpocn.  tcm.  lit. 
Et  in  rubr.ft.de in  ius  vocand.ad  conilitucndum  iu- 
dic  fi  .TppclI.itionisnon  lLfh^ieh.i:  coinmifTio.  Achil. 
dctiiio.i  i.dcappcUat.  Vciuni  ciiam  citatioad  cau- 
lam  erat  ncccffana.  Bald.in  l.Anal.§.iilud.C.qui  fa- 
lifdcogan.Caftrcn.in  rubr.dc  in  ius  vocand.Ncque 
l-rancitcus  iuuari  notcit  citationcad  vidcndumcom 
ptilfiri ,  vc  totttit  Rpta  in  quadam  Arbortn.  Cano-> 
nic  .tusoQcam  AccocainbofiOs  qoj;  cft  io6.pait*  }• 
diucril  .  . 

4  Non  obftat ,  qnod  ftantibus  rnipedi mends  tem- 
piisnoncurrcrct  rrancifcoaddccif.i  j.in  finc.vcrf. 
quod  intclligo.dc  appcllat.innou.&  dccif.Put.i  s  i. 
nnmero  Tcxto,  &  fcqucnt.  HbiofecundOi  •  Qgiacom 
iirjpc.linicnra  dcducuntur  ,  cx  quo  citatio,  &  inhi- 
bicio,cum  in  Hifpauiam  mittcrcntur  ,  ablatx iuc-. 
nint  a  Piratis  >  eflet  necefle  probare,  quod  Tabclla- 
riusqui  dcmcnfc  Fcbrutrijdiciturdcpcrditus^prc- 
didas  cicationcm>&.inliibitionemhabuiik-t ,  \  t  in 
firdfidfudiftumln  CoBen.Pfflonis  ^.lunij  1 604. 
coiam  Reucrcndifs. Patrc D(/niinomco  Coccino. 
Prancrca  probatactiam  illa  dcpcrdicionc  potucrat 
Francifcus,  cx  lunc  alias  cxpcdirc ,  &cxcqui  faccrc, 
vlque  admcnfcm  lunij,  quo  temporc  Kuncij  icn- 
tcnti.i  fuit demandatacxcquutioni .  Vndcnon fuf- 
ticit  prGbatioimpcdimcntiinvnapartcanni,quai)- 
doin  aliaciufdemaoniparte  nonfuit£iiAa<Uljgea- 
tia.Put.dccif.  J  54  num.  5.!ib.  i. 

3    Noa  rcfragatur  deciiio  Uluftriiluxii  Scrapiiiui  1 7. 
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Nouerabris  1599.  Inqiia  fuicdiAum  Francifcum 
cxcu(.iri  a  dcfcrcionc  caulj:  propccrimpedimcnta  al- 
k  gata .  Nam  illa  pvoccdit « quatcnus  defertio  bv^ 
d.!rctur  r.inrum  in  non  profcc'.;ti<:nc  caufar  intra  tcm 
pusprxtixum,  quiac.NC.Uu  qu.vuisu.lij^cntia  lutii- 
ceret.Caflad.dcc1f.4  dc  appcUat.nuincr.  1.  VcAr.  in 
pi  ..X. lib.7. c. Hn.  Vcrum  in  luc  c.ui.'"t  dciumitur rcs 
iudicata ,  prxcipuc  cx  quo  lutra  annu  uuiia  tuit  cxc-< 
«joutacitatio. 

AcLcdit,quodfatalialapfafucrunt,nccvnqunnn 
prorogaca^uiti.ci  qui.&l.iin.  C.dcrcmp.appcllac. 
corumqQc  tempora  cucurrerunt  eriam  pendente  lUf 
diceattcntatorfijOiiiu  in  illisFrancifcus  fuccubuit.  . 
Rot.decif.  1 1 5.  in  fin.dcappeiiat.in  Xuuis.  cumulac 
Modern.  dc  priuilcg.attent.num.49.&  9^.Vbi  Fti- 
ci(cos  forfan  cxcufatctur  proptcrp:oI).ibiIcm  cau- 
iampiocedcndi  fupcrattcntatis.  Tamcn  fubducio 
eriamtempore ,  quodeillisfuit  adum ,  adeft  lapfuat 
iaralium,  ncmpc  adic  fcntcntix, &appcIlaiionii, 

3UX  fuit  dc  mcnfc  Oaobris  i  $$^3.  vfque  ad  pio« 
uAioncm  Proceflus.  in  Rota  <fe  menK  Fcbruarij 
1598. 

Nonobftac,  quod  Nuncius  de  cauia  benciiciali 
«ognofcere  non  poflit.  Patct  cnim  cootrarium  cx  fa- 
cnltatibus  illiconGdfisyficutquoddtdiurillum  non 
potuiiTc  ad  fc  caufas  auocarc  ab  ordinarijs,obftantc 
Concil.Tridcnt.  Tollitur  cx  fado,  quia  conftat  cau- 
fam  dcucniife  ad  Nuncium  pcr  viam  appcilationis 
intcrpofita?aco!Ialioncfprctopatrono,ta<fta  ab  Epi 
fcopo  Abulcn.  Potc(t  cnim  appcHari  acollauonc  or- 
dinarij.Vc(tr.inprax.lib.3.cap.7.in)>rinc>&adcaiO>  ■ 
gata  Innitutionc.  LambeneD.<kiiuepsltton.  a.pjur* 
iib.2.quxii.i  i.art.5. 

Sabreptio  gratix  Francifci  non  poreft  cuitari  co 
prxtcxtu,quodlisdctjfto  pcndcbatjiv  fnificit  lufli- 
iicatiogratixdc  iado.  Acgid.dccif.  1 1 6.in  lin.N.im 
id  verum  eft,ad  efleAom  eoitafidiobreptionem,quf 
oriturcxnarratisj  n.bHptioauf.iri  griti.TFranci{ci 
con/iiiitinco>quod  is  non  narrauit  rcm  iudicacam» 
cnm  pro  ea  narr.iti«ia  Utis  non  fofltciat ,  vtfiiit  refor 
lurum  in  caufa.-^uximana  MoJendini  l4*Noucill- 
bris  1 578.  coram  Robuftcrio. 

Non  obftat,qtiod  videaturrenoitciatam  rel  tudi- 
catjepcrprofiquutioncmcaulx  in  R(  ta.  Namcum 
fucrita^umproconiirmatione  fcntcntix  Nuncij^ 
idablbaeremiodatioaerdiiidicatsrfieripottrit.  . 
Aoguniii.  iaterdecif.  imprefl'.  1 454.^3^.  j.diucrf.Ec 
exeo,quod  quis  dicitmaleappellatumnonrcnun- 
ciatrciiudicatx.  Clcm.nappcliicionem.de4ppel. 
lat.  Acccdit  quod  pcr  cafdcm,  non  autcm  per  nouas 
probationesfentcntia  tuit  confirmata ,  vc  tiiic  conli- 
dcracum  in  vna  Valcntina  Mcrccd is,  coramRcue- 
reitd.  Padre  Domino  meo  Ortimbc^. 
bris  1 604. 

Non  obftacCommilTio  Nullitatis,  quiaquando 
le  veranon  adeft  nuUicas,  illa  Cumiffio  n&  impcdlt, 

qnin  fcntcntia  rr.infcat  in rcm  iudicatani,  ncc  impe- 
dtt  cuam  i^uo  nuuus  appcilatio  pcrlapfum  iataiium. 

defc- 
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ddkximltpimm  jptannlUatisaAiodiiitc  vfqiie 

ad  jcannos. 

Non  obftant ,  qiur  dicuntur  de  iniuftitia  icntea« 
dcNuncij.  Nam  illa  fcntentiafuitconfimutadiia^ 
busfcntentijsRotalibus,&  coram  Rcucrendifnmo 
Rodicn.  »o.  lunij  1603.  fuitdi^lumjconrtarcdc 
tribusfententijscontbrmibus  iuftis,dcvalidis,  fal- 
fcmqunadnon  ius  rr.incirLi  ,&antca  coram  IlUi- 
ftjilUmoiicraphino  17.  Maiji6oo.  tucratdiAum, 
nec  dreageDdumde  inie  Petri  ,coro  illi  reo ,  &  pof> 
fcflbrijfumcerctobtincrc  cx non  iure  Frdnciici.  At- 
que  ex  his  fuit  conclufumconilore  dc  rc  iudicata  ad 
'•clfeftQmdequoagitur,Idquceomagis,quiainhac 
caufa  coram  Rcuer.P.Domino  mco  Lancclloro  cm- 
&  cxalio  capite  fiiit  detc^a  nulla,&  fubrepticia  gra- 
tia  noua,quanuncFrattcifenscxpciitar. 

REV.   P-  COCCINO 
D  £  C  A  .N  O.  * 

i)mfm.MtrtHBs*lMB0it.  DeemMsi^of..  ■ 

ARCVMENTVM. 

Anteeoufianiprofefnonein)  iuxta  fomiain  Con 
dlijTridencini  fru(5his,&diftributioncs  non 
dcbentur  Canonico.  Salariuni  autcm  noii  con- 
uentum  debccur  in  Ciuiutc,  in  ^ua  <juis  eA  fo- 
Ucus  locare  operasfuas . 

SVMHAtitVU. 

bcm  rttramjtnimarttm,  vetetiam  Canonn  us pro/rjjie- 
nem  factat ^iMxtA  fermdmdecrett  Loniiltf  TruUutt- 
iU,fif.%^refiirmititiie.sMf.  i  zJu^ertmfietumt. 

ftttm.  I. 

SalariummnttSMMeiuiim  dehettir  i»  tiiiitate,  in  qus 
tfnisefifitlitKslmtiretferMt  fitMiJUi.%. 
SaUrijtixatio  ProciirMtri  dtkitir^ietl»  iMtUastit- 

hltrit.1111. 2  .tnfllt.  ^ 

Juurel^iAamrfrtfterMUiremuamiMMUifMiadt» 
^MiiiMi»niur4fmkMdtJm.%. 

D  E  CI  S  I  O  CLVIL 

g  'W^F.tcb.lt  D.  Guifrnoncs  protcmporc  quo  fuit 
mf^  abfcns  fructus,  &  dilhibutiones  quotidia- 
-^L,    nas  fu£  prxbendx  Canonicalis  i  Capitulo» 
necnon  falarium,  &  cxpcnfas,  &  iiucrufuria  pro  pc- 
cunijscaptis  ad  cambium  pto  didis  fru(flibus,  di- 
fttibutionibus,  falario,  &  cspenfis.  Et  quantum 
attinctad  fru<flus,  &diftributioncs  Domini  dixc- 
runt ,  illi  non  cflc  dcbitas,  cum  illa  abfentia  fucritt 
«itequam£iceKt  primamrelidentiam  ,&  cmittcrec 
ptofbirioncm  fidci ,  quaproptcr  nonpotuit  habcn 
rsrslWItm.l* 


CLVIL  i6% 

piapnefente,Concil.Tridcntia.fcif.24.dcRcfonn.  ' 
capitulodccimo  fecundo.  verfic.  prouili ,  aut  dc  Ca- 
nonicatibus,  quod  ita  intcrprctata  cft  faaaCon- 
grcgatio ,  vt  in  dcclarationc ,  qux  dacur.  ruimcro  fe- 
cundo,  &  tenet  Nauar.  confi  (io  quarto.  dc  fum.  Tri- 
nitaie .  &  Fidc  Catholica .  v bi  lupra,uumcro  tc  tio , 
quod  Hdei  profdfio  prafidt  tantum  in  fiuarum ,  & 
fic  qudd  frudus  pr^tcriti  non  debeantur .  Vrjdc 
noncli  quxicndum,  an  habcrcttalcm  caufamab- 
fcntia: ,  prapter  qiiam&  abfcnti  debirarfuiflcnt  di* 
ftributiones,  cum  non  adimplcuerit  prxfcriptum 
Conciiij  Tridcat.&  cxpixdictis icquuui,quod  nuJ-  . 
lnmintaieflepodStprMendcre,ncqaeiatianedaro- 
ni  cmcrgcntis,  ncquclucri  ccIfantis/eQ^eSaliOirttm 
fruifluum,&  diftribucionum. 
)  QuantumattinetadraIarium,AreitpenfisCapt- 
tulum  non  rcnucb.it foliicrc  vtrumque,  fcd  diccbat 
expcnias  dcbcrc  iuftlbcari ,  quod  ctiom  Dominis 
placuic  »  Salarium  vcro  qaia  fiiit  promilfam  can- 
tummndo  in  futurum  ,  diccbat  dcbcri  duntaxat  a  . 
die  coaftitutionis  illius,  vfquead  dicm  leuocatio- 
nistpfiusprocanitorif.  Oomini  tamcn  cirea  hoc> 
dimi(fo,vtparticularitcrvidcatur,anfalarium  dc-  j 
bcatur  etiam  poftrcuocationcm ,  quod  pcndec  ab  . 
eo,  an  fiicrit  valide,  vdnulliter  reuocatus,  vt  in 
caola  Placea.nuIIiratumreaocationi$  procuratoris 
3   lanuarij  i  ^pS.coram  Rcucrcnd.  Pacrc  Domino 
mco  Litta .  Dixcrunt  iiUariutndebcri  adic,  quo  fuic 
fubftitutus,Ac  inooepit  femire,  quia  licetrqgulariter 
fabrium  non  conucntumnondebcatur,  tamen  re- 
gula  nonproceditiii  CiuitatCj  inquaquiscftfoli- 
tasIocarcopcrasfuas.Corncl.connI.  116.  numem 
fccundo.  in  rinc,&numcrotert!0.!ibroquarto.rur. 
decU.  44.  numero  fecundo .  iibro  iccundo .  £c  fuic 
diAumincaufareduAioois  Laudenf  dc  Bufchetti» 
12.  Fcbru.irij  1582.  coram  IIIuftrKTlmo  Domino 
meo  Card.  Blachctto^prout  cft  notorium,quod  facic 
pro  Domino  Qpignoncs ,  qui  multa  liiacum  laudc, 
fidelitatc,&  diligcntia,fubeiustutela  pUira  habet 
ncgotia.  Etcum  Capituluui  promiferit  in  futurum 
Diicat.100.  annuos,  &non  apparcat  quod  poft  di- 
ftamconftitutioncniauL^afucrintncgotia.  Vifum  : 
&  fuit  Dominis,  hocfalariuinconucnicnscifcctiam 
pro  tcinporc  prxterito  ,  cum  hoc  rclinquitiirafbl^ 
trio  ludicis.BartoI.in  I.Scio.  in  fincprincip.ff.de  an- 
nuiskgac.Com.dic.conlil.1 1 6.num«f.Capic.decif. 
^7.num.ao. 

l     Circa  intcrclfe  pro  pecnnijs  dptis  ad  cambiam 

rcfpcdu  falarij  fuit  diiftum,  non  dcbcri,  nifi  pro- 
batis  requifitis,  pro  Caftrcn. inl.3.ft.deco,quod 
certo  loco  .  Refpc^u  vero  expcn^rum  vilbm  e& 
intcrcflc  dcbcri  r.uionc  d.rmni  cmcrgcntis  ,  quia 
procuracor  gclllt  ncgotium  vtilc  Cap:tuii ,  quod 
fatis  fuit  in  mora  ,  propter  quam  dcbctur  huiuf-- 
mndi  intcrcflc .  gloiT.  in  cnpir.  conqucftus .  de  vfur. 
cum  tcmpore  debito  non  iubminiftraucric  pectt- 
«ias  procuratori »  pro  cxpcnfis ,  quia  mora  tam 
aifnmitrifiir  ia  Qgn  ^Kicndoid,  quodquis  faceie 
.  1-3  tenc- 
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tenetorsqttam  in  contrafacicndo.  l.qiuJMmiMiCi£&-: 
4eceg.:ar.Arct.eon(Il.  1 5  6.ia  6ac. 

K  P.  £>.  MANZANEOO. 

Tftdertiaa  Dottut» de tAptis.  VenerisZj.  lAauarij 
l<50<f.". 

A  &  C  V  M  E  N  T  V  M. 

Obfcuram  refponnonem'  fa(f^am  poncionibus 

xdadonemadaliud»  non  prodeft,nifiiIliidiad 
qi]odfitrelado^exhibeaair« 

svmmarivm. 

Confcf^usanre  p4rtu  MceeptjOklltmf^t^  fm^mttafif- 

Jion(»>tiiclji\tre.nu.2. 

Errerem  c  orrifenTn»neBtiHirqntlp$Mmdeim»fiKere» 

.  /(iJ  :.t!ti  faUjr/i  decUrare.num.  2. 
Soiuensmn  prxJumiturnQncuraJfeea^  e^uxahascurx  ^ 

Mtuulus  feu  fsjitio  nen  dicitur  confffjta  (juando  re- 
Jfotjdens  reftrt jl  adtrjlrutnentamf  tiifiritment» 
09itnpewiiitr.tunn.4. 

S/tlatuvim.i^iS  ii^fpicttur  efuar:  referens.num  .\. 

SneriUtetduttnrfrtiaeuj^KandaMfparetremaliter 
fii^AtnMij^ 

ConJrffioMU  fk»dMmtnttfuhUtt ,  ttUitier,  &  ctnfe^it^ 

ntrm.^ 

CtnfJ^io  faitdtnmdUtjua  cjualitMttefiindinHMM^tA 
ptteft pre parteacceptr.r:  .nn.  5 .  3 
JPenurut  ejuis  non  cenfetur  j  nifi prebetur.nu.  6, 
ScripturaprtMatdfidemnon  ftcit»  nuxime  qtuHublitB 
,  e^reeeffutajtM.j. 
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Elaxato  mandatoab  A.  CinftatcDomiii^ 
Pantafilcacotra  Dominum  Akxlndmv  4 
proScutis  1700.  Sccaufa  pcrappcllatio- 
acmintroduda  in  Rota  coram  RcucrcndifTimo  E>o> 
minoPaccu.  &coramilJo  luli;  1^00.  difputatq 
dubio,fcilicct,an aliquid cilct cxcqucndum,  6ei^ 
folutoad  tauorcni  Doaiin.r  P.int,.fiIc.T,&  poftcaco- 
ramuic  6.  lunij  prartcriti ,  difputatoparticularitcr 
dubio,anconftarec  de  folutionc  Scutorum  5  50.  6c 
rcfoluto  nonconftare,&  foluta <Jii'ta lumma  ScutOr 
rum  j  5 o.  DomincE  Pantaliica* ,  &  in  cxccutioncdi- 
£ti  mandati,  ipfudc  nouocoepitinftarepio  cxcai. 
tioiicfuinmxrcfitluarSc  utorum  11  50.  contraquam 
JDominus  Alexandcr  oppofuit  dc  foiutionc  cxali- 
4{nibnspcuTim»interqu.as  vnafonat,  fubdie  fcxta 
lulij  i575,dc  .Scutis  ^o2.  Doniiiia: Pamafilc*fo- 
^atis^liavero,fubdic  jAmi)  t$7$.dcScucis7oat» 


CLVIII.  " 

Cohth  cidcm  Dominx  PantafiVja-^alii  vero  dc  Scu- 
tis  miik  rccepris  in  vna  partiraa  DominaPantafi-^ 
lei»prout  conftatcxconfcflbncipfiusiurata  inrc- 
fponfionibus ad  p')fit!ones conin  A.  C.  tiit  is.  Vn-t 
dcprinupalisditlicukas  iu  his  tribuspartitis,  cuni 
ilUsdiitindasdicatefle  Dominus  Alaanderi&ia 
illiscontinerilfummam,&rfo!utioncm  2001.  Scu- 
tonun,&cxaducrfo  Domiiia  Pantalileacontendat» 
qoodiMa  Scvca  niiUe  ia  pofitionibti»confiefla,finc 
fcadcm,qu!econtinentur  indiiftis  duabusquictan- 
ti;s,altcraScucorum3o>.&altcra  Scutoriim  700. 

InquoDomitticom  Dbmtna  Pantafileaeenliie- 
runt,fii.quc  ftandum  cffc  in  dccifis  coram  Reucren-. 
di£limo  Paceu.  Tum  quia aute acccptionem  Dorai- 
ni  Alexandri  diftarconfiHBonif  Domina  Pantafika,. 
ita  di^flam  fuam  confcfllioncm  dcclar.tuitjprpilt  dfr 
iure  potuit  cxadduAis  in  dida  decitione,  qnin  dc 
]>r3etacrocra>risil]lmpocuTtreuocare^  teurcapt 
Hnal.  de  con  fdf.  Sc  in  I.crror.  C.  dc  i  ur.  &  &d.igno- 
ran.  Vbi  B:Uxol.  qucin  reieit,i8c  icquitur  Ruin.con- 
filiodecimo.numcr.  19.  librotercio.  Prarcipuccum 
qui  conigit  crrorcm ,  non  dicatur  qnicqium  de  no^ 
uofaccrCjfcdiamfatftumdccIarare,  vtnotat  Fclin. 
in  cap.qualitcr,  &:  quandoclprimo.  num.17.  ycrfic. 
iaci^uod  nr>r.it  Dominus  Marianus.de  accufation* 
pcrtcxt.  in  l.lui  rcdcspaLun.fF.dc  rcftamcnt .  Idcm 
l  clinus.  incapiujlo  i^cundo.  nunicrodccimolcxto. 
vcrfic.  &  pulchrcinquit.de  libcll.  oblationc ,  quibus 
in  locisrcfcrt  Mari.jnum  indi^to  capit.  qualircr  ,  ^ 
quando.tcucntcm,quodfoicnnitastcxtus .  indicio 
capit.  fina].  de  confcir.  indocendo  deerrore  non  eft 
ncccn,iria  in  dccLiritionc  confclTioniy  obrcur.T . 
taciunt  traditaa  GabricL  dereg.  hir.  conduf.^.nu^ 
inero46.&47. 

Vndccx  pnmisduabusquiccantijs,quarum  oul- 
ia  concinct  lummam  conklfatam  didtorum  Scuto- 
rommillc,  app.irec&tfsdcenorediAjrconfeffiotti^ 
pfa:cipuccum  nonajnftctdcvllaquict.'n:ia,qu.Tf(> 
h  de  per  fe  capiat  didlam  fummam  Scutor  um  miiie  » 
nec  pr]irfimiatttradefle,'qiiincontiiarhmicniBfiia*  . 
£ii  fuiifct,i]l.nnhaberet  Dominua  AkxaodCTj&ptO 
^nxiflfct  adfui  liberationem. 

Vlceriusquia  quatcnusin  diclaconfcffione  Do» 
mina  PancafikadLixit,fcciifc  de  dii^a  mtlleScutis 
quict.mtiam^vifa  fuit  rcferri  ad  inftrumcncumdit^ 
quictantia:  rclatx ,  quo cafu fi in  t.ali inftrumcnto il- 
liidnoncoBtincatur,  poHtio  nou  habctnrpro  con- 
fc(rara,cx  ti.-.dit:'.  1  Buniq.ir.  in  1.2.  C.dccrror.  Ad- 
uocator.  <!k  uKiius  IjiUt.  m  .1 L j Id.numcro qiiarro.  &  . 
aPanl.dc  Caftr.nomero  quinto.  &a  Ludout.  Rom. 
ccnfil.294.  num.  1. &  2.  P,.r  f.  confil.j.  numop 
^uarto.  Iib.5.Pr.Tcipucquia  taitscoatdllos&reipoil 
nodcbct  Iimitari,&regulari  pcr infttwnentumad 
quod  .'it  rcl.itiojficquc  in:iqi  5  ■nfpicitur  difputatio  rc 
lata,quam  rcfcrcns,cum  ilta  ictcrcns  vidcatur  cilcfa 
£i3.  errore,  vtpoft  Alcx.nndr.  rradfc  tdem  Parii vKt  ■ 
fupra.nuincro  qijinto.\'ndc i  i:;n  r.on adfit  alia  quic- 
tantia  mille  Scutorumjnili  ilkc  duxprifflz  capieuce^ 

diftam  ' 
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di^am  ^uantitatanjrequJUu:,^uod  adiJlaseArcfc- 
raida  dj^  confelBo,  &ium  Ulas  debet  regulari  > 
cam  non  refercnSjfcdrelatumhabcat  confidcrari» 
nui>:imc  ftantc  pixdidadeclaratione  Domina:  Pan- 
tjiilcx  aucc  acccptioncm  Domini  Alexandri faOa  > 
quin&ftancedidoe^ore,  qui  diciturprobariilli. 
co,  quandoapparct  remahtcr  fehahcic,  vttradit 
Bartol.inlicdnmcputem.inprincip.  ft.dccondid. 
jndcbiti,AcAliCXand.  conlil.  loz.hbrofccundo.  & 
Dcc.confil.  6.  numcr.7.  Sichard.  in  dida  1. 2.  in  finc. 
C.dcerror.aduocac.quodfi  vdiinus  liuiufmodi  con- 
leflioneainonrcferriadipfiisduas quictantias,  fed 
ad  vnicam  inillc  S:nrnrum ,  cum  dc  i!!.i  iion  conftctj 
ncprxfumacur,  qiun  concrarium  cx  fupradidiidi- 
cendum  erit ,  ncccifario  prxdidlam  con  LfTioncm  no 
fubiiftcre  quo  ad  coiifciTioncm ,  qnij  :\d  contcffionis 
fundonicntumfuerit  inltrumcntuiuquictanix,  ad 
quod  confeffio  idintar  fublato  huiufmodi  fiinda.* 
mentofubl.it;!  CL-nfcturj&confcn^OjVtin  cifdcm  rcr- 
tninis  tradit  Rcman.did:oconfu.294.numcroquin- 
to.per  texr.  in  cap.  principacus ,  &in  caj».cttm  Pka- 
.  Ius.i.quxft.i. 

'5  '  Tum  quia>cumhuiufmodiconfciriononfimpli- 
ter&ericradd,  fed  cG  tllaqnaliuterebcittaad  qtiie> 
tailtiam,5rvnocodcmquccipitulo  conrlncatur,  fc- 
quicnrnon  poffc  Dominum  AlexandrumdiAam  cd- 
felfionem  p  ro  parte  tatntmi  acceptair,qmn  tenerr  il- 
lamintotuin  cum  fuaqu.alitatcacccptarc  ,c.>cdii5iis 
in  deciil  Ktuacndi/fimi  Paccn.  <Sc  cx  traditis  a  Pi~ 
normitano.  in  cap.  bonemanortar.  d  2.nnm.29.de 
poflulat.Pialat.vtndtantScribciitcs.  in  ca.  i.dcco- 
fcff.in  6.&Ban.& cctcri.  in  1.  Aureliu$.§.idcm  qux- 
fuiic.ft.dchberat.lcgat.  Idcm  Bart.in  Lfiquidcra.C 
dc  eit£eption.tnidic  Marant.  dc  ordine  indic.par.-^ 
tir.  dc  coiifcfIioii4Uiin'a7.  vetiicuJ.  autconnra  iOaiir 

qu.J:tatcm. 

6  Rt  licenm  mifnuammariri  Dominx  Pancanicz 
proDoaiino  Alcxandro  cxhibitamDominicenfuc- 
ruiu  non  probarcjiicccalcuiuinabipfodatura  ,c}ui 
nou  iuftifiiatur .  Ncc vifum  fUit obftarc ,  quocl  op- 
ponitiir  conira  Doinin.im  P.int.ilTlc.im  dcpcriurio 
in  refpandcndo  pofitionibiis ,  cumnon  iultificctur 
contrarium  illius,quodipfi  tlcpofuit  jUcc  probctur 
ilkid  dolofcdcpofuill^: ,  & ccffantcdolo, nonccnfc- 
t  ur  pctiuf  a.  Ak.xand.  confU.^  z.num.  i  j.lib.  i .  ficto. 
conf.i89.nu.i.U6.j.Ga6r.aN)f.06«n.foJib.2.Sttrd. 
conf.2  ^.pr^fl.nii.J.^^.lib.i. 

7  £cquoadduasparcicas,altcraro  Scutorum^fio. 
jllceramvera  Scutorum^oo.  quardicnnturDomi- 
naflfibcllx  folutas  fuifTcjDominidixcrcinis  fidcm 
non  adhibcndam  cnc>cumdcillisconflctpcrapo- 
chas  priaatas,qux  non  faciunt  fidem,pertcxtiun.in 
c.2.&;:b!  g!of&  Dociorcs-.-^rlv). iUthciuica.de fidc 
inl^uuicuto.Akxand.confil.iSS.in  iiuclib.6.  facic 
text.;n  l.(cripcuras.  vbt  Satr.  &  DoAoies.  Cqui  po< 
tior.in  piga.  babe4n.pr«dpuecumnofia|>i>afaiiic 
tccognitx. 

8  '  CctcraquxdicsnturptoDominoAJcxaodnbile 

FMrtJJ.Tm./. 
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quibufcUm  fidibus  quictantiarum  ab  ipfo  produ- 
^is,  tanquam  in  b£bo  non  fubfiflcntia  fucrunt  rcic- 
dla.  QupdatrinetadduosfcutosdcdifTcrcncia&iC 
in  didl.  dccifio.coram  Rcuercndiirnno  Paccii.;.Kmo-. 
dicitatc  rcie^um>&  idcm  modo  Domini  icnfcrc . 

REVER.  P.  D.  MAKZANEDO. 

^mumuitta.  luris pdtrot/atus.  Vemrisiy. 
Uauarff  16q6. 

ARGVMENTVM. 

P  lur  cs  rcfcr  u  n  uj  r  caufs ,  ex  quibus  poifcllio  dl- 
cacur  actcnuta. 

SVMMARirM. 

Pc/Jcjjh  c4ftM  lite  ftndtmt  Heitiir  MMti^MtM.  tmme^ 

ro  I. 

Psjffffit c4ptM  fcrvHum  ex fTMfemtMtis  iite  inttriffis 

frxfentMtts  feMdemteefi  MttetttMfdJUi,  I. 
Poffe^xo  cafta  Itte  pendente  demMiimvtmistXt^UUgtm 

ubujdiciturMttetttMta.nn.  2. 
Exeemttrmixtmsdeiet  ajfumcre fMrtts  in^ti*  mlimt  «v/ 

liter  frocedit.Hum .  3 . 
ClMMfmUMmi^9^c.ficitexecMt$remrmxtutm.Mn.i. 
ExtemttrdicitmrmixtusyvbigrMtiMfmit  expeditM  ia  fir 

mgMiti^Mum.MM.^. 
TojfejfvcaftM  fo^  inhtbititMcmdicitur attentAta.n.^l 
Jnhtbitto  Rotalts  fint  tnfta ,  /iMe  iMtufia ,  efi  tiweadM  , 

num.^. 

Poffefio  tranjit  i»  fuccefsrcw  cunt  fuo  vitio.nu.  y . 
PofJeftocaftM  tntra  tcmpus  datiim  ad  affellandum  efi 

attentMSmMi.%. 
Pojfrffxo  MSttmMdituamfijlstmiMjtdAttft^^tBri. 

Mum.6. 

D£CISIO  CLIX, 

VAcatc  iftaCappellaniamorteNicolalBill. 
nijfuitad  illamprxfcntatuscoram  Vica- 
rio  Raucnnaten.  Dominus  Afcanius  pcr 
ho^tale  Sanftiilimi  CrudfixiduicatbCdenar  > 
DominusBarthoIoman:';  pcrDominosdc  Gua/.zi- 
manis,  &a  Dominis  dcZibertis,pratfcutatus  Do-  . 
minusBenediAof  >  '&  interiplbsintroduAa  Uceco- 
ram  D.\'icari()  fupcr  prxmiffis  pr.Tfcntarionibusdi- 
ttus  fiartholoniaru  s  Sexto  Calcndas  Augufti  de  an- 
no  1604.  obcinuit  gratiam  hnios  Cappdtanirin 
fonnadignum  a  .Sandiffinionon  fivfti  nicncioncdc 
di<^ahtc,  narratotamcndrcdc  lurcpatronatuslai- 
oorum,&  quodnon  exeeddiacvaloiem  24.  Dud. 
«prum  j  cum  ciaufulis ,  vcrificato  priusdc  luic  pa. 
ttonatus ,  &  duminodo non fic  aii^ui Ijxxiahterius 
qiwrfitmgi ,  &  curodauifitfa  ainnWM&cet.qiia»lketat  ^ 

L  4      Bai>  ' 
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Boctholoinants  di&o  Vicario  pwjenMiit  }.Sq>taa^ 

bris.ci  u  fdem  a n n  i  5  &  n c m  i nc dcato>nec  gra t  i.i  i  u  (1  i- 
ficaUj&di^licependcQce ^cfibi UCki  ialhcuuo 
a  diiSo  Vicirio ,  &  dte  4.  proximc  fcq  ucnti  duiiieiii 
mcnfis  fuir  iminiffus  iii  illiuspoflcllioncm .  Dic  vc- 
to  1 1.  ciufdem  mcaiis  6»cptcmbri5,  &  Cic  intradc- 
cem  dies  holpitkle>&  Do«iunits  Afiatiias  appella- 
tioncm  interpofuciunt  a  prarditflo  Vicarijdccieto, 
&cauraiuiccoa)mU]ain  Kota,& pcndetcorammc. 
Vbi  BaidioloRueQ*  fub  die  s  s.  DeccmbrisetHfiieni 
annij&  BcncdiduSjfub  29.  Martij,anni  fcquentis 
1 60^.  fuerunt  citatit  Ht  iahibitijdc  poit  dictim  inhi- 
bitiooem  Roiakni ,  Bardioloaiaras  hauc  csppdlam 
rcflgnauit  in  msiiibnsSaii<5lifluni,ad  fjuorem  Bcnc- 
dii^  Coilitigaiitis  { iUeque  tuit  de  ea  prouifus  ,  cum 
lefeiuationeatmua  pennonis  to.  DucKontm  ad  h- 
uorcm BarthoIoma'i  non  facfla mcntionc  de diila li- 
te^Jiteiisque  cxpeditisin  iwmadignum^rubdatu 
4wcaleiidaslanij  i^oj.  cuindaafiibdaininodoac- 
ccdatconfcnfu$patronorum,&dumiii(jJDiifjn  tac- 
ritincoaUcut4'cci^^'t<^>'  >us  quziitum]&  ciauluia 
amotoj&ctnanun  vigore  gratia  non  inftificata»  n^ 
minc  citato>litepcndcntc,  &poft  inhibitionem  Ro- 
talem,  Benedi^usfuitimminiis  in  pofTcfllonemdi- 
d« Ca(^Uaiiia;,fub die  ^.lunij  1 6o5.cxpoft£iAo 
vero,  dc  menfc  Noucmbris  eiuidcmaOBiabllUilUh 
nisdccciTit  didus  Baxtholomxus. 
S     Vndcdubitaui^An  diifH  Benedidt  poiTd&Q^icric 
attentataiiiavtveaiatrequcftranda.  EtDomtaiez 
pluribus  iuris  tcgulis  illain  attentatam  dixeruiic. 
Primo  qu  ia  fuit  capta  litepcndentc,ad  rubricam,  vc 
lit^iendent.nihillnBOlietur»  tam  in  iurc  Pootjfido, 
quam  Ca;iareo,prarcipuecumfueritncg3tiue  toncc 
pta,cx  quo  iuxt.gl.in  rubr.vtlit.pendcnt.ia  decreta- 
lib.vai-&  aducrtc,regulariter  nihildebctinnonari 
Jitependcrc.Rota  dcci.io.eo.tit.in  nou.ficiunttra- 
ditaaCaliad.dcctf.6.nuin.3.iupra  rcguiis  CanccUa 
rl«ii8c  itt  tenninis  de  ioftitudonc  fada,&  polfdrtonc 
tradita  vni  cx  prarfcntatis  litc  pendcntc  intcr  ipfum, 
&  ajium  ii)  iiinul  pr2fcntatum,&  quod  dTct  attcnta- 
tajdixit  Rota  cora  m  Guidobo.dedil104.pcr  texc.in 
Cap. i.\'t  Irtcpcndcnr.in  6.quitexrn<;pmceditcti,im 
iu  pralcntauonc  fccunduincommuncin,dcqu4tc- 
ftatur  Sarnen.  inregula.  dc  1'ubrogand.qujwione 
jj.&Guidob.vbifupra.  Lanccllot.dcattent.  a.par. 
pFctat.cap.quartu.dc  attcnt.  I1t.pcndcnt.num.a9  5. 
cwnlbqaenttbus. 
a     Prxteica^quia  Bcncdit^ius  vigorc  rcfignationis 
BarthoIoaiaricoUu:gantis,ccpic  huiufmodi  potlef- 
£oncm  de  manu  illiusjquo  cafu  didtur  etiam  attcn> 
tata  cx  Rota  Dccifionc  j.vtlitcpcndcnt.in  nou.Fa- 
dt  tcxt.ia  cap.cum  M.in  tin.  de  conilit.Prarpoltc.  in 
cap.  boav»niim.  i  $ .  veriic.  vd  ali  ter  poteft  folui>  de 
appcllat.  racittcxt.  in  I.  C"hirographis  .§.  primo.& 
ibi  fiartol.it.dc  adiDiuifiracion.tucor.  LanceUot.  vbi 
fiipta>par-  i.cap.3.deatteotat.ateitio.num.i7.cum 
lequemibus . 

3     ludon  eadan  poiTcflio  fuic  atteotatajcx  qoo  qic< 
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qautor  virtutediufuls  amotOjeratmbmUjteaflu- 

mcrc  debuit  partcs  ludicisaliascidinc  non  ferua- 
to  ,proiCiitt  nulliicr,  &iicattcuiate ,  cx  lonocenc. 
Bald.Roina.  &als)S  quosrefeit,  &  (eqiiicur  FdinJa 
capit.final.numcr.ij.i'  24.dcpra:rumpr.  RcbuCiu 
praj(i.titui.dc  tormat.noujrptouiJion.  verb.  amoto 
cnnde.  AchtU.dediionelb(ta.anu]iier.  5.  fuperre- 
guia  dctricnnal.  Mohcdan.dccif.y.numcroc  .Kiuo. 
de  reilitucipoliat.  Facit  tcxt.  iuoda  gL  in  cap.exhi- 
blta»8r  ibi  Fdin.nnm.4.de  Iadlc.Rota.  tn  nou.dcd. 
fionc  50.  dc  rcrcr:;'t.  Et  idcniopcraturdidiam  gra- 
ttam  hiiilc  cxpcdicain  in  k>rma  digaum.cx  Fclia.di- 
doeap.fiiia].nuiiicr.i7*&ibiButi:;&phiriestenait 
Rota  prout  celbtiir.deciiioaoaAUiiier.i.pait.i.di* 
ucribtum. 

4  Tumctlam  fiiit  attentsta,  tanquam  poft  fnhibl. 

tioncm  Rf-Jt.ilcmcap:a  ,qiiar  fiuciLiIla,nuciniuf{a, 
cft  timci)da,ucaperutur  viaiulaioribusiudicandi 
de  inhibirionibus  Rocalibus,quia  fadle  ncgli  gcren- 
tur,  Put.  dccif  59 5.  Iib.2.  Vcrall. dccif.  9?. partc  2. 
AchilL  dccdio.  ig.  qut  ccftatur  de  ftylu  Rptx  dc  ap. 
peUatton. 

5  Vlteriu$q,a  poirdGopriuspcrBartholomaiumau- 
thoii  Bcoedicti  capu  icjduiij|&  luit  atteotaca,&  iic 
tranfim'tinBenedi^umcumraovitio.ca.quia  V.de 

Iudic.cap.farpe.de  rcftitutio.fpoliator.gbff.in  vctbo 
in  eum  ftatum.vcrfic.vcl  quiaJo  cap.bonxdc  appcl- 
]at.prxcipuc  cumtanquamcollittgans  fucccncricin 
di£ta  poflcilionc  yitioia  fcientcr,cx  pradidis  luri. 
btts.  Qupd  autem  dit^a  poflcilio  Bartholomzi  fueric 
accencaca,  probatur ,  tum  cx  co  ,quod  litc  pcndencQ 
fuitapprchcnfa, qu i:i  ab  cxccut orc inixto cx ciiilS 
daufulis,  dcquibus  lupia, &  lunso.-^dincnon  fcrua 
tOjiuxta  lupcMusaddutUa.  Tuin  ctiam  quiain  tcin- 
poie  dato  ad  appelJaiiduittBmboloawus  pofreirto- 
ncincepit.Vndccftattcnrata,  cxcap.noaioluin.de 
appcllat.in  6.clcm.2.vt  lit.pcndcn. 

6  Ex  quibus  infcrtur ,  didam  polfeiSoncm  cfle  fe- 
qucflrandain  iuxt:i  !t\ liiin  Rot>r  rclatum  a  Vcvall. 
dcdf.i  56.  parte  3.  &  tiKcdicium  m  vna  Alcucn.at- 

•  tencacorura.  20.  Dcccmbri^  1 59  j.  coram  Illuftliili. 
aso  CaidiaaleSeiaphtno^cuncRotaeAudinm. 

REVERENDISS.  P.  DOMINO 
LVCDVNEN. 

CdUfftritMa  'Batfic^de  OamJjm*  j  o.  Umunf 
Itfo«. 

ARGVMENTVM. 

Gratia  coditionalisnihil  p6nitin  efle  ante  oon- 

ditionem .  Itcm  narraci  dcbent verificarii 
ximcad  cxtluJctH^am  Orclmarij  prouifionem. 
Iccmrenunciaiicccflrctur  ^uis  priino  benefi- 
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doperaiTequutionein  alterius,etiaa)npnmu 
cfletliligiorum}&  non  podiifeiCW. 

.  s  r  U  M  A  Jt  I  V  Jf. 

CrttUbdhtHS cUufiilim  &  e^mmi^tMttr  OrtUium  ia 
firmd  ^gmum^MUeftttmtxmpn^MiimMditiBt^tt' 

hil fnit  iHeffcnu.i. 
Ksrrutd  debtnt  verificdri.HU.  i . 
Xtfermsti»  *d  txclndenddm  ^rdimsrif  fnK^mm  Jt* 

het flet)r^&  concludenter proh.iri.nu.  2 
ydUrhtnefct/  narratiij  dclietvcrificartcMmftfdrsgrd 

Crdtia  no  exfrej^u  frMSikitshaMft^tmefKretptit  fmk 
refttti*efiMmm.i. 

temdlithSmiiie  nmtaeimgieemfamfAtffftt^^ 

Ititn  intc^rri  nttm.  4. 
Amflid  etuuaji  dtmtdii  e£it  im  lue^mi^  fMUtmt  Mtih 
Htarmffie»fMmretJMm.4, 

D  E  C  I  $  I  O  CLX. 

I  RitiaPetri  Alozohabctclauru]amj&'com- 

W   <^  mictatui^ordinario  ia  tonna  dig  n  u  m ,  q  u  a; 

,CDinc«<piationinon  fitdaiunclac3,nihil 
ponitincfTc.Clcm.vnicaj&ibi  CarJ.num.7.&  S.  Vi 
tal-nun1.15.de  CQUCc£r.prjebca.  Canad.dccir.  i.  nu. 
^.vtlit.pend.Maiidos.mx^.deaniuq.;5.  numc. 
idcoquc  Pccronon  potcft  fuffragarijmiximc  ad  cttc 
4i)m  vr  iiiiusoccaiioncdcbcatrcuocari  rcniciia  Ro- 
u]is,pcr  quantfoitdiftumbenefidniiidr^qaoaginir 
ptitincre  ad  Martinuin. 

a  ,  Idquccomagis  quod  narrata  in  pracdich  grotia 
ciKavacationem  in  Mcnie  Sedi  Apoftotidetelcrua* 
lononfucrunt  vcrificata.c  i.Vbi  Ioan.Aiidr.&:  Gc 
inin.uum.8.Fiancnu.  1 7ulclit.contcft.lib.6.Put.d(; 
d£3o.nam.$.lihr.i.  Rclniftin  praA.tit.reqatficaad 
validic.colbt.num.48.  &  tamen  huiufmodi  vacatio 
^  bunc  referuationis  ciicdum » &  ad  cxdudeudam 
Ordinarij  prouilionem|ilcne;»&condttdcniierdeb«i 
probari.Put  decif.  2  66  lib.|.Fuitdiclum  in  cauCi  Pa 
pikmcn.de  AUo.  Vcncris  S.Martij  i  ^/^.coram  Ca» 
tacdo.Vnden6obfl2t,quod  indMifioneinhaccaii' 
fafaciacoraR.P.D.mco  Ortcmbcrg.Lunx  ly.Mar- 
ti}  i6o5;.Futtdi^um»  Vocationem  huiusbeuefidi 
contigifledeMcafeNooembrfs  i  $94.Tuncenimid 
fuitdtdumobiter  taHtuin,&  cx  abundanti,ncque  in 
Inittfiuodi  aifertienc  «onfiftit  ius ,  aut  fuodamcrum 
decifioius. 

3  .  Nonfocntntetiain  vcrificatanarrata  circ  i  \  nlo 
fembcneficijper  nonapRfiiuD  a4.0ucaturum,qui 
valor  eft  pars  grati».Cdad.dedr.)o.nuni.  4.  fuper 
ieg.Etnoo  excclTus,dcbct  probarico  modo,quo  tiar 
ratuseft,vtfuitdiduminau{a  Firmana  fieaefidj 
I  S98.coram  R.P.D.meo  Decano,&  alias  fxpc  Ac» 
osdic^iod  Pctrus  in  fuagratia  tacuit  fru^us  ante 
pctcepiio^eoqttcgratiafaitlubicptitia.Saa>cn.iii 
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per  rcg.dc  trien.qua:il.  24.aum.9.Put.dcci(l  i  ^^.iib. 
}.  Pcrcgr.  deciLfi  Jibk  t. 
4      Deniqucphccbat  Dominis,fi  vcrum  cfl  ::i  , 
quod  dicebant  Infonnaotcs  ^o  Martino,Fctru  poit 
iftam  gratian  faifle  aflecatnm  in  cadem  Ecdcfia  in^' 
tegrum  bcncficium,quod  cum  iii  incompacibflecniil 
dimidio.cdudu.il  a.  Vbi  glof.in  vcrbo  intitolatiani. 
dedeftionibu8.<edenirPetrasperintegri  afli»itio 
ncm  diinidioienSctafle.Clem.gratij.dc  rc-rcript.pra: 
fet tim  cum  hacdimidiaportio  dfct  &  fit  lub  lite 
£idlinsamitiafaraftb,qnamipfarc$,veperInnoc. 
inc.in  noftra.nu.2.dcrcfcript.  fuirdcciruui  in  caufii 
SalamautinasDimidizportionis.  u.  Deccmbris; 
1 58  ;.CowmOtano.ItaquefiutamclBfamjgratiam 
Peaonoafiifiagaii. 

REVERENDISS.    P.  D. 
LVGDVNEN. 

Me^imunJt  BnmSiJMU  i  j^tkiur^.  1 60  6 

▲  aC  VMENTVM. 

Melioramcnta  vc  rclid  debcantquxprobatio  re 
quiracur,&  quandoproillis  denirietendo.It€ 
an  (ententia  incer  alios  lata  piobe^  vbi  agKiiF 
de  probando  fado  per  fcntentiam  termiaaco* 
Et  an  vtens  fcriptura  dcbcat  illam  totam  acce- 
ptarejvel  in  parcibus.£r  quando  Rora  foleac c6 
demiureetainiiiiru^us,  quipai.ipipocue- 
nint. 

SridMARiyM 

Meli«r4memt4,vtdehedtnt  rrfc:,  rnjitirii/irittinmfr»^ 

hdtitveliM/feeie^eltagtnere.au.  i . 
Prfm^itrimattitiUtMrretemtieim  exeqmmtiemtt  que^ 

ties  de  eis  confiat.  nii.i. 
Ctmfe^io  dmthtrutmet  iUiut  hdredtliMs.Hm.%. 
SeattmtidiiiteriJittUtiifirthiitvhidgttMr  defrehMiH 

f4<1o pcT fcntctttiam  tcrmir.uto.r.u.  3 . 
Jdemtitds  reifroltdtmrex  ideutitdteceufiatum.Bm.i. 
VttnttdiquM fcriptiirjid^itlmmmeeeftdrteimtmmi^ 

buf  fuis  qujlitdtihut.ntim.i^. 
J-mlUtqudmdtfcrifturA  hahtt  drttcmltsfefdrates .  nm- 
miert^. 

Sul/ro^4tii>  dliorum  hoHorum  ia  locum  honorMm fiietem  , 
oiilfi fmhie3trmm  emqMtbus  probetur.nu.  j, 

CtMdtmmstitMdfn^us  qut  ferctpt  potuenmtdejt^ 
Fot.t  nemsimit^ttBr^i^emetrawttlmttt  f^P^* 
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D  E  c  I  S  I  0  CLXi; 

CVmarcntentiaD.  Vicarij  MedioIanen.taai 
D.BcmardinusBniuellus  Ador&reus  con 
ucntu$,quam  RK.PP.  Pra>po(itus,&  Clerici 
S  in.'ti  Antonini  Mediolanoi.Rci,&rcconucnieccs, 
a  p  p  ci  Uffen  t,qu  ia  vna  potitionc  iura  vtriuTquc  partis 
non  potcranc  difcuti,  vifum  fuitcognofccrcprimun 
de  iuribus  Bcinardinia(floris.ldcodubitaui,An  rcn< 
tentia  Vicarij  in  partibus  Bernardinofauarabilibus 
cfietconfirmanda.Etquoad  primampartcm,qux 
contincbac  pcr  mortcm  Alexandri,  qui  prxdiitos 
RR.PP.iurrcdcs  fchprcrat ,  iuiiic  purihcatum  fidci> 
COmmifTum  cxtcftamcnto  Laurcntij  firunclli,  ad  fa. 
iiorcm  BeruardiDi,te«carebacdifficul(at^ipfiPP. 
dabantmanus. 

Agnofccbant  ctiam  fcntcntia*  pattem,io  qua  ipC 
condcmnati fueriint.rcrtitULTcboniprardiifto  fidci- 
coiniiiiliolubictSa ,  Ilc!  djLLb.uu  adLlciidam  lcntcn- 
tixcondttkmcmrclcdis  mclioramcntJs.Vcrum  fiiic 
icr:'r)nrum,non  conftarcin  aLt:s  dcaliquibus  mclio 
lamcntis  ncc  in  gcncrc,  ncc  in  Ipccic ,  prout  ad  hunc 
cflfeAnmR(|airjtar.Ben).con(. ^nuni.6.  lib.i.  Ro- 
lan.conf.iS.nu.j i.lib.i.Ca-far dc  GrafT.dccif.  136. 
num.4.dc  rcb.ccclef.iionalien.Dcindc  PP.fatiscA 
feconfaltum  ex  difpofitione  iuris  mcdiantc  retentio 
nc  incxcquutioncfcntciiti.Tfaciciidc,quoticsdeine 
Loramentisconftabit.Puc.dccif.471.lib.  2. 
'9  Circa  idcntitatem ,  (iuededarationem  bononira 
duofcdiminacxcipicbanturjVnumvidclicet.cni  ab 
viu  partc  cohxrcc  hofpuium  &c.  AUetum  cumViti- 
dariOi&c.qua;PP.negabantfajflein  bomisLaaren- 
lij  fidi  icommittcntis, quia  non  repcriunturdcfcrip- 
.  pca  in  inltrumcnto diuifiunis  antiqua?,ncc  adnotatl 
ineodictllis  Alexandri ,  in  quibna  tamen  fcripturis 
cuumeraiiturbona  fubicifta  fidcicommiiTo.  Vcrum 
fuit  refpofum  iu  codiciliis  adcllc  quxdam  bona,quz 
de  iftts  dttobns  (cdtminibus  cSmodeaccipi  polfunt. 
Dc  qiioquicquidfuitdiiflutn  cx  illis  fcripturiSjbcnc 
probarcai&rfflatiuam»  vidclicct  quodbonaquxibi 
ponuntnrvtfideioommiflaria  talia  lint,nonantcm 
ncg.\tiuam,  quod  aliqua  bona  non  nnconiifla>quia 
hoc  ibi  non  dicicur ticc  tolliturquod  aliondCpoflint 
.  fmibari  ,prou  t  pn)b.itnr  ex  iDdtciali  confeffioneipfias 
A I  c :•: ! : :  r i , q  u  i  c 0 n-'.  p a  I  c  n  s  corn m  cn atorc  Mcd  iol ,1- 
ni  pro  dciftione  pentorum  ad  diuinoncui  facicndam 
ctim  fbtribu^ ,  aiTeruic  vltra  duo  (edimina  primo  lo> 
codcfcripta  alia  bonafuifTc  inbonis,&:ha'rcditatc 
Laurcntij,&  ia  ipccic  in  tcrtia,&  quarcapartita  d&- 
foipfitiihduoKdimina^dcquibusagitur^qaar  con- 
fcflionon  cfi  dubium ,  quin  probct  concr.i  Clcricos 
Alcxaadribafredcs.Ruin.conf.46.  nu.4.Ub.3.  Natt. 
eonfi].23^.num.i.?.Sdrd.con(il.3 1 5.nu.6o. 
^  Idcm  probatur  cx  fcntcntia  Magiftratus  .Mcdiola 
mlauoccafionecondcnmacionis  Alcxandri  &  illo- 
rarn  booonimoonfilcationi^  inquacadanScdimk 
nadiciuitariiibieftofiddcominiflbLaiunitliAtdt 
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xinda^£dcicommiiIarijs .  Ncc  facit  quod  huiurmodi 
(entendavti  resintcrsdiosadahoccafu  non  piubct. 

.  Namcumagatur  foluin  dcprobanda  identit:aa-.,.L'C 
fic  dc  fadto,non  autcm  vt  fcuccutia  alios  afliciac,  talc 
£i&um  fatis  per  loitenriam  probatum  videcur.  Dec. 
inl.».nuin.5i.C.dccdcn.Aym.conf.65.nu.5.Surd. 
conf.439.  nu.  4a.&  inoinnem cucutumconctoucrtt  * 
nonpoteft,  quin  illa  fentciitia  pntdtfbt  Alexandri 
cxmftffioni  magnum  adminiculumpnvflct.  It  iquc 
cumin  confcilionc,&iniimtencia  Magtllracus  hxc 
fcdiminaijfdcm  confinibasqtiibtts  inKntentift  Vi- 
carijdcfigncncur,idfulficitad  illorum  identitateni 
probandam.l.forraa.tf.dc ccniibus.  Bart.in  l.demott-  > 
ftratio.in  y.q.dccondit.  &  dcmonftr.6:  aIi;,quoscu-i 
mulat  Pcr<^r.defidcic.art.4A.nu.4S, 

4  Diccbant ctiam  PP.  fc  condcranari  non  potuilfe 
ad  rcftitucnda  bona  fubrogata  fidciconmiiflb  loco 
crcditi,Scutotu  ^S^o.quod  crat  in  ha»cditateLaii- 
r5cij,nifi  folutisprius  ipHs  Clcricis  Scutis  2920.^^7 
roc-diamdicti  crcdmpartcm confticuut,  &:hoc idco » 
quiacum  Ak.xandcr  in  fuis  codicilHs  iubcat  vc  Qcri 
ci  ipfius hxrcd<:5  rcflinui^t  illa boiia fubrogata, folu 
ta  tamen  pcr  ndciconuniirarios  diiTta  mcdictatc,  Bcr 
uardinusvtcndo  codicillisdcbetillos  acccpcarccuoa 
oninibus  fuisqua!itatibus.BaId.conIiLi  ^iiu.i.  Ti- 
raq.dcrccraift.conucnt.in  fin.nu.4.cum  fcq.  fcd  fuit 
lelponfiim  Bcrnardinum  non  cgillc  vigorc  codicillo» 
IumAlL*xaniiii,fc\'.  viq  )rcTcftaincti  Laurcntij.  Co- 
diciUis auccm  fnilTc  viiun  ad  probandum  rubrooatio 
neQiCXquonon  fcquitur,quodacccptaucricdtqiojlU 
tioncm  Alcxandri  de  folucndo  didla  Scuta  1920.; 
quiacumfintarcicuh  fcparati,poIfuiKpro  pattcaccc 
ptsri.Boer.decff.3  }9.nu,  j.QuinimmOjhecdidii  «o 
dicillis  indigcr  ad  probandam  fubrogarioncm ,  cum 
eaiatisprobcturcxinilrumcntodationis  jn  folutu , 
fnbrogarioaisfaOarcum  magiftratn  in  quoexptef 
fc  cauttur,quod  bona  dc  quibus  agirur  fidcicommif 
fo  fubiaccant,  Sc  cum  ifto  oncrc  Alcxandcr  bona  ac^ 
cq)tanit»&vigorcdlftx>fubrogarionis  iftorempoll' 
fciiGoncm  adcptusfir.t.I'  irb.ir.jr^nfi.i^.nu. 1 5.S:  16, 
lib.  3.  QupdautcmScnatushuiulmodi  fubrogatio- 
nem  fiicere  potueritin  fubftttutorum  £tuorem,paret 
cxquoifIudcreditumScutoru;n  'rS^o.  fuitinharc- 
ditatc  Laurcncijt  vtconftat  nonfolum  cx  ptxdi^a. 
fentenria ,  &  exoodiciUis  ipfius  Alotandri.veram  e- 
ciam  cx  illiusconfdfianeiniUa  iudidalipetitiantjdd 
€jfu  iam  didum  cft. 

6  VltimodicebantPP.feAtenriamreibrmtoddfflIii 
ca  parte,in  qua  ipfi  fucrunt  condcmnati  ad  rcflitue- 
()os  fru^u^qui  pcrci  t)i  potucrunc  a  die  mot(  litis.  £c 
qu  ia  cx  ftylo  ilone  caJis  cSdcmnario  non  admitHtnr 
nifi  contra  violcntos  poiT:frorcs,Domini  ccnfucnint 
PP.incenrioncm  in  hac  partc  admiacndam .  Itaque 
falcconclttfum  vtraqucparteinformante ,  fcntentiS 
quoad  fruLius,qui  pcrcipi  potucrunt,  cffc  rcforman- 
damadftuCkuspcrceptos.  In  rciiquis  autcmparti- 
busD«Beinatdiiiofaaonbilibus  cftcconfirmanda , 

B£V£- 
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R£VEREND1SS.  P.  DOMINO 
LVGDVNEN. 

SjmMdlMaredtt.i!<s  de  Vanninis.Venms  ly.Ft' 
ifruArij.  1006. 

:    A  a  G  y  M  E  N  T  V  M. 

Vxor  1  clicSa  vfufruduaria  cenfctiir  inftituta  hae- 
reMancuin  invfiifrudu,.diattiri  fuerit  Teli<^a 
Domina,  donna ,  &  ma4pnD^r&iin  ii\ltitunis 
inieoertanondaiDooh^rededicaturfa^ 
uedjdis. 

I 

s  r  M  M  A  jt  I  y  M. 

Yxerfiite  tefidttf  UU  relini]K4t  vfMmfriidMmjJiiie  tUam 
m  e$ii^^iit,vtr$4fiteeii/kiitteUigitmrinfiitt»Mtiai-  ' 

txr»  in  vfufi-u{}Uj  non  AUtem  in proprietate,!^  txnqujt 
injhtuta  inre  certd  htibetHr  leeo  Ug*t4ri*^veltertutn 
ffeciemfdeit.inim.l.  '. 

VerbMm  relinquo  quando  non  ad^citur  vniuct  fitati  he- 
titrtimfi>eL^M»ed,iM»  im^ertdt  irifiitmtieHemi  maeitte  . 
tfm*ndo  res  certd  nt»  rtUm<jmitttr fer/emd  mectffsri»  im* 

fiituef/dt.»M.2. 

DieJienes  donecjcrqmtmp^e^tferMmtiitr^vteUff^m^ 

*^MtemfMstxpre(fmmni$meeetemdmtiir.tia.%. 
VftufrMtfms  dpfelidtione  quandotjae  centittetmrfnfrH^ 

tas,vi,i  te/tdiervfmiefiverhtt^mdfrefrietmti  ttet^^ 

^uMin-vfitfri^iAeimmeiriiimt.»m.'i. 
Vxtrt  rtluid  •vfmfruiiudria Jifit  additmmt ,  ifmed fimit§  % 
vfufruttH  ktHH  refiitmmmtmr  hsredt^n  tMHtmm  mdmtit-  ^ 

titur  iffc  bjtresfifit  fuferfiesjftd  etidm  hxret  ktredi* 

wriemtiitMiaentfii^fniCimmrimmt.mm.^. 
InftitMtus  iH  receriH  mem  dmte  eebmreA  lUsitmr,  immes 

vniMerfalis.nm.  5. 
Infiitutns  i»  re  certa  vt  diedtmr  hdbere  eeharedem  vjw>  • 

uerfalemyfu  ^cit  adeffe fpem ,  qued quis  e.x  teflamcnto 

bxreditatem  vniuerfam  (ji^aHde^Me  sdire fttcrit .  hH. 

mtere^. 

Fjeer  relilfa.  dekHa.demina  j  &  mu^hieMa^emfetiprfian, 
ftah.tresvHiuerfulis.nu.6.  ' 

hecUra  td frccedere^vbi  fuhieda  materia  ^htredStM 
n/iiimerfayfecusjifit  tfusfruHus .  nu.  6 . 

flxtrirtliUa  D»miHa,deHHai(^ madeKHatCenfetMrfeUi 
reUSmifamdtimff*emmemtimi  qmmmt  luAfimtimdtm 
fffititfi^timmtiif'  - 
•  ■  • .  •      .   •  •        - .  ■  -  3 
t       P  £C  1-5  I  O  CLXII. 

ALciUoderdc  Vanninisin  fuo  ceftjnieocorc 
]i<|aa|)lt  DominainPaulain  MainArdieiiw 
vxoreiu  in  ilittgro,^  vniucrlo  vfiifrudu  ro- 
.tius  bxtcdicatis  iucrcduTi  ludm  viufru«rtuariain>6^ 

WiliaitMr-AniMiamJinmiiMtiiA  ma  AMMM>m,fr  Uttm 


ram adminiftratriccm  abfquc  aliqu,i  rupcrioriratc. 
In  oinnibus  autem  fuu  bonis  Hniio  viubuctu  pix>.ii~ 
doinfticueratfuos  vniueiialei  hdnedes  Horatiuniy 
&  Andi^.imdc  Vanninis  tiusgv.rmanosfratrc*.  Su- 
pciUitcPaulaobicrunt  Ht}ratius,&  Andrcis  wlkus 
ijlijSiqtticumiaftamuhcreditacem  Aic\-aiidri  ad  ip 
Jpsmortua  Pjula  pcructuram,  ipfa  cauram  a«iucifu$ 

in  liot^x  coiQiniiiti&quonuin  p.:rtcscirc.ifcrip- 
turam.&vctbateftamenticouu^^iiuuUjtotaqticdim- 
cultasmcoconfiftit,  anpr.Tdi:ti  tiatrts  ad  Juos  fi- 
lios,>2i:  lucredc^tranlmilcrintilt.hu  Aiv.xandri  hxrc- 
ditatco),,  id  vero  pcndct  cx  co  ,art  di<!ia  'Puola  quam 
diu  in  viduitatc  pcrmaufcritjlit  hxrcs  \  niucrfalis  A- 
kxaud(j,t.un  ia  viufru.'tu  quam  in  proprictatc,  quq 
dubio  vcraqttcpaneinfnnnaiuc  propofito  fuic  cbim 
cIufiim,P,iu!amnoii  fuinchsicdctn  vniuerfalem. 
,  lu  iiQC  caim  articulonoD  parum  iuter  Doiniuof 
rontRNMTti»^ l^fl^DoiBfnisopintoBaLImoU  An^ 
i^;ahoruiTi,quosrcfcrt..&  fcquitur  l^uir.confil.py.li- 
b>to  %nume.  quodiluc^iitus  vxori  rdinquat  v* 
fttmtrniShimjHtte  iliam  in'eoin(U'i»ac,  vtroque  cafii 
intcUigiturinfHtutat.tntumin  vfufruiftUjnonaatcm 
iit  proprictatcjidcoquc  tanquam  inftituta  in  re  cprt9 
babetur  loco  legitariar»  vel  tertitei  fpedem  facit  /«4 
not-inl.quotics.vbi  Bart.dchxred.inftit.quaitJ  opii 
fiioncm  verion:(^&  communiotcm  magiiquc  mt^ui 
reftatorisinlMnenrein  dicic  Beto.confil.  ;8.  nUm»  6t 
\i.2.  Scquuntur  Couar. var.rcfoUibro  i.c.  2 A  Gail. 
pr4<t.ob|.uUii>.a.cap.  143.  Vmle  fcquiturfratrcsab 
initiofttifle  pureioftinitos.fc  teftatorem  tanrum  ap? 
pofuilTcdilationcm  quo.id  rcrum  horrcditariarum  v- 
iumfruditum»neiQ  illovidua  vfuftuiftuaria  moicftias 
pateretariVtbeftedctlarac  Pariilfupraalleg, .  .  s 
L  Harcatttcinmcnstefticorisvolentisrclinqtterevr 
scori  t.iutum  vfuuttru<flum,fratrcsaucem  in  propricta 
teinilituei^ieliciturcx  vcrbis,  quihus  vfuseft  praidir 
^usteft.ttoryqttippc  de  vfufj  ui.'^u  difpunensappOr 
fuit  verbum  rehquit,quod  quando  non  adijcicur  vni 
licrilcati  bonormn ,  vei  quota;>non  importac  tnfticur 
iionem,maMinC}quan<k>res  certa  nou  relinquitur 
pcrfona:ncc£(r;irioinilitucndaf.I.cnei.§,5r  gcncrall- 
ter.ti  ad TrcbcKiicncd. &  lUynutius  vcrf.  iiicodcm 
,tcftameuCoXl4iitim<57>  ibtqtteloH)].  nu.  8.  Couar, 
ibidem§,i.nnm.5.  Econuerfo,  utcm  djucnicnsad 
difpoiitioncm tr.itnbu.s  fauor.ibilcai  vhiscildircdo 
verboiiilKtuir,?<:cft  valdc  vcrifiinilc  tcflatorein  V0»« 
luidc  ilios  iaititucrcin  proprict:uc,-ctiarn  viucntc  v- 
;corc  nc.ahas|;otius  iplius  hxrcdicos  dcucnirec  ad 
«Mrancoshfredcs,  videlicctvsoris,  quamadfiliQ* 
fracrum  ipfius  tcft.itoris. 

Idipium  clic;curcxquofcmpcr£i«^ia  cft  mcntio 
.xliicum  de  vfirfcuiSii cum  jtdditione^donecA  quo 
urquc,quxcHic!t,vt  vlrr.i  tcmpiis  a  tcfl:,itorc  prxfixii 
.4iipoiitioQoapo/nc  cxtctKiuParif.cooiIl.>o.Ubro  3. 
mim.7.  Ac£ediMmpofltum  vtduvcaiis  Inacnnirij 
conficieiidi,ipfaquc  t  njitrilibcrjt  i  a  rcddcnd.i  ratio 
aieadmiaiftrjciouis .  Deniquevcrbum  rcucrtiicur  iu 
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tit  quandam  prirexiftcntiam  iuris  apud  alioSjC*  qul 
bus  omnibus  exduditur  intcrprcMCio^quod  Pauia 
]iantsvniueTfalttidiAafit.Qasunttif  aiim  appelijt. 
tione  vfus  fruftu  s  q  nandoque  cotincatur  proprietas, 
tamen  vt  eft  tcxt.ini.ProciUttS.ff.de  vfufru(5ht.idc&- 
tigic  quandotdbtorvfttseft  verbis,qux  propiictati 
inagis>quam  vfufnidiui  conueniant,  hic  autem  dppl 
ret  entxa  voluntas  teftacoris ,  diftingucrc  fempcr  vo 
lcntis  vfumfiu^um  i  proprietate. 

^  FAdtetiamprohacredibusdodrina  Bart.  in  I.  Ti- 
tia  cum  nuberet.nu.  i.de  leg.  3.quod  quandocft  ccli- 
Aus  vfusirudus  vx6ri,&  additum^vc  vfufruftu  finito 
bona  rcftituantur  hxredi,non  tantumadmittituri|W 
fc  h^rcs fi fitfupcrftes, fcd  ctiam  harrcs ipfius  ha?rc- 
di^inoncntisantc  vfuiiuiftuariam ,  ca  rationc  quia 
tcftator  vidctur  vcUe ,  quod  non  habcatur  rcfpc^ut 
adpcrfonam/ed  magis  ad  iusharrcdirarium.ad  tcxt. 
inl.fi ica.dcil:aculibcii5.  Atquc  tiarc.  lcquunturibi 
Ca(lr.num.3.inl.fiame.C.adleg.Falc.&inl.fin.C* 
dclcga.Alcx.cotifi.92.1ib.j.&c«i£i73Jib.s.ftuiii> 
conf.86.nu.j:.lib.2. 

NonobftacquodPauIzcoh^^tntUonfiiem^ 
dum  vfusfruftus,durabat,idcoquctanquam  inftittt- 
ta  in  rc  ccrca  finc  cotuercde  dici  dcbeac  lueres  vniuer 
filisuui  Li.S.fiin  findOk&  Lfiiaquis  hiBCcJLdeh^ 
rcd.inftit.Lcohrrredr.  §.fi.ft.  de  vufi|.  Nam  adefFc>flii 
vc  quisdicatur  habcrc  cohacrcdcm  vniuerlalem  fu£- 
citfpemadefTe^  qoedqQif  erteflnnaloluncdicttfi 
vniucrfam  adire  quandoquc  potcriCjVtpQftAlci;& 
alios  not.Bero.d.confil.  j8.nu.6. 

f$  •  Minusobftacqnod  Pauh  cenfeamrfcnpcaheret 
vniuerfalis  ex  quo  fuit  relida  donna,domina,  &  ma- 
ddna«adtexc.iuLhia  verbis.de  h(red.iQftic.&  $.pcn. 
inftjc.de  hacrcd.qualic  &  difter.nam  in  didis  iuribtts 
non  potcratadmittiaiia  interprctatio.quandoqui- 
dcm  fubic^i  matcria  ita  poftulabat,  dum  dicebatur 
«^uodTitiusdominusfuithxrcditatis.  Scdiiiccum 
fubiccta  matcriafitnonha>rcditasvniucrfalis,fedfo> 
luinmodovfusfru<flus,debetvidua  intclligirclictata 
tumdoinina  vrusfru(ftuS;i{&  prxdifla  verbanihil  im> 
portaQt*nifi  quandam  prxeminentiam  in  domo,idq. 
cxcommuni  vfuloqucndi.ad  quem  ipfctcftatorfcrc  i 
tuiitquandodixit,&  vtdicitur,donnain,dominam> 
&  madonnto .  Dcdarauir  cniin  vellc vti  didis  vcr- 
bi-s  non  propriCjfcd  vc  vulgo  folct.lta  fiart.in  1.  Titia 
cum  teftamcnto.§.  fi.  nu.4.dclcg.2.&  confii.  1 9.pet 

/  toeJib.i.Bald.in  IJcgem  Iuliam.nuai.5.  Ode  indi- 
ifl.i  viJuit.tre  tollcn.Anchar.confiI.j37.num. 5.  lo. 
OrofiuSjqui  alios  cumulac,in  l.cu  hi.§.  ii  in  finguiis . 
nu.4.detranfaft.Nonobftatdecif.faic«il9  miaa-  % 
na  harreditatisdc  Caftagnola ,  quia  ibi  nulius  fucrac 
dacus  cobacres  vniucifoiis,  nifi  in  caion  concraueii- 
eionit,&  conftabltdementeteftatorisinvfofiadtt 
volentisrclinqucrcvxorcmnon  folum  harcdcm  in 
viiiifrudiu,fed  etiaminproprictate,cwnipfcmct  tdU 
tordiceretfcripcnin  fiiiflelMnedeinincimieontrau6 
tionis  nc  co  cafu  ipfc  reraancrct  finc  hafrcdc.  Kon  ob 
^^'^'^iarodccifiio  Peivfin*  coimn  boo.racm.  firacGo^ 
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qui.-iin  illatcftitornonfolQ  rcHqucrit  vxori  vfum- 
fi-u^m  omnium  booorum  in  ^ita^fed  dcinde  cand£ 
iaooanibosfnisbonishaniedemioftitiierat,illia$vf- 
Caduianie,^  pofl  mortcin  vxoris frarrcs fuos  ,qiii 
cafus  quS  fit  di  ucrfus  ab  illo,  dc  quo  agicur>facilc  cft 
intcUigerc ,  quinitnoilla  dedfio  potius  fiidt  contrl 
Paulamin  vcrfic.nccobftat.Itaqwfuit  conclufura, 
Pauiamnoncirelixrcdem  vniuerialem  &pttcoQfc- 

aucns  <  non  polle  libcte  dii^ere  de  bonit  haerc- 
ittiijs. 

REVERENDISS.    P.  D. 
COCCINO  DECANO. 

ARGVMENTVM. 

w 

Legatum  purum  tRmfintatcur  ad  bpiBdeni»  6e 
qBaBd(>dicaturpuniiibvdcDiKiirioiMlc« 

SVMMARIVM 

Leg*mnfgrtim  trtnfmittitMr  td  hjtrtdmmmUI$l^ft^ 

t/urt»  AHte  iffMm  hjtrecUm.i*m.  i . 
LerMtmfdSimfefwrkilegjmiipt^imnem^fiKt  Tt 

fwerisidicitur pHrkm.nM.  t. 

hiffefitU  qM4t  defktnAtMrd  cottdttietialit  MS»  efi^tit  ef 
fk^irniuUtiim4UitftrverigtimtwiM^mief&  fM- 

ffoy(jrc.f!um.i. 
CtMditionalis  nMmtjMtd  rtddMtltr  cUfftCitie  exet^tttdiie 

•  M  txfrtffe  apfofitMmfiierit  vtthimmmMH^jm.t, 
Lti*titm^Mt  afftfitdtft  ^iitttrttiiimmfMJStMn^^ 

cenditiOMale.MM.^. 
LegatMmpMrMmtrdMsfMiidt  ntnftttfi  i»  amHtitmilr^ 

D  E  C  I  S  I  O  CLXIII.  ' 

FVitrefoIutum  lcgatiimdebcri  Collcgio  Macc- 
ratcn.quia  cum  ftiiJrcc  £i^um  Manenci  per  vcr 
,  ba  legauic  poft  niortemipfius  ceftacoris,  &ceCk 
Fuitpuruin,5f  potuitproprcrca  tranfmitti  pcrmanf- 
tcm  ia  coliegi  um,cum  obicric  antc  harrGdcm.l.vnica» 
S.cum  igitur.&  $.in  nottifltnio.Cdecadic.tollcB.i^ 
poft  diem.f!'.  quandodieslcgat.ccd.  L:tteCoiiar.Jll 
cRaynaldus.^.  2  .num.j.dc  tcftamentis. 

Neqoe  obftant  veiba  fequentia  eam  OQoditione  » 
pa(flo,&  prohibirionccxprcfra,quod  non  polfitmolc 
ftorc  hzrcdcm,ncque  in  ]>ropnctac^eque  in  vfufiru 
€tu,  durante  viu  iua,  qnia  harc  verba  non  mducunc 
conditionem,fed  itu>dum,cum  difpofitiodcfui  natii- 
ra  non  ficconditioualisJ.  a.in  fin.if.de  donat.  1.  Mar- 
ttla.ftde  manam.teft.Bait.iQl.qttibusdiebus.$.Ter 
milius.num.5.ff.dccond.&dcm.&conf.9.num.i.& 
aUib.i.Akx.coofaoa.num.a.lib.iiAiian.  coaLy  5, 

nna.2. 
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'iiiiin.i.drca  |»1nc.Caftrcti.coi)fi.  5.nu.3.1ilfeb< 

CO!ii.99..iiitc  rii:.3.M.Tr.iitc  cbnat.qai  cfiammucius 
jDon  luxpcdit  tiaulmiiiioncm,G^r.conl'.4.uu.  i  o.Sl 
I  i.vol.  a.&  coojljJiQiB.  I  a  a.vol.  i.AjiaiMi.coif  < 
fi].75.num.i. 

.1  Nccd.iaavcrba  cxeo  vidcncur  inducerc  condi-. 
t{oaea*,cufn(Iicf  inceifaappolitii  vel  legato»vclpi«. 
ftationi  faci9tConditionc<n,&  uun  dicm,  vt  iu  1.  liii- 
iuirnodi.in  fiiie.£qu<mdo  dies  lce.ced.  ^  in  1.  iictrcs. 
mcu^in  a.di^.fF.dec)ondit.&  dcmonftrat.  ie  in  I. 
quibusdicb.§.quidam  Titio.if.cod.tirul.Etrcciisfit 
quandodics  commenfuratur  ccmpori,  fcilicctiquau- 
do  prarfinitur  dics  poft  cermm  tcmpuv ,  quarnmc  cQ 
iitccrta,nonfjcit  conditionetn,rcd  dicm,  vtinl.  ex 
his.Cquan.dics  lcg.ccd.LFirmio  Hejj<Kloro.H.cod% 
&  bene  diftinguit  lacdc  Arcn.  in  tit.  C.  quan.  dics. 
lcg.ccd.lo.Fab.in  d.l.csliis.  vbietum  Cyii.8c^aru 
ind.§.quidam  Titio. 

4  Nanircf^xindcrunt  Domini  ,quodhicdicsinccr- 
lanon  fuit  appofita  fubflantia;  i^atijpiDUcloquitur 
tcxt.in  d.l.huiufmodi.&  in  l.hxrcs  incn  9 ,  vhi  lcpui 
rclidumpcr  hscvcrba,ha;rc5incus  cinn  iplc  moric- 
tiir,cenramTicio  dato,diciturrc!idum  fub  conditic( 
nc.  Htquamuisdicsini.crtain  hoccafu  vidcaturapit 
pofita  prx(btioni,vc  m  d.§.  quidam  Titio.  vbi  lcg^R 
-  tnm  ab  tnitio  purum  I  redditur  oonditionale  per  ver- 
ba  fcqucnti.i,fi  m.ucrmci  moricturdato,  taincn  nc- 
ccfle  eft  ad  hunc  citci^tum,quod  dics  inccrta  appona 
tor  prarftationjipervi4ifi  opnditiQni^,  qtod  fteni  eft 
incafuiflojCum  praftatiomora  non  conditioncru- 
^iCQdatur,exquonon  adiuuc  verbacpiuiicioncm  dc 
notantiaAidco  lcgatum  puruin  iibApoteft  tnmsYun 
di  in  a>iiditionalc.vt  bcncdcclarat  i>.:K:.  ln  1.  ambi- 
gilitatc.num.4.C.dc  vrufr.qui^icaintclligit  tex.in  d. 
$.qiiidam  Titioii&etnsdidam  licqisaiireis  Hjcribcn- 
Tim  diclt  Citm.ling4f  fc.'Ryiiixonr.6;,iH  i^.vd-.Sr 

LVGDVNEN.  t 

Med»Uiun.ie'£rtofthis,Vttum  ^^MMtt^.  l6o6* 

A  R'GV  M        r  V  MV 

Conckdorfcu  Emphytcuta  non  prffaibit^aQ 
prxfcnbatur  ius  redimcndi. 

- .  ..  \  ^  r  M  M  A  M  i  r  3i^  \ 

Hurtdimtntit prsfcrihitur  fp.icio  ^o.annoritm  nu.  z, 
TnlUt  qunndo  redimrndi  fucitltas lUu  eji  jd (ertumaU 
(juoj  teriipHs,  quad extendi  ftteft  vUra  termitltt frd" 

fn^tjohii.nu.t. 

Irjtfcrifti»  de  iurt  esiimueeavtfrteediteimmsUftde^ 

fntm.). 

M4d4fder0idmis.uteteimdikiitMt»i^  . 


rr!^^triketiJ&iKft*eaiifd\rutttntHreitemttri^ttftm^i 

ffCrillicito.  iitim.^. 
Jt^itmtttiat»tegrMOid*tMrtvktAdtfi  t^mrauti* .  HH' 
mtrt^ 

i>  E  c  1  s  1  o  cLxiv;    .  ■ 


:  "inv  Ropofitodubio,quodin  .i!iadcc:ir  iic  inlnc 
.l^cauktttCuAiaat  relcruauimiAu  iUulttiilimo 
JL'  CaidibaKCot!Ani£datarioobftetpi.Tiaipiio, 
Domiiti  negatiuc  rcfpondcnlnt,ea  potiifimum  r^itio 
ne,quod  conc(.iriu  fu^ta  Biiofchis  fuic  jiucUaria  ,fca 
cmphvtcouca.Nam  fuit  exprefle  conuencum  ,quod, 
tranfatto  bouennio,&  rcdcmptioue  non  fa:t  j,  Brio- 
fcliiremaneant,finr,&intcliiganturrcii)ucfliiiliucl- 
lario  nomincfiuc  in  cmpliyccufimad  tancum  tcm-  • 
pnsquantum  ft.ihunc,  ilis  rcinancbuntlocatores.a4  j 
reilimciuhnn,  &  iibvr.indiim  diCtum  dirciihim  domt  • 
nium  ciuiJcm  poiicfli(uiciii,&  liitiHiiliuclliiium.Vn 
dccum  Briofchi fint Ecdclix  Emphytcuta:  nulla prf 
cedcrepQAjutpi^fcriptioncm.I.nulcagitur ,  -V  l.cii 
notilfuni.s.fin.C.dcpra.'fcripr  ^o.vcl  ^o.anuor.  1  a-  * 
citl.comutii.§.ncquccolonis.C.com.deiud.Spccul.  ° 
delocat.S.nunc aiKiii,i.q.44.I.,irc  I.if.conr.- 7.al).  t. 

%  .  Ncquegb(lat,quodius  quandocunc]ucrcd.mcu- ■ 
di  prxutHMliliM>rpad&5  o.  Annorum.Bald.cbnr.}  o^'.> 
lib.  I  .nn  :ti.  ::; .  .4;ng.conl.  s  5.  Anchar.confil.  3  3  1 .  &  a- 
lijpcr Cou^. variar.rclul.lib.i.c.p.uu.i.& pct.M&> ' 
noch.con(il.  ao  i.iium.8  ^.Illa  enim  conclofioptoce^ 
ditquandoquis  in  vim  pa<fli  tenetur  rctroucndcrc , 
intcrimcamcpoiUdcriC  profuo.  Vudcconciin  cccpof 
ieAoneoominepoopriocum  hpforcmpons  kgitimi  ^ 
prifcribaepofTuntjvr  rangirpra:.aIIcg.CoMar.  uu.6. 
Scdin  hoc  cafu  nbn  rcdimcutc  ^ouafteriointra  no^ 
oem  annos,NQn  propterea  BrioiUil  iocipicbant  pot 
.'fidcrc  pro  fuo,feo  tantuinliucllarionoiiiine  vc  diciu  " 
cfl.Quin  eciaih  fallit  pnedi^a  cohclu  Ao .  quaudo  rc- 
4iuicdi  £tciiltas  datii  eft  ad  certum  aliquodtcmpus , 
qnodextaidi  polfct  vltra  tcrminospr^fcriptiouis  Ti  ' 
raq.deretra<fl.Conuent.§.j.glof.j.nu.  4i.fi<utihic 
iusrcdimcndifuic  cuncclfuro  doncc  duraucritloca-'^ 
do.qo«ciii»adliiie|diirei«exdudit<tiam  prarrcrip* 
tioncm . 

3  Atciuclixccoadiuuanturf.>;nuoftancc  huiufmo- 
di  tituloliuellarioobftat  fiiiaiaiis  nfila  fides,  cum 
qua  dc  iure  canonico  non  proccdir  pr.Tfcriptio  c.\  igi 
lanti.&c.  final..dcpra;fcript.  3c  inula  fidcs  audoruni 
flocet  etiam  h»rcdibus.C.cum  plurcs.fT.locar.  Abb. 
in  c.fidiligcnti.num.5o.&  rclyn.nu.^.dcpr.Tfcripr, 

4  Dcduccbonc.ctiam  Informantcspro  IUufltiinmo 
D.Cardinali  inaka,ex  quibus  diciebatur  cohtra^ 
dcquoagitur  hiiircfimul:u!im,LC  illtcicuiTi.  Vndcco 
dudcbant  cxiliotribuinon  pouiiileiuflaui  caufam 

-ptzfcribendi.Lfin.S.lin  autem.Ccom.de  leg.Tiraq. 

deretra<fl.conucnt.§.i.glof.i.  nuin.  5  ^.Coiiar.  v.ir. 

■rclbUib.3.c.8.nu,; .  fcd  D  D.j Aain  iuJpedioncm  no  ■ . 

alfuiiipleniiitjqiua  ex  pradifttslaris  videbattir  etrela 

■iflPniricriptjff,Miyf'»*<^""**=""'°^  Briofchi  pixfai 
^    -r.   pg^j^ 
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174  Decifio 

pri(fent,Ti!nen  non  obft.ircc  Illuft.-iirtinoCoTnmen- 
datartocuaicius  prxdet:cilbrbo.incui.CardiaalisSa 
fti  SixtiobttnQ^rit  reftitationem,qa«  tranfiium  fe- 
cit  in  ludicitmn ,  qua:  rcftitucia  ill;  <!cbcb.irurcx  iu- 
ftacaufaigaorantix^cain  coiicc(rionisquainpadi  in 
ilIaappolic>.3lor.inl.riparcem.$.i.varCnonvt«iclo. 
qucm.idm.  fci  u..7mictatur,&  iii  1.  i.  vci  f.  .rfliin.ibir. 
C.dc  patr.poc.  Moh'cd.dccill  i  .dc  rcll  i  t.  i  n  i  n  tc^r.  Ac 
qneexhis  niit  conclttlam,nonobftare  prcrcriprion& 
Idcoquc  IJriofchos  cfTc  coinpcllcndos  ad  doininij  vti 
lis  rclhtutioncm,qajndoquidC(n  quoadexccptioiici 
qux  illispoinc  compctcredenon  reftitaendojnifirc- 
diinaturdominiumdircA  nii  uiin  ipfis  cautum  cft, 
pcrdcpolitumfaClum  pcr  Illullridiinum  Comoaea* 
ditarium,vtibitdi<Sum  in  primadccilione. 

ILLVSTRIS&  ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

A  R  G  V  M  E  N  T  V  M. 

ObiiiiJtus  ad  fatcum  liberatur  prjftando  intcref- 
(e,  ctimi  li  adam  licproprium,  &  vtagatur  ad 
jntieitfie»dd>ec  pnecedere  liquulacio. 

trMUAKtVM, 

'^igatMS  dd fdcl utn  Kon  pottjl  4d  idprxcifi  cogiy  Jicat 
mtetttamfotefi  fraciffblig/tri  ^ftifitsc^t  Utt  fiffi 
Mitatio  Mdiatcre/fi.num,  i . 

'jm^etiMmiit  tlbiig*t'uiit4idfiBmmtinfriiiin.n$im.  2. 
M^ximjttmtietttiiti^him^iitdiitterfpfncetdM 
htofjili.         ■      •   ;  ' 

Obligatits  idfjlhmt^UfmmiAerMarftliumJkiiitertf' 

fcvbi  Adhtbuit  omnemdilt^cntiam.nM.i.  " 
Li^itidatio  dcbct  fr.tcedcrc  cxequutioMm.nn.^. 

D  E  C  i  S  I  O  CLXV. 

;]         JT  AmlaramAttditorisCamcnereuocandfi 

l^/l  cHl  Dominidixcruntjquiarclaxatum  con 
X  ▼  tra  Comltcra  lulium  Cjeiatcm  ad  ipfum 
tareerandttm,&r  tn  carceribns  retinendnm ,  donec  fe* 

ccrit,quod  Donuna  G;ntilcsr.icificct  tr.infadltoncin 
cius  nominefadtoin,  vt promifcrat  didus  Conies  lu- 
Ifus  Cs(ar,&  tamen  ad  Id  prardfe  cogi  non  potcrat,!!» 
cut  ncc  ipfcpotcrai  prxcifc  ad  id  ob]igari,i.ftipulatio 
iftafin  priuc.ir.de  vcrb.obii^.Pun}ur.conf.56]jiu.j. 
&  s.Rtiyn.conffl.67.na.9.circann.lib.  4.  fedeanom 
ratiticintc,  ccnfcbatur  comtnilfa  obligatio  ad  intcrcf 
iltcxproiniilionc5dcraco.Ruyn.conf.  1 3  2,nu.;.lib.i. 
'\  Regnla  enim  eft,quod  prarcife  ad  faftfi,  «iam  pto- 
prluir),quis  non  tcncatur,fed  folucndo  intcrclTc  libc- 
<ctucJ.  ii(iuisabaUoan6o.fi'.dcrciu4.UftipuUttOii 

» 

1 


CLXV. 

nesnonrdiaiduntur-if.ic  vcrb.oblicj.Dcc.conf.jci. 
num.6.&rcq.pr£fcrtun  quM  Co  iics  Iuiiusproniilic« 
DotiunamGentilem  racam  habituram ,  aliat  volaie 
dcpropriotencri.quocafu  prarftacioimcrciTe  !u:cc- 
dit  loco  fa<.'ti  ,non  folum  ex  difpolicionc  iuris,lcd  ccia 
cx^ferma  contraftos^vt  per  Dec.conGl.a.nu.7.f  n  ^u. 
cumnuin.fcq.Piirpiir.didocDnr.^fii.poflnu.i.vcrf. 
cxquopfopcaca.Cclcturcniinhoc  calu  promiiTum 
interews  ineucntam  lioa  feqouta;  ratihabitionia.  Ri 
pj,qui  aliosaUc^4inLquodl!Lnam.46.uifin.£fi 
ccrt.paat. 

Ethcctaatomigis  proccdGt,  quiadiftbsComn 

lulius  CxfiroinncinadhibuitdiligentiamjVt  Doiui 
Dus  GcncUesratificarcc  cranfadlioncin,  &  proptcrca 
adnihil  aliud  tenen  potcft,quam  ad  prxftindamid, 
quod  vcrc  intcrcfl,propccr  non  fc-quutaui  ratiHca  cio 
nem,vt  fuicdivluminvnaAfcuIana  Dotis  23.  Pe- 
bruarijji  ^/j.corainRobuftcrio  in  Romana  Palatij 
7.MLii|i59o.Caramfiubalo^&diebus  prstcritis  in 
Anconicana  Dotis,cor.nn  Rcuercndo  Patrc  Domino 
Painphilio.  QucKi  intcrclH-  dcbcbic  prius  liquidari, 
antequamdcucnircturadaliquam  exequutic^nLin  1. 
hxcauccm.§.i.tf.cxquib.  caul.in  polT.car.Bald.  con 
iiLi  6  5  .lib.4..Ay  iU.cour.  1 64<  num.  a .  N  at  ccoiilil.  a  7. 
nitm.4. 

REVERENDISS.    P.  Dt. 
L  V  G  D  V  N  E  N. 

JlSngnmt,  Ctn^iaUuulAau  6»  Mnrtif.  1 6os, 

.  A  &  b  V  M,E  N  t  V  M. 

Sioionia,&  oonfidqicia  nQn  commicticur  abfque 
pado ,  &  conuentione ,  &  plura  reijctunair  m 
pitfendGdbdecif.  adJudla  adcoDfidieiitiam^- 
IbuSinioiuamprobandanu  . 

.  .         S  F  .  M  M  A  JL  t  r  U 

SimtniAlAttusfdtet^inonconfdciuiit.nM.  1 1.' 
SmtniA fAlttmfmmilismmttmmdtt^nrabfque fAlfty 

Cr  i  c>:dtiicne  nu.j. 
CmfdcnttA  cfi  cnmcn  Simonit  connentionAUs  ^  idetqite 

ii»»etnimittitnrAbftjuefA(fe,&conditimieJim.*.  . 
Simtni.i funtbilis  non  cadit  in  ignorantemain.  2. 
Ctnfiitutio     y.  fufer  cti^dcntnsiuAttlteitmetiitrM 

ettyqui  negotiumconfdemtijitrt^Anintt  ntmsimtemet 

tra  tertsu/ri.jni  :llMdcrimennoncemmifit.na,i. 
frtcuratert  numqnnm  cenfetnr  dAtafAcultAs  fAcienii 

tdinmyfernmm  DtmimnsimeiiAtin  crimen  ,  & focnJt, 

/lum.^. 

Ctt^ntia  non  committiturexco^quodejuis  fibiy^velfi^st 
tri.vel  fuo  confanguincoJi^Ho  tamen ,  confidtt  Se/tefi^ 
clum/eufenfionemctnfirridcbcrc .  nnm.^.  VHetiMm 

fidmtihntfu^irmiHtmHntF^  ly,^  fjjy. 

Peih. 
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femf»  fottfiftr  T.fifctfum  txinfla  caufa  rtferuari.  jnt, 
5 .  yl»  tufid  eanfa  tfifirtfcrMAiiir  confdHgutMtOjCr  vt 
emmeJuuiiterisiaeiimieref^itJim.  5. 

Cmfiitutio  Pif  f  .fupercoitfdentiisnon  h.ibet  locirm^-vffi 
femSofMit refcriiau C.X tufid  caufa^G-froccrtit ftrfo- 
mmjimm.6. 

catifjvbiexfre£k^imem  ^mUmtMifk^piMreaiU*  mi' 

mero  7.   

fem/iemmmfUiltiimeifi^tmmtieifmiepmtJim.Z. 
jmcrfretdtie fem^rfdfiemiUefifre  exeimdtmeU  deliffi. 

mmmenSm 

Smimime*immviieiiiititerMgkmr,ei»elmdemiefrefmi- 

ritfriiiitiomes.nttm.S. 
Simiimid  mimfrAstmrexfifigefiis  dbf^mefr«tedemtefm 

-      -  .9. 
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Omini  dixcrunr ,  fcnrcntiam  D.  Aiiditoris 
I  caurarumcootidcntiaiium ,  quadeclatauic 
D;tadotiiciiinincidHre  in  nas  Sitnoniii- 
d>]i8cconfid^tialibusartributas,fuiflcnullam ,  &  in. 
iuftam.Nullitasfuit  dcduda  cxdcfe^  iunfdii^io^ 
iiis,quiacum  incafu,de  quo  aguur ,  nullacontnAs 
iiioitconfidentia,cdrabatiurifdi^io  didi  Audiru^ 
riSjCtiam  dato  quod  fimouia  tnterueniiret  ,quia  bzc 
latius  patct.quam  illa>vcfuitdidum  in  cauU  CaJft*' 

turitana conh'dcntic!,Veneris.f*Iiiiiii  i59k*cacaM 
.P.D.mco  Dccano. 
a  Iniuftuia  autcm  vila  cft  manifcfta,cxquocerti  iu 
riscft,quod  Simoniafaltem  punibilisnoacommitta 
lur  abfquc  pat-^to,  &  conditionc .  Nauar.  in  Manual. 
ci^.num.  1 07.&  1 09.Gabr.con6. 1 77.num.4.Ncc 
ctiamconfidcnCia^oaccftaimenSiinonia-  conuen-» 
tiorialis.Cnpuraq.aecif.aoi.&  Joi.par.  1.  A  circa 
vttomque  actcftaturdc  communi  P4rif.de  conhd.q. 
9tf.At  vero  intcr  presbyterum  Auguftinum«ciri  Pa- 
rochialis  fuit  coUatajit  inter  ipfum  Albinganen.qui 
coiuulic,&  Ludouicum  ad  cius  tauorem,£uiE  rcfcrua 
tapenfio,tancttinabeft,qaodpadiovlU  tadca,  vel 
cxprefTa probccur  intcrccfTifrc^quin  immo  quando 
vacauit,  &  coUatum  fuit  beneficium,  &rcfcrua» 
ta  penfio ,  Lodonictis  erac  tninor  annis  14.  igno. 
'rans,&'  abfcns.Vndc  fcqiiitur  .)lia  conclnfio,quodin 
^gnorantcmnoncadit6imoniapunibilis.c.nobls.de 
Siinon.Saraen.ad  ieg.de  Itnmnnit.q.  i  t.vtrf,  &i(hi 

StiJEdi(ftafuerunr.Nauar.conr.6o.n.i,  tlc  Sinion.  & 
ccommuniatceftacuridem  Paril.q.  s4.nu.44.  Ncc 
visiacicndaeftinBulla  Sattft.nu»n.Pij  V.fupereon 
*  fidenti)s,qDia  illa  locum  habctcontra  coSjqui  ncgo- 
tium  confidentix  traiAarunt ,  non  auteui  contra  tcr- 
tium,qu  i  illud  crimcn  non  commifit,vtdixit  Roca  kk 
caufa  Cioicaten.  Confidentix,  Sabatlii  sj.Xanuauij 
I  ^9  j.Coram  Illuftriflimo  Mantica. 
3  Non  obftat  quod  in  a(^u  collarionis  bencficij  c&- 
parueritqnidamalTertusProcuracor  Ludouici»  qui 
pctijc ,  &  acccptauit  nominc  Ludouici  rcfcruationS 
]pc&fioQisScuto(umso.dequaagituri  Nameodcm 


modo  fuit  rcfponfum  non  conft.irc,  quod  illc  Procu- 
racor  vUom  couucncioncut  twccrit ,  cu  m  ipio  collato* 
re,anccnm  Auguftino  prouifo  &vbidoccrctur  iUd 
Procuratorcin  aliquid  prohibuum  adniififlc  ,n6prip- 
iudicarct  Luduuico ,  cum  dc  cius  mandatu  iiun  coo- 
fter^nuHqoam  ceniecordatt  pncantori  faaihas 
faci(.ndiaftum,pcrqucm  Doraioos  incjdcietiocri* 
rocn,&pfnamj^ollin  c.dilcdo>ibiqae  noc.Imol.nUi 
ai.de  prabeoa!Batc.Iar.dea]ij  comunitcr  in  Lfi  pro- 
curatordc  condiift.indcb  &  in  ].3.§.fifilins*£  qood 
quiiqueiur.Curt.iun.conf.49.io  fin. 

4  Nooobftac,quodprxcefflrentTraA3tnsinterE- 
pifcopum  Collatorcrii,5c  Ludouicum.  Nam  illi  Tra- 
^usnihilaliud  concincbant>ni£quod  aliquanda 
tamipfeLadootcus  ,quam  ipfinsPatcrpeticrantab 
EpifcopOjVtquaiidofcfcdaretoccifio,  \  cllcc  Ludo- 
uico  dc  aliqua  p£fiouc  prouidcrc  fub  bcacpiacito  Sc- 
dis  Apoltoiie».  Hoc  enim  ieinpercontinent  refpon- 
fioncs  LudoUici,qux  funcinprocc/ru,qa:;  is  coinmo 
dius  literis  operam  darc ,  &  Sacr.  Thcoiogixftudia, 
ad  quCiipinibat,percurrcrepofrct .  Quandoaucem 
quis  fibi,vcl  fi^tri,.iut  alicui  confanguinco,dignis  ta 
n)en,confiditbcncfidum,autpenfioncm  confcrride 
berc  icgui  ma  authoriiatenon  committitvr  coufiden 
tia,Qccaiiud  crimcn.cqui  Epi&opatum.  1 8.q.  i.Ibi- 
quc  glof.Praqmf.&  alij  Do^to.atque  ita  cflcdiccndu 
etiam  poft  fiuUas  Fcl.rccoid.Piorum  1  V>&  V.  Supcc 
ooufidcntijs.Tradic  NauaKjnMaimaU.a3.nBaKr. 
109.&  Parif.deconfid.q.i.nu.io. 

y  Nonobdatquod  pcnfiofucritrciciuata  perOrdi> 
narium.Nam exhoc  fcqucrcturnullitaspenfioniSi 
non  labcs  Simoni.Tvlcr.i  (]iJod  porcfl  Epifcopu-Jcx 
iuftficaufarcfcruarcpcnfioncm  ad  iauurcm  .ucciius. 
Abb.inc.oonquerencc.num.  5. declcric.non  rcfiden* 
Fclin.inc.adaudicntiam.num.4.&  ^.dercfcript.Rc 
butf.depacii.polIciT.num.2  3.&  alij,qui  habencuriii 
deci(ioneMcliten.Canonicatus.6.Martij.  1 59  5.  co- 
rara  Rcucrcndiflimo  DomiuoRodicn.  %  Knra  h;Ic 
conclufiouefirmauit,&  cootroucrti  non  putcft,quia 
iufta;  faerintcanfie  illf ^qoasBpifiiopas  Albinganen» 
inrcfcruationchuinspcrnfioniscxprcflitjvidclicct  a- 
moris ,  quo  Ludouicum  vtpote  fuum  cx  fratrc  ncpo- 
cf  ,pf  ofcq  uebatttr,ad  tex.in  cdiJeAo.  y\u  Hot.  Abb» 
Imol. &aljj,dc  prxbcnd.  &quocommodius  Sacr. 
Thcologix  operam  darcpoifet.vt  pa  Rebu£.ia  locQ 
pnrallegaco. 

6  Ncqucconfidcntiainduci  potcft  cx  prf  dida  Bul- 
ia  San^  me.  Pij  V.  quandoquidcm  illa  Ipquiturdft 
oollatione  fifta  cum  conditione ,  quod  concn  ioiit 
communis ordinatibncs prouifus  {oluar  pcnfioncm 
alicui  pcrfontf  ,quam  poftea  Epifcopasnominauerir. 
Ideononpotefthaberilocumhoc  dfii,  cumpcnfio 
ioericreraiiaca^  ncdum  ex  iufta  caula>£Mletiaffl  pro 
ccrtaperfona  videlicct  pro  Ludouico>  vcfiiitrcfblu- 
tum  in  allegata  caufa  Mclitcn.  &  antea  in  caufa  Bri- 
3den.coBfidcntias.5.Ittnij  1 59  (..«oiam  R.P«^  meo 
Dccano.  ' 

7  Acccditqttodl:pifcopus  fiifcadiftlmpenfioneia 
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rcferuauit  fub  bcncplacito  Sidis  Apoftolica:,  &  noa 
aliasalitcr ,ncc aliomodo, &  AugufUnus pcouifus 
ab  Epifcopo d  _•  iiouo  bcnclicium  iiiipctr.iuit  a  Fclic. 
record.Sixto  V.cumeiufdcmpciifiouis  rcfcruatione 
«ddufdein  Ludouici  fauoran.  VndcLudooicocri- 
miniatrribuinon  potcft,quod  illampcnfioncm  cxc- 

teric ,  quia  exatftio  fuit  la<^a  lougc  poft  obtcntam  a 
ede  Apoftolica  Kferuationen,&  in  fpede&itpett- 
tafolutiovigorc  litcrarum  Apoftolicarum.  VndccQ 
peti  tio  cxpreOoni  cauiam  habucnt/  nu  dcbet  ad  aJia 
trahi.Itaquenottofeiftat/)ttodinfblutionepriniiter- 
mini  luriuit.itisSanfti  loannis  Baptiftx  Ludouicns 
fe  vocaucrit  folutum,&  fatisfa^um  dc  altcra  medie- 
tatediAaepenfKmtsdecurfafin  die  NaduitatisDo^ 
inini  proximr  pra-rcritar, qr.ur  incdictas  non  potcrat 
cflc  dcbita  vigorc  rcferuatiouis  Apoftolicx,  quo;  ib- 
Ittmmodo  KaL  lannarij  faAafueritJ^am  vltza  quod 
ctiam  aurhoritatc  ordinaria  penfiohoc  cafupotuit 
refetuari,  vt  di^iu  ci^  nd  cooftatdcfolutioociilius 
tCrmini  aftttaliter.immo  ex  vcAiscooftiBaais  de  re 
teptovidccurpotius  fuiHl:  (implcx  quictatio|^c  ad 
naioRm  Au^ftini  iiui$iiklioucm,&«d  ctticaadioi 
omnemlitisoccalionemfaaafuerit.  n 
8  Deindccumfa-piuspainonamfolutionesantici- 
patc  iiant,vtpcr  Uebu£depcilicpoir.num.i  aS.po 
ceft  illaquietatiofuftineri  attcnta  modidtate  dierQ 
«{ttieiFIuxema  die  Natiniratis  Dominiad  diSKiL 
Ianuarij.argum.tcx.in  l.Scia-  de  rcftit.  in  inrcgr.  aut 
ialtcm  intclligi  pro  rata  tcmporis,a  dic  didarum  Ki 
kn.  lanuarij,  &itapotiu$  indubio  interpretatiofa- 
cicndacft,adcxcludcndum  dclidurnj.merito.ff.pro 
Soc.  Put.deci£44o.lib.i.  Kcquc  cx  tam  dcbiii  argu- 
mencoindacendttoitalccrimcn ,  &  ad  eSe&am  poe- 
nx  iinnoncndaTi  cum  etficiuilitcrdccoagerctur,ta- 
iiicn  rcquircrctur  plena  probatiQ.Abb.in  c  vcniens. 
l.i.nu.4.deceftib.  poAglof.  ibi,quaincommttnjter 
cflcapprobatnm  tcftacu:  A'ci.Tr.conf.  j.nu.^i.  to.i. 
'9     Dcniquc cx  prxdi<^is  poiicc  iorfan  dici  mdcbite 
/afta  pctitio^vcl  folutio/ednon  iiNittitar,quodcon<. 
tn^i  fucrit  confidcntix  aut  Simoniar  labcs^cum  illa 
ex  his  qux  poftca  icquuntur  abfquc  prxccdcote  pa- 
Aione  non  pn)betttr.cAfta]dus.iDi,anteqttam  elige- 
lecur  S.q.  1  .glof.in  c.quam  piar.in  vcr.poftmoci  tim.i. 
<|.a.gIof.&  DoA.  in  ctua  nos.de  Simon.fuit  djduin 
in  cdu(a  Caiai^ritanaconfidentiaF,  Veneris .  s  5.  lu- 
nij.i593.cor.1m  Illiiflri/nmo Pampliilio. It.iquc  vna 
cantum  partc  informancc  fuic  conduiuoi,  fcutctiam 
dreteuoctndam. 

R.  P.  D.  MANZANEDO. 

ARGVMENTVM. 
S^nittim  Capituli  Treucrenfis  quod  Canoni- 
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dium  biennalc,anciicaturrcquirctc  cik^lumftii  . 
lIiuinpo(l  primam  refidentiam  pro  tbrma,  ita 
vtnon  rti(fidatanteafiefi,&  ez  quibasindiKar 
tur  induda  forma ,  &  quando  dcbeac  prasdfe»  * 
velpofficpersquipoUensadimpleii  . 

s  V  M  M  A  R  1  r  M. 

StdtMtMmjejUnus  attcnditnr  in  ccncurftt  dHttritris . 

rrofmiutn  arguit  canfam fi/talcm.  kh.z. 
ii  oneJias,morHm  (om^itto  ,    ferftnarnm  graHitas  in 
/hldeiiHilltt»eeJpHrid^,iMi*%.&tut.^.  Fii  /fiiitiprittt . 

recjuiritur  worum  compejifioj/jujm  literatur^. 
HoHtJiast& perfonarmmgrauitaSitn  Cananicis  nectjpt^ 

rid^jim.x.vtfiftiritts^ifmUHaiMift^Jtietitis, 
Morumcompofitto  ac^urUtntex  SttnmtM  tKfdfitMie 

fcH»tu,fMm.^, 

i)^i9lttl^Ms,fr.tfrif!tttvefit  reet^dhtTy  importat  nccef 

fttatcm^O^  auflr: ptcjlatcm  alitcr  rccipiends.nu.^. 
Itratd  cenfeturiudKcia  c^titfiione frthibitiiUt  ^  utgtt 
tuttMtiim.%. 

Tormacerfctnr  induS4text^tditmttMI,6.  yktkJftU 

tHttctndittouAU. 
jbiiHtft^iniftrtdttrtUgem  pcrprtns^  fefierUtt.90,^ 
Dtciio  ferfrinSfd^ji^i^eipiuifidMcit  conditionem.  n«.6i 
Ordtftrfritu^jM^iriiuceafetMrdeftrma.  nM.6. 
JMH»  ttt^iitidtti  sStn  im fMtMrnm  perficiendt  imftrtat 

eonditiotum.mu.  7. 
TemfMs  vbicertmm  re^Mhrittir^timttkftriietur^ft^ 

MM ferMMri  dicitMrjiMm.i . 
tfrmam  iniMcereitettiitliittdt^4tj^Knmif^tt*ftritt» 

dum  trdinis.  num  9 . 
Lictntia  yhi  dehet pracedere  diciiMr  de  formd.  miimu.  9? 

VU^Mod  reifMtritMrt  ifMtd fraceddttbiitc^ltd»»  itm 

Vt MO»  f-<^\ciat  Ail us  ratificitto . 
^dlitatesexpre£.t  inji  atMioccMfcntMrtJfrtffk  fttfir 
«W.Mr.io. 

Forma  fpecifeedeietddiMfUriimeJiifftitftr  «fH^Mt* 

Jtas.MMm.io. 

HtfftrdrimeMttdehtt  umi /eniiuitjfdtiititjd-trdiiutim 

nibHs.etiamfift  dili/rentcr  cxercitMttadrdetilttferi 

tidt&diltgeatiaconJict.nH.  1 1. 
Ftnndimdllffdddali/jHem  effeiiMm  fujficit,  ijMod  fer  <»-' 

tjuifolleas adimpleaiMr.HM.  1 2. 
CldMfnU  aihiltdaua  muii  ttmfilantts  dfftfita  in  fro{~ 

mitftdtMti^MtilUgitiirikidft,prdterqMdm  im  fidtmtm 

n^geJSff^t^mdiitit,  nr.  aj. 

D  E  C  I  S  I  O  CLXVII. 

FAdapcr  Dominnm  Comltcm  Gerirdumpri- 
ma  fcmcftri  rcfidcntiaiuxta  ftatuta  Ecclcfias 
Treuercn.pctijt  admitti  ad  locum  Capirular?» 
quodiibia  Prxpofito,I)cc:i!io3^  Cnpiculofuitdcnc 
gatum,fub  pratcxtu,quod  non  fccjllct  poit  diCta  pri- 

naniidadeBtiAttsftttdioqbieniialeiiixtafta 
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anni  1499.  cuiobic(flioni  ComesCcfirdusrepIica- 
batyio  VuiucriiutcJVloljponcanaftuduiflepcrituc- 
gtQaibfeiuiiam  jficqaebtisfeciiredifpofitioni  di^H 

ftatutijVndca  NuiicioCo!onicnfi:inno  i  63  i.fcnt'-- 
tiamfauorabilemrcportauit»  Qc  appcliationc  ab  ilU 
lnterpoiita,&caufaifl  KotamihicoinmilTa  prxfup. 
pofitisfl-itutisciufdcm  Ecclcfixdc  aniio  i^iS.iS;^ 
145 o. &  1 499. Sc confinnatioue Leunts  X.  dcanno 
1 5i4.dubit3ui,anlhidlumbiennalc,dcquoindiAis 
ftututis,  (tt  dc  illorum  fortnafacicdum  po^l  primarn 
fcfidcnciam  Canonicalemi»  tti  vt  no  fnficiat  ante  fie 
li^  Domini  efTedcfoima  dixenint* 

I  Primo  cx  co,qucd  in  iflo  cofu  habendlfit  eitiotS 
ttimmodode  vkimo  ftatucodeanno  1409.900^6  (b 
Jum dii^aduo  antiquiora ftatuta  innoudntur,& co- 
|ifinantur,quin&ciufiiemEcdefia;obfcruacioncf» 
vtinfcnusdcmoftrabitur,  cxtcnore  iiuiusvltimi  fta 
tuti  conftant,cui  tanquam  poftcriori  cft  ftjindum.c. 
I  .de  conft.in  6.l.paif^a  nouifnma.C.  dcpad.  Sc  vtro- 
biq.  Doi^l^orcs.Vltcriii? qnia hoc ftatutumdifponit, 
quod  nuiius  Canoiuciis  non  capituiaris  rccipiatur 
ad  Capitulum  ,  nifi  poft  poirentonem  Canonicatut 
adcptam,&primamilimidij annircfidcntinm  com- 
plcum.Item  ftatuit,quod  6c  dc  poft  tencaiurrclidc- 
rc  per  intcgrum ,  &  conrinnum  bicnnium  dciicentijt 
Capituli  ,autSchol.iftici  in  ftudio  Gcncmli  ,i:  i  vc 
bicnniodurantctiullampcnjcus  no^^cmpoliicpcriio 
ddieextracluitatem,autIocttm  ftudij,&ftadiova< 
cct  litcrarum  qu  im  diIigcntij'Timc,adco  vt  compcte- 
tiftyk>>iatinumfermoncmlonui  valcat,dcquo,(:Si:  ia 
qnafaaitelKftttdncrit>vnIt  Aatnnim ,  qfaod  poftea 
qucatinformarcCapinihmpcrp.itcntcsIircias  Vni 
lletiicacis,vcl  Rcifioris,  iccm  vult  ftacutia  ,quod  li  ad 
caamen  Capituli  minus  competenter  finduifle  com 
pcrtus  Aicritad  arhitrium  Capituli  pofHt  rcmirti  ad 
mclius  ftudiovacandum,  anccquamad  Capiculutn 
lerecipipccator.  Itemftatuit,qaodmmpoffithoc' 
bicnium  pcrficcrcin  nulla  Ciuitacc,aucloco,vbibe- 
ncliciura  obcincac,ncc  bicnnio  durancc  poiTit  rclide- 
■  tiam  ationtm  beneficioram  complcre,dc  qno  itidem 
Capitulum  fidedata  ccrtificarc  tcncatur. 

9  Cuius  ftatuci  caufa  Hnalis,in  procemio  illius  fatis 
iperta  icddf  cur  ibi,vt  (ratrum  vn  io,  moram  compofi 
tio,conditionumhoncftas,>5^  pciionarumad  Capitii 
luinconcipicndarum  grauitas  mtcrccdanCj  &  quia 
pradiAarani  qualicatam  pcr  penfio,  &  eonfideracio 
ad  fohim  Capiculumabolnn  (pcdat,adillasd:]:gcn 
tiasftudiororumindagandas^ficftatueiidum  duxe- 
ranr,nec  indigni ,  &  motibos  inbMtscompti,dignis , 
&  morigcratis  prxfcratur  &c.Hadicnus  vcrba  prooe 
inij,&  exptoacmio  caufa  finalis  colligicur.tex.ini.&> 
naiftdc  tiancd.  tnftir.l.  i .  &  vtrobiqneBartot.£  id 
Scnatufc.  Macedoti.  Et  ncexpnnniflis,fatis  clarecli 
citur  ftatucntcs  rcfpcxiife  morum  compoficionem , 
conditionum  honcftatem ,  &  perfonarum  grauita- 
tcm  ,quxin  ftudijs  Gcncraiibus  comparahtur  ,<S<^ 
inftudcntibus  adcofuntnccciiaria,cx  traditislatc 
pcr  Kcbuti.  in  cr.id.de  htSjqujclimcaca^iTarialiu- 
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dcntlbus,pricipucrequiii:o  primo  nu-nc.  1 1.  &  1 2- 
quin  &  recipiendis  in  canotiicos^ad  cradica  in  coco  ci 
talodeviciI&  honeftate  CIeric.&  Omcil.Tridcnci- 
no.c.l».Vcrfc.vcftita  infupcrfclT.  i.j.Jc  Uctomi. 

Ecqaamais  in  diipoiicionc  rLfpLxcrint  ftatuctes , 
licerarnm  fdcnciamjtbi  ftudioquciitcrarum ,  quaiti 
diIigentiffimcvaccnt,adcovtcompctenti  ftyio  )  iti- 
nara  fcrinonem  loqui  valcat.Nihilomiuus  primo  lo- 
co  morum  couipofitioncm  defideramnt)  prout  eriam 
ddidcrant  faai  Canones,  &Cffrarum  conftituiio- 
ncs.  vt  vidcrelicct  in  c.qui  Ep!fcopus.S3.diftinCiio. 
ncvbt  dicicur,  quod  qui  Epifcopus,ordinandus  cft  > 
nnteaczamineturfi  fit  prudcn^jdocibihsjtnorib.  t&- 
pcratus,vttacaftus,  fobrius,humilis,atFabiii$,  mifcri 
cors,litcratus,vbi  cano  priuscxpofcir,  quar  mores  co 
oemut>&dcindeq  literatura.ltcm  fcc^uutu^fuit  Im- 
pcratorIuftiiiianusinl.Ma^iillio'i.C.dcProfciror.& 
Mcd.ii.io.ibi  Magiiiros  iludioru,Dactorcfq.cxcel- 
lcrc  oportct  morib.  primu,  dcindc  ricudia,&  in  l,vni 
ca.CdcProfclif-r.qui  in  vrbc  Conftantinop.  doccn. 
CxLmcrucrijt  comiciua.li.iz.ii  vtrobiq.Luc.de  PciT. 
pnecipuc  ind.l.Mag!ftros.vcrb.inoribus.&  antcocs 
hocdocuit  Rcgius  Pronhcta  l^ialm.  i  1 8.  vi.rr,Iionita 
tem,&  dilLiplinamj&  lcicntiam  docc  mc.  Vbi  prius 
pecic  bonitatcin  fibi  doccri,vkimoque  loco  fcictiam. 
Quodex confulroconlidcr.iridcbuit  in  rccipicdisad 
Capitulii  TreucrciUc ,  ciidc  Canoircis  iliius  vcniac 
digSdttS  Archicpifcopus  eiuidc  ecclcfic,qui  fimul  eft 
vnuscxtribus  Ecclcfiafticis  tlc:toribus  Impcrij ,  & 
illiusmagnus  Archi  accllarius.qucproptcrcamagni 
tcferteligi  pdi^.^lu  virtuc:bus,V  quaiitatibus,deqni- 
bus  in  d  .c.q  u  i  Hpi  fcopui'.  1  ?  .d  i  ftin  ^iion  e,  &  m  prooo 
miohutus  iLicutidcfideracis,pictCim  hiscolaotitofis 
ti^Niribas,q.b.  in  illis  partib.  hfrdes  adeograflTantar* 
Vndccumcaufi  finalispra-cip;i.ihuiusftatuti  no 
fuerit,vc  Cononicus  fciac  latinoicrmone  vci,quod  fa 
titoonleqoi  potcratin  qaoUbctftttdtoprfaato,&c5 
ftareper  cxMnu-n,!t  fic  adiinplcri  p:r  a:quipo!lcs,fcd 
prarcipuacaula  iUeric,&  finaiis,qu£rcipicic  utorcs,& 
dcxlndtarex  dJAo  prooemio.Ideo  volait  ftatat6,rcfi 
dcnti.l  bicnnalcintcgriij&cotinuain  ftudio  Gcncra 
qd  ncc|i  no^rccodac  Canonicus  aloco  ftudij, 
qua'  rcfpidantcdocatioq&  &  mor6c6politionisac- 
quificionc,quxprouenireK)lcncex  diuturiia  .icquifi 
tioncfcieciXjVt  nocot  Rcbu£vbi  iupra  rcquilito  1 1. 
vcrf.que  prouen  irc.pcr  tez.in  c.nunquam.deeonf.di 
din:t.  6.  voluitq.  ftatutuin,vt  Cmonicusajdiclum 
ftudi  um  Generale  fe  confcrreCjde  licentia  Capit  uli , 
aatScbolaftici,qnodTt:fpidc  Immilitatem,  &obe- 
dicnciam,&  iftud  bicniiium  fic  conftitutum  cum  om 
■nibusprxdidisurcumftantijSjftpitquoddamtcpus 
approbatioais  iana  qaam  Capituium  ad  ncceiri- 
riam  redpiendorum^illorumquc  morumcognirionc, 
pcraenire  valeatjvc  in  codem  procsmio  dicitur,pred 
pue  cum  huiufmodi  cura,inucftigatio,  &interprcc^ 
tio,ad  Capitulum  tatumlpcdctjVtiaprinctpjociail 
dcm  ftatutidcfi^natur. 
S     V  i(utu$  diiUuiu  biicuiuiim  continunta  conliimcn 
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6um  cilc  in  fiudio^eneraJi  a  recipiciiduin  locmn  C4 
pituUrem  antc  ipiius  rcccptionciTi,vc  pod  illius  prii 

■  fnamilcfid^tiameQ  induulum  ab  ho<:  (Licuto  pro  tor- 
ni^um  (l  Jtuti  ditpolitio  iii  conccpta  fub  vcrbispKj 
|iibitiut<;,&  ncgdtiuis ,  v  idclicci  quod nullus  Canoi» 
nicHsteciiMatiir  &ctt.qa«  diftio(  nullus  )  ptarpofini 
vcrbo,recipiatur,  impunat  ncccflitatcmj&auA^rtpo 

•  Kiljtcin  alitcrrccipicndi,  iuxta  glor.communitcrrc 
Cept4niiincap.primodeiLi;.  iur.iii  6.&  161.  Franc. 
n»iiu-ro  fcptimo  ,  >^  iiirtol.  iu  I.  dchis.  ff.  detnin- 
Uii.iv^  iiKio  quarto,  &  in  iimili  notat  Parif.  conliiio 
58.numcro  5  4.  &  reqimri  libro  quaito  ,  Hied  ficeft» 
C]U')d  fi  -tmsalitcrnon  potcft cxpcdiri ,  quaiuccrto 
moi:i,,  illcinodusdiciturdjtuspiolbrma.Bart.  ini. 
£n.iniiii.C.dc  vcndcnd.rcb.(,iuitati5.nnmeioquV' 
tolibro  1  i.Scind.Ldchis.pci  lUum  tcxt  niim.^.vcr- 
iic.PiJttcrcaiftakx.Romaii.coiili;io.4oi.rclin.inc» 
COm  dilcQ4.nu.&mr-rcptimum  fignum.de  reflripc. 
&CX  uatura  eiufdem  diciionis  prolubitiuar,  &  nc-j:*- 
tiuar forma  ccnfctur  inducta  a  (tatuto,v  t  aotant  Do-, 
itr>tC5  inL  i.5c  ibi  Alcx.nu.8.&  I.tf.num.to.8r  ij.ia 
iin.tf.dclibcr.&  poflh.Bart.d.Ldchis.anrc.  nu.4.& 
in  Lnon  dubium.u.2.  Culc  lcg.  tradit  Brun.  in  in£t» 
de  fiiinB.artic.quaodoaIiquidG£featur  tiadiittmpio 
form.concluf.  2. 

$  Tuni  ctiaui,  quia  ftatutum  conditionaliter  dilpo» 
nens  induccre  forman  videtur^eanditio  nsfflqtte  fbww 
ir!arinduJHont.in  importat,cx  Bald.in  authcn.inatri, 

-  &auijr.  nu.  j.vcriic.qvidamtamcndicunt.C.quan. 
inulie.tuior.o£fong.}}o(r.&in  aath.pamfea.Cvii-> 
dcvir&vxorpertcxr.inl.prxtor.inprincflf.  decoU 
Jat.bonor.Alcx-inLi.iadn.tf.dchbcr.&pofth.  Fe- 
Jiikvbifapranutnero.  6.verf7c.fecttndttmfignnni.& 
3'Un.quialios.idJuLit  vbi  futir.i  concluf.  n.fcd  fic 
cft,  quodinhocilatutodilpolitiocll  conJitionaiis. 
Primoqaia  eftindudapcrprius,&poftcrius,  cum 
priufquain  Cinonicus  non  C.ipitularisad  CapituIQ 
(ccipiatur  dcbcat  aflecutum  tmile poflcifiotiem  Ca» 
nonicatus ,  &  primam  refidentiam  fetneftrem  imple* 
ttiflCtpoil  vcrodeliccntia  Cnpituli  .id  fludium  Gc- 
ttCtale  fc  confcrrc^&  ilia  didiio  (poft^  imporcat  ordi-. 
nem  per  prtus  &  poftcrias,ex  PaiiC  eonC  1 9.  num.6; 
lib.a.quin&iinportat  ctj,in\conditioncm  ad  tcxt. 
jn  Kintcr  illam.tf,dc  vcrb.oSli^^  raiisordoperprius 
firpofterius  inducitconditionem  cx  Bart.  in  1.  quib. 
dicbus.§.  Tcrmilius.  n.6.&7.£r.dccondit.&.dcmoii 
ftrat.Vndcral  sordoperprius  &  poftcrius  cenfetut 
datus  dc  forma.pcT  tcx.in  c.quiapropter. de  eleft.  & 
inc.fin.de  feft.ipoi.&  c.cumdik^dcieicript.  trad. 
Bald.in I.  i.nii.  i  j.C.neliccat tcrt.  prouoc.Fcl.in  d, 
c.cumdilc^ta.iui,6.verfic.fcxtumfignum.  Brun.  vbi 
fupraconduf.  1 5. 

7  Sccundoliuiurmodidifpofitionem  cffc  conditio- 
nalcm,&  perconfcqucns  induccrcforinaui,  dLluini- 
turcx  dic^tionc  ilL'Cncc)  poftadcptampoHcirioncm^ 
&c.qu;e  dictio ,  iun<flaa^ujin  futurum  pcrficiendo 
iinportat  conditioncm.fiar.inl.qaibas  dicbus.S.qui 
4MiTitk^fiii«vht  Bajd.au.t.iildc«Qii4il4Fd«au 
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Idem  Blrt.in  1. 1  .nu.  I  o.ii.cod. 

8  .  Itemqaialndi^ftatutidifpofitioneiequiritur 
cenum  lemputdenotatupcrdidain  d;i-tiunc  (poft)^ 
fld  confcrcndum  fcCatiouicuminltudiumCkncra» 
Jc,  ncmpc  poii  tcmpus  adcpta;  poflcffionis,  8e  comr 
pletatptiaiSldidcntixfcmcilris,quo  cafu  non  obfcf 
uans  tempus  ,dicitur  nccformamicruarCjex  fiald» 
in  auth.  quac  fupplicatio.num.  j.  C  de  precibus  im. 
per.olfcr.pcrtcxt.  in  l.fcircoportct.§.confvqucns.t£ 
dccxcufat.tutor.Fclin.  vbifupra.d.numcro6.  vcrf» 
octauumiignum  Brun.  itidcm.  vbifupraconclufio* 
nc  i6.diceiutempotisappofitioaemfi)Mitts  iudttv; 
cere. 

9  Qmt  toborantur  cx  co  ,  quod  Canonicus  rcci- 
piendusdcbct  fcconfcrrcad  (ludium  gcncralcde  ii- 
centiaCipituli,  vclScholaftici, qua?Iicciuia  dcbcf 
prxccderc^&cdappolita  a  (latuto  pcr  inoduinordi* 
fiiSjifliC  pcr  confcqucns  d  icitur  dc  forma,ita  v  t  fuo  tcn| 
porencccflariolitobkiuanda  .  B  r:.  inLfiquismi- 
hii>ona.£dcacquir.iixrcd.Bald.in  Rubt.C.dc  cxcr 
citur.aft.QU.6.Caidin.in  clein.i.$»voIamu5.num.  a» 
dcform.compct.&ibi  Aiith  ir.iHiin.i4.&  Imol.  iiu. 
4o.Vbinotantp:titioncmhuiu$  liccntiatciTcdc  for 
ma  Bran.in  d.coQdaC  1 5.4mp]iat.3.vcrf.fic  &  licen 
tia.vbi  tcnct  talcin  licentiam  dcbcrc  proccdcrc  dc  n? 
Cdlitate,pcr  tcxt.in  c.licct.dcrcgular.in  tantu,quod 
nonfttflicltquod  pofteiaiftusfacificetttr  cx  BaM.  ii| 
Lfin.C.dc  Maccd.&  C.ird.d.§.voIumus.d.num.i.5c 
xatio  e(l,vt  lupct  ioritas  olUiulatur  cx  Catd.  d.  nu.  2« 
velproptcrreacrcntiam  licentiun  eoncdTarodebit 
tani,cx  Iinol.d.nu.40.&  Bonifac'ibidcm.nu.8. 

10  przccrcaquiacum  huiufmodi  proliibitio  in  lioc 
flitotofiieritfafta  cum  faptadiAis  qaaltcatibus  >  8^ 
circumftantijs,inftatutocxprc(fisjilla;ccnfcntuf  cx-i 
prcifa;  pro  tonnajcx  Anchar.conlii.  a  4.  i  n  ti  n .  Dcc .  c6 
filio  6  j  1.  num.  t.  Alex.conG].  y.nume.  j  .li  br.  5.  Et  ex 
omnibus  pra:di>ilis  ita  in  (htutocxprcJlis  conftarc  vi 
dctur  dccnixa  ftatucntium  volunutc^  circa  luodum 
Ciciendi  dtftum  ftudjahi  bieniiale .  Vndepfofbrm^ 
induda  ccnfcntur,&  in  fpccificafonnaadiihplendab 
talitcr  quodnon  polfi.u  pcr  f  quipollcns  adimplcri , 
ficquc  Comitcm  Gcrardum non fatisfcciftc  dit^i  dx 
tuti  (onnx ,  circadiAHnbjennakftadium  tiadics, 
perxquipollcnsjiicmpcperbiennium  prlus  invnt> 
ucrfitateMonliponcana  in  ftudio  confumptuin ,  cx 
notaris  a  Ba)il.\cct.  I>odh)iibtttlal.i.delibcr.&  po 
flhum.&a  Ftlin.vbi  fupra  nu.  10.  ampliationci  r, 
ik  a  Dcc.in  conlil.y^.  tradit  Cagnol.in  I-  fi quis  ma« 
ior  J)um.  a  1 7.  verfic.videtur.Cdc  tranfa^.Tiraq.dq 
T^tr.iit  lign.S.j6.gl.a.nttmetovigcfimofuEtO||&f6« 
qucntibus. 

X I  Facit  prohac  partc  refolutio  Luc:r  dc  Pcna  in  d.l. 
Magiflros  vcrf.qiiiJai:tc-fialiquis..vbiqua:rit,quid 
rialiquisdiiigcntcr  cxwicitatusinp!uribus,dccuius 
pcritia&  iufhcicntia  liquct  aperte ,  AndoOotabituc 
n  on  fcruatis  ord  i  n  ati  0  n  i  b  u  s  H  :t  t  u  t  i  s ,  &  q  uamuis  in 
principio  argumcntctur  pro  aihrmatiua,tanien  in 
vaififqacttctaddttdtvdrieqjuiariiq^jKiiidmeft  C9» 
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DecifiQ 

quianihilcflcx  rolcnnibusoinittentftjm.pcrtcx.in  1. 
l)iuiu.u.(ic  in  uicc§r.rcll.&  quu  ii:>rma  data  eft  ier- 

-  P5iYd  in  l.ccita,in  vcr(.  form,i.C.de«r^Fifq.lib.  lo. 
£c  quia  etiain  in  pedbna  cxcrdtanr,4c  |MbbdUiioa 

•eft|iiateraiittmdoin>  <yi}odllftfdti<^en«nlibuscdii . 

-  ttncturjViprobatur  in  tcx.inc.mir.iniur.vcrr.non.n. 
'  I  .dtftiii^.ao(ac  Archid.io  choc  ad  nos.  vbi  gb^. 
;5pkKftiniffc.  •  •     •    •      -        !  .  s  .1 

zi  l^quibus pintcfpdum  rundam£tum  Comitis Gc> 
•  r^rdj  clidicur^empc  huiulinodt  Ibrmanrt  ftudi  j  bicn- 
•lU^  cflcinda^iim  ad  clicdam-i'  ntmpe vt  Canoni- 
^tifeMdpicndtiSjCOittpitenicr  LiiMnefciat  icqiii,qito 
^Cdfu  Vftlrslbrm:i  dcbet  i  rtkfil4ti  per  ^uipolkns.  Ica  vc 
-fi«i^sC:aK>(<i<»«)kiUifhJ<lucri^i  Sc  Lacinorcnno< 
-nt^bi»p«!to{|»vH  r^iati^eicotiifqumusstfbi^ 

'iUci3;&  idrmU  illiusarf  di<^Hm*tt«dum  indu<.l3  pOT 
•iequipollensobicruati  ,  qiwd  fuflSclit  cx  notatisa 
-Gilliaul.per  Ulalb  tcjc.tn  1. 1  .^.(i  quis  (ifflplidccr..ik 
tljiin  fin.tf.dcvcrbofjobligar.  C;'ca'J3jild.inl.  liduo. 
•S;fiquisiurauerit.aiic«:  tiun.ijrf.dc  iitcciur.  A.kx.6L 
•laf.  inl.nfF.de  tibf&  pofth^  Bart.&alijiirLGalhis, 
-S.&quidfitahtiHir.ft.codeiti  Cagnol. inl.fi quisrfw- 
'ior.ttUt  3 1 8.C>dc  tr4nlaCt.Kot.4saiu«  bo.incin.Cati- 
*M«dodedl.9<)UMi)qAl4.iac  y^p&nrq.  djwnC 
•fpondct«r,c,\'lupradiitisct{cciu.ii  I-tcrnrurx  nocffe 
^scipucciu£liu  haalempr;^dii£tx  ditpoiiuonisliu^ 
']iU'ftlt<iti ,  f^'in0mmVv>mpdittt<Meinj  cmidjttf» 
'hu.fi honcltatcm j  C<;^  p..i..n;;rum  gr.uiitatcm,  8c 
W6<kta)y<]uo&tpiciiluu)  dd  cogiiicionem  du^arum 
*^tt4licattopeva«ajyeva]eac.Vtidoini&eKfoIa(&^ 
Mli»'-lin|ii3  I^tiiUnoii  confcquXWliftAu^  principil 
•fiKruHiturfli^etideirar^Sj  St  pzafcbui-icaufaliiuh^ 
^ttOR^tii^iiflelMisconiiicfondi^^  > 

jj      Miuiisobftitquod  inprooemioftatutidicatCl  i 
^icillumnolk  ilhquid  noui  compilar(r.i  Vndc  cuai  c 
-Id pitmi^ftlttttUaoaano  1 4»9.'3rdc  1 4 5 o.tioa  con , 
'ddereti»«Mliveracura,vidcbatar  dicehdum  ,quod 
'ncC  ftatacimt  tfimi  i^jip.aliad-przcer  htcraturaia 
Aconfidcratiir,'ttl  dcpoiucilc  dchouo,  quiarcfpon» 
•dC^CK  vc-ibisciufdctn  (Ijtuciqood illuii  noiu.iu- 
•tuinpnCdiifla  duopri  jti  ft  itura.innouauit,  &  con- 
forinjuit  ,qjHi&  oblcru.Kioncsaiuiquas,  &con- 
fuctudinespMadidtar  Ecdcfiar  ficuci  abolcinobietua- 
fitas.itiifL*  tctcroob^iLi iri  \0Ii4ic,  proqiurum  ob- 
-ftruatioiic  iUasiii  l*.rip:u  rcdigcrc  hi  dicto iLtuto^ 
'ificqucomnia  fupr.i  didla  in  hocvitimo  ftatutOeiL- 
prcfla,fintcadcin ,  cu;n  ft  itutisanriquioribusja^ 
■obfcruationibus  ,  &  ccntuctudjnibus  liictx  liccl«> 
vlterios  rcfpondctur,  quod  iiia  claufuU  proocmil 
-nihil  tamcn  noui  compil.tntc^  ,  cVcu.  intclhgitur 
'^ealjjs,quam  in  ftatutoexptcflediipoiitls^&addi- 
'ii^fii  Ciiif.iiin.  tonfilio  quddragefiino  oAanb  t,ad> 
•incro  nono.Dcc.  con^!ioquinqingcfimo  tcrtio,nii- 
.  loero  lccundojVCific.  &  quauis  Paulas  Cailrcu*  con- 

•  s4li6feptaage6moimjo^uiiicvA«9ttio»ycc(i£jie^ 
ob  fh  r. !  ibro  pr  ■  ■uo.Ccdfaii;dcri£  fepimM)tn  Awte 
inrepaiTonatus.^     .  v. .,       .  jj:^ 
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K,   P.  D.   M  A  N  Z;  A  N  E  p  d 

'       •    •  '  •       TlS"0<3r.       -  , 

*'      A  R  C  V  M  E  N  T  V  M. 

Vigim  damm  tta^  habdiat 
iftocxo^fifi^j^op^^  ipllus  a(>, 

^^uirancur  mariiD:>  &  io.|»8«li3mmr«debeaf 
-«iiitiem.''.  •  .-11' .  "  •••!  !:.t.i ; .       •:  j 

-risf •  •  • yyr  i^rt  .rtu :  Ur.tt^yS:  .:i :  .-:l|p; .  ,  i  ,. 
;nn;j.h  ;.^tr.;.'|rtnj^-^  }if^3jrti^..j|P.rft',r        -  j 

i '•'         ■  ■  ■  '  ••  '  ■ 

*}^m^-mmimtsf?imtmi^ 

tnim.u  .  ■.'bi .; 

PinuucomfirfintimmMrit»  imdttemA  etrtthietmdt-' 

Ktc  et  dosrrfhtujtar  .ou .1.  •       .     .•  . 
MiteMeferfnulnnaliijuemirAHjUtdimttUigittirddil 

Utm»4ml(th0fisJtMsgm»sd^^ 
Vxor  debei4dt4m^jj(gfjkfaugf^ga^ieii^  eferd t^MK^ 

merei»  * 
Frttil^itt  ^gmr\t,t9Jj/i;ift4ri^fecii^dt^h^^a  luqithnttt- 

tnrtCr  iHtBttnH  nm  i'fp  ■ir.inn/r.nii.i*.'  • 
Jdsritiitqmifiijtiiiet  enerd  mdtrimenf  litertaiirJriillMt 

Mt/ie.lAmW^ ■  v-        '•'       rr^-.n  VT- . :        . .  .,  ■,  -.J! 

LVhx  2S.NbucinbnraKiupra(teriti  itfo^.dd^ 
bitaui,3h  intcrufuriadeberehcur  DominxSil 
uagix,&jL  quo  tcinpolc^Sr  Doinini  tcnuet  unc 
de  lenipare  lcparationisThori  alimencadcblca  fuiC>' 
fc  a  ptiino  vico.'Dccemporeautcm  viduitatis,qua.'  n5 
durautt  perannuinnondcbcri.,  dc  tcmporc  vcrofe- 
cu'idi  maai.nonij,tUOCnolifiliC CHpCj^lJ^^lutiOkiie^i 
hodic  fupcr  hvc  vltimo  tpc  caufa  propofit  j,Domini 
conlldciaucrunt  quod  Siluagia  ex  vtili  Sillatiiano 
fuitmifTain  potrcffioaein^hatumierrarum  fuiprirai 
viri,  lll.ifquciurc  p;|^norispro  rfftirutinnc  fii.Tdocis 
hab^b  jc.  \'ndc  Poiymnia  iiluagi^- maccf,caldcm.tcr 
tas  i  ratvcifco  fcciido  Silu.\gia; .viro in  dotcm  afligua,* 
uit  tanquam ab  illa  cx  prxdida  rationc  poflcli.i? , & 
.cxhuiuifnodi  pignons  configuationc  lccundo  yiro 
fadta  ipfo  iurc  fuit  in  illum  translata  .iAiop6rC>naIis 
contrahcrcdcsprimi  mariti.l.2.ChdeaAlfan«&.^))^ 
gat.&iioi;.atiKiiihi-eodcmtit.  »  ... 

1  -  £cperiCQnjl^.ucnsadai4rii»mtt»nfia7tp 
ftudfibi  indotcmconfigtirifuni  jdonccdosrcllituaf 
uur.  i<.ujn.co^(U.  xj.nuiuero  yigeiimooi^auo.hbro  fo^ 
cundo,quia  vt  idem  ibtdem  tradit»  trahslata  aAipne 
pcrfonaliad  aliquc,iiitclligituretiaminilluin  trasU- 
ttipigausgcQCf^dcj  vcllpcciale,  vc  cil  cafus  ial.fiia 

M  n  Iblit. 


i8o       DcciGo  CLXIX. 

folutum.C.dcaftion.&:  obligar.&iaocafiiqii.tm-  D-ECi«S10   'CLXJDC. .:  -  •. 

vxontranicuntiad{ccuud;ksnupu;^ooncicb(.'ir  .     :  .       ■  .  ..  ■  '  • 

tariftitni<3us,quiahabaviideaJatar«neaipealfe*  i  Y'''^  VtiMMlr«tkftntei>.t>a  iRoailivc^^ 

cundoviio,  incuiusfcruirio,  &  opcra  cft, adtcxt.in  |      ld<jfc(5fcuinandni,  &- Domini  ncgjtiucrcrp- 

Ldcicbus.§.ponuut.£c6uiodatiJ.ficumdotenk^fi  .JLi.^^.iufiiu)^ni|Dquja.«:<>uUaeiaa^sdccif:{)fiU-- 

«utem  in  fsuiffiaio.ff.folut.m|uriflfulebentur  ramen  ilbinaiidatdad  lMncciu£t«KonGeab  Doiniiioiotni- 

fccundocius  viro,  apud  qucin  huiufinodipignusrc-  ni  Martincz  Imiruli  pci  dcccni  Kcdorcs,vtideputa- 

peritur»        co  npn  t^ctur  pcrocptos  ioiortcm  .tosatoiQQerol?rouinci£dc(TUt]ftpjlj;oa,(yii:Ci(y4is 

computare,vttraditkldttRuin.vbiIiipra.httniero  licetnonvideaturconftitocre  vnam  CbU(W[i«tn;,& 

vigefimonono.  Tumcri.im  quiatcxtusinc.  falubrir  vnumcorpus,&cxco  nonpofl!iccongrcgari,&  confli  , 

tcr.  dc  vfur.  voluit^quodmaritus  rccipicns  j^i^us  -taercprocuratort!Sia4i«n(<inl.i^,l.  ^  quod^uiuiq. 

inodote  non  teneatorfiaAas  cbihpatareiciuta  lufti.  .  vntueHitaiis  ^cidilffftt  vbj.9)*i^exoellib.P^ 

«ctoncraniarrininnij,vtin  codcm  tcxt.  dicitur.  3;^  fit ibi  Doiftoccs^Nihllominusquiacoiifucuit  i/tecle 

notat  Abb.  ibidcin.numcroprimo,&:  D^CtOfQS^fy^  :rusprouccxDsft«bu*iconft4t<oqgrcgari  v^ioqiioqi^ 

dem  rdtioinilitat  in  lecundo  viro ,  qui  iddem  &oae>  .«uoo  ad  vocdtionon  Sdcret  Jfj}  ipiiu^  Cleri,8c^ 

Minatrinioniifuftinct.;yndcc.x  ratio^exlidU  doinni  JUtueudctfdccBifitNOCfitatorcs  dccein  diAri^u  to- 

emergentisc5fequiturdi<fh>$fhu^,&exeoctiam,  xiasArchipiicsbyicratutprooauru  di&o  Clcrotan- 

iqitUPomino  Fraocifce  Iccundo  viro  pro  dotc  hoe  gcntibus .  £x  tali  longaiquafi pofId&9uc vid«f urfOft' 

lljgnQS  coniignarum  fuit,non  tcnctur  ad  computon-  jquifitnnaiQero  iusic  aoiign^«djli>ilidUifbiMlp^ 

4p*c«<fup»4i^»».^  flo&  (>Q^K^!^k4vC.i;MulwV  xoratores  con(lituend>  .-tanqwHiitvniim  collcgium , 

tcr.tradit.    '  .Vnumquccorpus,vt.ootatlnooccnt.jncpoftuJafti. 

jium.  I  .vcrilc.ii  auttttnon  appiiret.  de.lurc  patrgti. 

R.    P.    D.    M  A.N  2.  A-..N.  £  «D^.  -Abb.ind.c.dilcda.iium.  i.  btvluaicilcsidcmdo- 

■'.•*T.'v  .V.  •.• .   .    '  V  ".I  -fumitur  ex  inftrumcnio  poiriilTioKis  Ardwprcsby- 

PsmUtlumJHmmmMturm  ftan^  14.  j  •  'v  «eratus  captc  fer  Aichiprcsbyietum  congiegatp 

•  .     .•     •   .  • .  ^ffffff^  Itfotf* •■  Clero^&exintimationc  Moniturij  pro  p.irrc  .^rchi- 

^HCsl^critsuaadiitisprocuratofiibusj^ougrcgain^ 

"'^nf^uxMxiyksy^ixM  &  lepvpfeaciatibaf  loaM  OHWib  p<ouc  in  dii^in 

AKVj-V  A^cN  l.y  M.  tiroationelc2itur,quin&rxalijs.ndib.  inditiiacau 

1"                            ...•.'...-       ■  ••.-.   .  ^iabArchiprcsbytcronomiuacimcontra Ckrum^ 

Vniiierfitas,  quaeiioiiconftitnk  corpns  faicrit-  AisuItemexfententiaiapanibiislMapieAichipfeC. 

■  legiiira/i|iaiutepQffita)neregitfi,&p^  Jjycciocontra  Ckrum .  \  rc. iusexdfle«tcftibuB 

torc.^nmtuere,&anLid«nio-pi«.rur  ^l^^^C^^^^ 

cxrolaafTcrtioncprocuratonSjConcurrGntibus  ncgotiadidoClcroconccrncntia. 

.adminiculis,  &  an  cicans  aliquem  vti  iAcoa pof  %  .  .£tquamuisdccxprcda  ooftJtutiopc  &deputatio 

lfitauipliusilliuspeiibiiamreprobac&  iiedi^radecSRe^tou^&piocuratoramaCKso^ 

<fia  non  cooftct,Domini  illa  adinifcrunt  fa(ftam  cx  ip 

•^■•F'M  M~A  R  I  V  M,  forumaiTcrtionCjCuidcbctiidcsadhibcriconcurrcn 

.;.   '     •  <ibusadmiuicuUs,dcquib.infra,proutcrcdirurVicjt 

twkui^tiM  fMMW»  m^itmit  nibjgbm  &t9ifm^  no  Epifcopi  alfereti  de  lua  dcpatatione.  Rota  dccif.u 

mn  f9t^  tmigtigtn ,  mt  fmmrMttrm  tm^imen.  deoft.Vicar.innou.&dccif.4.dcodic.ord.inaBtiq. 

timm.i.  '  ■  fcl.inc.(icut.n.3i.vaf.hocautem.dcfent.&reiu4. 

'fMufimMim^M»»fye,finHgngi»^tti^ifm»dL  l^aciuntaddudaaVaitt.de<iullit.\t.c.Hn.num.47. 

■47*1' prccuratores tdm^KMtinumHrfmt^wmmut-  3     Quf adminiculantur.cKcoquod Aicfiiprcsbyrc^ 

ie^ium.attm.t.                                         '  taminpartibusquamin  Curiainpiuribusa^tis  ap- 

PHeWMtrit-sflhtiHd^MfkmiM^^^tt^      tuM  fnbaniediaum  manri«*6, cttando  praoiiaiorcs  i n 

tur^cnncttrreiittlits  itttmtnuMlis.pm.^i.  eoconrcnros.  ^'ndcnonporeftampliusqucmpiadi- 

Tictritf.fifctfi  MtefidittidefitdiefmtAtivtetrtditMr.  ^rum  procuratoruin  impuguarc ,  ncc  rcprobarc  cx 

iMMf.«.          •    '  jlfaditis^Sal]r&inl.licee.ti.-s.C.deprocur.&aIaCi^ 

CitJttitiilicMitisvti^ocnrAr  r,< r.:,<-r,irur,  vtmtmfi^  -bi.n.8.&  a  Surd.dccif.i ?4.n.  i  o.&  1 1 .vbi  plurib.  ci- 

4tmfUittiUimsmtuiddtnmtmfiigH4rt.nii.%.  ■  •Catistcnet^qdiitigiscuaiiquotaquamuilCCaict<V 

MMMm^tttmtbiHsy&vtr^ftiaUtiiiitiihitfr^d  '■  -laMrijqaodlitcaliMefubdir^qoodeodeinaiwfo^ 

yur^K^m.')^  litigarcum  aliquo  ranqu  im  ;Tni,uratorc  ,  non  po» 

MitmiHttmtitiiMtitftt fd^Aiitttutfd  frttfmmknr ,  nih  ceft  «xindc  cias  pafooa-u  nnpoanarc ,  quin  cx  Sa|yi- 

merti^  ciM  vUfoprB,aralijxtbi.aSiird.n.iM«bdsjfitfllis 

;      •  -               ■-                               .  a>ppnncrct  conrra  dictum  procun-.torcm ,  tcncrecur 

.                                       V  >  '  piubare^uuucouimuacmopiaioaeiQjdcquaibidg 
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lierSurd.tradic.Nan.conr.i  2^.n.fina!.vbt  etilmde 
comrouni.Achil.dccjf.vmc.iiu.  j.dc  regular. 

4  Quatmagisproccduntcuiu  imndatum  cxconic- 
^riSj&vcriiimilitudinibusprxrumatur.ljild.ia  l.i. 
nu.a.in  fin  Cdc reb.alicn.non  alicn.Dec.  confi.3 6. 
num.j.Gozaciiii.conr.i  i.nu.i  j.Rotadccif.  ^a.nu. 
i.par.  i.diucrromro .  Vcrifimilitudo  autem ,  &c  pne~ 
ftunptioprjfdiftof  dcputationi?^  &  mandjti  r.iri5dc- 
fumiturexptrxdidlis.  Quaroiunmo  aiu.ui  vtdcutor 
<3E  maximis  cxpcnfisin  hac  canla  pertocaMios  fai^is 
ab  iftis  deccm  Rc(5toribus,  8c  a  procuratoribu^  nb  il 
]iscoi>Ilitutis,quas  non  feciiTencnomioc  Ckrtdc 
Cnijmeoifiab  ilkxkpotati  non  failfent 
mo  prx  fu  ir>  a  t  u  r  V  cl  !c  i  a^tarc  fu  G,  quod  fuffici  t  ad  d  ii. 
^am  dcputacionemtnduccndam,cuaiexpcn(cin  «ki 
bjopnrniniantnr€iA«abe(^e«usinterdK  Bm,hk 
Lcumferuus.devctb.oblig.FcIin.cuin  alijs  addudM* 
abco»vbifupranutnc.3  5.tacirglof.  ia  vcrb.  manda- 
tnm,}n  cexparte  Decani,de  reteripcCarf.  4e  Gra£ 
decif.  3.dc  procur.vbi  dicit  Roram  hjbuifTc  pro  ridi- 
culo,  quenquam  cxpetidiflrc  cotanrcosj  procclTuC- 
que  ad  toca3lus,&  inftantias  ihiftra,&  (ineefieaa , 
«nm  non  cfTctprocurator  jquodSr  alias  Rotam  tc- 
nuiffcrcfcrt.  Facitquod  notat.  Acbil.dccif. iiii. 
a.dcinintesr.rcftit.  &dccif.i8.dcdol.&  concuiiK 
Vei:i]I.dedCioo.numcro  ^.port.  i .  Ca(rad.dedf.a. 
inim.  i.vcrfqnod  vidcturdeclarariA'dccif.  5.  num. 
4.dcprocurac.Hotadecif.8.num.8.par.  2.diuccf.ez 
quibosrcfultatfufficicns  mandatum  &  dcputaciO|lal 
tcm  pra?fumptiuc.,quod  fufficit  cx  fupradictis,  &:no- 
catisa  Put.dccif.3j8.lib.  i.&  a  i4.1i.>.Carf.dc  Graik 
dcci£6»flank6.deprobat;Ro(adcctf.a.decaail  po£> 

•  fcflT.if  propr.  in  antiq.  quarn  dcclarat  Caff.  dc  GraflTw 
didadccil.6.nu.  6.  ftancibusaliquibus  admiaiculis 
«^iasdidt,Rocamtl]anknonieiiai,iedhic«dibntfa- 
pradi(5l.iadininiculamagnaE confiderationis.  \'ant. 
vbi  Aipra.num.  1  oo.Menoch.qui  plures  adducit>  dc 
praiamptioa  Jib.a.|ff9dliinipt.  3  3 .  nu.  7.Gahtidcoak 
jnnniopin  Jib.a^piocanintdOMidaf.s.Ba.  1 1. 

REVERENDISS.  P.  DOMINO 
L  V  G  D  V  N  E  N.  ' 

ARGVMENTVM. 

Conrra(5>iis  phcfumitur  pr^tiiis  ccnfualis ,  quam 
emphytcuticus,&  pluradeducuntur  ad  proba- 
dum,quodconcradus,de<juoindecijr.  ccn- 

.iiuitiis. 

fllS^ltaTr.cjnonis.nK.\. 
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Sjt^byteMfis  EeeUfiaflica ;  ■  on  (xtetuiimr  zltra  tcrtid» 
geHerdtitKem&uUoiuitftktdefMiii  aUtr^  Etet^M 
certcedt.ntfm.  l. 

EccleJijHunffitammorititr.KK.  i. 

Selutio  pr.<ftimittirfd&4M  CMfMtiteMtiwisjpriKidem 

tis.Kum.z. 

SKfflicAtiefectittdiimeitimtenorem fMittflMrst  foeie»- 
-  da.Ji  de  eis  non  doeeatitr  non  fuffragdtur.nM.  i . 
I.ttUMCutftHd-JniediiBnottantiqHismeufrobAt.nM,^, 
OtferMMtiM fmhfeifHHtM  efi fttens  4ddetUr4Hdmm.n  -4. 

OhfruAntia^Jt  rrlfttetthl-fr  eff  proxima./iu.^. 

7  crnpMs  MntiqHum  non  proi>atUr  fer  ttfies  deftmttttet 

ferdiBwitmeitr0Mhf<imeeopHlM.iHi,\. 
Verba  ccnfus. Cjnon.cr  rrrpor:iio,  fMntfjlt»l^lltmJt4Vt 

•vnum  pro  4I10 f^fe  vfurfeiur.HH,  J. 
CoKf(]ia  ()HiHuo»efteUrde»aftmtim§»Mteet.  int.6. 
Cen/jjio  freeitrMmtftttftreinejnmmisfdeerrure. 

Hxm  6. 

Confj}io  deiet  vetimtttmm  re^eijve{imt§tlam  meee^s- 

ri.num.6. 

Sttmti»  qm»  ^medifdjmbito  refpelfu  ad  rtmfrt  ^hm ft^ 

iHdieMtfttimtittMmJierifrocanonctjHMm  fre  eemfm. 

num.-j.F.t  decUrAyVt  nmm.g. 
Vdlor  rei  dehet  fr^^ri  de  tempire  contracfus .  nu.  7. 
Ctmeejfio  rtifiudM/ir  Htn frafumitur  Emfhjtcuttca.fed 

eviflttdis.mmJi.vbidecUratur. 
InteTpretatioefl femper faciendacontrArftiTn  nnm.  10. 
DeueUtienis caufa  concU(Utucsrc.j;iirit  proljtieues . 

mmm.io. 

Kemedturn  l.  (t  ijuis condu&ienis .C .hciti .vt  h.ibc.it  lo- 
CHmilocattedtbetfUmtC'  ceKcUdenter frebari .  nu- 
tmer9, 10. 

D  E  C  I  S  I  O  CLXX.. 

I  ^  '■Vitconclufum, rolutioncs dcquibusin dubio 
mf^  iton  ccnlcrt  iadas  in  Cauiam  prd:tciifx  locatio- 
JL  nisadannos8o.quiadelocationenonconftac 
pcr  infl:rumcnc:i,vcl  fcripturas  cmphyccntic.is,  fij- 
lutJo  in  dubio  potius  intclligitur  iacta  cx  CaufaCca 
fusjquam  pro  Canone.Natt.Conii].  nu.  3.  libro  i. 
Bcro.conf.  1 1  j.nu.S.lib.  i .  Mcnoch.  qiii  dc  magis  rc 
Ccptaceftatur,pr«erumpt.i66.nu.3.iib.3.eamqucopi 
nkmeinampleaaeftRot.apud  Crefceo.dccir.  ^.dc 
prxfumpt.&  dccif.  i  .de  ccniib.  Chirog.dccif.  1 6  j.Ec 
fiutdidlum  in  cauia  Romana  dcuolutionis  domus 
i4.Iunij  1 57  j.Coram  IUuftriifiinoBtanchettoA  in 
Romana  Vineecoranibainc.Brauo.3  2.Iunij  i  j^a. 
Que  rcgula  co  magis  hoc  cafu  videtur  habcrc  locum, 
quia  de  re  Eccknadica  agitur,  qux  non  ita  iacilc  ai- 
tcri  Ecclcnj?  in  cmphytcu^ni  concedttor,  cum  Em- 
phytcufis  Ecclcfiafticadcfuinatura  fini.inir  in  rrr- 
ciageneratione,  vt  iiotatur  in  §.  cmphytcullm  auth, 
denioaalienan.<^umcn  Ecdcfia  rccipiettsiinii. 
quam  moriatur«vtpcrFcUQ.iac€onftitticos.nanu 
9.dcrelcript. 

Non  obftat,quod  folutio  pntruniitur  fa^i  in  cau- 
iamlocatioai«pi»ccdcnti$.l.qui  in  alicna.§.  H  is  qui 

M  2  puta^ 
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put.ibat.de  acquir.hxrcd.Gior.Hnin  I.qufdJnimu- 
licr.clcici  vciKiic.^urd.tlccif.Jz  1. 11.13. &decir.?o3. 
1111.  i^.iii  quod  in  hic  caiifa  locatiopiirccdcmprobc 
xur  pcr  fup(>Iicationcm,d c Ai  m  p t .1  m  c \  R cgi  llro  fupu 
pltCJ:ioiniin fcl.  rccnn!. Iiilij  i',!;.M-II.  I-uitcniinre- 
ijponruui>quciiiccur.dum  ccDoicniiliius  Aipplicatio 
nic  erac  apedienduiii  8kuc,&  alia  fjcictid  j^de  qui- 
bus  cum  non  doccatur,non  futfr.ig  uur  fupplicatio . 
Samcn>io  reg.dc  non  iudic.iux.torin.iuppliC.q.  i.nu 

j  Dcindf  in  illa  fuppllcarlonc  cotincri  narratiuam 
jati$  inuctirimiicnijvidclicct  quod  Capittilum  Orto- 

'  nen.voIiieHtrcciperein  emphyteufim  adannotSo. 
procanonc  annuo,fex  Ducitis  auri  d  C.inicra  Caf.i 
le  Caldari.T ,  quodpiius  in  concciiioncmpc;rpctuam 
I)  tbebat  pro  refpotifione  Ducacor&  qaacaQrfiniiIi& . 
Dcniqucillamcnunciatiu3m.nih;l  pr:  harc  ,cum  fit 
Viiicai&  incracentumanaos;  &  vcrlcmur  jn  matcria 
dcuolutionisod}ofa.Bat.inl.*.Cxicprjrfcript.Iaf.in 
l.cxhis.nu.i5.C.dctcft.con.08i.nu.  lo.jib.  1.  Put. 
dcc  li.  209.inii.Iib.2.Caputaq.  dcciiiafo.li.  I  .&  dc- 
cir.9i.lib.».Socin.conf.89.n.7.Iili.r.Pedeaionc.dc- 
cif.176.nu, 8. 

^  Ncc  rclcuat  fubicquutaobfcruatia  dcdudla  cx  fo- 
lution!bus,quxvcfineveriprariudicio  przfupponi. 
tur^in h.icdilpot«tioReaNiueniuntqu.intitati  indi 
^ta  fupplicationccniinci.ira*.vtpcrAym.dc,intiq.tc 
por.par.i  .Iimiti4.u.i4  <^  fcq.Corn.conf.ioi.nu.^. 
Namprxd  ictjc  folutioncs  funt  dc  reccntt,  ftadmodii 
remorx  1  tcporedid*  fupplicatioiiis .  At  vero  vr  ob- 
fcruantja  rcicuctfcquiritur ,  vt  ilt  proxima  rciobl«- 
uandac.Bjl.inprofmiO  digi'iloru,n.3.Socin.  conf.dw 
r\.2.^  ;,!ib. i.TcnuitRotaincauf.1  Tirafonen, iuris 
prj.'icntadi.i4.0<ftobris.i  5SS.  coramSubaIo,ciuin 
Sc  probari  dd)eiec,quod  in  vimilUus  indiuiduacliip- 
pi  L.-ti onis illx foIutionesfaAasibiifent.Vndcnccob 
lUiit  conuentionesvquod  AiBduarij  Capiculi  iblue- 
rcnt  Abbati  Caroleno«66.qufciliiriuncapaiidaiid 
in».!uiiKih  hinc  annis,  ncc  inillis  cxpriiuinur CAHfil 
proptcr  quam  dcbcrcc  ticri  illa  folutto. 

9  • '  In  ceftiamdepofitionibtts  visfieri  n6  poteft,qaU 
<jui  cx  illis  incliusdcponunt,non  probanl  folutiones 
tuiifc  iat5tas  dc  rcmporeantiquojcumdcponacperdi 
^tionccitra  ablq.  copula.Bjr.inl»Crifas.n.>5.dev, 
fucap.luit  diftum  in  caufa  Hifpalcn.Decimarum  6, 
lunij  1 58o.coramIlluIl.D.meo  Cardin.Scraphino. 
ic  promifcuedeponunrdcCanonc,Ccnfu,fcurcfp5 
<ionc,'-juc  vcrba  ilint  Synonyiiij,icavtvnum  pro  alio 
fa-pc  vUirpctur.  Abb.in  c.coiiftitutus.n.  j  o.dc  rclig. 
dom.CIar.in  §.eiriphyt.q.i.inli.&dccif  quarrclau 
cft  70  o.  i  ntcr  diucrf.  par.  i  JoquttUlr  jn  cafn»  in  <|ttaif 
VOnftabat  dc  locationc. 

fi  Eadctn  rationc  non  potcft  ficri uis  in  conicflionc 
Canonici  Tini,quia  cum  dixit  proannnoCanone,/! 
tiercddiru,non  fc  rcftrMixitadcanoncm.Bar.in  I.cu 
quisdyccdcn$.§.bn.dclcg.  3.  PrxtcrcaillaconicHio 
-micieuocMa^noncftdubiuin,(|uinlcnoeiripocae 
A«tiamaoadoAodeeticit}OHmfueritia«WB  Pco^ 
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curatorisconrcnio.Koc.dccif«i9,de|N'Ocn»%s^dec6 
lcf.  in  nou.  A:qucincrancm  cucntumobl.itioilliu.s 
Canonici  fuit  pro  Canonc,  cx  caufa  [KTpcto j>  6(  vcl . 
rcijci  dcbct,vcl  in  totumaccepcari.Alc3bcoC8o.iHi, 
40.in  fiii.lib.^.CiputJq.dccil.  ipt.nu.i.par.  1. 

7  Non  vrgctconiidcrjtio,quod  illalit  modiw  folu- 
ciohabitorelpcAttad  tocQC^afoIc  Ca!dariV,vi)dc  po 
tiiis  canon,quamccnfusprxfumi  dcbcat.Bar.  in  l.i. 
num.4.&  laf.n.3$.C.delur.cmphytcot.  NaiAudjp 
cederepo(&c,fi  habereoiuajattittm  haios  bcacioniib 
Sc  valorcm  Cafalis,cotcmporc,cum  ad  valotc  rci  co- 
gnorccudzinipicicndiiiit  tcpuscontraAu5.1.ri  volfi 
tateJnfi.Cderelcind.vend.Ls>Cdepr«d.  &oaKfv 
busicb.nau.Iib.  ii.IatcDcc.qui  aliosallcgat^conf.jv 
nu.  1 9.  V  Itra  quod  cflie  potjcft,  quod  folucio  ordinata 
iverit  pro  aliqua  cancum  Ca^is  parce. 

S  Minus  vrgct,(]uodin refeudaii  pfumatur potius 
cinphy tcufis,quain Caifu$.A£Fli^deci£i ao  n.6.ic 
8.KS  prxtcr  q  uod  in  controaerA}  eft,in  CaMaria  fttc 
lita  RcgibusNcapoiitanisdatain  icudu  AbbatiS. 
loannis  in  Vcncrc,&  in  aftis  fucrincptodu%plures 
inucftiturarfadx,quibufda  DominisKicardisdc  Or 
tona  a quib.  Capitulu  pr;piciK{ithat>erccaufam, ilU 
dcciiio  Aiflidi  110  c(l  iincdilTicuttate,&  contrariu  tc- 
uuitide  ConcNcap.vtperCapicdccif.103.cu  jli|5 
allcgatisper  Vifelad  d.decif.n.4.&  fufficic,quod  Ko 
ra  fcmpcr  tcnucrit  quod  indubio  contraLtusccnfci 
tur  cciilu.ilis  iion  emphytcuticus,  vt  iam dj«ftuin  cft. 

9  Demum  idccoafidcnrioncs  licct  aliquasinduce 
rentprrf'jmptioncSjtaincn  non  fuiliccrcnt  aif  cirum 
dcquoagitur,exquoantiquis  fcripturis  cmphytcuti. 
cisnoncoadiuaantnr.Syluan.conf.57.n.43.Burfat. 
COnf  i6  nu.  j  i.Iib.i.Et  fiiit  d:;ium  in  fupradit^R^  - 
mana  V  incar.a  a.Iunij  1 5^  a.coram  Orano. 

10  AtqttecxhisDominivtraquepartelitfenuintedi 
xeruntfolutioncs  non  cciifcri  fj^l.is  in  caufain  prx- 
tciifV  locatioois,coque  tnaeis,quod  K.Oratohj  Con 
greg  itiocft  adrix,ita  vt  dtibia  contra  ipfam  interpre 
tandafint.c.cuinfuntpartium.dctcg.iur.in  6.1.fauf> 
rabiiiorcs.ff.eod.cin  praefcncia.dc  probac.agit  in  cau 
fa  deoolntionis/^x  conchtdentes  rcquiric  probatio 
ncs.Ncc  facitquod  nunccxpcriarurremcd.l.  nquis 
condu4ftionis.C.Io€ac.Nam  &  ad  illam  eifewluin  dc- 
betdelocationc  plene,&  concludSrer  probari,  vt  pet 
Menoch.deKcnpcranircmcdkr.mi.'36. 

R.  P.  D.  MANZANEDO. 

ZMoautO^tms  Dm»f.LiMt  z^u^nSr  xtfotf'* 

A  R  G  V  M  E  N  T  V  M. 

Mandatumdemannrcncntlo  ronceditur  ei  qiii 
teniporemot^-  licisp<);lKicbac. 
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f^^ie ^rehatur p€r  l»c*tionemdomHs,  ^^u/ionts  re- 

Marsutcr.etur  tUt ,  ^jiritemftrfmta  litu-  rtfeHtiir  im 

^JlrJjioKe.nx.l. 

^ccl^UnmtufHjm  dtfinitf^xdire.nm.  2. 
ftf^tonepr      :J.(  jJ(pt4int^UgUmr  diUftaftJI^ 

nnaextrum  txclejU.HH.  1 
PtfijSfn  4t€rti$tu»vetriMtttfHkgeatr4Uif9^efioncfr* 

6eiUHMctftMJim,l. 
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D  E  C  I  S  I  O  CLXXI. 

1  Ermartcin  Ctfaris  Barfotti  Dominus  Alcxa- 
dcroptaait  dc  licentla  Capitali  doaium,de 

quaagicurjilliufq.  poliinioncmacccpit  /.Dc- 
cembris  i6o4.6caatcquam  Doaiinuslridianaspor 
feffionem  prxbend»  tneologalis ,  cui  prxieuditiftS 
domum  cfle  anncxAm,!iabuiirer,vndc  liccc  dii^a  pof< 
feino  dic^li  Alcxaudri  iit  inftruinentalis,quiafiiii  ca- 
pta  dumefletvacansicft  manuccnibilis,cxnotatisa 
Socin.confiLao  y.oumciD  y.lib.2.  &  Roljnd.con(il. 
46.num.i8.iun«5lo.num.4o.iib.2.Vcrall.dccil'.536. 
&  3  57.numcro  i.partc  a.&  Kota  dccif.so  j.  nuin.3. 
partc  prima.&deciil6ajill.i.|>ar.  2.  diuci  f.  AcccJic 
Dominum  Alcxandritmmdomum  locafle ,  illiiilqiic 
penlionem  rcccpiilcjcx  quibus  pofldlio  ideiuide  pro 
Datar.gUnLqai  vniuerla$.vcrb.colonum,&  i[)i  Bac. 
in§.quodpcrcolonum,&:,'in  I.qiiainuis.^.i.rr.icac- 
qnir.hxrcciitJMcxand.conlil.  1  iS.numcro  ip. lihr. 
>.Soc.n.vbi  Aipra  d.nuiu.  5.  ex  quibus  Domini  dixe 
ruiitDominum  A!cx.indrum  cffc  maniitcncnduin , 
cuui  tcmporc motx iicis, rcpcrirctur  m  dikU  pollci- 
fioael.i.S.iiircnhm«iieiii.£vcipoBli^ 
dar.  Inftir.de  intcrdiLl. 
%  - '  Qgibus  nou  obibc ,  quodantcccllbrcs  Fridiani , 
inipnebeDiayqDindrvlrirausflUQspoi^^ 
riiicdlft,:m  lijinni^-^jLV  ru.indr)  Dominus  .Alcxandcr 
«q>it)llius  ponclltoncm,  ill.im  inucuitpcncsfuumti 
mlam,ncmpcpcnc's ipiim  pra-bendani  Thralogil> 
Icm,  &  lic  poiTcflio  rctincbatur  pcr  Ecclcliamqua^ 
Aunqnam^eiiaitpoliidercvtncjutAbb.poft  Inno» 
den.  iii'c:ciimihpcr.naaiii;gfiudefcaur.po(].&  propr. 
&  fiart.in  I.cuin  harrcdcs.de  acquir.  pollal.  &  Parif. 
eon£i.  a^mBinero  6.Sc  7Jibfoii'ilot.3n-uou.  decifl 
piSm9/jdesefl;ii)oLaum.i.<ied£»9i'nttniiEro8.par.  au 
diuerf.- Vndc  Domino  Fridiaiio  non  fuit  opus  appre 
henderereaieni  poflcflioncm  dittx  domusjcaoifu^ 
liccrct  illi  lituli  &  pr^bciidc  pofldnoncm  habniffey 
ftcxco  ccnrcrcrnreciam  appEehai£tomnium  aone- 
xoram  diftir  piarbchdx,  adurxt.  in  1.  j.  ff.  dcacquic 
poi2cir.IatU}C.iii  c.in  litcri)'.  namcro  lcxco,&  fcptimo 
4in!cfiic.rpdiar.  Ancharan.in  regula  linc  poflemooe. 
numcro  i2.vcrfic.&qui.ili.Tcpoflc(rio.dcrcg. iur.  in 
^.Rcbufl.in  prax.tit.dc  miliionc  in  poflc.Uoncm.nu, 
jj.Roca  in  nouisdidadccif.  i.dcrcftit.fpoliat.  Bifi- 
gaet.cod.t!t.dccif. S.FuitLtcdiifium indivta  dccif. 
^9.part.2.diucrfor.pr£cipucnuincro  1  j.Vndccum 
IXHDiaiis  Fridiaotts  acccperic  poileflionempiarbeii- 
.  .^Mrtll.Ttm,!, 


dx  intelligitur  iplbiurc/ine  alia  apprchcnfionc  truiif 
ictriinipmm,p(^!cf&onem  omniom  tionoram  per- 

tinentiumadprarbcndam , cum licct  mr^rtc  Ca:faits 
vacaret  prebcnda  1  non  tamcn  poflcino  bunorum  lU 
Iias,qdaee3tfttpradidtsabEcc]eliapoaidcbantttr.Ex 

quibus  infcrtur  Domi:mm  A!cx,;ndi  um  non  iiuiciiif 
fc  vacuam  poflcfliojicm  dicto:  domus  cum  illa  apprco 
hendit,  &perconfcqucn$  illius  polTeiHoncm  initru- 
mcntalem  noncflc  m  j.;uitcnibilcm. 

3  Quiarefpondccur,quodquamuispricdiciadciu-- 
tt  fint  vcra ,  &  nouus  prouifus  dc  prabenda,  capicns 
illittspofleflioncin  ,ccnfcacur  &dc  iuribus  b  ;!iis 
illiannextsiliam  ccpilfc,hoc  tamcn  intciligitur  de 
bonis ,  tunc  temporis ab ali jsnon  poffc&t,  nam  poC- 
f:(t.i .1  ccrtio,non  vcniunc fub illa  pra?b«fhdx  poflTcC. 
lionc  acccpta ,  vctradit  Aret.  in  I.  tcrcia .  numcro  8. 
vcrfic  hxc  ramcndicta.dcacquir.poflcir.  Faciunrtr.t 
din ab /\bb.incap. i.nu  n.ro tertio.  vcrfic. fccusau 
tcmdcrclig.dom.S:conliI.7i.num.jj.vcrfic.ncca!:us 
crat  in  poffcflionc.&  per  totum.IibrofecundjjS;  quc 
notat  Cha(ran.in  c6fuetud.Bttigttnd.  lubiicaprima 
in  princip.numero  33.  idem  colligiturcxdictadcci- 
fioneprima,dcrcftit.fpol.innou.  numcroprimo.ibi 
cuiusdiftumintclligein  cafu,,in  quoalius  non  pofii- 
dc.u,A:clariasindivladccif.vigcfimopriino,codcin 
tir.  in  antiquit.verfic.fccu$autem  fi  altcrpoflrKL-rct, 
&incIiiJsprobaturin  difta  dccilionc.  lj."(i<:nctt.  co- 
.^nrir.in  fin.  vcrfic.  fcdq:nni.loaIius- ,  ■.•ft  dcciC 
AchiJ.4.dc pnefcript.  vbipra:di:tam  cioctriuam  An- 
diiR^ni,'&dioTttffl|Domaniintc]!cxerunt,aliondn 
inL^Trdicntc ,  autoccupaiitcpoflcflloncm ,  alioquin, 
vtlbi  dicitur,lifcmpcrpeues  Ecclcliain  rcmancrct 
4Katlis>  nunquam  contra  iUam  icaneretprTfcriptio 
quibusnocinrls  ita  fiitt  dccifum  :n  v^ta  Bc-^^-jmcn. 
Bonoruiti.a4.Ianuariii594.coram  lUuftriflimo  B!a- 
cKmbl  EtWali»  Albanen.plebtsde  DioIaiTo  17: 
M  iij  i^pr.-coram  IlIuflri^TiiTio  .Svraphinoniinc  Ro- 

^  tar  Auditoriba$>&  tncadan  Bcrgomen.  rcfcrtur  idc 
ImflreYertiafnfn  in  vna  Senen:  Pmtts  Aftgi,qtixcbii 
firinanturcxadduccis  .ib  Alcx.confil.f^S.uumcr. 
vcrfic«aut  illa  quafi  poflcilto  Oon  erat.lib.  2.  Baid.de 
pra:fcriptio.2.par.prin.  quarfl.T:riai6.  a  i.  &  a  Gabr. 
commun.opin  lib.  5  .dc  prxfcription.concl.  2.nutile- 
ro  vigclimo  qu?ito ,  &  vigcfimo  quinto .  &  a  Moin:i: 
dicprimogctt.fib.9.cap.6.nani.]9.  •    ■  •  -  ■ 

R  E  V  B  R  E  N  0  1-  $  5.  P.  iS. 

....  » 

COCCINO  DECANO.     =  - 
.  Oiuta.Mtrcetbs,V<iuru  y^d^.  Itfotf.  - . 
A  R  G  V  M  E  N  T  V  M.  • 

Procuratorpoft  Ikemcontcilatamrenocari  non 

potcftfinciuftacauia.Qu?  Jicimrcaufa  iufta 

M  4  reuo. 
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i84  Dccifio 

icuocandiProcuriitoicm,  An  in  icuocationc 
requiraiurciulccc^gniciO)  &  an  eciam  ^ioean 
tor  pofiit  rccinere  rcripniraS)  &  inftmineca  cau 
f{4(ionecfibiiaQsfiatde  expenlis ,  &  falario. 

srifMAMirM, 

rr9citr4ttrft»t  iufitcaitfd  rttltcMnnmftefi  ftfilitem 
euKttfiAt4a».ttM.  i.vht  ettsm  tjMtditifiMreiitcsiidi  Pro- 
atrM9rtme4iifd^^»MtukFrMinrsttrm*^tftiffi^ 
rtCMtn fuo  pn/icipali. 

Sdmrittmi$3/>  dibctur  rrtcnrattri  reutCMt»  ctilfafttd. 
rutmii.imftK. 

ft^tirdter  ut  rcue:  :ri pofit pfi  litem  centefidtMt^um 
^tiidcjtf.c  co  i  '■  tue  rC(jutr.itMr.tsii.  2 . 

Treenrjter  potffi  rctinerc  fcripturas.,  cr  iiflrnmffdedM 
fx  j  dor.ec  fnerit  fatisfatlam  de  expcnfs  facHs  in  li- 
te  tfccus pro  ftUri» .  tuimcro  ? .  JJei  Urd  ,  mfi  Domt- 
mufnne^t^»Strsif«  ^MutmftlureexfemfdtJim 
mert  if» 

D  E  C  I  S  I  O  CLXXIL 

^     Ircturralarium.  HcDominidiuileranCf>rx. 

jL  fc:i<;  tiiibifi in  du  is  difficultatcs.Priina  fuir, 
adclicc  iulta  caufa  rcuucandijquia  poft  litcm  coa 
teftacam  procoracor  reuooiri  non  poteft.  nifi  adfit  iu 
ftacaufa.l.poftlitem.ff.dcprocur.capitulo  a.cod.ti- 
tulo in  fcxco.  £t a^rmauucicfolucruiit ,  quia laco- 
Ijosmouit  litem  Capitulo  faper  faJario,pctendo  ina- 
iGuni  fummam  quain  proniilT.im ,  fupcrdiftributio- 
nibuf  quutidiatiij  »  ncc  noo  intcrcilic  pro  pecuoijs 
captjs  ad  cambiuili  prodiftis  falarb ,  &dtftrilMitio- 
nibus  jquosRotarcfoluitcinondTc  dcbica.  Echzc 
vifi  fuic  Doininis  iuilAj  &  rationabilis  caufa»  quz 
cutn  noLi  polTitfubcettarcguIa  tradi,rclinquicur  ar- 
bitrio  iudicis.Airiid.  in  capitulo  priinu,nuincro  34. 
cxquibuscauf.fcud.amitt.BaUi.inl.i.nutncroS.C. 
dc  aduoc.  diucrf.  iudk.Iaf.in  l.propcranduni.  %,  iin 
auremalccnitra.nunicro  g.  C.  de  iudicijs .  VndeJc' 
qainirjquodcum  I  ko1>us  fucrit  iuftcrcuocatus,& 
culpa  fua,  ci  non  dcbcaturfaiariuin.  gloil  in  1.  fi 
vno.  ia  $.item  cam  quidain  .in  veibk  pedbnis.  £ 

luC.li . 

a  Ncc  obftat ,  quod  fupcr  rcuocacionc  rcqujrcbi- 
tutcogniiioIudicisfjltcmfuinmaria.l.  incaufx  co^ 
gnitionc.vbiglof.iii  vcrb.Prartoris.did.l.poftlircm, 
ibij  tamcn  prius  caufa  cognita.  ff.  dcprocurat.  &  no- 
tatRom.nngu]ari  37i.quiahxc  iura  interpretan- 
tnrpCTrexrusinI.quaffomni:i.§.fcd&  fiaduerf.irlus. 
&  ibi  glof.  in  verb.  mcntiri.if.codcm  citulo,  fciliccc , 
quod  reauirarar  tunccognitio  indtciS)  quando  pro- 
curatoraicitjDominuTimcntiri  inrciimpiocu- 
ratorfufpcnditur  ab  ofiicio^cxccptis  tamai  quibuf- 
damcafibttslbi  pergbf.ettanatts>flebenedecLuat 
Odoficd.in  d.  Lpoft  Jitcta.vbi  ecian  qooBiodo  pro<« 


CLXXII. 

curau>rdebeacfeopponere.fubntt.i.ver(I.fcdquid  , 
fidominas.^circafincm.  VndecunUoobiis  non. 
fcoppofucrit , nscritDOQaentnecdratja.calisa)gni^  . 

tio  ludicis. 

Sccund.idiificulta$  fuir,quiaIacobusfuitprotc-i  •  ' 
ftutiisnonadmittiicuocationcin  ,  nififibifuci:t  f.i- 
tisf.iaunuicc.\pcnfl^,  &  ialario,quocaiiiiisab  co. 
non  erac  cransfcrcnda  ,ctiam  pcndcnceittdidofuper  '.. 
cvipcnfis ,  i!<^falario ,  vt  dc  oppofitionc  cxpcnfuuin* 
cit  tcxtus  in  d.  1.  qua- omnia .  :n  §.  pJanc .  in  vcriic 
item  fi  rctentione.  &  nor.  ibidcm  glof.  in  verb.  item. 
&  B.ilHusindiifto\  crfic  itcm.  qucmlcgit.iiiLmuta- 
ri,  &  I  ulgoil  in  d.§.icd  ad  ucrlatius  quem  ponic  i{i 
Je^ra  i.  ante  licem  conteftatam .  numero  decioM 
quarto,  vbi  cxicndit,  quod  ctiain  profilario  procu- 
ratorpotcfttctincicJitcm.  Huic  diiiicultati  Domi- 
nircrpondenrat,noa  cfleverutn,  quod  procuratoc. 
poflitrctincrolitcin  pio  r.i!ar:i),     i-c  jr.iir;i;i'cnta,i 
&  procdlus  ,  bccc  iccus  lit  prociipuiiis,  v  t  iu  iutibut 
ailegatis .  lu dicit  Fulgol.libi  contrarinsin Lfi non 
fortcm.§.ficcniuin,Qunicrufcxto»jntciLncm.vcrfic. 
qttamiuaui.dldcooadi^  indcb.  &  ibi  ctiam  lal^ntt*. 
meroaecimaBoer.deciildeciinaquinta,aumcfo«er. 
tio.Capic.dcc.  i  i.niuocropridMDi.  Granaansad  Ve» 
ftr.  libro  teitio,capituioquarto  Dumcit>odauo,io  fi- 
ne.  &  in  oroncm  cucnrum  lacobus  fai^a  protelbttio* 
nenonprofccutustuit  Uiudiudiciuin  non  rcuodcio*. 
nis,  cx  quofibi  non  fuerat  fatisf  idum  de  falario.ncc 
rctinuit  litem  fcdprofccutu-s  tuit  mdiciiun  iaiii  in- 
ICtttatuiu  vigorc  monicori  j  fuperfalario,diftributiOn: 
Mibus,& cambijs  ,i5x  ju>rt;n(;dum  introduc'^a  caufa 
corammc,  ctcpit  piitjndcic  lal,iiiura,  ctiam  poft; 
rcuocationcin ,  vndc  cuin  Capitulum  lubuerit  iu-: 
ftam  caufim  rcuocandi ,  ncc  lacobos  retinucrit  11- 
tcm,  doncc  fibi  fuctic  lausraCtum  dc  falario,  ^ex> 

pcnfis,  merito  ddiAum  lahrium  pQfteenonuioneVt 

noncil  di-bitum. 

Ncqucobftat,qttodCapitulumhabcbitiurisr&r 
tnedium  otfcrendo  paramto  ib]aere.LntfiDomi' 
nus.ihcod.rirulo,  quiadidalcx  proccdit,  fi  lacobus 
voiuiilct  rctincie  cauf3m,,quia  tunc  Capiculum  ad. 
fteximendam  ,&Jtbcnndtiin  pocnitfet  «Aeae,ftA 
cura lacobus  non  fucrii  profccutus  iudicium  raai-< 
tu)ois  catt£e  «fcdaliud  ludjciuminccounun  via  aiOn 
nitori;,merin>nonstamcceflarb^nedidaoblHjo^ 
Dcdutu  vcro  cx  dccifioiic  in  c jufa  Phcencina  nul- 
litatis  icuocationis  vigc£inotcrtio  InDUarij  i5p8« 
coram  R.  P.  Domlno  Litra ,  non  faeranthabiaia 
confidcrationc,cum  tctmini  fiiitlongediuerii.  Na>» 
rcuocatio  ibi  tticrat  mcxead  vindidliim  ,abfque  legi" 
timacavfa,  5;^  procmator ,  vt  dicebant  Domini, 
qni  tunc  tcmporiscrantinRoCStfiiCMI,etiamtranf- 
miilusde  paitibus  ad  ^nrmm  ^  q^*af  ^«11^^^  oeflfant  fn 
pnrienticala. 


R£y£E. 
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REVERENDISS.  P.  D.  PEGNA  » 
D  E  C  A  N  Q. 

ARGVMENTVM. 
Tempus  datoin  ad  pr^&ocandu  curricadieiaen' 

ctttntteftescieauditib  .  . 

8  r  M  M  A  R  I  r  M. 

_> 

^tmfMS  ddtMm  fdtrtnis  ndprxfcMttmAHm  m$h  cMrrit , 
miJiMJiefiieMM.»0.l,  F»if*«Jfrci4ti»/cie»tiitd^ 

/itffci4t. 

Tejfes  qMi  cim^Jfr  fMemieti fe falfMm  deftfMtJfe»  &  /lOU 

<IMaHtt*ks  fatrttnt  cendetHnatt.^ibUfittkttmMi'\- 
T^ttdeandftMnonfr^MtJfM.X, 
PriAatitt  qMK  neceffkrit  tttm  etmeUutie,  mmw^eiut» 


D  E  C  I  $  I  O  CLXXIfl. 


'  Acaucnt  hoc  bcncficium  pcr  obinnn  Lc- 
pidiOiri  iti  Cjuicacc  nouj  dduncti  dic 
30.  Odobris  1591.  &cpiiailiKronyinft 
MMria,&:  Vdixdc  Montc  Granario,vigorc  iuris 
trofiatus  s^.Ix^bruarij  i5^2.vi<ldiccctr;busdici>us 
|Mft  h^eni  quadrhneftrc  a  die  obiru$  LcpicH  pr£> 
rerrtkirtfunt  loicphum  Sauinum ,  idco  DcKfior  Ric- 
eittdus  Ricciottnsiliud  a  Scde  Apodoiica  caut^uank. 
^diriMm  iw}MXiMerat,  fed  q  uoTuara-dc  uotaiiott^ 
p»ob;-irf'  non  potcrat  ■  trc;  lcnrcrtias  contoi  inc^  lo- 
^ihuscontra  cum  r<p>rtauu.  Cctaiunquoaiam 
RicctetttK  nonrfom  iadicattiili|ilrfjiBftrjfcciqqofc 
dilin  trites  ad  proban  'h  m  fcicntiam  prxdi^tarfi  mu- 
licrum  cxaitiinari  ctiraucfat,  «iubiuiu,^!^  cxnoui*.. 

tvr  notftia  obitissLtpidi ,  &-coaditUi;uTnir  proba- 
tio  imp^fct!ia  ,q»am  prius  DiMftorKiccionusfnra^ 
iKRfti  "EtHata  vtracftie  p Jffte i»rfM UiaiUcriop-pm* 
bari  fcicnti.imccnruit,  c|uiacuniaclprxfcnrandun» 
npn  docttrrat  tempus  patroui ,  tu^la  dio  Ibcatitia:  va~ 
ci(iorftetiC<^ri3.'4H|Mntat8in.decoiioc(f.  pra^xndySc 
foit4Mi<Pdiaiitflfkhaccaufa,die  i.Iuli)  i  ^.p^.cotam 
Rcuercndd^i^ifaw  Pomino  Utta^&adptaediitoa 
cffiMHlHMMjiiMMi^tmitatiofe^ 
«ltt«,8(^ptiifiidijftHia,&  verilunilisnou  ^iffidar,  Mo 
)K<t.d^cif  ^lnnitr.  I .  &  feq.de  probat.  &  confcqtiftcr 
it^^tacttr.dcdudapcr  RicciottQet  ia&agati,auia 
kfcientiam,qnia  fupcr  teftinif 


CLXXtlL  i8i. 

Tcflccvtfodcnouocxaininatinonfufifragabdn.  ■ 
tur  Ricciotto,  tum  quia  cum  dcponcrcnt  dc  auditu, 
nihiliMsobabant.VcralLdccif.27^nu.i.par.5.  Twm 
quiaplurcspatiebanturcxccpcioncs,qux  Douiaus 
]daoiGniot. 

Nequc  obftabat  dcpolltio  tcrtii  rcftis  fupcr  18. 
aflirmantis,fcaudiuiflc,quoddtcta:mulicrLS  iiuim 
lecut.i  moitc  Lcpidihabucrantfoonuamcxnuncio  ' 
tran(  in  iffo  ad  qucndam  Antonium  Aurifpmi .  Quia 
fuit  rci^ioufuin  ptimo  cflc  tcftiraonium  dc  auditu ,  <j 
nihilprobdtinnutettarcoeati.c>1icetex  quadam.de  ' 
tcAibus .  Secundofuit  diiftum  ,  tcftcmhmd.uc  fcin 
'  faUacaufajVidciicctinnunciOjadAntoaiuni  tranf- 
■liflb^qoeAAtoiiNiiiisrelubuiircnflgMiir. 

.'Vrgumcntumdcdudlum  perDo:ninum  Ricciot- 
tmn  dc  viciniutc  iocorumper  quinquc  miiliaria  in^ 
ter  Ciuitatem  mnii ,  vb!  mottuus  fomt  Lepidus,  & 
^f.Giari.irium  ,vbi  iiiorib.tnturpndiiilarmulicrcs, 
non  probauit  Kot.  cmn  iodcinoccilario  non  inducc- 
retur fdftta  pnefertini  inrufticants  rotilteribu$,qux  . 
non  folcnt  ifiapcrquircre.Vndctanquim  conicotur  • 
sa  noo  coQckidcns  non  fofiragabatur  Doi^ri  Hic- 
ei(iao«4afidcnti3.dc  |»d)atioiubiic.  • 

kEVERtNDISS.  P.  pOMINQ  ' 
... ,  LVa.OVNEN. 

Ceaete«.Ittrtsp4trmtttus.Mmarif  lo.Moij  160S. 

Quafi  pofrclTio  prjefcntajidi  quoad  compatro-. 


.1.  — 
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alias  cxaminatis  non  potcrat  ficri  tiundamcntnm , 
cum  fucrint  confcifi,  fc  falfo  dcpofuilTc,  &  taaquom 
tidafabriiirooiidetmMXi. 


.  C?<>'.f/?  pofeJJlo.frAfemdmHsxwKieM  frMfemkUitmme» 

ifMtrUMr.*»M.i.       f        ...  •   

Ctn0i»  vm»9fMtr$»nM  fiimemmiAeHmreeii^temtim^ 

t(t,KM»).\. 

IMJ  fdtrmmttuiBfMmMtdieimmeemifturemifretMtMrex 
ei^mndeiiii^hmui  Mdmiifitmliiam  pattminm  dd  fr*. 
fkmtmiiimMt.x. 

cmJhati»flmre*immieeMtvidemttr^-fmifiieitanMffittit 
jmmlMi,t:    ■  •  ' 

J^fi  feffijfitfMMftmtMmdidiMerfimedecoMftderatMrin.. 

tercmfatremes^  diuerfismodi.jiM^ititrdefrMiMdi^ 
\_  eiterdtMArij.aH.i.  ■  '  ■  r.  ' 

£i*/'fif'Jft3*^'vtMe^Mtmr4ftiipttfitmrfew^^fM' 

tientiMMdMerfjnii  nn.  i  . 
PrAfeHtMtit  vt fMjjragetur^  dehet  frthari  lUtMs  effeltMM 
tit.MM.^.  . 

F;i!lit  "vbi  agitnr  inter  comfatrtmtt^vkiMptmrdeet' 
rMmfraiMdiae.MM.^.C;'^.  '■  ' 

StiMmiiMs&tMtiemtidmmet^M.  M^f^emjt.^1 

•  jamt 
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'j^iU  ft^MwiiMU  M0&det0r  i»  tim/tdmitmiel 

A£liisctianttntt4UdHt  al>  ageute  nwftteft  imfugndri. 

Confinfuf  erum  rx4c7u ^^uHtelicimr.nttm.  5. 
Sentcntu  nsnfitffragdtur  et ,      4A  tlU  dffeUdtiit . 

Stntcr.tu  /j!i.<  fnit  ingradu  appelttttkaitremcMtltin» 

hjlbctttnn  lenfdcratione.nu.^, 
Stntentia  rcaptt  dcctcartthnemd        ,  ^tAt0is, 

ntim.  6 .  ] 
SenteniiAdtcitur  nnUd  cxdcftilu  turifdtclt»nis,  ^uun' 
defitit  UMiutart»t^er^ltttM9nfeiiidtitiisjt.6, 
AifMtvaitttMteri  mmftMU^Miitmiditdti^ftftiat 

tid.uu.y. 

SS/^f«{f'S^'  fr*fcru4turferuU$nmconfe»fMmi&ii9 
iuiuutituem.iiu,^, 

D  E  C  I  S  I  O  CLXXIV. 

RV<licellus  Archtdiaconus  >  &  Canonicus 
Ccncccn.  rcrip(ittcftan)fcuin  anno  1445. 
Incoqucrcliquicquzdam  bonapro  d'>(c 
AiCuisj  Itu  C.ippt:lix  *>aii:H  Antonij  in  Ecclcii.i 
Ciiiitvdrali  Cciictcii.  hc  111  pacionosiwminauit  Gia 
dcnicum  dc  Cjtrccti^A'  Nicdanmdcludicc.  Vcru 
quia  lcgutum  illiid  .Kiimpictum  non  tacrat  Cithcri- 
na  Rulticclli  uuiLranno  i^^j.condicuctiointcfta- 
mcDtoratam  babdittilijvolaDttccmjflrprKdifiardo*. 
t!fiipcT.'.ddcnsqucnd.im  tcrrcm.inrumctijunpatro- 
nis  i  lilionuminatis.  'i  crtiumaddiditSigifnundu  2 
dcLconc  CanontcumCcnctcn.  Ilaquc  cffciSuatis 
dotationibusjin  confcffocftPctrum  dc  ludicctuiffc 
praiicutatuin  dc  anno  1503.  adpntdiiSam  Cappel. 
joxta 

ic  mocnm  litcm  ab  Akxandrodc  Spcctanjrquia  Sd 
dc  Apoiiolica  impccraucrat  Manfum  a  Cacherina  re 
li<.1u  caquambeBcfidQm  ftpuaaonatqMUoftf}  ftii£- 
ic  A:i\-.:ndrum  rribusfciitciitijs ,  cqi:ibus  vna  fuit 
Koralis.  £A  ctianiiacoQidfova^Uuce^Gappdjaan^^ 
no  I  $75.Iudices,&  Leones prvfentafltt alinum Ikw 
truni  dc  Iudice,Carrei.'tosauccro  prarfcntaflc  lulium 
Carrccium  ,&ora  litc  (upcr  illadiicordi  .p  rxkatar 
tioneltidiees,  &  LcooesconftiwiiOeftiBqMatottm 
ad  iJIainh"tcincxcrccnda'n  c(;iam  OKlin.irio  Ceiictc. 

aui  prouQciauit  ius  patronacus  Jpe^huead  roloc  lu- 
icc$,&  Cartcflo^  Lebntbos  vcko  tn  iUeiuiUitmpi j 
Compcccrc,atc]iic  iuliur.icilcinflitucnduill»  AIk^&I 
featencia  iuineappdJatumad  Nuncium  Apoflioliiift  \ 
VaietianiiUjCUins  Auditor  male  ludicatvm  ab  Or« 
dinario Ccnctcn.&beneappellacuma ludicibusdi.  3 
xi  t.  Ta  ndcm  caulam  in  Rota  fitiflrecommiJTam,  ca- 
(}uc  ibi  indcciia  pendenteluliumjn  maoibusPapa;. 
cc/ri/Tc  fuo  Iuri;t<l  £niorcm  Pctri,qtii^itiaQiJ)b-. 
pcl]xpon'cf!tonem  miifus ,  iaeaque  pcrfeaeraiiic , 
doncc  facta  huius  iuris  patronatuscxprefla  nientio- 
nc ,  Cappcl  l.i  11 1  .im  permtttauit  cum  qwidaro  Simonc 
abAqtiis.  p«robitiiro  Simonis  v^caacc  Cvficlk 
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:inno  i£o2.  viccuerfafibiludkcs  pra^rcncanint  D.  \ 
NicolautndcIudicc.Lconc?ai;rcm,5;  CancOtipix- 
fcntarunc  D.  .Siglfmudum  dc  Lconc ,  qucm  \  i  a  m.i- 
ioripatronoruiu  partc  prifcntatumj  Ordinaiiusin- 
fticuctidiimcncdcclar.iuit  fupcr  hoc  latafcntcntia. 
Aquacum  iudiccsappcl!.iircnt,caufain  Kotaintro- 
duAafbitdubitatuin,  An  couftaretdcquaiipoflcC- 
fionc  prarfcntandi  DD.  dc  Lconibus ,  diibio  tcr- 
tium|iropolito,vrraqucparccaccrrimcini;oruunccj 
fnit  condufnm  affirmatine . 

[  Patcr  cnim  cx  praJiv^tis,  Lconcs  fcmc!  prrfentaf- 
fccutn  iudicibus^&ccrti  iuriscft.,ctiamviiicoa4^ 
acquiri quaii  poffeffionem.c.  oonfoltatioaibus.  de 
jur.patron.c.cutn  EccIcHa  Sutrina.  Ibiquccommu- 

,.  nitcr  not.Do<a.dccaur.pofl.& propr.Fedcr.de  Scn. 
cottfil.6^4.Det.€onfi;ia9.imm.a.Adhi].dedf  5>de- 
iur.patron.Patct  cciam  illam  prcfcntationem  a  Lco- 
nibuthabuiilctbmcntum  cx  tcitamcncoCathcrinc, 
&cxtribusfententijs,&  (quodmagis  adienifacic) 
cx  co  n  fcflionibttS  iudicum  nd  tantum  cxpceffis ,  qua; 
iine  dubio  intcr  compatronos  prxiudicancjvc  ccuuic 
Rot.in  cauJa  Taurincn.Cappcllaniar.S.Martij  1 584 
coram  bonJncnkOrano.  Vcrum  ctiam  cacicis,  &o&-. 
fcqucntibus,  cx  quo  ipJi  ludices  admifcrunt  Lconcs 
ad  prafcntanduiii  vna  cuin  iplIs.Kuin.conf.50.nu1n. 
I  p.in  fin.Iib.  5.  ScnCit  Dccconiil.  1 2  i.num.3.Ec£u 
cic(|uod,quandop!i!rcs  ficiunt  adum,cjnfcnturin- 
uiccmconicntirc.l.Titius.ti.quib.mod.pign.  vcl  hy- 
po(hec.Lcnmp«ter.$Jibeiti5«dckgaK.s.lateSiiRl. 
conf.i  y.num.zo. 

Et  vcrtitur  lixc  caufa  uointer  Ordinariumj&  Pa- 
tronos  fuper£cclQ&rftaca»fied  incer  compacrooos 
fupcrpcrtincciapatronatus,quicafu.s,vtfuntdiucr- 
fi)  iu  &diucriimodcconlidcratut  inillif  quaii  pof- 

fi^RocCtticde  iar.patron.in  vcrCipfe,  vel  is.iq^ 
56.num.8z.  Roland.confil.4^.num.5j.!ib.  i.  Kcc 
omncs  compatroni  dc  iure  Lc^um  coocroucrcuiu  , 

&d  fbli  iaditxs .  Vodccomde  iodicam  tantum  aga-; 

turprapiudiciojfuffi.itiqiK-.id  ipli')  duntaxnt  fcicntib.; 

&paticncibas  acqutiit»  iucticqM44j^^^o*^.<]Bf!£e 
lii<capiK>ajir.el  3.nimi.  i.vei£&  piuMicimtts.de  po- 

flulat.pi  a  lat.ibiquc  Cardin.q.  j.  Anch.ir.q.5.&ali^ 
comoiunjtcr . .  .Itaquc  uon  ol^ttji^quod  Cacrf^i  (Om 
tradixerim  jxiMliAfl;  pi!efentatioai,6idard^  annoi. 
I  575.  Natn  ilioruui  contradictionon  impcdicbat 
quo  minus  poOcffio  acquircrctu^concra  ludiccsfcie 
Ks<&iMncat^&Carredi  a  contradi<ft(oae ,  &im:i 
pO^bactcmccteeflcrunc ,  bonauiquc  agoofccndq  &^ 
dem  admiJibriinc  Lcones,ad  prsJcmandumii^uf^^ 
kidiecau^iiaJunuIagilntcontra  ludkcs...  .,• 
>:.  Nonobftat^quoddicitufnon  probanilUropinr-) 
fentacionSiiaJl»uiircelfe(3uin,  ad  Ca|dcr.conf.  1 2.de 
iure  ptron.Capuciiq.  dcuf.4  i$.par.a.&  Sim.Nam 
quando  agitur  iotBf  compatronos  .  n<yircquicicur 
probatio  cliciftuationis,  vt  dicit  ii)  fc^ini<J{Tpn.  in 
diftocapitulocumEcclcfia.  otancr^j.  dc  cauf.pof- 
fcflbr.&propr.  cuius  doArincm.amplcxa  cli:  Kota 
incau£iFIorcDtinaIttci$|Nttioiwciis.  dcRicafolis 

II. Fc-  ■ 
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1 1.  !-cbiu.irij  1^04.  conm  ReucFeDdt.PatteDoi' 
minouicuLoQccilotto.  ' 

4  Goneaint  lctrntia ,  9e  |>ttieiitci  in  inoorporali- 

bus.Tquiponcanr.I.i.in  fin.iii.Kt.iglor.pcnultim.ck 
■1'eruit.nitt.przd.baidun  1.  z.nuiu.  iij.vcri.N»iu(uju 
pr(fcntia.('.dcleniirj8c  aquj.&  qaoad  iUMquflMM 
-.pcarilKltcitur  ruflicit  adus  prxlcntantis ,  &  paticntia 
illortint,qaib.pra:iudicatur,  nccrequiricur  clicdua- 
tio,  vd  iuAitutio.  lunocin  c.  t.nu.4.Iinol.  num.30. 
Io<inn.Andr.na0jXi&  i  ^.dc  rcftit.  fpoliat.  Fcder. 
dc  Scn.conf.(5i.  nu.^  qui  licct  loquantur  inclcAio- 
nibus.Taincn  quis  icddnnt  r^cioncs^ctiam  io  pra^- 
irotat  i  vpf  InQiiifi  fibi  vcndicr^nt  ^^ncquc  impediatUf 
per obicctii iiicm  ,  qu;c  ht  dc  jT.viudicio,  qiKxl  piira- 
lUrEcclcliarpcrmulciplicationcm  patronorum.  Na 
in  haccaofa  ilbn)ultiplicatio,tanquam  adus  confe- 
quutiuus,  nodcbcthaberi  in  coniidcrationc.  ad  I.i. 
dcauth.tuto.glof.  final.in  c.quamuis.depddt.ltb.6. 
AbbJn  c.fin.  &  for.compet.  8e  iim  didu  m  eft  deia- 
KLeonuilUOaftarc,non  folum  c.\confcfnonibus,& 
admi£Gk>neiiidicum,  & CarroSoruui,lcdetiam  ex 
^teftameaco  Catfaerin»»  ActrilMis(enienttjs  confor- 
inibus,atquc  inomncm  eiientum  intL^Ta  Ecclcfiar 
'icoianeK  &ia  iura-^cuovliodic  aducriuscatn  noa 
agatur. 

5  StantibuspfxdiiSis non  vrgcnt  alia,  qua.'  pcr  In- 
fbrmantespraiudicibuf  fueruiit  dcduaa,  quibus  ta 
men  cx  abundantifiiie  Krponfuni,&  Primo  nond»- 
Aat;  quod  prarlmmiafiimtcaflauper  fenKanaia 
.Ordiiiari  j.'Nam  non  propterea  fWt  cafTatus  confen- 
fus  iudicum  admi  tccntium  Leones,  cum  a^us  ctiatn 
inuilidus  ab  agente  ndia^ingnccur.  1.  poll  muttcm. 
:dcad<ipt.  iSccunfcnfuscciamcxadunuilo  clici.itur, 
vt  d:x.t  KoiaiucaulaGadicc.Pcnfionis,qua:cluie- 
cif.yi^.intcr  iinprcn.part.i.num.S.  Nccillafcntcn- 

•«ia  Oidinarij  prodcfTc  potcfl  iudicibus,  quandoqui- 
dcin  ij2ri.jkb  iiu4Pl)clurunc.Innoc.inc.2.dcrcfcnp(. 
AchiLdccif,|4.dc  appcllat.  Qiiin  ctiamfiiit  rcuoca-. 
t*|»ef  AudirorcmNuncij  Vcnctiarum,  quodmalc 
imiHliKiatum  ab  Ordioario  Ccnctctu  ^  bcnca  lu-^ 
didbus3ppeUatpmdbptSalyc.jni.eos.Cdeappci- 
JaNnu.4.&5Uk4ccoflupiiUCC(lpttuPt«poCiai^ 
<deappelLnnm.83. 
^  f  Nonobftatetiam ,<inod inSbleatentiarenoclx 
toria  Auditor  Nuncij  dcdaraueritius  prarfcntandi 
compctcrcillisdciudicCjCorumqucprflcntationCiA 
connnnalierir.  Nam  iUa  verba  non-ticdndnnt ,  nec 
improbant  iuscompcccnsLconibus,  nccpr.rfcnta- 
tioacm«bipiu£idam ,  itnmofuntiateUigcda^c  Iu> 
4licibu5 ,  nominibus  quib.  procedebantcum  feppcr 
fentEtiadcdarcturalibc!!o,&ab  a.fiis,Crcfccn.dec. 
•^.defent.&rc  iud.  &  iudiccstuncagcbantctiam  jp- 
caratorio  nomitie  Leonucomparronorum,&nad- 
initKreturintelle^tus,  qucmvoluntliifbnnatespto 
•  -Iudicibus,fcntcntia  forct  lataproludiciboscontra 
Lenncs,  &  in  iiiaparcccflctnullacxdcfcduiurildi- 
.dionis ,  quia  tvac  inter  Leones,  &  ludiccs  non  pen 
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Caputaqu.  294.  par.?.  KojiobftatrcuocatioIVo- 
^uratorU)qua;pq-  Leuncs  £.^|>ra:icndicur  •  Nain 
JUa  n6proDatur,Ar  paiitur  mukas  difficttlt3tcs,qu  in 
etiam  vbi  probarcturjratnenafleritur  tantum  facta 
a^certis  lucoribus  nominc  quonindaui  pupiUpiuin 
Ac  Leouibtts.Vndcquicquid  ciretdiceadumqiioad 
iUos  pupiUos  jcerte  ali js  cx  eadeui  f  Jmilii(  qui  cnni; 
crant  maiorcs  ,&quoruinctiamneminc  procunitor 
/uerat  confticutus  iUaprartcnia  rcuocacio  uoupo-  c 
tuitprxiudicve* 
7  .  Poftrcmononobftar, quoddcan.no  i^Ss.ouan- 
do  Pctruspcrmucauiccum^imoncdc  .Aqui^^loli  iu 

dices  permutaiioniconlcnHimpnritiienfiit.  Nam 

illcaftus  Lconil-nis pr.riudicarc  non  potcn,cnmdc 
illorum  icicniia  non  conltcc.  Abb.in  d.  c.cuin  bcclc- 
iij.nu.  2  5.lbiqueRipa.ntun.64.  PucdcciC  38.11^.4. 
lib.i.  Dcindccum pcrmucatio  hiiricr  ptr  Papam  co- 
.cclfa ,  cum  derog itioac  luris  patrpnacus  pro  incdic- 
tate  potuemnt  uonesnon  confentire  abfque  eo,q^ 
illi<;  indc  \  l!um  priMudicium  nafcci>.  tur ,  dcniquc  . 
.pol^qiiam  Lconcs  fucrunt  fen)cl  m  pollv-llioocccHl- 
^(Uiniti )  iUqnnn  quan  ptiOcffip  Aiit  pFarferuata>criam 
.per  aliorumconIenfuinj&ncMnm.it!onem,  Abba. 
.  ConfU.  54.num.  3  .lib.  I .  Cal4cr.(on(il.  I  j[,dc  iur.  pa- 
troAir.  Caputaquen.  deci  part.i.  Itaquefuit 
conclufum,  DD.dcLeoai^flfllf  in<piafi<pofIel&au 
4iepracicatandi. . 

^REUBk;  I».  IX  MAjNZANEDO. 
lUmtmdtt».  QufiuuM.Mercitrij  1  o.         1 606. 

A  HG  V  KE     T  V  M. 

Prcdio,  fupcrquo  ccnfus  eft  im  poritus,  pcrcun- 
ce  in  cocum  aliquocofu  tbrtuico,periceciam(xn 
(il^cciamquoadcapitale.  .  . 

&  V  M  M  A  Si  1  V  M. 

PrcprietAty&  "<.>fii-'fritaus  fuadi  fxtinTuitttr  ftr  ^MMp. 
^ititom^fx  qHd fiindus  ftrrtimPitMKMit.u       ■  • 

(^mmMmfffifimit  4ei*f/iiuirf*  &ia^f/mmtdmm*. 

jtnm.^.  - 
CenfMs  ferit  Jifcrest fitMdiu  ,  i»  qmt  imftfitus  efi  etiMt 
^tfMt tuienftt^lc.nii .  I .  c-  feqil- 
.  EMMdmtiiMtiititMrJhiQKmafftrre^^tUdtexfettfiifii' 
ftrttMtfrtOintJw.i^ 

jmftHfmm  im  frm&ms  reMffmdtt  mii^ittt  fn0iu . 

P  E  C  I  S  I  O  CLXXV. 

I   W  "V  Omini di.xcrunt,fcntcntiam  A.Ccflccon- 
I     1  finnandam,cmtiextcftiumdepofitionib. 
^ faflflfiffp j ho"* «nti^ Alpbonfinz huic 

ccnfui 
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cenfui  fuppofita  pcr  einptiones  aquanidi  de  iSMt 
1593.  dc  mciifc  Apriiis ,  &  per  inutationemcurfui, 
&aluei  fluminij  Scni,  &  cocurrcotiainaliaoi  aqua^ 
ram,fiviffi»iiiaiulata,&c6iierlain  ira{ks,&palade^ 
&red<Uta  «Au^tuofa ,  quin  o:  omn  ino  pcrcmpta . 
Vnde  tam  vfu*&uAus,quam  proprictas  fundi  pcr  fi- 
inilera  inundationem  amicttnir.  cx  tex.  cxpreflb  in 
l.fi  ager  cuius.tf.quibn s  modi s  \  fu sfr.  amittatur. 

Et  Ik  intrat  diipoiirio  Collitucicmis  kl.rec.Pij  V. 
incipientis  cara  onos^ver.  poftremo  cenfns.  qua  di- 
fponitur,quodbonisccnfui  obiiri>:i;<;  in  trjtum  ,  \  cl 
in  p.irtc  percinptisjaut  inthlduolis  rcdditis,ctJam  & 
cenfus  ad  ratam  percat » ace«inguatur,cuius  difpo- 
litkMiis  ea  cft  potifliraa  ratio,  qui.i  alias  cmptor  ccn- 
fus,  nuliumfubirctrei  cmptxpericulumj&fcmpcr 
circt  in  tuto ,  contra  rcgulam  test.  in  S.cam  aatcm. 
inftit.dc  empr.  8f  vcnd.  &  tcxt.  in  I,  i.  C.dc  peric.  & 
com.rci  vcnd.Sc  ficiioneftcontraausempuoni5»& 
vcnditionis. 

f     Vlcerias,<)aiaadvaiiditatcm,&iu(litiam  huius 

contr.i<flus  ccnfu.Uis  nccc/Tario  illius  rcdditus  fint 
coniUtucndi  lupcrccrtu  fundis,&rebusfrudifcris> 
alioqoin  iUtcita,  vfuramqueiapieinceiiiatnireQO» 
ftitutiocenfusalitcr  fada,iuxtaextrau3gantcs  Mar- 
tini  V.  &  Calixti  Tcrtij.incipientes  regimini.  tit.  de 
cmpt.&  vend.iftis  autem  fandisperemptis,  aut  rcd- 
ditis  infrusfiuofis ,  reftat  contraftui  abfque  funda- 
mcnto,quo  nitcb3Cur,neceiIanoad  ipiiusiuftitiam, 
arvaliditatem.  EfgodefidcnteiRofimdsmailo 

corruit  contradus . 

4  iixquibus  intratprzdic1aconc]uno,qttodbonis 
cenfui  fuppofitispcrcmptis,autinfiiidiioasicdditis 
pcrit,&  cxtinguitur  ccnfus^quumfirmanti&fcquu- 
torloannesdcLignagio.  in  c.inciuitate.de  vBir.& 
alij  reUtitf  Couar.in  c^.nam. lib.^.  variaramr6> 
fol.&vltraillos candcmfirmat  Rfunan.  coiifil.417. 
nuffl.6.Greg.Lug.in  UxS  .glof.9.circa  £n.tit.  ^.part. 

Saiminet.fmAarJib.7.  c.  t.nam.s9.  &  Naoar. 
tniftat.devfur.num.74.&95.Saruia.in  inArudionc 
meFcatorum^:.  1 5.Felician.deSolis,decfiaitbus.lib. 
i.c.4.num.3.verf.tumproptetea.&C9.nam.8.vnf. 
iionaconditio.Rcidoan.dc  rcbus  ecclcf.non  alien.in 
rnbrica  dcconfuetudineaanui  cenfus.§.incipicnte, 
couditiones  qutbus  annai  cenfas.num.  $.Gutier.qai 
icftacurde  communi  pifad.qtt«ft.lib.3.  quxft.  177. 
num.^.Rota  decif.757.num.a.par.i.diuerf.Eji  qoa 
conclufionc  fic  firmata,fequitur  etiam  quod  non  fo- 
Jum  capitalc  ccnfus  percat ,  fcd  quod  ilfo perempto^ 
cciTct  etiam  illius  pcnfio,cuin  vcllcpcnfioncm  pcrci- 
pcrc  fine  iurcpcrcipicodi  ,cnetnoniure,fcd  iniuria 
alienaperciperc. 

5  Non  obftat,quod  aliqui  parshuiusterreni  modo 
colatur ,  &  cx  ca  firudus  coliigantur,  prout  idcm  tc- 
ftesdeponant,quia  vt  ex  corundcmdqiafitioQibus 
dcprchenditur  cNpcnfa-  fupcrant  fru(ftus,quocifu 
nonpotcftdiciiftaparsfrudlifcrarefpcaudidloiom 
fru<UiBm,cum  nondicatu  r  fi  u«flu5,nifi  dcdudtisa- 
f"*fiV*m.fn  Mm»»»'^^  impfnrfia.ff.fftlnt^ina^ 
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tfiaAiminojVcI  a  r-f-'^  vlt-mo.ff.dcpctitionc 
harrcdit.qucm  tc:<.  ad  hocdicitiingularem,&  vnicn, 
Roman.fingub.5  54.adidemefttestos.inLfundns, 
quidoti$,fc6Blil.crcifcund.qucm  adhoc  comcndat 
Ang.in  I.aitpr4etor.S.pcr  hacfcdchi$,qujcin  iraud. 
crcd  itor.l.quod-fi  fruaas.ff.dc  vfar.his  verbts,  quod 
in  fru^tus  redigendos  impenfum  eft,  non  ambigiiur 
jpfos  fruihjs  diminucrc  dcbcre.glof.  Bart.&  An|4tt 
l.in  fundo.ff.dc  rc  iudicat.tradit  TitaquellpIuriDa* 
•datis,de rcrrad.  Lign.§.  i ^.gloCi.aum. i A  a.  Aa 
autcm  ccflantc  innudationc,  &  tcrris  redditisfrufti- 
fais  rciiiuifcat  iftc  cqalusjalicriiJS  infpecuotiis  crit. 

REVERENDISS.  P.  DOMINO 
LVGDVNEN. 

Cmtn,Penfmis,  Lnu^ciz.  AU^  I60S' 

ARGVMENTVM. 

Pcnfionarius  habct  clcdioncm ,  an  vclit  agcre 
contra  titularcm ,  vei  contracum^  qui  frudlus 
bcncficijpercipit. 

ctHfttur  /jKofi cgntr4xiffe  ctim  fenfiom^m,  ^feAU^^ 

fftffesdftnfiattisfrbittoitem.nM.  1 . 
femfieMet  fUmeHsmfereitm  tjuintn  fercifit  difiri-> 

huti$nc!  fjgotidlMnaSjqndndtefl referudtj,  >ion  folum 

fnftrdiftrtbntinuhmsiputidiamis^edtttdmfuferfrio 

Bikmt.mmm.x. 
BenefciittOjffui  dUegdt  fruclus  hene^cinonfu^cerefm 

feluenda femfiemetineiimhtteniisfrthdndi.nM.  i. 
CenfcftovmimttertiememfrmmiUciUJm.^. 
Vtlor fruciuum  debet  prebdri  de  ttmpore  grdtid.nu.  S .' 
fenfiB  eft  enus  reale ,  &  fenfienurius  fetefi  dgere  eemtr^ 

qtiemlihet,qMifrMRMsferctfit.nii.i. 
Pttifiemmri»  fre  fet^etmtrstiitUnrmtmfttiimaim 

ferfenalis.n.%. 

PenfiendrinshidteteU^iememqmmtemtndrtvtUti  att 
femfitmmmmi^vtrtfmi/hinmtftreifitMm.1. 

D  E  C  I  S  I  O  CLXXVI. 

1  "^ip»  Vtt  concIufuni,Mannium  ad  integrc  penfionis 
»H  folutionc  tencri,quia  Parauicinus habct  ftlU- 
JL  datamintcntioncmin  litcrisApoftolictS*  ia 
quibus  fibi  quo  ad  vixcrit  rcfcruatur  annua  penfio 
Duc.  3  o.  Vndc  Manniusacccptando  Canonicatuna 
illa  pcnfionc  grauatum,ccnfctur  quaficontraxiftc  cil 
Parau  icino,  &  fc  obligafTc  ad  dic^am  pcnfionis  folu- 
t  ion  cm.Guid.Papx.q.  5  7  6 .  G  ig.  qu^ft.  5 1 .  Caputaq. 
dccif.  1 3.par.t.&decif.3  o  z.par.a.  N6obfta^qaod 
IdsaBins  Qoo  petdpic  diftiibiidoimqngtidianas  , 
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CLXXVII.  iBs> 

Etfiatef  Hitr.$fihjotttjmivtri  rjiligi^4iciiHt$rM.  j . 

CUuftiLt  drrogat»ritittBMifbMHdiffi!jititiiem»fidi^ 

Idm  (ki  Ur/iHt.HM.  i .  ■ 

Pafsdifftnftai  (km  CtmeUtitfiis ttdteftjtndMipdertd- 

.  dttti^s  fiurMmhnefcitritmmiAiMitat^i^itipi^iii 

tttMdufhti»dmiittnifi4yemimtmtimitm.^p99tk' 
.ntim.2. 

€LutfKU  fiitliitli  mfiiit  ttteeprimmngmU  iejiiit 

^usfito.nM.'^. 

Dtro^Atto  reguU  de  lureqMjtfito^  crc.  noneft  Hcceffjriay 
^tt^mdtnnciatMriefrMtim^fritKiix. fMlaiqM.i.  de  fiu 
iu»ttrd^prMtiiieimsjm',\»  -  ■- 


D  E  C  I  S  I  O  CLXXVII. 


■^ulacmn  pcnfio,non  folum  lupcrdi/lribationifauj 

rtfcmiU  4ic ,  vcruRi  ctidm  lupcr  liMidibus,  &i:eddi- 
-«ibtfSf)Krbcr.(Iar  )<|iiosicii<tus,&«cddkiMlMaiiniiis 

inrcgrc  pcrc<p:r ,  coni"cqucitt.^»tCtiaHi  inifgiici» 

adMMtioncmtcncacur  

t-  '  lilMr«kuac,qood^ansdkanttiriXMidreiiift> 

cientcs.  Njinomirrisali/s,  fuit  rorponfum  TituJari 
'idicciytifructn^  nnn  fafficcic^inc;u<nbcrc-ont|sprob4-: 

•■ffi^yVtfuitrclrll^l.r,  in  Sa|»'mnri"ij^Ppnfi>^iiy'^- 

Martij  i593.corani(iipfio,& hoc calonon  probaiUj 
^aod  ^uausnon  futHcidntjquianarratiuapraKlc'' 
^dferisMann  ij,<|iiod  Canonicatus  nd  cxcedac  duc 
•  d4.^noilf4»iudic3t  Pen(ionario,cxrcgub,  (f  Oaa- 
-^t^  nonpFsitidicnttcrtio  hdudb.^.vbi  Ijf.dc  iurc- 
:iiaMn^Aftiift.d<xnrj%i]^.nUm.i  i.Alciat.  conlil.174. 
';-nuMer.a.^N4tcLconwv^|i^:nUm;j^.:&di^  confid&> 
•«miniuirpcrdfto^  miios^ntefrtip<amtioncn\  loaa. 
ifiupttliar.  ijcocjucooncondudit.  Capuuq.dccrl^ 
tjfjjtfi^ar.j.cum  >nt^rimlrudt«,#tinimqui:  valor  ali< 

gtri  p'  rcrit.FcIin.in  c  ad  aurcs.nu.  1  y.dc  rclcripti 
(      \  ndc noii  obftat,quodj3cnfiQ/it onusrcalc.cap.  i 

388.Gig.qua'fl.47.num.2.  &  per  conrcqucn^ ,  pli-n- 
iionaiujs  pollt^  agcrecoptra  Capitulun^cmodp(;i^> 
pitdiftribbtioncs^cum  etiainiuperillisnMerrtK^- 
uata  pciifio,\'ifu:tdi(ilum  in  caufa  Colimbrien .  p?- 
fionis.i8.1ai1uatij  i^o^.cdramll.cacrcndiirimo  Do 
mino  Kodten^quia  vcprarmifTunieft-^  eciainin  peiu 
■fr' .'rV.:r:r/  cornpcric  jdiopcrron.il!s  Lclr.-.;  Titiilirerii  j 
qii^^oritur.cxquancontrai^u.  S.oinoiuin.  Inftit.  de 
adlion.  EtcxquocompetitaAiocottMiCapituluDi, 
&Titularcin,cftinclc«^lioncPcnfionarij,conucnire 
quem  inaIuciicCUni.ai  Ckni.i<qu.Tf.  1 1  .de  cenfib. 

Fedcric.deSen.con(7l.8i.LaceGig.de Pcnfionibuj.  -Pidinnin  Rcgttbruim  vcnic  iitaicii^io,  q^x cft  ;c- 
-qufft. J9.  nuin.ii^&quaaft<49-.mllHikr..  Atqueiia  gulariju&inquaKligioli^CEigMicsiubftantialiapro 

Domini  finc  controuerfia  cenfucrunt  intcr  TituU-  t|tffntur,&vcri  religiofidicuntur ,cx  Mohcd.  dccif. 
«tinj&^Pcnfipnarium^^uicquidintcrPcDfionariuuii.  io.dccaunpofrcfr.&propr.&  Rotadccif.^jfi.nu.v 
A  CapituiuiM  dinr»diwi  fe>  dcqnovnoarfiiicfulcc.     DlflU^lib.^^dnicrf.  Tum  ctia  quia  ampUilimisclau. 

f)tainfpc<ft!o,quijcratcxtradub!iim  procuiusrcfo-      fuKsdcrogatidcm  Indultupriuilcgijsj&ftabilimen- 
utionc.cxj^!rita iucrant  fuliragu  DD.  cumcau£t     tisuidia:  religionis  HijroioIyiTwtauav<Sf  quauisclan, 
^endeaccinraRotain.  fulardcrogatoria-nonampliencdifpofitionenijtanig 

'Il-ri"  dcclaranr.l-clin.in  cnotnnii!li.nuin.»7,vecfic. 

.REVXJLEN.  P.  DOMINO 

Non  obft.mt  dccilioncs 


D 

habil.; 


\' bi  caui  an  Indulcum  dc  quo  3gitur/uffr;f. 
>  gctui .Ooiaino  PeiroSerct^  &aJfinnatine 

Domuu  rcrpondcrc,  cum  in  co  rVinrifcx 
nt^!^  '"cddidcrM:  ad  xellandum  fuos  i;ubiculatio3U 
fftcxiA^imipHbtiombedefigna^ 
Fabricium  Bcrtiiim  Cubiculi  fui  Prarfc<2um  fiatrf- 
qucHofpitalis  SanOii  loann.  Hierofolymit3ni,qu€ 
taleni  Papa  cilc  optf\ncnouir9&  talcra nominauitj& 
vtcalipriu[:v.gitiin  ccltaiidi  conccflit^dcomnibusbo 
qisbcnc^oruiu  otiam-quocumuis  otdinum  rogu- 
larium,qua?  cx  difpofitiouibus  Apoftolicis  iji  titulii, 
Cdinendatn,admtniIlrstiQncnb&tiU4sqttoniodali- 
betobcinu^c,&Qbrincbunr ,  ippcllationcautcm 


MANZANED  a  v 

JPafiieu.^^paoritm.  Luaic  f.  lun^  isod,  * 
-    A  K  C  V  M  E  N  T.  V  M.   ^   •  , 

P.ipa  gcncraliter  dirpcnrans  ciim  Conclnuifli?, 
quodpofTinttcftari  de  fnidibus  lui  bcncficij, 

.iu>ii.iQtcl]igi(ar  btabilitare  adcefiandum  alias 
kliabiles.^Siljjc  qiuncfode  eiuatftf^ 


........  «^,.,,,.  .in.i      n.  iu  1— iJuiiuni.  Ji.[iui||.»y,VCTIIf« 

quintadcciina  conclufio.BaJd.inLcamquainJHi.j6L- 
4c  iideicommif.  Rotadccif.  5  5  ».  hu^^.par.  i.dmeiT. 
t  •   Non  obftant  dccilioncs  liuci  .urinciifcs  cora  Do- 
:.intiio meo  Ludoiiilio, quar  pro partc rcligiqiiis dan- 
•tttrj|lACAlb«nim{llarnm  Papa  in  priuilegio^Gond». 
uiftis  conccffonoii  cogitauitdcali.]Ua  pcrfonardi- 
^giofaj&inbabili  ad  tcIIandum,prout  iu  prxlcnti  o»- 
«gteaiifC, Ar  cxprclfe  diQiofuitdepef fona  Fr^tris F»- 
bricij  fratrishofpitolisbSandi  loannis  Hicrofoiymi- 
taoi^  &non  tantumiuftuiiciiliinhabijjcauoncm  to- 
ilandi,  refpicicncem.petfonan»cdnquam  religiofam, 
quin  &  impcdimcntacirjGabcHHaipEOueoiftiadefru- 
-^bus  ben^licioium  rcgulariu  cbncefToruinin  Co- 
4iteMfaHnjleiiinadminiftracioncm,quodcft  propri{i 
iE^diMll  iBiaV^ymicanorum  j  quin  &  fuftulit  iijt 

ieu 
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fcu  ftabilimcntis  pra-didarcligionis. 

Minus  obAat  non  fuiUc  dcrogatuin  rcgalx dc  no 
to|]cnd.iurc  qusrfico,quiaftantc,proattn  hocindul- 
ro  cl.iufuLi  (ubUta  non  potrft  dari ,  dcdioJa  rcgub, 
&ccnuic  Roucoram  Rcuctcndifllmo  Rhodicn.  in 
vnSiBrisien.Parochidts,  S.Iunt;  1 592.  &alias&'> 

' pius.cumcciam,  quia  non cft  ncccflariaprardi<Jlarc- 
gulardcrogatio  >  cuin  iimus  in  gracia,(]a<edcfui  na- 

'  turacft  f>r«iudictalis,ex  nocar.  a  Bald.in  1.  nec  auiM. 
num.2.  C  dc  cm3ncip.itionclibcror.  tradit  Coniel. 
confi.3  3-num.  1 6.vcrl!.Tcrtio  rcfponderur.ljb.4,  pcr 
ccxt  in  cap.fi  Papa.  dc  p.^iuilcg.  in  ^.Cailddor.  dccif. 

'i»^priiiil^^iiucdi<2umc(»^  R.P.D.mcoLta 
cdtoctoinvnaPapiciuIiu^um.  a$.M4tj  i6ou 

REVERENDISS.    P.  D. 
LVGDVNEN. 


FirauMdlMis.  Liauef.  Itmj  16q6, 

■  I  .  '  r"  •  <  .  -7-- 

-  .  A  x;<j.  v.|ti  E  N  T  y  M.  -i 

^aIfic3S<«uf(  quando  annullct  {tH^v^x^L^ 
fentenciainiuiiadicatur  nulk «   .  .... 

•SVM  H  A  R  Jf. 

Semttnh*  vdluUtds  txti£i»rtmrtmtlmti$He  fr^4tMr . 
MMr.'r.  •  ■  :•,'-■ .  j:'.. 

Semtttttid  htA  ex  fjlfa  canfdHiilU  elt.»iim.i.  i/Uipitd 
fmfluitfslfitdtemcdiif.texa^lisafpMrcre.  '■ 

Djf frteedtre^  qHdndt falfa  canfa  fmt  txfreffain fe^ 
ttutin^ec fmffaterrtrfmdtfrt^tmditjtaSistmip ifitJt 
de fententta  reftrretfe  ddmSmexfreJitCrftitiiKtibkt 
tAHftdiffofitittA4ttl.^.  •  -  ■  ! 

SenteiitUtt^meimmffa  ex  eifdema^itHm^iuiUa* 
■int.t. yti tttim^ttU»MUit^^a^tiMmt >  • '  ' 

SimdtBtMeft idem.mm.t.  " 

• 

•      D  E  C  I  S  I  a  CLXXVI2L-"  ": 

-    •  .    ■    .  .  ;  . 

'1  'Vp  Vit  conclu  fiMii ,  non  confta  rc  demillkatefai» 

tenria',  Hftcnim  rcgub  ,quod  cx .ititorum rc- 
*_    uoUmoiicprobatur  fcntetia:  v.iliditas,vtiuit 
didamin  caula  fcparationis  Thori,  \  cncris 9. Iuni| 
j<5oo. coMm  R.P.D.  mco  Lanccllotto.  Inaftis  autc 
conftatdelurifdictiouc,  mandato^cationc,&  alijs, 
(cnteotiar  validitatcmrcquifitit.  Nequc  oblbr, 
quod  pra-tcnffitwr  ludiccmhiifTcmotum  cxtalfacau 
fa,&  taifam  cauiom  rcddcrc  fcntcntiam  nuilam.Cie- 
.inefttlpaftofjdis.vbiiiot.dc  rc  iudicAym.  oonCrj^ 
num.  yc.atquc  fufficcrc  (\  caufa-  falficascx  adlisajtpft 
-rec.Roc.dccir.i4.iftii.dc  rciud  iu  nou.  Namfuitce* 
'fp6fumidprocedeft,qB*Klo  falfa  caufa  fuicea^rcf- 
£i  in  fcntcntia.  Abb.in  c.  i  .num.  4.&  S.dc  rc  iud.Iat 
^ui  alios  4icgat^tti.i)  i^  ad  <iucin.au.2^.  dca^uu* 


CLXXVIII. 

hrtrcd.  F.t  C\  aliquando  fufficiat  crrorcmdeprchcndi 

cx  adis,id  Jocdligcndum  ciUqaando  fcotcntia  le  re. 
rjierrecad  aiftakxprefle,&permodiimcauf«d>fpofi- 

tiu.T.  Surd.conf. 2  2  ?.num.  iS.&fcqq.Vant.quialiw 

congcric ,  de  nuilitac.  cxdcfci^proccnT.nu.^p.  £t«o 
-  cafn  acctpkndaeftdeeif.  16.  dc  reittd.in  novaStCi  ta-  ^ 

mcn  illa  loquitur  in  cafu  nullitatis. 
a  •    Noq  obitat aUggata  nororia iniuftitja .  Nam 
.ptciMicnm  TOTWtfentcwia^amnocwemT^ 

cxcifdcmadisnon  c (l  n ulIoTiUSta SMgu cOfun.uQ6 
•(^iooeoudc  qua  pcr  £aJd.  in  l.pala.$.qua>  in  ddul 
.tei>Ob£r.derif.nunpciar.  Alez.tn  l.prf  fes.  nu.x.  de  t/t 

iudic.Affii«^.dccif.28.uum.8.Gabr.con/il.28.nu.3. 

iib.  2.  lic  licct  nocoria  iniuilicia  nullitati  xqu jpace- 
.cuni  camcn  noacftnullicas^,quianuIlum  iicQiiccft 

idcm.glQCta  L4)l|QdiMCIIV^|F.dcpo/;£ucrard.  i»  Lq-' 

coafimili.nu.$.  Icaquecunidubiumrcrtriciu  fitad 
.  vkia)|;  fenccntia?  nuliicaccffl  iiccclic.ciUvc  U«i()j|r 
-iUcdoccasndat%wniiiin»;«cjtHj»fibifsui^^ 

<cniliHati'j.:.-:         .  ':..•••■'.•<;• 

REVfiR*  P»  D.  MANZ AN E PO. 
'  StmaUiiiiwtimi' 

Incomp.itibilia  bcncficu  quando  dicantur,  &de 
iiarratiua,  qupdbcncfiaum.  v^tpropterin- 
« cooipaabiliiaiein. 

'••■  •         ■•  ^  ■      • ;.,j. 

•  .  i  r  M  li  A  Jt  I  K  M.i     •'.".•;  • 

•  ■        ■..*'.  -  • 

-        j  .',  ••.•-;.  .-. , 

Mmtmifstiiilid  diemtifmrUit^teim,'fiimm  vtmm/iu 

rt^mirit  refidennam. »« .  r . 
Jmeemfdtiiuie  min  duitHr  i>emef(Mm^Hi  imminetcinrm 
ludMmtmmtmmtitietn.itiam  «»»  fikttt^mmfi^ikt^ 

tiHm.^. 

FrtifdtttcMcltteieiu  reejmiritMrimHtdttrid  «hieifutd,. 

mtttitm^.  ...^...j 
KdrratiHa  ejHodhenefciHm  vacetfr^tvmumifmHii^ 

lit^tme/lfUmefrthdadd.nm.f^_  . 
Vdtnrmmd.efma^ftimte^emmfdttme^^iit^re^tS^ 

plenam  prohjtitnem.Hm.Xi  '"»'*• 

/  J  W.  .....      a  . 

Cmfftterronedmtm  mteet.mm.^ 
ImctmfdtihHitdsmeit  tmifbtcitmrexr^dtatut^  fKmmm 

eft  ctmtimmm^edtemiftrMis^eei^tS^iAmtiouu^ 

mmm.$. 

CtmeilimmitTrulemtimmm  mem  rt^uirn  (.Kpreffdmiarm^ 
gdtionem  cmm  im  m fittritexe^mmthmtmt  Sedit  A- 
jijft»tied.mim,6,   ^  - 

XmmitimmdeietfrdmrifermiimtcmiHs  fiimddmiemttm 

inne^atiHaconfftit.nH.j. 

Valorheneficij  dehet^ekdrideetdmMmi&dtttm^ 
firefroHtfitnitMl.Z.  ■•...i..'.  . 


DE. 
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D  E  C  I  S  I  O  CLXXIX. 

I  Ratiam  Doinini  Stephani  non  cfTc  'i\x^d&r 

catamDomini dixeiuntj&prxcipuadif^ 
ficiiltjs  rcduccbacur  ad  iiicompacibiiica- 
tem  aarracamde  Prioratu  Caoouicatu  ^  qua;  iU( 
pioueiiit  ex  eoaqnod  priontio  &  anncxa  ciiraranf» 
marum,  antcxiefideiuui  in  vtioquebeaefido.ne- 
ccffaiia. 

a  Qup  ad  priutum  >  cum  cx  adis  coiiftct  ha&ifniodi 
.piioratttihabtto  tamamcuraminimuncrc,  aiflu  vc- 
ro,  &cxcrcitioilhmrc(idCTC  pcncsduosCappdla- 
nospcrpctuos,cciracprodu(fiaincompatibiliias,pcr 
tcx.in  c.panoralis.^.quxil.  i.glof.in  verb.parochia- 
lis.in  cftatutu.dc  clciftio.in  6.  HoAic.  in  c.quia  non- 
fiulli.num.5.dccleric.nonrc(idcn.  Abb.inc.dcmui-r 
ta.num.  34.de  pif beiid.&  ibi  Anton.de  fiut.iiuffl.9, 
qui fclbtur dc communi .  Duennas in rcgul.7 i.nu. 
4.Stapbii.dciit«r.grac.in  c.  dc  qiulit.  bcnciiciorum, 
quarfuatcarata.m)m.2.&  5.  Eandcmfequuntur,& 
dicunt  communcm  B.irbar.confi.  1  y.num.^.lib.  1  .& 
£cncd.Capra.io  rcg.9o.num.76.&  Oicd.in  tr.iCt.dc 
bencficineoaipatibiLpatt.i.c.i3.niuii.io.&nani. 
5  j.&part.2.c6nu.i.&  1. 

j  Quibus  nonobftac,  Pompciumin  impctracionc 
didUPrioretvs  faifamfiiiffeilii  cnram  parochiano- 
rum  di(fix Ecclcfi»  immincrCjquiacxdiLl.i confcf- 
Honc  non  concludiiur  pcr  necdlcpencs  priorcm  rc. 
iidetecutam  habira,a^,&CKrckios  cumconfelSo 

illa  pofHt  intelligi  dc  cura  Ii.ibituali  tantum  .  Vn Jc 
probatio  rciuitans  ex  di^a  contciHoucnon^ilconj 
dodcns,  proutrcquirirarin  ifta  materia  ranquam 
obii.ttiu...  Rot,idccir.io94.1ib.3.part.3.diucri.p:a'- 
cj  pMC  cuai  gr^ti  4  quo  ad  vacationcm  proptcr  ij)com< 
pat:bflicatemficcondudenterprobanda,vtdixitRo 
tainvua  Conchcn.Archipresbytcratus.iS.Ianuarij 
1 594.co|ram  Domiaomeo  Dccano,narrattiua  cnim 
quarablolate  eft  CDnceflionis  requirit  plcnam  pro^ 
bacionem.  Put.dccii.  266.11^.3.  Kotadccir.268.nu. 
4.par.prima.  diuerl.  &  fiiit  di<^ug)  in  vna  Salamanr 
tina  CappcUanis.  5.  Dcccmbris  i  $0 j.  coram  Dp> 
mino  mcoOrtembcrgo. 

4  Tum  etiam  quia  dida  confciTio  tanquam  crronea 
non  eft  attendenda ,  &  error  fatisdeprebcnditur  ci^ 
Co,quodin  adtisconlbtcurama^i&enidcioiQ; 
fidcrc  pcncs  duos  Cappdlanos  pcrpctuos  ,  prouc 
ipfimctdchoc  fidem  iaciunt,  &  cxprouifionibusil- 
lotiimtSralicrumanteoeflbrumdaredcfumitHr;  : 

J  QgpadfccunrltimcLiput  incompatibilitatis,pro- 
oenicntiscxrcndcnna  in  vtroquc  bcnchciorcquifi. 
tacxdecrctofacra-  Congrcgationis  Rcgulariumjte» 
fuit.it  Pricrcni,&  Canonicoshiiius  Ecclcfiinon  tc- 
ncri  fcru  rc  inchoro,nili  dicbus  Doniiiiicis,&  i  cftis 
Bc.itxM  ria-,&omnibusalijsduplicibusprim;p,& 
fcciindx  cLlljs  ,&  iii  proprijs  fr-lcnnibusfcftis  Ciui- 
tatis^  cx  quo  fatispatet « refidentiam  huius  Ecclclix 
■orcquiri  comiiivimifed  iefii]>ocdcnb&ceittidifh 
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busduntaxat.  quarnuiiatcaus  mducit  incompatibi- 
litarrm .  cx  ImoLin  cap.fin.  num.4.  vtd.  in  iecunda 
quali:..:L.  a..cIcric.non  rcfidcn.\'r.uiocft,qHia  tali 
caiuPnurpotcftonus  uniprioratusquaiu  Cu.or.'. 
catnsadtmplcre.  aigumento  tcxt.  in  t.  afltiinpti 
Iurisprudcntibu^.ad  municipal.  p oft  laan.  .\n- 
drcamt  &  Innooent.  in  c.clcricos.dc  clcricoon  rciid. 
candemfententiain  fcquunturfisnedid.CapRidifi^ 
regula  ^o.num.  i  o  2.  &  ()rcd.vbi  fupra.  p.ut.  i  .c.  1 7. 
nuiiuj  $.Uot.dccif.4$3.num.3.n3rt.  i .  diucrf.  quod 
co magisprocedit,  ftantc  ftatuto  Archicpi  copi  Bo- 
nonicn.  quodifpoiiitiir,quodiniftaecdcfia offida 
cckbrandaabloliii  CvA^r:  •sx,:iwxn\\.\  \m  in  Mctrnpo- 
litari.i  inchocncur,cxquutaciiiU5^'u:i':j:po:clt  \  tii- 
quc  ccdcfix  iiv^cruire^ 

6  Vltcrius  qiiia  cum  ix  nnrratis  a  Pcmpcio  in  fua 
gratia  Canonicjcuspuiictccilii^iiftaincompntibilL 
tas,cenlciidumcft,  Pon.tiHccm  fupcrcadifpcnfarc, 
pia\!j  i;c  ci:m  noncrictnccclf.tiiAcxprcll  i  Concilij 
Truicatinidcioga::o,riqiiidcmin  c.ii.fji.is.luic 
cxccpta authoritas Sedis  Apoftolicx ,  vt dixic RoCA 
invnaSaniiti  An^cli  Pcni:;  nis.  16.  DcCfinb.1594* 
(^orainlUufti-iilltno  Pamphilio. 

7  PnRereaDominusSccphanusnarrauitDominQ 
Pompciumdctinuilfc  Prioratum5&  Canonicatum,  ^ 
null.i  :'jltcm  fulticicnti  pcrmiflionc  ApollolicOaCuius 
nc^it  iua  probatio  ipii  Sccphanoiiicumbtccttmfic 
fundamcntum  intcntionis  ipfius.  DD.  in  l.in  illa.  \x 
i,vbiBar.nitm.$.Aicxand.nuu).9.Iaf.tiun).i4.Kjp. 
num.!  ^•Cde.verb.oblig.Dccconr.^ap.nu.j.Ayin» 

i.  [ifil.  1 1 2.nnni.6.  pcr  tcxr.  in d.l.in  ill.!.  &  ttx.  in  I. 
c(go,tt.cxquibusca.uf.n)aio.r.tiadit  Parif.  coni'.  i  ;8.  ^ 
nam.T.&  a.lib.4.  &fuitdrAnminynafiurgcu.  Cir 
nonicatus  6.Mardjprfftn|ifainu«oiain  Doiiunc»- 
mco  Ludouifib. 
6  Nec  qno  ad  valorcm  gr.uta  Ttdetai*  ioftificata 
Danturcnim  pro  illius  iuitilicatione  duxconfcirio- 
nes  Pompptji;^teralBtdia.de3n|io \6po,  inimpctra- 
tione  Prtoratus.  Altera  vero  dc  anno  1 60  a.in  impe- 
trationc  Canonicatus.  Vndccum  iinpctratio  Stc- 
phanifitdcanno  i6Q5»quardiftataprima  perquin 
quciii)ium,afccundayfroper  trienniom,  ex  illisdi- 
dus  vaJor  non  veciHoitur •  Ddiee  cnim  probari  dc 
codcmanno,&  de  tempore  prouifionisjVt  notat 
ralLdccif.3  3o.par.3.  &  C^f.  de  Grolf.  dccif.4.nu.3  , 
4cfcntcnt.&  re  iudicNecfuffragatur  Stephanoali^ 
conilffio  Pompeij  in  commi(fioncc;iufx,quaf  fuitf.1-. 
cta  narrando  prouifionem  dc  ifto  prioratu  fibi  f.ii5ta} 
de  anno  i^o.  qtnr  con&ffiodebet  in.tdligi,prout  fa 
ttt.i  dc  rcmporcprimx  impctnuionis  non  vcrode  t?- 
porc CominifHonis .  Cctcr.t a  Stcph ino n.irrata vi- 
dclicet  ccclefiain  iftam  dlc  fA'cul.ircm,&collcgiatSj 
&dignirircm  Prior.ituscfil  vniciin,&  prineipalcm, 
&  Pompcio  tuilTc  collaiam,  ipfumflwc  poftca  in  ca- 
thcdrali  Canonicatum,&  Pr«baiMmiobtiaa>4'p 
icDomiiiiuPocDpetttslittcmr» 
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REVERENDISS.  P.  DOMINO 
LVGDVNEN. 

ARGVMENTVM. 

Chnfahfiifalaia»  &daiifiihexcem 

opercntur ,  &  ex  quibusprobetaridcimtas,& 
pertiaenm  ax^naitenj . 

frinMAxirM, 

Cl4af*U piblMd  cUudtt  ot fartitM  ttlUt  iudidfdciiU 

tMtemdltteritidicdmAMtmXm 
CbufnU  ex  crrtA  fcicntid  opfnanrfritptmfHuiemil^ 

ftrmdtUnis  infrnutfe.HM.  %. 
ff^ntitiut  tenims  fl^jkittMim  anlww  mommmw. 

fsis.»um.7. 

IdemtitdsfrtbdtiirexdMdkusdemtnflrdtitHilnis.  mii.  %% 
rbiriditMm9mfrdfmmitiirjm.%. 
Stdtnt  vltimmUa^l€^e»9v»J^»i»hmifei4&ett,, 
nitm.%. 

'temefieiMnmptreffitsrtiVei fdemUre  frthiaiiraeHm 

tulo  ivfiiis  henefc  ij.nu.'^. 

Ctnftjiio frebdtfenttdhdbentem  cnmfdm  ncti^tente . 

jMffflr.4. 

Verba eniincijtiitd anriijuijjtmj  prgbd»f.mm.t^ 
Cenffie  fdSnin  freciins  fr^bdt  etntrncei^titeim» 
mmm.^. 

T^es  memfrehmt^i^eenLmiidetm^fMtefdrA* 

mmm.^. 

7'^esmnUiterexieiamsaimemfr^simt.timmt,^, 
D  £  C  I  S  I  O  CLXXX. 

PRopo/itodabiojan  CongrcgdtioMonachorii 
Rcformatorum  Ofdinis  Sandi  BencdiAx 
Regni  PortugaUijrcfletinanatcnCdaiopoC 
feflioneMonaftenj  dc  Cabannas.  Volucrunt  I>omi. 
ni,  vt  in  primis  vidcrcturde vnionecaius vigore  fu- 
pradi^^i  Monafterij  pofTd&o  captafucrat  perCon- 
gregationcm .  Idco  cum  partcs  monuillcm ,  vt  fuper 
koc  (triAc  informarent  >  in  contiiinaciam  D.  Fcrdi- 
nandi  ,&  Congr^atioaetantum  iafomuimc^fuit  £•> 
ncdifScntauscaiidiiAm^iKoiaUiAcBtta/Eval^ 
tatcVnionis. 
1  Quippc  cura  S.mem.Pius  V.prafdiflorum  Refor. 
nMtorttni  Coogregationem  in  Rcgno  Portugalliz 
crcNifTct.  Illiqueomnia  Monaftcria  did^i  Ordinis 
Sandi  Benedidii  in  prxdido  RegnocxiAentiavni- 
«inct  c]uandocunquc  iUaperccflamt  veldeccflum 
vacauiflcntjpoftcaqucfcl.rccor.Grcgorius  XIII.  il- 
lam  ^tiioocm  rcuocauiflct,&  conHmufret  ius  ,quod 
ScxliabeiMtailtGaa  MooafienapnEiaiaDdi  .De^ 
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mum  ad  iuftantiam,  &  prcccs  cUr.me.Piiiiippi  Secu 
di  Hifpaniarum  Regis,  cum  is  pro  faa  pietatehaioi^ 
modi  prifcntandi  ju:  1  rcnunci.iffctfcl.  nu  ni.ctiini 
Sixtus  V.  erectionem  didto  Coagrcgationis  inno- 
nauit,  illiquc  prardtAoraniORlinis,  &  Rcgni  Mo- 
nadcria  vniuic^<.unclaufuIi$aropliirtmis,quodnoa 
poilet  dati  dc  literarum  futircptioue  t  &  obrepcionc» 
vdaiiovttto>ncctleintentioiutdeftftD}Cam  deciie- 
10  Iniianti)i&  daufula  fublata,per  quam  cft  daufam 
osparti,  ne<^potiat,ac  fublata  iudici  facultas  alicer 
iadicandi.Cara.in  cquiadlligenti.in  2.quxftio.de 
clC(5i.Bar.inl.lin.C.dc  Canon.trum.  Vrb.  Roin.Iib. 
1  ].  Parir.conf.i.num.5S.lib.4.Put.dccir.5o.lib.I» 
tt»iLCif.577.lib.3.Caputaq.dccif.r  54.par.4. 

A  Itaquccum  Vnioncdumnt  vilid.tjicd  nccFeidi» 
nandus  faculcatcmhabcataliqu:J  aduerfuseamop- 
poncudi ,  &  in  litcns  adiit  claufulacx  ccrta  fcicncia, 
qu«operaturpnrfumption&  inlbrmationisin  Prin- 
cipc,vthtepcr  Alcx.conf.i  ^.num.a.lib.s.Atquein 
illu  intcr  Viucnda  (^ongregatioui  Monaftena  oc- 
primatnrfpecifice  Monaftcrium  de  Cabannas.Non 
obftatjquodaliasprop.irrc  Fcrdindndidiccbatur,il- 
la  fpeciticacxprelfionc  non  dciigniri  Ecdcfiam  Sa- 
Ai  IoannitdeCaiMnnas«de  qaa  agttnr.Nunattai- 
tomaximc,  quod  dubiudifpucrur.idcftciftum  nu- 
Siatcncioais,&  quodin  huiufmodi  fummarijllimo 
indidofaiBdancleatoresprobadoae*.  Paleocde- 
dilaa.  Alcxand.confil.  lo^.lib.^.Mcnoch.dcrcdin. 
ieiiied.vlt.uam.  3  4.  Idencius  monaftcrij  vila  cft  la.- 
dsprobaii  ex  tribus  demonftrationibas,  qnod  ifia 
Ecclefia  fita  fit  in  loco  dc  Cabannas.Idquc  non  co* 
troucrtitur,&  auodfit  Moaafteriuin,&  Ordinis  Sa- 
e&  BenediAi  ao  trad.per  Bart.  in  Ldemonftrattoial. 
fa.  dc  coiid.  i  dcmonftr.  Maximc  cum  in  dubio  plu- 
'  ralitas  non  prxfum.itur.  Sodaiax)iiLa8.aum.6.Pai« 
rif.oonf.77.nu.  I  j.lib.^. 

I  Qgod  fi  Monafterium  Ordinis  Sandli  Benedidi , 
probatnrex  vltimo  ftatu,  qui  dcbet  attgdi.c.cum  de 
benefic».  &  ibi  Do^.de  prBben  Jn  &  Rocdedf.». 
co.tit.  in  Nou.  Quandoentmcongregatioponcflio> 
ncm  iftius  Ecdcfi»  in  vim  Vnionisacccpit,  Blaflus 
Brandanus  Clericusiarcularis  illam  tencbat  in  com- 
mcndam,tanquam  regularc  Monafterium  ,vtpatet 
exBIafijtitulocxtrado  dc  Rcgcftro  TitulorumBra 
charcn .  Dicec.per  ipfum  D.Fcrdinandum,ad  no.  per 
Abb.in  c.  Venerabilis.  n  u.  3  9.  &ibi  FeHiu  deczeqir» 
in  qun  Icf-irurjquodillcTituIuscanubatin  Com- 
mcndam  pcrpctuam  Monaftcrij  San^fii  loannis  dc 
Cabannas,&  quod  antca  vacaucrat  pcr  obitumPe- 
tri  Brandaniquifimilircrdiftum  Monaftcriumha- 
bucratin  Commcndam .  .A.tqucindccft , quod  vbi 
BcandanoiiMHeVnionis  pcr  Coi^iegationis  Pro- 
curatoremfijerontexhibita-.illcnon  oppofuitdcno 
identitate  Monaftsrij.quinimmopoflclfioni  Cogrc- 
gacionis  pr^  ftitit  confcnfum  falnaffl>idaiitazacun> 
Sum  pciccptionCjiuxta  Papa:'  incntem. 

4  Acccdii  quod  cum  Grcgorius  XIII.  Vnioncm,vt 
diAwie^tenocaffei^cUitmaflttiiisi^^ 

Rcgi 
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R  i  c  ompctcn  s",  conftat  cx  R  cfj !  a  prou  iTi  0  nc  fuiflc 
mandatum  Doreinico  Vaz,vtratioiiciurispatrona- 
tus  Regi  compctcn.acciperct  Monaftcriorilin  Ordi- 
nis  Sani^ti  Bcncdii?"t!  poircfl[iontm,ineaqucprouifio- 
IjecxpiimuurMonaitcrium  dcCabanuas,&infpc- 
tk  dicitur,quod  BlaiiusBrandanuserat  illiusMo- 
naftcrij  Comnicndatarius,&:qiiandoprcc!i(ftusRcx 
obtinuitficria  Sixto  Quinto  Vnioncni,curauJtjVC 
intcr  alia  Moaaftcria ,  ctiim  tftad  de  Cabannasde^ 
fcribcrctur,  atqiic  dcmum  in  nVi.i  Prouiiionc  Kcf^ia 
Kuocatori3cuiurdamicqucftrifa<fli  Aipcriftius  kc- 
ckfo  fhiAibas  jenunciarur  Monafteriiiin  Ordlnis 
San^li  Bencdifti , qax  Rcgix nttcftationc^  prolxint 
coucra  Fcrdinandum  ,  qui  nitirur  iure  Rcgio,&p3- 
ttonatiM  Rcgt  referuato,  quiquc  caafam  ni  a  Re^ 
prarfentatusinrroduxir.Iux.rr.idit.pcr  Barto-inl.h- 
da.§.n  hxrcs.  if.ad  Trcb.  &  alios  quos  allcgac  Aymi 
Conf.i9.inprinc.Omcantintlintiquiinmf  enuncia- 
tiua-jquodEcctcfiadc  ('abannashabcbat  Monaftc- 
zittm,Abbatcm,&ConueotankPut.dccir.2o9.1ib.2i 
AKt.cioiilL4z.  in  princip.  lallmLcam  aliquis.nu.4. 
Odc  jnr^deUb.  &  ipfe  Ferdinanduscoram  Ordioa- 
»6  Bracharcn.dixic  fe  pnrfcntatum  ad  MonaftcriK 
de  Cabannas,  quar  coofeffioprobat  aduerfus  ipfum; 
Lciim prccu m ■  C  dc lilM»i(.FeIin.iiic.cimaluniid 
'4.&  5.1ifhit.ikrclcript. 
[j  Kon  obftant  Tcftcsprorcrdinando  cxaminuti, 
quia  non  poteftdeillislubcri  r.itiQ,ftantibusprxdi'- 
(ftisclaufulis  ,S:atrcntoqiiod  inrcrillorumdicta,& 
contcirioiicm  rcrdinandi,  &literasrupracxpoiitas 
confiderationcs  non  datur  concOnliiiiBar.inLi.nii- 
mcro oclauo.ft.fi  cert.pcfar.Rom.iii.conr. ; 9 1  num. 
C.&omncindiflicultatem  toliic^  quodiuac  nullicer 
cxaminati.  Caputaqu.dedf  «Sfipkr.j.  Itaqoefbit 
coodufum,  Vnioncin  eflc  validain,  ill.iqiic  comprc- 
headi  Moaaficiiumdc  Cabanoas,dcquoagitur. 

R..P.  D^.MANZANEDa 

ARCVMENTVM.  .; 

Pi^lentinis  al>  exiAcnri  in  quafl  poiIe(Gofie 

.prffentancli,  andebcatinltitui,  &qiioc  tenv 
pus  rcquir;itur ad prcfcribcndum  ius patrona- 
tubintcr  patronos  iaicos,  £»:qi:andopoflrcirio 

'voiuspacfdriipneferuenu  p.i  prxfentatibhes 

■  cpmpfltioni*  ..... 

r:..        syjlMARjyn.  • 

/■  •      ..  •    ••        .     .    .  • 

'rrxfcnt.it  Hs  ab  eo,  (iMitioiftiiimipu^ftjl^WKfTi^ai- 

t/tn/ii.  delet  infJitMi.nu.  \ . 
lns fatrcnatus  later  cotn^atrcats  Uu.Oi  frjtfirthitnr 


CLXXXL  ipj. 

/}>acio  j\o.immftm.  tmmer.i.  FihtiMijS^ifittt. 
H* fdes,  } 
]^iuijUe*imf0£rieM/itiumtv^»irifttrji$t.t, 

Bofiafides ex tittilt preb.ttnr. n/!  i. 
Ftffefto  vmus fatrottt  n9nfr.tferMaturjferfr.tfa/atit- 
itettomfatronitjttand»  ftitrtttmttuiUmt  mmfMMmh*- 

buitpelft  'J^.one>f/j      paffet pr.xfrrujtri.nii.-^. 
it^ttMtio  aindthetfertfne  caufa  eo^nitioKe,ac  abpjue 
tiirit  trdime^mJtdetNi^litimitrdMer  fr^fcntjitts^!* 

ft  ir.flttucfidus .itUj^ 

Immijfus  la fojfcfionc  (tcnefc^  vigore  titMh  aMSiJtfirM- 
Hms  fcreifiatimetirritim  fiemMCMUBrititMel^.im 

-     D  E  C  I  S  I  O  CLXXXI. 

I  Nophrius dc  Faianis  Vitcrbicnfis  dc  anno. 

C  1  I S  o  6.  iti<p  tcftamento  mandaoir  l^abticaii 
V.-^^  Cappcll.im  in  Fxclefia  Vitcrbicn.  illam- 
quc  docauit»  dciUius  ias  patronatus  ,  Confulibus 
mercatonm  Viierbien.  &-antiqoiori  deipfius  cefta- 
toris  domo ,  & £imilia  rcliquit.  Confulcs  veropee 
fcrc  centumanaosaddiiiiam  CappcUam ,  vacacio- 
nibusoccortentibus  ,nuilatcnus  prxfcntaruncquin 
tantumanciquiordefainiliadi<:ii  ccftatoris ,  fuper- 
ucnicnte  vcro  dc  anno  1604.  vltima  di:tar  (.\ip- 
pclixvacationc,  ad  illam  tuicprxfcntacus  abanci- 
quiori,dcdida£uniiiaDoniiaasCae£ir,  a  Conftu 
libus  vcroDominus  Hjcronyinus  ,  qucra  Ordina- 
riusab^ucvilacaurarcognitionc  infticuit,  &  in.il- 
Uiit  pofleffiooem  iiumifir,  fruiftufquc  cxca  Hiero> 
nymu^  pcrccpit,  a  qua  inftitucionc  pcr  Cxfarcm  ap- 
pcUatjoivc  iiucrpofita,  &  caufa  ad  Vicclcgatum  Vi- 
terbicn.  dcuoluta ,  ab  ipfo  fuit  dida  inftitutio  rcuo- 
cata ,  &-  Domimis  Ocfar  inftitutus .  Vndc  caufa  pcr . 
appcllationcm  HicronymicoramA.C.  introdudla»  • 
&facoeAiead  Rocainauocatajmifeiquecommiflai 
Dobitaui  an  dicli  fcntcntia  Vicclcgaci  cflct  confir- 
manda)  &  Dominiaflirmatiuetchuerunt,quiacoaF- 
ftaodo  ex  fimdatione ,  &  dotationede  pattomtn 
tam  Confulum  ,qu.imantiquioris  dcfamilia  tcfta-  - 
toris,  &dc  fola  poftcflioneiftius  antiquiotis dii^x 
6mtti»,pntlemM»  ab  iUbdebetinftkut,  adrexr. 
in  capirul.  cnnfnltationibus.de  iurcp.atronat.&ibi 
Do^orcs.  Ec  ifta  cft  commuois ,  tefte  ilipa.in  capi  t. 
CMBEccIefiak  naiiieiDt3d.dec»il^poflefllAcpropr.  ^ 
quocafu  nihilin  cootrarium  Coiiciliiim  Trideuti. 
iMlln^iiponit.  ;'•  • 

Tom  eriam,qulavidetar,cxt9bnantiquapoflef 
fione  antiquioris  huiusfamiliz  pneicripuftecontra- 
didosconfulcs  iftudius  patronatua.  Ccrti  uiqiiaris 
cft,intcrc6parronoslaicosfaflicettadprflcriprion£'>- 
iurispatron.qu  adragcuaria  pfcriptiouf .cdc  q  uarta. 
depfcript.fiaib.&Llberten.poftaIio^quosrncrt,&' 
"  fequit  dcc.  2  2  9.n.  I  .&  dcc^oy.nu.  1  .p.  i.  Diucr.Co- 
iftr.inreg.poircl*.p.2.§.  lo.n.S.vcrf.vcnim  in  fpecie,  - 
q>proccditctiam  abfqibonafidcjCU  fimusin  qu^ren 
ilisjcx  Auchar.  m  cfine  poffcflionc.  n.y.in  fi.dftceg. 

N  ittr. 
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iur.  iA  6.  BaJb.  depra!faiptioi).3.pdit.|.partis  prin. 
dpalis.qiMrfUone  I  j.nameioiitino.  Pi|i^ed£i»<^ 

libro  fecundo.  dccif  1 80.  numero  feptimo.  piitciic-  . 
cuada.  diueti  Prjecipuein  lilo  aia,  quo  cx  tcftft> . 
nnUDaideft  titidi»,  ftcxcoipfcboitt&lespiobo» 
tia^iiarJnlXclfus.nu.»7jievtiK:ap.dift.«ircif.»»»  i 
ou.|.part.i.Diucrr. 
0     Nec  iito  cafu  pocefidiciCMiSdttinpoftiBopn»' . 
fciu  it.i  pcrprxfciitationcs  an^quiorohnius  faini-. 
]i£  tanquaoi  coaipatroni,  CQm  ipfi  Cbnfilles  tiwi- 
quam  prarfeocaoerint,  &«iiodenon  habnerint  po(> 
fciIionctn,qua:pofrctillis  prsfciuari  acompatrono , 
cx  Dccconf.  I  ap.nu.  ;.verf.aoa  obAat«quodcle^O 
£ida.Putxieciil  298.1ib.  j. 
•  ^     Vlteriusdida  fententia  Vicckg3tiveniccoul&- 
mandaquareous  reuocauit  infiitutioncm  Hierony* 
ini  nuUam  eciam  cx  illo  capitc,  quod  fuiflct  fada  mie 
caufz cognitionc,  nec  feruato  ordinc .  text.in  capit;  % 
fiual.dc  clcA.in  ^.cxquo,  &  ex  pofTtfTioncvirtutc 
illius  inAitutioiiisabriicronyin(jcapt.i,5c£ruAuum 
perccpttone  dicitur  incurnlic  p(x;u5  cap.  auaritix. 
eodcm  tit.Mi  6.ac11.itctr.niit.ipcrL:inibLrt(_-n.  dc  iu- 
tcpauo  ju.us.l<bro  fwtundo.  partc  t.  quatit.  6»u'tic* 
t»*iuimcioieiiOb 

RBVEREND.  P.  DOMINa 
MANZAN£DO. 

ARGVMENTVM. 

FjdeicaounilTum  >  feu  rubflitutionein  ex  qnibiB 
dkittiir  fiTiflfr  faftain  't  v"fft^y^  b^^yiiTaTir- 

SVMMAXirM. 

tmfl4iHmfiqiMtMUUmfmtr»e.m9. 1. 

Sfttfiittttie  rcgnbtttr  A  inflitHtione ,  //4 V/  fi  iitftitmf 
$U  ft  viwurftltjiftt^itiitit  ttum fit  vmtttffttUt^ 
twm*t* 

rtrhih*res,ft»  hsrtditds  deittUtfittt^l^tlHmipmii^ 
uerfimtiudtfiiniit.ntt/%. 

rerid  ^nt  imrt  fi^nifcMHt  fine  Jbmnttti^ .  mnmtf 

rti. 

TrtktlU4itie4tiMtdttrgltttt(rtttfi4tittmiiti0f0t^m* 
Unjuim,%. 

FideinmijptmvmiiitrftJtttrfflitiifWprMkkmii* 

tr40uiiijTrfheUi4nic,*  nn.i. 

Sfeeifc4ti0  ftft  vntMtrfAem  exprejfitnem  ng  refiringit, 
fiddttUrJt.nn.i, 

H4rtdit4tit  momiae  vtmttrfitm  defitaOifturimHmim 
ewtimtiir.iiM.i. 
,9iitiemmi0im  frt^dmitiiMmiiia^fikMif^^itf^ 


CLXXXII. 

Iltitk^rtditatem fudmfenferti^rttmettfdemti»  dttr- 

D  E  C  I  S  I  O  CLXXXII. 

DOminus  RomnJusincafii  mortis  Illuflrilfi. 
mi  Cardioalis  Pctri  Donatituitfubftini- 
tns  ifiisveibis  ,&  poft  ipfiusReiicitndid 
fimiDomini  Pctri  Donatiobitum  inftituit^fubfti. 
tuic»  &iunredcmeifcvoluitpicoo  iurc,abfi]uede. 
tradlone  TrebcUiantcff ,  lUttftrifllmumDominara 
Romulum,ncpotcm  ciufdem  tcftatoris  ex  di«flo  cins 
£:atrc  gcrraano.  £x  quibus  vcrbis  Domioi  rcfoluc^ 
j-unr ,  pcr  raottem  liiuftriiSini  CafdiiialisPietri  Do- 
nati^fa«Uum  fuiilc  locum  Hdciconmiflb^ad  fauorcm 
Domioi  Rotnuli ,  pcrtcxt.inLpoftiiMneaa.C.de  & 
ifcicoiamiit&  ibi  Dodoic». 

Tum  etiam  dixcrunt  huiufmodi  fubftituctoncm 
vniuerfalem,inioiahzrcditatc>&oiOQibtts  bonis  te 
Aatoris,  quia  iublHtutioregulatnrabinftitutioncJ. 
].C.dcimpub.&alijv.  Infhtutioautero  llluftriinrai 
Cardinalisfuitvniucrij|j$,dcomnibusbonis  prcfcn 
tibu$,&  futuriSjvbiquc  cxillcntibus  &cct.  Vndceo. 
dcm  iurcod  fiuorcai  Dotnini  Roinuli  dida  fubftim 
tiodcbct  ceuiai,ad  notata  pluribuscitatispcr  IliU* 
firiiHmumManticamdcconiid.vitiiTi.voluut.libro 
5.tit.pimo  ,a  numero  20.  quod  ctiatn  dciinaitiircx 
illis  vcrbis(  &  h.rrciicui  t!!!.-  \  oluit. )  Verbum  n.im. 
quc  hzrcs,&  iixtcdit.is ,  luccciiioncm  iu  vniuerfum 
ins  delonAidenotaac ,  ad  l.harreditas.  ff.  dc  rcg.iur. 
&proiftapartc  pondcr.tb.int  DoininijCtiamverba 
illa  plcno  iure  liguificaQtia  iine  aiiqua  diminutiooe 
I>eccontU.4^jiameionouo»6lefeq.Put4kdr.448« 
in  fin.libio  i^iundo.  Itcmetlam  pondcrarunt  verb.i 
illa  abiquc  dctrat^iync  Trcbcilianicar,qua  cum  non 
dctrabatur  cx  iideicommiflb  particulari  >  fed  ex  vni« 
ucrfalil.inuiltr.',  .H.rt.ad  TrebcI.Mantic.  vbifiipra. 
libroicptirao.tit.a.numcr.  fcxto  Pctc^.de  fidcicom 
miff.artic.^.nunKr.quaito.Bcneex  i|mnsdetcadi». 
nisproliiSitionc  art^uitur  ad  /idjicomnudain  VIU* 
veriak^cx  Pcr^r.vbi  fupra.d.iium.4. 

Qgibusnonwftat,  poftdiftamvnluerfalcralD- 
ftitutioncm  hCtMxi  ad  fauorcm  UluftriHlmi  Catdi- 
naUs  >  noniinatim  fuiife  Qteciiicata  aliqua  liona. 
Iftaoamqnefpeciiicatio  nontnducit  reftitutionem 
ftlfiitutionis,  fcd  dcchrDtioncm.  I.  lcgato  fiipclle- 
fiiUuro.de  filpcUc^iL  legat  u  Fnciunt  latedcdu&a 
pcr  Rotam.  decif.  a6 1 .  pci  totam.  parte  fecunda.di> 
lietilqiiodeomprobatur  cx  vcrbiseiuidem  teftamea 
tijqoatcnus  poftdiftim  inf>initionem  ,&fubftitu- 
tioncmprofcqu:ti.r  ;n  h.vc  vcrba,  ita  quod  didlabo. 
na,&  hxrcditas,fempcr  remancant ,  &  conferuentHt 
indiir^^jciiis  domo,&r  fiuccd.u  fiHus primogcnttus 
n.ifciturusrcmpcr,^\-in  pcrpctuu .  Vbitcftator facit 
mentionc  dc  didis  bonis,&  hxreditate,quib.no  tan 
t(i  dclignauit  vclle coprchcdercbona  fupcriuslpcci- 
iicata,quin  &  totah^  reditate,cuiusappdlatione>vni 
IKBidefiisfiipafriiiKniiid^hciMititrcxnocait» 
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Decifio 

dMcncchio  (1cprKfumpcionJjb.4.|irafiimptiOb6ak 
nuin.ii.&i3. 
4  VberiiiSfqiiiaexcifilemverbisddatntttiri^oIuni. 

tatcm  tcftatoris  fuiffe ,  <.iiiod  dU}.\  bon.: ,  cc  lixrcdi- 
tas  remancrent,  &conicruaicncurin  doino ciu$  in 
«tcmam ,  &qnod  in  illisfaccederenr primogcnttus 
liajciturus  .  Kx  cinil^us  dcfamirur  voiuillc onniid 
bonaipfiiK,otnncaique  hxrcditatem  fubfticutore^ 
fiinii,  vtexprcflelioae  Menoch.  vbi  rupra.num.  i  s* 
Qgpd  vcro  atcinct  ad  prs^icriptionem  ,  aliquit  ex 
Domini^  fuit  in  ientcntia,qaod  iion  adclTettcmpus 
'  Ibficiens  deiure ,  &ftstncaminon  intraret,  niii  in 
coBiiiftibus,  aIiusdixit,motiuum  depnrfcriptione 
non  inirarccum  Dominus  Romulus  iio/i  pratcndat 
fidcicommiCfum  rationcprohibitionis  alienatioiiis , 
fed  prztcndat  illud  induAum  inah  mortis , alijs  z 
vcro  viAim  fuit,  hinufmodi  motiuum  prsfcriptioMi* 
cxtra  dubium,  &  idcode  iUo  paxcicuiaritet  viden- 
dnm^ittviiloti  pocerie. 

R.   P.   D. .  M  A  N  Z  A  N  £  D  O. 

.  ItfOlf.  -  * 

,    •  '  .  . 

A  R.  C  V  M  £  N  T  V  M. 

^tuaitataqiiando  excufenturex  coniennipar» 
lis^  ik  quaododedir  appdlatioanttn^tD  de 

•inamitencndoj&quandoappellado  per  vnum 
tx  collitigantibus  intcrpofira  profit  alijs  ,  & 
operetur,quodexecutJo  iklacoacra  alios  Qt 
.acceiicata*     .  ^ 

.  S  r  M  2i  A  M  I  r  2t  , 

te.num.i. 

AttentMtaexctif4ntMrexe»nfen/kfgrtismt»  ftUimat^ 
frep,feJetiMmtMit9Mim.i. 
Jltteniatu  mn  cemmitMntnrAfqMetUU.nm.  u 
■Deiaj  nen  cemmittitmr..t»nirM  enifa^nualt.  mm-  3 

«KTVt. 

JffdUrc  ncn  potcflmn  balcns  mdoJMnm.nti.i. 
Ltgitimjtte  ferfointrnmejl  neceffarin  inqneUhetuidi' 

ei^Mim.i.  .  . 

Sem:e»tiMunin4  non  efl  apfteUMtmm,  trJ^tlnimtUeMtMm, 

&ext<inMtionidfit:.iK(iatttr.f.ufn.  ? . 
AffeUdtie  non  datnr  a feuteatta  lata fufenr.a:sdato  de 

manMtenendo.nu.i. 
DeeUrafreeedere»  i/Mandepreceditur  in  po/fcforin  ma- 

MMtentienisperdecrctum^fiCMs  ner»  qMdndeferviam 

fententijed^nitiM^.uuM.n.viiMddMeitMrrMti». 
AttentMta  eegiatt  'M  e^  frekikitdigfett4ti§» 

t  '.  PMrsII,Tm*I» 


CLXXxin.  ipj 

'Aj^pclljth  interfe^dkvneexeeifitigMmt&Mi  frtd^fi 
nUifs.num.^.,  

ApfetiMtitneinterf^ta  fer  vnum  ex-flurihut  eoMdem^ 

n.ifis,     i/lapc^i/^cvrc ,  ::c.ii  patifl  /ft  r;  cxccutio  u  nnrr.i 
ultes ,quinott ufftllaHeruiit.r.nmtr.  5.  Vbiquoitalis 
exeentitetiamreffeffM  eenfortiMmdieitMrMttentntMi 
C'  venit  reuocafirLt . 
PnUit  frime^ne  ad  eet  confertes^ui fententia  ueqMie' 
wenuit*nenn,  S, 
fnUit  fecnnde  qnande  funtdinerfe  ferfenntttigMMUt  - 
re(^(indiMetj^ifirityn<eeBvMS^4ee4dem  eMMfnie* 
feuflonisemnium^.^.  '    •  - 

»  ■  -     *  - 

-     D  E  C  I.S  I  O  CLXXXIIL 

DOmiaidixernnt ,  c.vccdrori.ilcs  drcattcn* 
tat.tsquoad  P-irochuin  -Sutri  ciitun- .  uiii 
iltcappelliuir,  lcgicinvjalcntcntu  \  \c.i- 
r>j  Crcmcn.  Vndcappcilatione  pcfKkntc  cxecuto» 
rialcs ,  &•  rcliqii.i  aciicjr.i  inducuiit  .i!:tv.iu.ita.  c.pit. 
non  loluin.  dcappcilat.  in  6.  quantum  vero  ar.inct 
ad  Parochos  vtriufqueCefetidti;&tnferioris,  ivit 
ccnfucrunt  ade/rc  attcntata,  quia  ParcchusClcicti 
aiti  c.vpicllcacccptauic  pr^diciam  lcnccntiam  dli- 
quc.icquieiiit,  exquorcfultat iliius  exprciru.*: con- 
fcnlus,quin8r  tacrtusrufHcieb.it  ridc.VLtirandjL  atcct» 
tat^  ex  Crciccnc.  dcciil  a.vt  lit.pcnd^  Lancelloc.de. 
a{tcnc<fecaMla]^e.<apitaI.qiiarto.  limtt.tf .  numc. 
fccundo.cinniequenrtb.&capici  2.  limitat.41.  nu- 
meroi2.po{iPaiionnicaii.&Cardin  inup.coniti-  : 
totas.  deappelbt.  9e  ratio  eft  ,'<f  diacnm  iii  anenta- 
tisrcquiraturdoIus,c>.  Jcci(Io.<f.a!!.is :  j.dcrcflirt-r. 
ipoliat.  in  nou.  ilic  non  contmittitur  contraconicn^ 
ticntcm,vt  in  rcgala  rctenti.de^.tiir.in  6. 

QiKmtum  vcroattinctad  Parochii;n  Ccrcti  infc- 
rioris,pro  quo  BigoninusappeUauic,cumiilenon 
habcrctmaiidatuma  di^  Ptirocho  ^  non  potuitdi- 
cilegitima  pcrfonaadappcUandum.  Vcrall.dccif. 
3  j.numerofcxto.  parteprima.  £t fuic didum  in  v- 
na  Ariininen.  Bonorum  ap.  hfoucmbris  1602.  co. 
fam  D.meo  Litta^trfcipaecumin  quolibetiudicio» 

2uamtomiii$  Summario  rcquirarur  Icgitimatio  per- 
>narii  ex  Menoch.qui  plures  citat,dc  recup.  remca. 
1 5.qu«ft.  24.nu.i  7  2  .cu  III  fcquent. 

Ex  quibu<:  conflat ,  Rcdk)rcs  vtriufquc  Ccretia 
prardiiita  icutciitia  non appclIalTc,  vndcillatranfi- 
uit in  rcni iudicatam,&cxccutioni  potuit  mandari. 
capit.quod  ad  confultitioiiem .  dc  re  iudicat.  iSf  cap. 
cum  Hcclciia.dcappcllac.capitu].Romana.§.iivcro. 
eodcin  titul.librn  fexto.  auth.  hodie.  Cod.  de appel-  ^ 
l:it.  B.irtol.  in  I.h'  cui  adciuilia.  &  iii !.  litigatoribus. 
periilum  tcxcum.  C.eodem.&pcrconfcqucnscxC' 
cutorkles  quo  ad  pi  xfeftosdnos  Parochos  non  fue. 
runt  attcntatar;  fccu  s  vcrn.qno  .id  Parochum  Sueri , 
circaquem  pot  clle  diiHcultas  cu  fentc|^ia  fiicritlata 
{bpcrmaikuttodemanntenendo.aqa3  tamquam  in- 
ilidicioponc(Toriorcsu!:tritcrcftjphibitaippcllatio. ' 
ad  (cx.ia  c.^»S.dcpo<ldi2.q.'5.l.j.C-li  de  momctao.-' 

N   2  pofleO: 
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'  Dccifio 

polTcn.dicic  communcm  Dcc.  lonliim  2^  nuiiL$<^ 
jppcllationeprohibica  non  d  g  i  ■  t  u  t  attcpcata.' 
ad  tact.&  ibi  notant  omncs.  in  diciocap-iion  loluin. 
dcappcllat.  in  6.  ibicxccptis  caiii)us,iii  quibus  iura 
poft  fcntcntiam  prolitbcnt  appellare.  Rohnd.  ali js 
citatt$.conni.77.uumcr.3o.Iib.2.  LanccUot.  vbi  fu- 
pfa.  part.2.  capir.  1 3.1imir.2  5.ninn.  t  .cum  fcqucnti- 
pus,&dicit  magiscommuncin  Bcnintcnd.dccii.  17. 
numcr.  5. 

^     IVjedicla  tamcn  proccdunt ,  quando  proceditur 
in  poflcflbrio  manutciitiogis  pcr  dccrctuinj.fccus  vc 

rft  n  n i{ ^  pgr  viani  fpitgnf  ia»  H i  ffi  n  i r  i  i i.y vr  in  no- 
ftro cafu .  Tunc  uamqnc intrat  .ippclbtio ,  vt notaC 
Bcnintcnd.dccif.7j1.pcr  totain.c*:  Contard.  dc mo* 
inent.puir.Iiinit.3.num.4S.(]iumd:flin;f^iaoemam- 
plcxj  luu  Rota  in  vn.i  \  .KLutina  Dccimarum  .  27. 
Ui^tobris  i398.corjnilllultriirunoCurdinalc  5cra- 
phino^nc  Kotc  AuditoK,c.i  ratione,quia  quando 
pcrdccrcrum  datur  nuinitcntioik-crctriilludqu.in- 
tum  ad  iudiceuu  nuuquain  tranlic  iu  icm  iudicataui,. 
iuvorcttadarinon  poflitab  codcm  iudiccquotic» 
alrtr.: 'p.irs  docucrir  dc  luu  pofliflionCj  qutjdfccus 
cil ,  qu^udo  proccditurpcr  viam  icntcntiff  dithniti-» 
uar,  quaiata  iudex  fbndus  cftofficipfiio»  dclllaaft 
non  pi/tcltrcUfn.  rj,  \ndcnon  mirumfi  ih  illadc- 
cur  appcljjtio  ,  &  pcrconfequcns  ab  ilia  icnccutil 
pntucmnt  ifti  Paroduappdlare,&cnm  conftcttaiKh 
tumdc  appcllationePariiLhi  .buci  i,quoad  ill^niciie 

Qicori.ilcsfucruntattentatz,cxluptd4i<^       ■  : 
5     Qui  bus  non  cbttit,  qood  appellatidne  intopofi*. 
t.\  al)  vnoexcoUitigantibusprodcAalijs,c\tcxt.  in 
cap.vna  fentciuia.dc  9Ppcliai^.ii  qui  fcparatim.§.ti. 
ff.deappellat.&  Li.&  Lfia.C^fi  vnus  cx  pluribus, 
&  Vtrobiquc  Dodorcs.  Tradit  Lancclloc.  vbi  iupra. 
s.part.cap.!  2.dcattcnt.appeUac.pcnd.amp:iit.  II. 
diccns ,  quod  ii  appcllatiolttcritintcrpoiiia  pcrvnQ 
Cit^aribus  condeoiiuitiaiilapendientCjnonpotcft 
fitri  cxccutio  ccntraalios,  qui  non  appcliaucrunt,, 
iccundum  Imol.in  diCtu  l.ii  <.]ui  icparatim.§.hn.fiarr 
&aiiocibirelatioS}quin.vt  ibidcm  mimcroquarco. 
trr.ditur,  talis  cxecutio  ctiam  tcfpc*fiu*confortium 
dicitur  attcntaca ,  Sc  vcnit  rcuocanda ,    .u-nuic  Ro., 
tainvoa Anconitxia  uttcntatorum  2£.Ianiji56tf. 
cor.:mbo.mcm.  Ora<lino.Vndc\  idcb  itur  appclla- 
tioncm  intcrpoiicam  perPorochuni  .bucri  proluille 
alijspatochisaillttigantibus,  ica  vt  iUa  pcndcnteoo. 
Iblunircfp^i-rii  piroi:hi  Sucricxcciuio  iucritattcn- 
tata  ,quin  &  rcipedu  cetcroium  Paiochorum  colii- 
tigantium. 

S      Rcfpondcturndmqiic  quod  prsdivJlaquoad  Pd- 
rochum  Ccretialti  nonproccdunt  ,cumipicprardi. 

fi:nienti«acqoieuerit,vttr«dttGuidoPap«de 
appellutio.  ouarflio.  i  20.  vcrficfcd  fallitpritno.  & 
LanceUoct.  dii^aampliotionc  i  i.num.  iQ.quin  ta.m. 
quoad  Parochum  Cercti  alti,  qni  iententi»  dcqaie<'. 
uit ,  ouam  cno  ad P.'.r'.,.huin  Ccrcci  infcrioris ,  qui 
npn  a^pcU«uit,  prxdii^a  non  proccdunt ,  vt  bcnc 
^b^kkDoiiuiiiii  Fabj.iuCar4ndiflMsai^co,  c[uod. 


CLXXXIII. 

£o|diucrfa;perfoiizlitigantcs  rcipctttudiuerfaram 
*  Parochiaram ,  &  non  tit  vna<  & cadcm  caufa  dcfen. 

/ionisomniuin,cuin  Kccti  rvSucri piarrndatfc Pr^- 
pollium  illius  Hcclclix,  &libiiubdito5cUcllc^ku. 
rc$vtriufqucCcrcti,&ficfiii(rcpcrfcntentiamten. 
tumin  Rotacorara  Domiuomco  LudouiiioincouT 
fa  vertcntc  inccr  di^Hun  i-^ro^poiiium  iUius  Hcdclix, 
&  diiftum  Arcliipreabytcrum  cxalia,  quadcdarj. 
tumfuit,djdumPracpofi:uin Hontcneriin  i>abbj. 
tho  iian*^o  acccdcic  ad  Ecdtiiam  Clufoni  j  &  ibi 
bcncdictioni  fontis  baptifmalis  aflifterc,&adido 
Archiprcsbytcro  olcum  SanCtuni  recipcrc .  Immo 
dictas  funCiioncs  baptiimalcs  diifto  1'rjrpolito  in 
luaL^clclia,  cuin  all!ili.ntJa  diCtorum  Hc<^torum 
Vtriulquc  Ccrcti  cxpicrcliciliirej  &Iiccrc.  \  ndc 
cumlmiufmodi  Rcdor  Sucri  pritendat  ic  Prarpoli- 
turofuxHccU:fix,&  in  ca  pradit^js  PrfCCUlCQfiy^ 
iMbete  »  qua;  dcknfio  cfl  diucriaab  illis  ,  quibo; 
vtuntur  Parochi  vtriiilcjuc  Ccrcti,  quinulLucnus 
prxdi&am  fupcnotitatcm  prarccndunt  ,  icquitur, 
quod  dan  Intcr  ipfescoUitigantes  diueifitate  de<. 
fenfionunti  appcllatiovniu?  ncmpcl^ra-ponri  Paro-' 
chi  Sucri  nonjprohiit  ali  js  Parochis  coUitigan  tibu^, 
&difpofitioit«xtits.  in  dtOo  capicul. vntf  fenreotia . 
&di(fla  l.fi  qui  fcparatiin .  5.  finaL  &  in  diifta  I.  final. 
Cod.iivnuscx  pluribus.  proccdit,  quandocadcm 
caufkdefenfionuomnium  e3ciftit»VK  cxpidlein  di- 
(ftocapit.  vii:  ;liucnri  I.  infin.  notator.  &ibigIofl'. 
&Abba.numcro  quarto.vcificiiloquintorcquiri* 
hir.  &Do^h:M-es  jeFeItn.incap.curofuper.mimAo 
quinto.  vcrficulo  tcrtio.  vbi  de  fcntcnt.  &  rc  iudica- 
ta.  pcrtcxc  io  ifi  qui  fcparaciro.§.iinal.  vcriicul.  co- 
tcrum.tf.de  appeIlat.BaId.ini.  i. Cod.fi  vnuscx  plu- 
ribus.notatc^uc  Guido  Paparjvbifupra^d^cV^  quar- 
.  ftionc  I  20.  num.96.  verfic.  TcrtiotaUic.  &  Lancel- 
lot.  c'icl.iamp!i.icionc.  ii.numer.is.  Anvcrohic 
tranlicts fcntcntixin rcm  iudicatain  quoad  diCtos 
Parf  ch'  s  \  triaffjuxCcfcti  obiiicHt  Pra-polito  Pa- 
nxho  .Su^  I i  j  quo ad lubicdioncm ,quain praftcndit 
a  dictis  I*atcx;hi»vtriul<iueCcrcti,fibi,&non  Ar- 
tliipr.  sb\  tcro  dd>ci  i ,  &  an  ifto  rcfpc<ftu  Paiochiis 
Ccicii  inkri<  ris  xippcllationcm  nonintcrponcndo 
potucrint  pra  fudic.irc  Pra>pofito  Parocbo  SilKri,ita 
vtrtiain  lu;c  cr)dcn-i  rcrpcLtu  cxccutorialesfintansa 
t4tar,pai-ticularitcr  cflkt  vidcndum. 

REVEREN.  P.  DOMINO 

MANZANEDO. 

fymMuTMtHe.  Venem  iff.  /mt^  .l^off. 

ARGVM£NTVM. 

Tutorqui  fiiaeadininil^racionisiacioiKiDlc^iti-- 
ininddidh>&fccutaefti«sitidicaa»wttisia 

aAio» 
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^non  cogitur  itci  um  reddcrcfub  pr? rextu  3 
erroriscalcuii,  feudoli)  nificonftaretcicdolo 
ycK>  ez  daris )  &  perfpicuis  probadonibus . 

SrHHAJLtVU. 

TMttU ' ddmmijirdtjt  rtdditdfpndrMuii*  $tum  ^4m- 
fliMS  rtd4enda.im.i. 

ttonis.nu.i. 

SeittenttA  frsfiimitMr  Ut*  imris  «rdine  ftrnnta.  »ti- 

'ludicis  frt^MuteiKliU^wMiiim^^L^Mtem,  lut' 
WKro  2. 

Xmrcdlfiilitfiiedtlitsfidoceiititr^ekentrMtitnet  ite~  ^ 

rt/m  r:ddi .  w«  w .  ^ . 
CMkitU  error  non  ob^citMr  vbi  ddeji  trdt/fdilio  ,  vel  rei 
i0dkiitiMai.J. 

'j)tUufnt/kntptMS  non fii  fjlcit  j.^  infringendam  rem  iti. 
StMtmt  fU  requiritur ,  ifued  prehetnr  interMeni£e 
itbimvtrmB^ts  perfpuuts frtkiainAitt.titt' 

B  E  C  I  S  I  O  CLXXXIV. 

;t  YOntcnciiDiaiumdenouotationcmredde* 
.1^1  reNbgcidlcncDomiaicd)fuerant,quia(fi 
JL  ^  fcmcl  fiicrit  reddita  amplius  non  cft  rcddc- 
dd.LfcraeLCdc  apoch.publicJiib4o.notant  Archid. 
lolnncs  Andreas,  &  ali  j  in  c.vnico.decleric.  xgrot. 
ill ^Soci0.1cn.con lil.9  z .n u  111. 1  .!i b.4. Rohnd. coi)£  ' 
4^.nuixi.3  9.1ib.  i.Mcnodi.  dc  arbitr.lib.  1  .centur.  5. 
conf.  3  09.nuni.  5  7.Rota  decif.  I  s  7.par.  I  .d  i  ucrf.  po- 
tiifinic  cum  liutiiimodi  rationes  foerint  rcdditar  iu- 
xta  difpofiiioncmtcxt.  in  Lcum  fcruus.  ff.de  condit.^ 
&  dcmonftrat.  &  l.fi  quis  ex.§.rationem.  &  J.argcn- 
t3nus.§.codem  autcm.  £  dc<dend.'&itunatiadinl' 
pcr  Ar!charaii.con(iI.:;5o.num.2.fuitnamquccon- 
tedum  inucntarium ,  confciftulquc  libcr  rationum  , 
qnicumdiAoinuentorio  coraro  ludice  fiiitedinit, 
itcm&Curator  Magda]cnsfuitdatus,necnon  & 
clcdU  Calcubtorcs  ,4ui  dcdararunt,  &  pcr  iudiccm 
ftichtalcniemja^aquanonfuicappdlacHmjqnil  : 
proilliuscxccutionc  fuit  confcftum  inftrumcntum 


Vndfe  qiiam^Uis  oonftito  de  crrore  calculi ,  vdde 
dolo ,  itcrum  rationcs  fint  rtddcnda:.  L  vnica.  Cod. 
dcerror.calcuii.  L  cmptor. §.  Lucius. ff.  dcpa£i.& 
vtrobique  DoAoKS.Sodn.vbi  fupra*numeioquar. 
to.Roland.  numcr044.  Mcnoch.  numcr.  59.  Rots 
dccif.  157.  tamcn  koc  ccilat ,  quotics  adclt  rcs  ludi* 
cata,  aut  tranfadio,  vt  notat  text.  tn  d.Lmica.ibi 
fircs iudicat^enonfunt ,  vcl tranfi^^iono;! intcrue- 
nit.  fiattoLin  L  3.Cod.dc  iur.hlc.Roland.  vbi  fupra» 
Bumerr^tf.  Socin.di^numeroquarto.McnodMii> 
ftonum.37.  ftd  in  pr.rfcnti  n^m  foliini  adcfl:  rcs  iu- 
dicata ,  quin  &  pra^dictum  inftrumcntum  obligatio> 
nts  adimplendi  contenta  in  diftafeiucntia^  &  per 
confc^^ucns  ex  calculicifoie  noh  fiinticerandcnii' 
iufmodi  rationcs. 

Ex  capice  vero  doB)  quimnis  icerumeflent  redd& 
dxextradiiisa  Socin.  vbi  fupra.  num.19  &ab  An- 
charan.didoconfiL330.num.  I  o.  &a  laf.conf.  z  1 9. 
numcr.a.Iib.3.  &a  Menoch.  vbi  fiipninum.3  p.opu» 
efTct  tamcndc  iflo  J.ilo  conftjre  claris,  &r  pcrfpi- 
cuis  probationibus,  &  uon  fufiiccrct  probarc  doium 
prxfumptum ,  fcd  verum,exMenoch.  aui  plureste-' 
fcrr.  vbi  fupra.nu.4o.&  Rou  diAadcciui  f  7«deqao 
doloinprzfcncinou  cooftac* 

REVERENDISS.  P.  DOMINO 
LVGDVNEN. 
Cewten/PtmUtdu,  LmuBig,  tmt^i6oS,  ■ 

.    A  K  C  V  M  £  N  T  V  M. 

Citatiogaieralisn6fuffidtconcrapo(re(roreaii» 
iiecetiamfpecialisfii^ad  maioreni  cauiehiik, 
>  IttmpoiTc^ovacua»  &pofle(£oactaicaiafe-. 
'  queflxaddebent. 

a  r  Jt  M  A  K  Tr  jt» 

PrteejfMSfer  centrMdiltits  contrd  intveffe fMtjtntet  vs* 
lidKtefiyviintiitiblletntniM&tr.iiii,  i. 

PoffejflO  vacuadebct  fcqueJlrari.nH.  i . 


interportes,  quof&iuraincotoad  cootcuta  in  di-  .  teffefftrdtbetfftcidUtercitari^ecfuffcitgcnerAUsci- 
fkx  (encentb  aftrioxernnc ,  &  Magdalena  liberauit     tMieeemrMinterep^tJtety  velfpcciaUsf/iifttdmid 

Dianam,pr6ut  in  fcnrcntia  libcrata  fuerat,  cui  in-      itremcauteUm.nu.  2. 

ftrumentoadiuic  iudex,  &incoconianguindpro-  Jinndttmm  frtfiumitmr  ex  frtdmiHtne  imrimm.  nn. 
xiihibresM3gdaleme,drDianafincienienerunt.  murtj. 

£t  facit,  quod  pro  fcntcntia  prxfumitur,  ordi-  Pojfejfio  vititfki  &  tttemtJtt*  f^m^iii^itkt*ttit' 
nemiurisfuiUeferuatum.  Abb.incapit.cuminter.  mero^ 
numer.  3  3.  de  fentenc.  &  re  indicar.  quin  &  przfen- 
tia iudicis  cxdudit  mctum,  &  Ixfionem .  ex  BartoL 
in  L  i.pcr  iUum  textura.  Cod.  dc  pnrd.  Dccurion.  li- 
bro  o^auo.  Socin.  confiL  5  9.  in  prindp.  libro  tcrtio. 
Bald.eoafiL447.  libropriinQb  Aynbquialiotiefer^ 
conliLii^.num.s. 

PtrsII.Tei».!. 


D  E  C  I  S  I  O  CLXXXV. 

PEndente  litc  in  Rota  inter  Domtnum  Toan- 
nem  Baptiftam  Gambaram,&quonda  Ode- 
ncum  SaccHnm  fnpcr  Paroduali  Ecdeliji 
N  I    '  Bea< 
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Bcatx  Mariafdc  Capolongo  Cencten.  Dlcec.  Obijt 
dcmenfe  Aprilis  proxiaic prxtcrici  Odericus,cui  dc 
dnnoitfoj.  faeratcoDcefltminiandatamdenuna» 
tcncndo-  Vndc cum inftantc  loaniie  Baptifta  pro- 
ccdctctur  pcrcontradi^s  contra  intcrcllcputantea 
4PXt.decif^8.vtlit.pendent.m  nouis,&  deciLCaflad. 
tf.eodemtil;petebat  idem  Ioano.Baptifta ,  vc  in  pri. 
mis  apponerctur  fcqueftrum  tn  dida  Parodiiali  tan 
quam  illius  pofll-llionc  cxtftcntc  vacua  pcr  obitum 
Odecici^  ad  cap.cum  vos.  deoiSc.ordin.Cardin.til 
Clcmcn.  iJn  quarft.  i  j.dc  fcq.  pslTcfT.  6artol.in  l.in- 
terdrc.num.  i.dc  acq  uir.poH  L 1  i  .i;.ild.  in  l.vaica.poft 
■a.3.Cdcprohib.fcq.roircfl. 
j  Vcrum  quia  D.S aJuius  q.  Odorici  ProcuratOT^ 
duxerat  in  aiiis  poft  Odorici  (jbitum  quoddam  in- 
flrumentuui  poltclfionisjdc  iUa  Parochiali  captx  per 
Dominum  lacobumdc  Lcuatis  in  vim  airertarrcfi- 

fnationis  Domino  lacobo  pcr  OdcricumfactXjDu- 
itauian  locus  efTct  fequeftro»  8c  ratiodubitaodi 
iuit ,  quia  cum  vidcrcrur  dcccrto  poflcflbrccoafta- 
rcj  vidcbatur  ctiiiui  rcquin  coutra iJlum  fpedalis  ci- 
tai{o,necfafficerevidetnr  illa  genetalisjcontfa  i»* 
tcrcflcputantcs,  vc!  fpcci.i!i\,  qua:ad maiorcmcau- 
telam  ia^  iucrat  contra  4t<^uui  Saluium.  Caisad. 
diftadedC6.nnm.6bVtlit.pend.Bnt.oonfil.9  i.naiiu 
>f.  !U)man.cnnfiI.4io.num.i.Alexandr.  confll. 1 15. 
immcr.9.  lib.2.  Late  Vantius  dcnuliitate  exddcciu 
dtati0p.nn.t4a. 
^  Histamcnnon  (i!ifl,inrnn]<;  fuiraffinn.iriiiccon- 
dufumj  dle  locum  appolicioai  fc<jucftri,  &  ad  iiUim 
etfc^hnn  (bScete  pnedidasdtationes  quippe  cum 
cx  prsdidi  inftrumenti  produdionc  oriatur  in  Sal- 
uij  perfona  prsdiii^ptniii  maodanim  .  Battol.  in  1. 
vu  Igo  in  fin.  de  adminift.  tnior.Eoman.confii.486. 
numcrovndecimo.  Aym.cofilt8i9*  nmneroquiato. 
Capuraqucn.  dccif.  1 8  ^ .  numcro  tcrtio.parte  fecun- 
da.  Accoramb,  dccif  ij.libroprimo, noncftho 
dieandicndus  idcm  D.  Saluius  dum  fe  procunito^ 
rcm  negat  ad  cftc(Sium  ncpofllt-dtan,quandoqui- 
dcm  fi  cft  Procurator  ad  produccndum  iurapro  la- 
cobo,  ctiam  lacobi  Procura:or  cenftri  debec  »  ad 
hoc  vr  p:n  lacobocitctur,  ad  l.fcriiu!nquo(iuc.§. 
fiiiai.dc  i''rocurat,&  nol.in  cip.acccdtns.codcin  ti- 
tulo, &latcperCa|ir.  r^ul. 62.  Icaqueveldi^uf 
S.uuiusnon  cfl  Procurator  Iacnbi,&:cocafuinftru- 
mcntuin  puilcdionis  noncrit  dc  avtiSj  ncc  potcrit 
oliijdjquodin  a^5CQnftet.decertocontradi(florcj 
vc)  Saluiiis  cft  Procurator  ,atqiie  exiupradi^fiif. 
fidt  qu.od  iticrit  citatus. 
5  Idqneeomagisprocodicftantefn(pidone,qnod  i 
lacob.  fcicnsinftarca^ftiuasforcinduciasrcm  ,ftra- 
hcrc  qu^riCj  vt  intcrim  fc  contbueat  in  fruCtuum. 
pcrccptione  .  Namque  altis ,  vt  (ux  poflc^onis 
tranf^iiifit  inftrumcntum,  ita  &  mandacum  rranf- 
mictcrepotuiiTct.  Vnde  flantcinccnitudiuc,  An 
laoobns  fit  in  pofsellione,  &  quatennsitafitdete' 
fia  iam  dicta  p(jfscf!*io  vitiofa  ,  &  attcnt-r.i  ,  <?v:  c 

couicrroguftato  aliquaexpartebonouucD.loaa; 


CLXXXVI. 

nisBaptiftaf;Domini  ccnfucmntcfscapponetidum 
fcqudlrum ,  vt  bcndicij  trudus  illi  ad  quem  dc  iure 
Jpedabnntjconierttentarsaddecijl  Put.  j  jo.  an^^. 
hbiiA  a494itt.3.1ih.|« 

REVERENDISSIMO   P.  D. 
L  V  G  D  V  N  fi  N* 

VeruUeu.  Qtf^eU*.  Mercurij  28.  luatj  i<foS» 

ARGVMENTVM. 

Dcuolurio  collationis  a  quibus ad Papam  fiac, 
&:quoi.ittmpus  requiratur,  vtcollaciodcuol- 
iutur,&  inq^iibusbeoefidjsliabeaclociimde-, 
uoludo. 

SFMJijtJilFM. 

Deifttutioiolljrionis  benefuij  debet  plttte  »  ctful»' 
dtitter frtbart.»itmtro  i.  VifiradxtmetMird  f*£ife» 
rm. 

Jieuoluti»  ctBdtienis  htntfic^ ft aCafitnIo ad  Ordina- 
ruiittt  Ortbtsrisdd  Metrt/clitaiuum^e»  MdNttg- 
tum ,  ttNmnek MdPaftm^i» qii»  tmtimmMr. .  Mf- 

mert  i. 

JDeii»I»Mt$dPt^pjMhvtfr$ierMr,deietfr»kirt/hit^ru 

megtigentituni.  t.  ^ 
Pdfj  fMMKdefrttudet^vtidedta^iiHtiimfrt^imltm 
veUtvtifr4»t»tit»e.»».  1 . 
Temf»s  ftx  mcr.fi»mad  pre»ide»d»m  tU  hempi»  itm 

eMrrit,iiifiM  die  fi  ientixvat/iti9»is.iut.  \ , 
DcHoliitio  'i't  hMh'atl»cum  fcientiitdthttegitmAttm 
fritfMmfta  ft^jTuit.nK.z. 
De»»iiiti«  ctffjt  I»  Lenefcifs  reftrmttiitMt»%» 
ordinjriris  kentfueis  rtfermMg  tmfirre  mm  feit^i 
»Mm.2. 

B«mefci»m  <v»it»mm»mdititmr  vac4re.ium.  a. 
He-tolftio hak  t  hcTn in  vitttuai^^tfttimtttmm^^ 
.   cenftrri f^fuMtaiMm.l. 

ytrhdfmmtte»fektmrfimrttUmt»m0hiHm»qmmmt^hii 

eliMt.nMm.^. 
Fititrbenefiiil »»» fr^atMr ftr  ItcAtitmtm^»,^ 

D  £  CI  S  l  O  CLXXXVL 

FViteondafom  jgratiamBelletiinonefieiaftii 
ficatam  .  Illacnini  fiindatur  fupcr  dcuolu- 
tionead  Sidcm  Apoftolicam  vigore  Conci- 
Itj  Latcranen.  iuxca  capir.a 2.  deconcefs.  prxbend. 
Idcoque  ea  deuolutio  bcnc  ,  condudcntcr  cfseC  • 
probonda,  roaxtme  contrapoftcftbrem .  Putr.de^ 
ci£  366.  libmtertio.  Acgid.  decif.  265.  Hniolino- 
di  autcm  j^robaiio  hoc  ca(u  non  adeftjfiqoidemcOOl 
dcuolutio  £ata  CapituloadOrdiiudiuii»abQrdt* 

nado 


Digitizcd  by  Gftogle 


.  i  Dccifio 

aarioad  Mctropolicanain^b  eo  ad  Nunc!um,d  qiio 
dcuiquc  ad  Papam  tcrminaturpra?didorum  omniQ^ 
|ilDbaada  ci£:t  facceffiualcmcffais  ncgligenti3..cap. 
a,&c.licct.cl  i.dcrupp.ncTil.Prcl.Cjlof.in  Clcm.viii 
cajnvcrb.locorum.co.iic.  Quia  Papa non  prslumi- 
mhoc  caJu  vti  velle  pncuentioncj  vt  fuit  di^nnvin 
vna  Calci.jtcn.dimidisPortionis.  ly.IXctb-i  58»"' 
coram  Orano.  Tcmpus  vcro  rcxmentium  non  currit 
^a-dklcicatirvaationis.Rcbu£iiiprax.ricuJds 
deuolur.  nuffl.it>' £t  £deiitia  cft  probMKk  ibidm 
num.t2;  ■  i 

't  Vndcquicquid&deOKlinarioex  praefuniptioa' 
ncproptcr  VificationcmA'dc Capituloproptcrpof 
fdiioaemjquam  a  d.Capicuio  pccijc  Lcpotacus  ob  va 
«iatianem  per  fflomm  Martini  FaUetti^ialtcni  inali  js 
■dcftprarfumptioigr.oranti.1',  cu  tamenad  cffedtum 
deaQhiuouis  fcientiadcbeat  cHccerta}  uec  p/umpia 
lMfieiar.Pat.dcdf.i43.Kb.2.Mohcd.dcc.4.  eodtUte 
Ibelncchoccaru  confidcrari  dcuolntiopdtiPrimoqA 
vacauic  Capp.in  menfe  Febr.  rcfcruato.  Dcuoiutio 
autcmceflatin  refcruatis  j  quippc  cum  bcneficia  re- 
feruata  Ordinarius  confcrrc  non  poffit,ncc  cti.un  il- 
liusncgligcntia  dari  poffitin  illorQ  collationc .  Caf- 
f3d.dccif.8.n.3.&  S.dcpubl.  iiccundDhocquiacalu 
vacatio  fucrat  confuinpta  pcr  vnionc  fadam  d&bac 
CappellaperboJiicm.Cardin.ilcm  Guidoncm  Epf- 
fcopum  Verccllcn.  cuius  Vnionis  vigorc  Lcporatus 
pnidiAte  (.'.rpcllir  poncfiloncm  apprc-hcndic.IdeOk 
qucnonadcrat  Jocus  CollationiSjrcdcr.innfiLioo, 
DUm.2.Sarneo.  deTriennali.q.8.Rcbuti.iic  V  nion. 
mi.>|;Parifxonf.  j  i  .nu.  1 0.110.4.  ^  P^*'  coniequens 
nec  potcratdcuolui  adScdem  Apofto!ic.i,curadc. 
iiobttioinvacantii>us,&  ijs  qua;  contcrripoli'uac,lo 
cnncantunniiodo  liabcit.c.».dec9ncef.pr£bchdKi 
Scantcautcm  quod  vac.itiopcrdic^tamvnioncmiam 
coofnmpu  iuerit,noa  iufiragatur,  quod  lutc  allega^ 
liim:deelauiida,.fioetlbqttoms  nM9dovideb'c«ciP- 

liusvigorccapI}K»(Tc  vacatii  inLm  in  mcnfc  rtfcrua- 
t&,acciuinc  ncccifariatu  jpbationcnidcuolutioaisi 
Non  obftat ,  quod  didrar  vnionem  debuiflle  faabeie 
locum , qoamdiu  Rcdor  confcquutus luiifct  annos 
a  j;  Idcoquc  Lcporiitus  non  potuiirct  vti  ftcukite 
vnionis,  cum  bfcnefidtftn  obrincat  viq .  ad  pKcdidfi 
annuum  valorcm.Fuit  cnim  rcfp6fum,quoad.Capi 
peliam  SinCii  Pctri  cx  tcftib.  propartc  Leporati  cxa 
ininatjs,qui  funt  plurcs,&  abique  exccpcione^atique 
mdiiuconduduntdecommDnivalbitoparaiuenitt 
tempus  nonffilum  .mni  i  «r^o.  dcnnotemporc  L6. 
poratus  ccpit  poflciiioncm  CappeiJa.\dc  qua  contro* 
iKitiCar,fedetiamannoru  prjroedentiom,&  fcquen* 
riumapparcrc ,  quodva]orpra:di«.*la:OppclIr  rtort 
afccnditadaurcos  ao.ctiam  nondcdu(&isoncribus, 
quibusoomputatis  forfan  ad  aurcos  i  a.n6  afcdtdftl 
V  Itra  quod  conlbc  dc  litc  fupcr  ditfta  Cappclla  inter 
Capi:ulum,<3i:  Lcporatumjquallantc  Lcpcratusno 
poteft  dici  padficus  poflTeflor. 
'3  Qlio  vcroddC^jipellam  .SS.Simonis,&:  Iuc!a',ca- 
iu5  iiutfcusdicuntui  afccnderead  aurcos  lcptcm  ia 
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circa ,  vltra  quod 

iianCtiPctii  conltKucur.c  lUiamam  aurcoiuiu  15.  . 
f  dcdudis  oncribus.  .\diuic  tuicrcljwfum  illim  Cap. 
pcllam  SS.  Simonis,  &  iudarnon  fuillevnitam  cx-- 
prclic,ncc  probari,quod  titulus  lilius  cffct  pcucsJLc» 
poratumj  fcdpcciu$,quodde  Ordinc  Capituiio^i- 
gcb.^t  fruAiJs  in  computuirtcuiufdamfumni±,quas 
iibi  pcr  di^um  CapituJum  prxftabatur ,  &  ita  inccl- 
ligandacftqoietatio,  qilxdatacdcranno  xjSp.  fif. 
fta  pcr  Lcporarum,  qiiia licc;in  fubfcriprinnc  fcno- 
ininct  Vicarium ,  noii  umcn  apparet ,  quod  feceric 
quiccanriim  vriVicarius,  aec<fnodvcrbuniJIadv 
ftct  reftricliucfcdpotius  dcm6ftratiac,adtBad.pe» 
Natt.couf.iPf.nu.y.&icqq.  >  :j 

4  Accediequod  Bcllctij  gratia,  ncc  qaoadvalorett 
Cappcllx  dc  qua  agitur,^  idetur  iiiftifi^ata-  Data  cll 
onim  ia.XaiJiptilis  i^o2.&cimKn«cftcsproiliiu9 
jaftifcdubncomoiesdepofmntf  drmenfe  Martijan^ 
irifcqucntis.  Prxrcrcaa':j  Loquunr.srdclocaiiouc, 
porc^uamJion  probari  valoreni/i  uit  farpiiis  dcditimi 
dij  dcauditu,alijfaciunt  qaaidaindedudtaues,quf 
indigcrcnr  diiculfioneu  Poftrcmo  auUarcnus  iu^ 
ficatum  6ft ,  ({udd  nxnnpir  ficlIetiuS-,  .Lcporacam 
nullo  tiiuby  (ed  propria  tCmorit3t0tlecinuilii:,&:  dc 
tincrc  didam  Cappellam,'<CDoftat4BindeTicola 
Vnionis^  .  • 

IX  A  M  A  S  C  E  N  O. 

-f. ■■■  1    .'-< 'I'. Ifl*. -  ....  .        .  • 

'A^K.^CrV  M  ]^.N.  T..V  U.:Z'''t- 

,  .   /....-....  ;  r  .1    -        ^   .!•  ^.r  ••     •       '  ■ 

Pj^uebcio  ^  Fapiaq),  qu^  fMffragetur, 
.&anexappofitione  maruis  Papc  fada  cx  falfa 
caufa  tangentcpcrtincntiamcoilauonis  benc- 
ficium  rortaneat  affe^um , 

r.\  r  «  .1111.*  iii-  , '   ;         •••..   .  • 

Stitrogatms  ^Atiofe  mn  dehtt  immirti  in  ftfr^wum 
infi  prttitit  trtferttMimu  d}grd  »jd^m4imfelU.  lau 
ifter»  I. 

PfittUmire  pote^  Pjtpaquemaimaue  e^UttHtm  tttm fi 

Jft  Ctrdinaltf ,  cr  habrat  indtrttnm. r.ti.z.  "  • 

Sentficittmaffeiinm  frefter  AfftfitiontM  mMKs  Pgfd 
imptt^Mliiit  frjaferPMfiimettifiire.nif,^.-' 

PritMentio  qu.tndo  Par>j  vrortidit  .,i'ti  dc  rcfirt/tttr  ,  ft 
tenef  ciummntftrejeriiatum,  nonfuJJrMdtur.  »it- 

Suhr3<r.iti(i  ^  r.  jtiofj )  tquirir,  qHodbencfciumfit  liti«rio- 
fum^vel  referuatum ,  tilias  ntittft /itirtgi^it » ftdnt' 
Mapromfit.nu.-i^:  •'•    • ' 

Bmtf.cittm  mn  dicitttrrefrH.ituni.riH  .rffrcT.tM  tx  qua. 
Uhti^f^itiitmdimtPafai.  Sfdstademumniffa-^ 

N  4  /^mK 
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f4  mtMtMtur  tx fdlfi  ctMftit*iigtMtefertitu»tiam  eol' 
lMt$»»u.iutm.j^& iut.%,  Vhietatrsrumtaiuuadt* 

'  Stttuvm^fUmit^  trm  nnMfu/atamfm^» 

D  E  C I S I O  CLXXXVIL 

2  nr>Vic  tcntum  lo^.  Claiieoti  noii  eoapaere 

IH  inuniffioncracxgratiofarubrogacioneabrqi 
JL  iuftificatione  oroniuin  narratorum  in  fua  gra 
tia  >  quia  ipfe  uodocet  0|>peUaniam,dc  qua  agitur 
cfTe  Utigio£un>vdafiualIwlam,fiue  refcruatam  Se> 
di  Apoflolic*  5  prout  iurc  tcnetur  doccrc ,  aUasnon 
cfi  locusimnuflioiu,  vt  fuit  dccifumin  Burgen.dc 
Plii00mo>S4«Odobris,&  ip.Noocmbris  i 
iap1bounem.GipfioinBononien.C1nonicatus.19. 
Martij  x  590.  coram  lUuftnflimo  Cardinaic  Pamphi 
|iOii&  in  Gienen.  PrxAimoniorum.i Febru.i  59|, 
coram  Illuftrilfimo  Cardinalc  Blanchetto,  in  Cor- 
dubcn.  Prxftiinoniorum  s  i .  Odobris  1596.  coram 
baiDJnem.Litta>&  magia  «miicitc  in  Mirandea.1^ 
rochialis  17.  Martij  1600.  corara  R.  P.  D.  I>ecano> 
vbi  plures  cafus  fueruut  diilm^ .  Nec  fufficit  taU. 
ter  aocae  dc  pnedidis/ed  necefle  eft  paccns,  & 
nifefta  probatio,vt  fuit  dccifum  in  Neapolitana  Rc- 
dori«  1 3.  Februorij  i  j^S.  coram  Uloftriifim»  Car> 
4ii|j|kI>SimphUja^B^aiifaOcecan.IH^^  t8. 
luni)  1 5^8.coramR.P.D.Ludouino  in  MeUtcn.Pa- 
iDchiaUs  »7  jQnij.i69u<Qram  H.  P.  D.  Cocciuoiu 
MontisFalifiiOppdfieso.Ianiiarij  160}.  coiam 
IlluftrilTimo  Cardinalc  Lancellotto. 
'%  Refcruatio  autcm  fcu  aifcdio  falccm  clarc,  &  ma- 
luiefte  non  pn^atur  ci  co ,  quod  CappqUa  >  de  qua 
agjcor,vacaueritdic  ^.O^obris  in  Ciuicate  Ncapo 
lij&PaplcontuUtdieao.  ciufdem  mcnfis,exquo 
tnfiBrtur  Papam  pranieiiifleOrdinatium  Toletatnum, 
cumtambcciii  tcmporenon  pocuerita&ne  Tolet. 
ouncius  vacationes,&c]arum  cft  Papampoflcpr»- 
ucnire  qucmcumque  CoUatorem,etiamfi  eflixCar- 
dinaiis,  &  h:d)eret  indultum  ,  vtin  Caufa  Hifpaldu 
Penfioiiis  i4.Iani|ai;ijx597.corambo.mc.Orano. 

3  Qui  2  pro  refponfioneiuitdidum  >  aut  vim  ficri  ia 
leferujtionc  menfiiiaMttfflpcaeacntioQeiancm«£'  • 
fcdionc  rcrulrantecxappofitionemanus  Papzqua 
ibute  nou  potcil  aiius  confetrc,vt  in  cxtrauagdt.  ad 
RgiBMMqiioqiinteroommuncm.Abb.incJnterdiIfi- 
fios.numcr.i.  decxcdtpKclanDecin  c.vtnoftrum. 
ouin.3.dcappdl.cum  aUjs  aii^atis.In  rcfcruationc 
noB  poceft  ficri  fundamaitnm  ,quia  regula  mcfium 
exccpruat  Cjrdinalcs,&Cardinalisefl  ordinarius 
Tolctan.  In  prxucQtiaae  minus ,  quia  datur  tantum 
giaci^  fubrogatiojaoo  autem  gratia  principaUt,in 

•  qua pofGtcognofci,  An  Papavolucritpriucnirc, & 
p/otchcIfc,quodPapafcccritcoliationcin,tanquam 
de  reieniato,quo  caiu  non  ittuaiec  piaeaencio,  Rom. 
confi.33  j.num.i  i.Achil.dccif.5.  dcprtbend.  vcrf. 
fiuc  vktinodcciiiunia  Cauia  iLoiaana  <PCT;i<attta. 


CLXxxyn. 

Sanf^i  Pctri  27.  Noucrabris  l^iA^BIBBlIllafttift'' 

mo  Cardmaic  ^crapliina.  . 

Quatcnuaaucemdaictur  gratia  prindpaUa,vt  vp-- 
parcrcc  Papam  voluitfc  praucnircadhuc  non  cffet 
locusgtatioikfubrogationiabiq.  vaiiicacioneom- 
ninm  narratorum,  quiagratiolafiibcogatiodc€dc» 
rat,qucd  cxiflat  Iit;gium,autrcferuatio,alias  110 cft 
propria  fubrogacio,icd  noua prouifio.  Vitalin.iu  Cls 
iBen.tJitt.i4t.cumdnobaaieqnentibus,vtUt.pcn(^ 
Samen.pnMEmj:iquleiubrog.in  fia.Moheda.  dedC 
3.num.s.vtlit.pend.&fuitdcdfumiadida  Roma» 
na  Clcficatus Sanfti  Petrj»  cotam  IHHftrifenoCar-  9 
diaalePamphiUo. 

Minus  potcft  diciaffei^umbcncfidumczappofif 
tionc  manus  pcr Excrauag.  ad  Romaa.  cum aiijs  fu« 
pcaallcgacis,quianoquzUbec3ppofitiomanns  Pai* 
par  caufac  atFc»:tioncm,  fcd  ita  dcmum,nifi  Papa  fiic- 
rtc  motus  cx  falia  cauia,ialccm  ungencepcmocnciS 
coOationiabcucficij,  qoiacoacnlit  beaaidnmcaD* 
quanircfcruatum ,  quod  vcrc  non  erat,tunc vero no 
caulatur  atfcctio.Homan.d.coni. 3 5 ^..num.  14.  Roc* 
dedCia.decooceinpnebcnd.  in  anciq.ProbuidMe* 
noch.in  cap.tibi.num.  :o.  dc  rcfcript.  &  fiiicdii^um. 
iu  d.  Romaoa  Qcncatus  SanCti  Pccri,  &  fadc  AdiiJ» 
5.4epn(ben.fiipnaUe^.  Nooobftatexciauag^d 
Rom.Abb.  &  Dcc.  &alijin  cotrarium  aIlcgaci,quo» 
niam  extiauagansiiianon  ioquicur»  quando  Papa 
ccraiiitcirea  pcrcinenciafflCoIlatianit,qttia  imdiap» 
pfjnit,quodPapafcicns,&:p™'^^"^  volucrit  rclcrua.. 
uarc,^tpatetiaaUcgato  ^.ao.  Namquodquc,ibiia 
quibtttdecrccttm,  &rereniatio  haiuniodi  apponun 
tur,&pauloinfr.i  vidclicct,  Dcbcncficijstalitcrre- 
rut\itis.  Abb.vcro&  Dcc.&  Anchar.per  Dcc.aileg* 
nonioquuuturquando  PapaemlttitdicapettiiiCB* 
ttam  coUationis^  ncc  dcfuic  ratiodinerfitaus  inter 
vtrumquecafum .  Nam  quaodofiJficaacuam  un* 
git  pertinendam  collationis,  poifiimiitdieere,quo<l 
Papa  filciBi0et  coUacioncm  bcncfid  j  ad  &  non  per- 
tinere ,  non  appoiTuiflccmanus,  nclcdcret  Ordin»> 
xioscoUatorcs ,  &rcferuatio  norraucft  caxaciue,  vt 
«oafideraruoc  aUcgati  pro  bac  parte,  quando  autaii 
«rror  eft  circa  quaJicaces  prouifi,  vel  quodfimilc, 
tunc  oon  poflumus  diccre  Papam  fuiiiemocumcx 
fiilfa  iaafii  ad^ipofeioBcm  manuum .  Naaiftcfi 
poffumusdiccrcquod  non  prouidiffct,  nonpropte- 
rca  po/fumus  dicere,quod  noit  prouidiifec/uper  quo 
camen  phu«sfoltaicamfideraticafns,dcquibuaper 
Ancharxonfi.58.  qu!  tion  fueruntper  Domiitosex^' 
cu/fi .  £x  prxdidlis  infcrcbacur ,  quod  cum  appofi» 
cio  mdaasBMicauiet  perneceflieaffedionemjqnia 
poteft  dari  cafiis,  quod  bcneficium  minimercma- 
ncatafiiedum,nonconftarc  dc  atfcdiaoe  cx  co  falo  , 
qnod  doeeacnr  ttuaifirfte  de  approbatiaae  9  fie 
non  dTclocamgratiofir  fiibroguiQni*  Etltt  fiiitfe- 
foltttum* 
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K.£V£K£ND1SS.  P.  OOMINO 
L  VG  D  V  Mfi  N; 

'■  AKdVMENTVM. 

Incolatus  &rdoinidlium  cx  quibus  probenir> 
ad  effofium  obtinendi  beoefidiuDy^uodiiifi  ia 
coiisconferri  pocelh 

Mmi.1. 

Dtmiciliim fr^huKrex  anim  hdtiit4ndij& ftrmMOt- 
ii.nmm.  \.yhi  UMmer.  z  .tx  quibiu  fMi^gtur  rite  mU' 
mxt. 

AjfertttHi  dliemmJttUiirimkU^^fauktuattiiutm 
ms.0xm.  i. 

ti.num.  3.  ^ 
JlutUdicaxrqiii  fjofticifdtde  btnertlms  «xcrihut 
bt$Mm.i. 

JiiceUi//iltt>»JidtMr,ffujper  dfcfnfiium  in  Uco  fer- 
wnuifit.mil.  l .  Vhi  futd  ex  deceiuiy  hMhitdtitne  indMci' 
tmrgimm»ftmMeiUs&ide0ibeeiimiminit.^iietef 
f^mm{vhiMlimHdec»nfldt  <te  dicle  ammt. 

^emieitiiim  luiitstiMut  i»  dmelims  fHftftittmhereft 

jHcildtiisfrohdtmr  ex  dcfcriftiuufii^  h^^Kfm  % 
,  emmetiiu*UdtftrAm»tmr,mu^^%, 
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dTcfiUumlacokelodJdc  Montilc.  Incolae- 
nim  lod  didtur,  qa$bi  fuum  cootulit  donici 
lium  J.Ciuc5.C.de  IncoLlio*z  o  J.papiUus.S.incolai. 
d«  vcrlKir.i^Dific.Oitau.in  trad.de  mancip.dofiud 
llbm  vcToprobatnrex  animo  habitandi>  &  permant 
di.I.domiciIiumeius.§.Ccirus.£P.de  municip.AbJn  6 
c.fin.|(ie  Paroch.  Rotadiucrf.decif.i  ^o.nu.j.por.x. 
Surdcon  f.  3  46.nanc.4.McnoduieArbit.coaCStf» 
num.2.&  fcq, 
9     Hoiufmodi  animus  In  Fabiflio  Ludonid  Paoe 
lide  iwuiiieAus  quando  dc  anno  x^^^.ficque  per 
quinqaennium  ante  vacationc  Cappcllaniar^  de  qul 
agiturpetijtt&obdnnklnlooctlimloddeMontilc  ■ 
admitti,  fidciuflioncmpr»fiit)tdeibihabicando,cu 
coca£unUiain  oppidum  booa  mobilia  ura4>ortauic  # . 
'&  Ittbdtdomunaiicvtam,  inc{aa  cnm 
(icutpromifcrat4)abitauit.l.i.ibi  Bart.num.i  i.l.af- 
iiimpuo.$.  lunsprudcntibu^Jbiqucidan  l^.nii.a. 


CLXXXVIII. 

{T.ad  municip.  Bald.  in  Rubr.  C  (1  a  non  compctcn. 
jud.Rebatf>in  d.$.iucola4Vcrficul.quaKo  quomodo» 
tftatfmaoL  beneprobantur  perieAes,qnictiain  ad* 
dunt^quodfc  vocabat  Incolasd.loci.Vndc  fucccdit, 
quodin  hts^uac  in  animo  funt,ftatur  cius  dic^Ojglo. 
jnSuiltv.Inltdeaft.Klaiol.innibr.Cdepiobac.mu-. 
1 2  2.  &  nc  quiddefit>qniafbcian  fimplex  iticolarus 
nonfaceretquemeMdmbcnefidolhtuti.Oftr.ia 
i.onmespopuH.in  fin.de  Ia(t&  lar.nifieciam'  onen 
fubilTct.  Marlil.inl.fin.nu.  1 14.ft.dc  iurifd.omn.iud. 
Par  i  i .  confil^  4.n  um.  i  ^.lib.^  .Molin.coqfiL  79.  nu* 
74.1ib.}.Dec.conCs|8*nnm.i  c.teAeseiiamdiCpo- 
nancFabriiumdeconoribus,  &lioaciiiba$paitic». 
poOe  cum  alijs  d  Joci  de  Montile. 

Non  obftat,quod  ex  L  a.Cde  IncoLlib.  t  o.incoli 
demumisdicitur ,  qui  pcrdcccnnium  in  aliquolooO 
permannt,nam  ilUlex  indudtcx  dcceonij  habitatio 
ncanimumpermancndi}  &perconfcqucns  incola- 
tum  ceterumvbideanimocdftatcsprefle,  vt  in  hoc.* 
cafU}  non  eft  certandum  conieduris,vt  poft  Ab.&  a- 
liosdcclaratinhisterminis  Marian.  Socin.inc.Hn. 
vcrf.d.principalicerquarro-  dc  foro  compctcnri,feqai 
tut Surd.diifto  coafi'.  J46.nu.4  &  inliistcriniiiisin- 
coljtus  intcx  Hifpanos  (lixit,Ouioia  m  ua^dc  no* 
btlicateHifpattiar^.3.c.  i.nu.6. 

Non  ob{l.5t,quod  Tabianus  fe  vocaucrir  ctiara  in 
colamiod  de  AImurillos,ibiaueinterdum  commora . 
tus  fic,  qnia  in  Almarilloshabicabac  rationeodicij , 
&  ex  acddcDtCjdomumaHtcm  apcrtam,filiofque,& 
famiiiam  in  hoc  loco  de  Motil.rctincbatprxtcrea  n5 
cfttaeonoenietaSiquodquirduobusinlods  hab<pR  . 
domiciliuhabitationisl.habco  I.jlTumptio,d.l.ciu$. 
S.|Cdfus.&dc  municip.c.a.deicpulc.in  6.$od4a<^ 
«.fin.nlt.ak. 

Minus  obftit  quod  nonfucrit  dcfcrjptus  in  lift4 
quadamdeann.  i  j^j.fadade  mandato  Regio,  in 
qua  fuemncdefcripti  oinnestncobrd.IoddeM6til. 
nam&idpotuitcnc  cx  nc^Iigcntla  illorum,ad  quos 
^)eftabatdidamliftam  fjcercivdeiteO}  quod  Fa- 
biaims  tunc  temporis  abcrat ,  &  exercd>at  i  n  prardi- 
AooppMode  Almurill.cfficium  Confaloncrij,  maxi 
mecum  io  ali  js  liftis  fadis  tam  ab  ipfo  Parochn ,  qu2 
ab  vniucrfitatedc  MotiLappareat  ipfumfuiflcjcicicri 
ptum/icut  ohos  inoolasCcphal.con£764.  Mcnodb 
confil.7 1  .nu.7  j.lib.  I. 

Dcniquc  prxdida  magis  proccdunt  ad  cffedum  , 
de  quo  agi  tur ,  qui  eft ,  vt  Ludouicustanqnam  fiUas 
incolr  bcncficium  poflitobtincrc,  quocalu  bcnigna 
intcrprctatto  fadcnda  cft.  Bald.conf.  183.  numcr.a. 
Aleaxonf.30.nu.  1 4.&  confil.42  .Ub.  2.  CcphaLcon? 
fiLi 57.num.2  j.Iib.  i .&  ita fuit diclum  in  vna  Can- 
tuau-4.Martij  i  jaa.coramReucrendil&moScraplu 
lio*&tnaliaToletaoaPorttonis  primaMaij  if^. 

fmjjjiw  lllqftrilfatft  M^"*ff 


aEVER. 
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REVERENDISS.  F.  D.  PECNA 
p  B  C  A  N  O.    .  ^ 

BHmn,  Dedmmm,  Vemns.  i.Decimhis,  i6o€. 

A  R  G  V  M  E  N  T  V  M. 

Spoliatus  qiiafi  pofTefTionc  cxigcndi  dccimas 
quando  quis  dicitur ,  &  qug  proDarc  debeat  .ad 
cficaniBVtreftiniatiir. 

BrMUAHlVU. 

mcro  I.  ■  ' 

7t(l{s  namer» fluret  dlifSfrxftmmW.mm.%» 
Pojpfh  M»  wMtMirtMmKt^aw»  ftrfimifUrsfKm 

fejjldftsir.  nu.  3 . 

Jgnurtm^r^it»t§rUfrfer  dtcimu  tatmfnk»* 
re  titulttm  cotordtnm fujtfofftjjxoms.nu.^ 

Hic frtcedtrt  quSd»  uih» jffoltf  tntentMnr  ctBtrs  tmm , 
quifefkiuUtimjMremmmimJM^ 

SftbareAitnr^iUftfiiifitiitfdiienmmpitMi'^  . 

[D  E  C  I  S  I  O  CLXXXIX, 

NtCDtinerdt  Dom.  Diddcus  dc  Soia  Commcni 
dje  V««Cmci«  otdinis  SafiOi  loantus  Hic 


CLXXXIX. 

bLperhanc.name.i.vcrf.iiimaliadeftplciii^ 

dttcmp.ippt:ll-        :        ,. ••  : '. 

Necad  iLiii  pcrttnebat^quoddiccblnt  Infbtmdii 
tes  pro  Cartunanis^uod  Moafittiwn  AOqaam  UA- 
uerat  Dccimas,&  quod  proptercaprimumcxtrcmu 
non  dlct  probatum,  de  icporc  qaoipii  Cipcruut  pdfe 
diimipoffideiT.Qoiafuitidjwafiim,l}diBdci»i  po^ 
fcflioncin  mctiamurcxpartcpolfidcnus,  nonautem 
cx  partc  fpoliantis,  &  cx  mutatione  pcrfonar  contra 
quim  poflidctuf ,  no  mutetur  poAdBo^  idco  poflcflbr 
antiquiorcfl  in  fuapofrefTionc  manurcncndus.Gui 
lJoPapadccit6aj-l^ut.dccir.  1  i  x.libr.j.incipicntc 
dubiuuiinvnaAlboiCii.penfionis.  Qu^>usnonrc- 
feginturpriuilcgia  Cartufianoru  fupcr  cxcmp'tio- 
neafi^tionc  Dcciinarum,quiacumhocrcfpiciac  al 
dorem  indagincm  laceriuf  fpoliatus  erat  nuimtc- 
ncndus . 

\  Dcraumnonobftat,quodagaisrcraedioreftitu- 
toriofupcrdedmisteneatorprobare  tttnlnm  colo- 
ratum  fuxpofrcfTionisc.ad  dccima.s.  dcrcftit. fpo- 
liat.lib.6.quiaidproccditqU3ndoaAiofpolij  intcn. 
Utur  contra  cuin,qui  fefimait  in  inrecommuni.glo. 
ind.cap.addcctroas.invcrbo.cundcm  Clcricu  ,vbi  - 
Anchar.  nu.4.vcrf.  fi  vero  ius  communc.Gcrain.nu. 
I  j.verf.autcm.Clcrici  voluntprarfaibere.FAnc;n;^ 

.  ^vet&.cafu pri ncipali.Dc fcciido cxtrcmo odfidbtt 
cx  co,quod  Cartufiani  rcquifiti  foluere  id  fafietet^^ 
cuIkbant.Tunccnim  fpoliarc  dicQtur.Patkded£i 
lib.5.GnidJapgdccif.6»9Aot^j5«dminicBiii.'  - 


1 


_  rofolymitani  ludicium  fpolij  contra  Monartcriu 
Scalx  Crli  ordinis  Cartuficnfium  Ciuitatis  Elbo- 
fcn.  quod  anno  1 589.  cmcrat  pr»diumdeCortc  c6 
fiftcns  intra  limitcs  pnrdi^flx  Commcndx  ,  vnde 
Commcndatarius,pcrcipiebat  Decima$,&  Monafte 
riumpoftemptioncra  ,easfohiere  icdifibat.  Vnd« 
dato  dubio  an  ptaedidns  Commcndatarius  habe- 
rct  fundatam  intcntiencm  fupcr  didis  Dccimis  » 
effc^lum,vt  in  iudicio  fpoii  j  obtincrctcontf*  Mona- 
ftcriuuJjRota  vtraqucpartc  Infornutc  refpedlu  Do- 
miai  prxdiAi,dc  fpolioconftarcccnfuit,quiainboc 
iudicio  probauit  vtrumquc  cxtrcraB,videIicetfean- 
teqnam  Monaftcrium  cmerct  fuiflc  in  pofli^flionc  exi 
gcndi  Dcciinas,  &  poftquam  Monafteriumcmiteas 
nonperccpiftc.lnnocin  c.fxpcnum.  j.vctfic.  immo 
plBS.deieftitut.fpoliat.Abb.  in  ccaroad  fcdcra .  nu. 
X7.&  i8.cod.titulo.AleXi«Mifil.94*"»**'^**»5»Af 
fli^.dccif.3a7.infinc.         .    •  . 
•%     Primumattiemam  probaperit  ComniW4Btnns 
pertcftes  conclndcntcrdeponcntcj,  Commcndita- 
rioscxcgiftc  Dccimasdc  prxdio  dc^CorteJantcquam 
adCattnfianospcrucniffct ,  quibustcftilm««to|u5 
bcncinformatisadhibitafuit  plcna  fidcs,tumquia 
aliquicrantdc  habitatoribus  indiclo  prxdio,tum 
quiaahquic«antdeiaiwidecimascomgcbant,& 
aim(]aKsaiiniaoAvbiiiiiiiicimff.deccft.BaI^ 


R  £  V  E  R  E  N  D  I  S  S.    P.  D. 
LVOX^VNEM. 

Ctntttn.  TmMaiLmutd^, 


A  a  G:.V  M.EJNI  T.y  H  : 

AccdKiSM  faabct-loctmi  mm  data  habi^^  : 
habenti»aooe(rumdetemporequo  vulc  :^ 

cedcre^vtputaririrfarioriis.nccc.x  illiu';  con- 
cefTionc  data  dcinhabi  1  i  rarc  b  c  ncfi  ci  u  m  fi  r  afte 
dum ,  &  plura  alia dcuucuniur  dc  acccflfu ,  ^ 
referuactone  benefidjViiidliAa  per  appofiii»? 
aeninanusPapc. 

SFMMAJLjyM. 

iMer»  e»tUti»niserdiiimffrtkmtdf^iiUfMiiifi^ 
emtaejmim.1. 

OrdiiidriiithjAitfitmLatmiiiMitimiem  fuferceUdti»- 

nthentfti»rKmfu<t  difcejts.nu.  1 . 
AcceffusefiMtUMqiuJitie^UMdtfHtttreiasMc^ntn 
de  frjiterite^ideereqmiriebtii&tiaemMewiitmetf 
fumde  temf9re,ija»4ccederenmk^t^limf«>tfliri 

fie4SUctiiitHms.Miim.%, 
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2Q^ 


ftimfits  ftnwteHtt  t$ftMt^  iiUt^^s  adebtintndm» 
kiief(iHm.nttm.%.^ini.  'iMtM^iuAeMtdtliKidMiti' 

teriiAlUabid. 

rmriiftdtffimdaiaiiiiffthhn^txtkfataktKliierint 

risfeir.chtqur  iierum fitBn .  Wtt  4.  rtimiOeamfifllU 
factacaufjt  cogmta. 
Xtnfijftt  rtfiffUMtitMtertfignatMKmiMeee  rr^putH' 

rio.rtum.'). 

XtfgMdrt  ktnefeiiimHt»  ftttfiqMinihUinris  fMftr  et 
bAetMiim.^. 

'jfftfititmanMrfi^fiuithaifieiim^eSimhfeMn»  a 

ferudtiim.nttm.  6. 

MegrtffMs^'  ncctffns  ft  nulUfrMeeJ^  Eeelejijt  reftritM' 
ti«fmtt.grjtijt  refficientes  fuutrem  ctrtx  ferfu  r ,  nu.t 
mmttMmi»ihieMMt  MffeOisnemi^hmdM  mmm fMr^cMMtMr 
iMftrftMMeMiMsfMntrtftrMUMJta.i. 

CellMti»  filfM  Mb  trdiMMrit  dt  teatfieie  Mffefft  efividiiU 
'vbi  P/ifd  ntn  MffefMit  deeret$Me^MiMt /itMmvtlMM- 
tMtem  ordinMrit  tMtimMMit.MM.f. 

'jiffgfitie  mMMMs  PMf* fMliMMd  vnnm  fiMom  mt»  mftMt, 
colUtisnem  trdtnarijfi  didits  ce/fjt.  nu.  7, 

jUceJftts  dat  iMs  inrt^n  Mdrtm.MM.^, 

Aeee^MMe^tfmi^MtitmemmiiUftmtiMege.  iu( 

mtro  8. 

'Affeclit  btMtftif  MtM  rtfMltMt  tx ^MtiM^Ma  tb  ntM  Mdun  j 
fltme»tMmemStitiwtiWf»mtfiirtirieg^9Mt»mM- 

rncro  8. 

A^t£i*tlMdM£lMf(TMfftfiti»»tm  ikMMMS  rjfxctfMt  tx 

e£eifMai§»egrMtiM.mm.9. 

*•      •  .... 

.       D  .ft  C  I  S  I  O    CXC  ; 

.      .  .  .t 

f  ^  VRolnformanrcviJcIicct  EccIclT^m  Parochii- 
l^icm  dc  Campo  Longo  Ccncccu.  dioccciis  dlt;  ^ 
«ILv.  adiudic^ndamOoittiRoIoanniBaptiftr.Vli-x 
CMitcniindc  Menfc  Dcccinbri-scpi  icmpcr  cA  or- 
«iinariusperobituiQ  loannis  Sacclli  ,quidec^tiq 
illius  paciHc}  poffcdionecontinnatsiper  anndsdrdU 
tcr4o.&  Rcijcrcndi(r.Dom.Epifcopus  C<;nctcn.fcr- 
uata  fonna  Sacri  ConcTridcntini  iUaincontuiit  D. 
IO«nni  BaptiAir,vtcon(latnedmnexlitaiscollitio(  . 
|iit,qUil:(nsctt^ditur,Rot.innou.dcciC|ira.deil<wpl 
t|Qj>.Caputacj.dccif.87. nu.i. &  feq.part.  j. ncquc  5 
iarfifcnt iuftilic^tionc  Sylu.  bcncficpar.^.q.i  <(. & 
lilit-QfdaiqiH-Caufa  Zutrincn.  CommctuLr  10.  A~ 
prilis  I  joj.coramllluftriiSino |Blanchctto,  !cd  ctii 
cy  concurfu,cxaininc  atquc  approbationc,  qu.t  djn- 
lur  i  n'n  uthrotica  form.i.  Ncquc  dubium  cft  qui  D  cet 
fame  rcfcruationc  ordinai  ius  confcrrc potucrit  cum 
habcat  dc  iurc  tundatam  iiitcotioncm  iu  coliatione 
i>rncficioroitt  fa«  Diflecelis.Feder.coafil.«  34.  nu.4« 
C.itd.conr.6  ^  .nuin.  1  .DD.in  c.  cum  vcncr.ibilis.vbi 
poftaiias  Fclin.nu.3 a.dccxccpt.  Non obftat,quoit 
olim  fuit  deda^fhim  qaod  audioritate  record.  Pij 
I\'.riicr;t  itrcruatu^q.OdcricoS.iccllo  rcgrcdus  ad 
iftamparocliialetn,  quindocunqucdi^us  loamics 
<edcretvddecedcrct,riquidcmcamilla  referoario  " 
iHcritfidteac  c«(fioae  licerii  noa  «xpedicis  19110; 


dccretumfe].iecoid.Gr^ri}XIII.(|aivalaiteacai 

luintciii^'!  rcfcruarcacccffum&:  ingr^fuim.tionautc 
rcgrcDuiu ,quud dccrctu  viui lcgishabcrc  atqucii)s 
quoadomnesfocere  iu(fit.S.  D.  N.mandauitque  U-  . 
luftrifT.  S,jcri  Concil.  Tridentini  congrcg  itionis  iii-  ■• 
tcrprecibus  ^anclic.  but  nominc  Koca:  iigiuiicarcuf  ' 
vc  etiam  in  pnrfcncis  caafx  expedt  tionc  fc  di^dc- 
crcto coformcc,  vndcquicquid  ir.aiorc-s  nof:!  i ! -:-,rL-- 
rmt  non  cft  ainpliy s  dubicatiooi  aut  cpncrouciiif  io 
cus  fiiper  illo  articulo. 

Prxfuppofito  autcm  quod  vcrfciirj  r  in  .icccffu  fuc 
oedic,qupdcft  communiccr  rcccpcum  aacccilum  cile 
nottatn  acquificloncm  qucdefuturoiusacciple  noa 
de  prxccrico.Cafr.id.deciilvnic.nu  ai.  3 .  dc  pu.;h  vcrf. 
Itd  .tntc.3c  verfic  fubintrctacccllus  Rcbutt.  in  pra». 
.tic.dc  rcgrcl.vcrfic.cum  acccHu  vcro  cft.UotadiucrC 
deciil457.num.io.p:ir.2.Kodian.dcSimon.  par.  i* 
,fap  I  2.nu.6.P.:rir.dc  rclign.bciicf.Iib.t.q.  y.vbi  tc« 
,fiacurdccojiuuun;,ikicoqucrcquiritlubiltcatcm  h». 
bentis  acccnum  dc  ccmporequo  acccdcrc  vulc  iiuc 
dctcmporepurificatxcondi::«iii5.CalTid.dccif  j.dc 
pra.bcii.  Nauar.in  cli  quandu.p.  a:lud.5.numc  7.  de 
refi:ripc.Abb.conf.io6.nu.is.LatePeregr.ooo(l|3. 
num.i  i.lib.  I.  ^ 

jHinci^quicurnulium  iusin  ifta  parochiali  com- 
petijffe  Qderjc.qui9decemporeobicusIoanni$,Ode 
ricuscT.it  incntccaptu$,&pcr  confcqucnsinh.ibilis, 
<&  incapax  nouzprouiiionisy:.maricum.3  3.  dido.  c* 
j>.&ibi  gloiljn  verb.  intelleftu  &.  Franc;nu.a.de  ver 
Jbor,figriif.in6.IoaniKS  Andr.inc.dilciStss.  uu.  2.  & 
ibi  Anchar.  nu.4.dcrponfal.Fraiicinc.2i.§.lt  vcro 
|iam.r.dc  dcric.  argroc.  Nauar.  in  d.  c.  fi  quando.cx-  ^ 
^JIC.Io.num.6.<!!c  10. 

Ncc de  Qdcrici  dcmcocia potcft  dubicari  ftatc  Cf« 
ikiumaflcrcione,c  qaibus  vnus  cft  Medicns  qni  illum 
curauitatquc  dcpuutionc  Curatoris  iTnuiI  .itqiic  itc 
r  um  dati  cx  h  a  c  ca  u  fa.  Ca  p.a  I  !cg.  a  5 .  n  u . : .  A  L  x'4;ou- 
fii.i47.nu.9.1ib.7.Parif.conf.^S.nu.7o.  lib.  3.  Oec. 
inL  furiofi.  num.  3  tt. u' c  rcg.iur  Meooch. prxfumpt. 
45-nu.44.lib.6.burd.coni.89.num.i9.maxtmectim 
iudcx  proccfierit  c.um  caufx  c:)gnitione.Corn.confil, 
6p.num.i3.1ib.r, 

Ncc  facitquod  patcrcturdilucida  intcruall3,qiua 
vltra  quod  vidcbatur  domiius  liommemcoinodoat  . 
fcLlum  non  fuilfi:  h  Abilein  nouaracquificionis  parti- 
cui.iriSjConftatctiamquod  dctcmjX)revacationishi 
bcb..t  curacorcm  pro  co  comparcutcm,ii  cuius  com- 
jiaritioncspoftcadumcircc  fanar  mcncis  ratiiicaui^ 
&  approbauit,atque  hiiic  rcfultat  propria  Odcrici  rc 
foeaicioquxnoccccciam  lacobo  dc  Lcuacis  quifc 
Oderici  Rrfignacariamprofiteridicicur,licet  de  boc 
in  a^flisnihiiconftctticqucisvmquim  inhJc  caufa 
procutJCurcmcofticucric.Confcilioquippccedcncis 
anterefignationem  nocetrefignarariok  Capucaq.de 
cif.95.nuir.4.p.irt. i.Pur.dci.-f.^y. !:b.    C  \  inl. 

i.§.ii  hxrcs.nu.3.ad  Tic,bcl.ncc  vcro  Odcricus  fi 
vcdiciturnibil  iniSsiRifia  parodiialihabcbatipor 
tnit  aliqaidcefignare  lacobo^vtlatcpcr  Farif.  de  tc 

fignac^ 
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fignat.  bcnef.  lib.  j.q.  i.nu.  i^^.pnefettimljteln  Ro 
ca  pendcnce  ruperdidaparocbialiioca  bsnoen&t 
pciftam&  Odcticum. 
4    NonobftdtjqnodpcrrelenMCkmem  alceeirasad 

fauorcin  Oderici  Papa  manum appofucrit  fupcr  ifti 
Parochiali ,  ita  vt  temaneat  a£^e^a  &  ordinatiusilla 
coafcnen8potaeiit,adtesr.inenrauag.ad  Raman. 
depra-bcn.intercommuncsnor.  DD.  in  c.intcrdile- 
Aospoft  Inaoc4bi.DU.4.  dc  excelf.  piatiaufuiceaim 
le^Kmfamqoodiegreflas&acceirns  finoHaprscfr. 
ditEcclcdx  rcferuatiofmitgratixrcfpicicntcs  fauO^ 
remcertxpeifonac  quatnaJJaminducuac  atfo^odS 
qaandononpttrificancarinpefibaa,caffentrefinia 
caeJButr.ind.c.interdiIcAos.num.  157.  &  Abb.num. 
xo.Fclin.in  c.tin.num.^o.dc  prxfumpt.Bellamera  , 
coaf.  54.  col.  4.  vernc.  ad  fccundum  dubiumSimon. 
dercfcruat.quxft.  58.ttum.4. 
7  Secundo  hiit  refponfumhoc  cafu  Papdm  non re- 
fcru  jlI  ic  iu:e;  d  1  Ipolicioni  hanc  parochialem,ncc  dcac 
tum  appofuiffe  necaliasfnam  voluatatem  infinua/fe 
crdinario  Ccnetcn.  ne  ali;  confcrrct  Atquc  idct> 
valcrc  collationcm  ab  ordiiuuio  Ccnccen.  Udim  vt 
tradit  Bifign.  decif.6.au.  5.dc  Conccff.prxben.atque 
cxmentc  RoiaftraditSimon.dcrcferuat.q.6o.num. 
4.pct  tcxt.in  cap.  i .  §.  cx  pafte.de  conceff.  ptarbend. 
In  6.8t  £icttqaod  manns  appoficio  fafta  per  Papam 
ddvnumfinemvidclicct  vt  Odcricus  poflit  ingrcdi 
&«ccedere  ad  bcncficium  non  dcbcc  opcrariixnpedi 
ineahmicollacioiiisocdinattjyfi  Odericos  eft  inc*. 
P  X.  c.  cu  m  ccflanKdeappdlat.GcnuaJD0id^z|tf4Ui 
met05.infiiu|«  %• 

Fm'ceti2BtdpoofiimqaodeamacedSitdetiat 
adrem&noainre.Sarncn.  adreg.deaootollcndo 
iure  qudEfic^o.  i.ante  &n.  scrL  dccimns  cafus.{itquc 

gatia  c6ditKmalisNaaar.in  rde&c.  fi  quando,  pne 
d.3.num.  <.derefaipt.qux  antc  putifiutionem  ni 
hilponitin  dXt,  ita  vtdccrctumaH  intetpofitufo. 
letjtamen  non  afficetct  antc  purificdtioacnuc.  i.de 
coincefl^prxben.in  6.per  oonceifioaem  huiufmodi  le 
CcfliiSa  quiobdementiamOdencin6potuic  fortiri 
effeftnmpaiochialisnoa  ccnfecara0eAaRocadeciil 
vk.de  cnif.pofldC&pn>pr<innoa«SioMMi.d^  «pip. 
^o.num,  j. 

^  Poftrcmo  d.  extrauag.  ad  Romdn.  magis  vidctur 
intelligendaquadocum  manusappofitioneconcur* 
ritetiamrcferuatiojvrcolligiturex  illis  vcrbiSjinqui 
busdccrccum&rcfcruatio  huiuluiodi  apponuntur, 
£rflMdebeneficijccafiterreleruacis>vd  kitelligicur 
quamdiupermanusPapx  appofitioncm  nonfuitcf 
fe^uacacoUatiojhic  dutcmfuit  etfe^uaca  coUatio 
in  pafiMiam  loannisexrefignarione  Oderici,'cG  loi. 
ncspacificc  pcrquam  plurimosannos  polTcdcrit& 
pcr  confcqucns  cxpirauic  atfe^  qua  per  manus  Pa 
p»  appofirionem  habnerat.Caflad.dea£4.  nu.  4.  de 
caur.pofr.&  propr.&dccif.9.nu.i3.deprxbcn.Sim5 
dc  refciuac.q. $  $ .&  S  ^.Saiu.io  tcg.de  tcicnaaLq.3 o. 


aEVERENDISS.  P.  DOMINO. 
L  V  G  P  V  N  £  N. 

itfotf. 

ARGVMENTVM. 

A|^)eIlado  vnius  cx  pr^iciitadsalieri  prodcfl, 
vbi  lis  j  cft  fupcr  iure  pacronatus ,  etiam  fi  ap- 
pcUans  appcllationi  rcnunciaucrit .  Itcm  cx- 
ccpcio  nonadiaictenda  nocet  iifuicadmiiraj& 
alia  de  qiiibiis  m  Sumirarb. 

srniiAAirM, 

AfftlUtitvniHs  tx  conftrtiyms  dUtrifrodefiMttX» 

Amplid  etiantfi  /it^prlljtioniftfitd  rennnciet.  nmm.  5. 
Promi^itdtjiauda  vnic4  non  txclndtt  ifft  turt,ftd 9ft  - 

Exceptte  ntn admiitendafifutt  jdmiff.t  nscet.nii .  z . 
JiMUttdtis  Cdwfd  vbt  tfi  commijfd  dndtter  cognofctn* 
^mHlStaeftee/letffMfeentk  mg^frimeifdli^ft 

uoc.tr  e  priorem  fententidmininflam.  nu.^. 
Idtt  fuferhtneficto  renuncid£icenfctMr  eelUtigdlu^iii 

Mfft^mutus  fiiit  ineemfdnUte.$ui.4. 
JRtcurfus  vbipotuerunt  hdberiaflurihus  ncn  prohdnte^ 

trd  certum  ditquem^ij!  in  iUisftt  nonundtus.nm.y 
treceffus ptrcKetrfU^ssfdatuf^mertaieyreetarm^ 

ris  non  tntimdtd frkis  imrte  freemrotem  frime^di  a 

»mUmse0,»M.6. 
CtMria^mmtver»fiiUettidmm/ermmimfrMijmJ$, 
CitmHtftaetismtm^metefftm^imftArigmtimeAmdii»^ 

risjim*y» 

DE  CI  S  I  O  CXCL 

I  'V'^  Vitconclufum.loicemialnRacalemeflbvalt^ 
IH  dam,ncquc oblbite  allegacas nuUitates.  Naat 
JL.  quo  ad  dcfciTtum  iurifdi^'onis  qui  dcduccbl- 
cur ,  ex  quo  rcfpc^  Ludou  ici  clu  fa  nec  fucrat  com» 
tnifia,ncccommitti  potucrat,cum  ipfe  ad  rcmilforii 
obtinendam  fe  obligalTet  de  ftando  vnicx.fiiit  rclpo 
fum  fufriccrc,  quod  caufa  fuerit  commi/fa  pet  Franci 
fi:um,quiacuminvaa,  eadcmquc caufa fiiiflcttato 
fentcntia  conrra  Francifcum,&  Ludouicum ,  atque 
contra  ambos  dcclaiaca  hbcrcas  beneficij ,  ad  qiu)d 
vcei»|oeeon»n  ficctadiaerfispatronis  fueraci»arihiL 
tarus,appellatiovnius  aitcri  profiiir.c.fcntcntiaibi- 

3ue  Franc&  ahjdc  appeli.lfi  quis  iepaiacim.  S.  vJt» 
'.eod.ric.Lt.&  %.cM  vnus  explorib.  appeLBdrtiii 

I.quotics.C.fipIur.  vn.fcnt.  Put.dccif.4y 9. 
a     Nequc  obftatprzdidum  paftum  dc  ftando  vni» 
carjqoiacam  faniofmodi  podla,  &  promiflbnes,  aan 
IPBdadancaliqaem^uucjfed  lawittopc  cxc^cio 
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fih.l.fivnui.S.pa^us.ibiqucEartol.nu.  jS.&feq. 
&  Iai.nutn.2.  dcpact.  quando  Ludouicus  in  iudicio 
appellatioais  per  Fnncifcum  >ntcrpo6tx,coinpjtrui( 
cum  ProcefTii  rtininorialijAlphonfus  dcbucrat  cxci 
pcte  Ludouicum  non  dicaudicndutn.  Idquc  cu  uon 
iecerit,  fcquitur  qiKHldct^  priinar'fentcnti«iiiiu^ 
ftitia  ob  prob.uionciurispatroriatus  CuEi.qucprius 
adtni  ttcnda  nou  luiiicnc  *  Ci  tatac  tucruit  ad4nilia,ruu 
opmnnirdf!Edain.Abb.in<.i.nam.8.ctrca  fiikde 
coniinn.vtil.vclinutil.flcutipailimdiciturcxccptio- 
neinnonadmittcndam,noccrc  tamcnii  fucritad- 
inifla.LateAlex.coani.77.nu.  I  j.volu.);.  £t  lafiin  l. 
patrc  furiofo.iium.  2S.  dchisquifunt  fui ,  vclalicni 
«Uris.  Idqucin  cafu  d&  quo^itureo  t|i.a^s  vidccur 
.  fldinittendiiin ,  quia  proffltttK>deftandovntcac  fiirc 
it&a.  ad  habcndumrcmiiToriain.  Idcoqucincclligen 
davidctur,quatcnusproinittcus  potuiiTct  vti  rcmif-' 
ioriajLuduuicus  autcmin  primainftantia  vti  nopp- 
tuit  rcmiiTocij/iuiacaura  uiircxpetUta.EqiiidcpQft 
plurcs  dilarioncs  :id  /llam  produccndamconceflks»^ 
-itd  tamcn  untc  liiius  produ(fiioucm. 

3  V  Nonobftat,  quod  inilantia  cfTct  dcfcrta  pcr noii 
prbrogationcm  f  jtalium.Namfuicrcfponru  ii,  fcntc 
tiam  non  cficiatamfupcrappcllationc>qux  torfan  c- 
rat  dcfcrca,fcdfupernegotioprinLipali  A'  f^pcr  iniu 
ftitiaprioiisfcntentia?,quodficripotuit  vigorccom- 
miflionis,qua.'  vitia  daululam  quam  Sc  quas,&  cuni 
toconcgocioprlncipali«concinetctiamcxprcifcc!au- 
fulam  uuliitatis,quocafu  Auditor  cognolccs  dc  nul- 
iuaxc^pcxellcagnofii^rc  dc  ncgotiu  principali  >  re- 
liocare  prtoreuiiKntentiamcoftiCD  deeius  iniufticiaV 
vt  tradit  Iinol.  inLllcxfrcifiit).dcappi.ll.  littcniiic 
RotacoramOradino  in  caufa  Taruifiiu  Pcniionis  . 
Mcrcurij  i^Mfui^^j7o.Liquaetiamvc))0C€aftiai>\ 
pcUutiocnlC  dcurta. 

4  ^Noa  obftauquod  f xanciiicus  qut  caufamcoroaii- 
tftccnfeatifrretiunciaflTe  litiper  airequuttonetn  b^^ 
iicficij  inLouipatibilis  ,  cfiPaJochiali,dcquaaj;icur. 
Ciioi.i  n  ( :kmcntinagrati«.  io  verbo  renuuciarc ,  de^ 
iclcript.  Naro  quicqnid  fie  detftt  fNidficaaflecttti<»> . 
nCjdc  qua  in  adisnon  confl.it,  huiufmodi  rcnuncia- 
tionpn  potuic  obftare  Ludoutco,cuia  vc  didtum  c(i, 
fiiencin»quarncum  pcrcaufxcoinmilIionem,Fclyn. 
in c.cumfuper.num.S.de rc iudic.Roca dccif  $ x.de 
appcllat.in  nou.Q«br.q(mf*iS«(|um. {.lib.  x.quia-. , 
liosailegat.  .......  •  . 

5  Nonob(lancrecur(u$lubkiad^dicesl3icos,a4' 
Rrr.nVLif.-r.ticciiid.innou.quiahocc.iUi  nonpro 

b  mcur.  i;c  vbiprobarcncurpocaeraiuticripcrpatio 
nos  laicos.  I)inffvanKin  recuribs  habeti  potuenint  a-  ~ 

pkiribus,^uon  probant  co!ur.i  ccrcum  a!iqucin,ntfi  In 
illis  cllct  noiuiiutus,v  t  iuit  diduni  incuufa  Painpilo 
nen.Prioratusde  Argaidas^coiiamRJP.D.  ineoEu- 
douilk)  5.M.irr!j  1^0,^. 

6  Non  obi^at ,  quod  pofl  obitum  Procuratoris  Al- 
phonfifuicpriOccf^mpcr.CQticradiAasnon  iAttm»' 
ta.pr!ncip.:li  priysmprTcpici,  uratoris,ad  dccif.  Bcl- 
1^4y4^^a^^i,di<^iunilL^  i^ffb: 


CXCII. 

xl  non  fcruari .  V!:.i  qn-A  il!c  :'rncurator  .Mphonfr 
iuicconilitucusduro  cilccabicns,necvnqu  ini  com 
parUicjnecconftatjqaod  mandatum  acccprauc:  it , 
idcoquc  intrarcpofr..talia  dccif  B.l[  i,,i.  ^'ii-. 
7  Poftreroanoii  ob/l4C,quod  iu  fubrogacionc  Audt 
t«risnon  foeric dcutus  Alphotifiis , vel  etns,  Procn- 
raror  j  qui.i  11. c  Alphonfus.nccaliquis pro  illoadc- 
rai,quicitaripotuiflcc.bcnocumcft,iniilisfubrog.t 
tionibus^uxp&iencanntu  R.P.D.mei  Decani,ua 
cfleneoeflariaoKdtationem. 

R  E  V  E  R  E  N  D  I  S  S.    P.  D. 

L  V  G  D  V  N  E  N.  •  • 

A  R  G  V  M  E  N     V  M. 

VnbMbnisifterijdubiareddiciir  mdubitata>  es 
inftrumenco  poftcflionis  publicoin  adispto-  r 

du<ftopartccirara,  defcriptionc  reivnit^iitfi^ 
bri.s  vnionum,  cum  pluralit.-is  non  prcfumanir. 
Ex  cfFc*ilu  fubfccuto,  quideclarat  intfncioncm. 
pr^cedentem ,  ex  confenru  Comniendatarij,  re 
ibitiaaKU»fibifiiidasviiadunuic&  ... 
••  "  •  ■ 

li^htmentaf»  puUii  umiBoSh/ndgSmm  fgrtt  ttht^ 

PUrMtitMSMn fr4cfiimitmr.mimi%. .  i 
LpctusfiAff^piaisduUrMtuimkamfrMtiauami 

Mi»da'inideiimi>atKt»dt  ^iMcediimr  etidm^Md^  . 

AiiqttdvnfimilitmdtMimamuUtatitmLtctdaitisUi. 
rAfiid.num.i. 

Ctdemtmnifi verifnniUj^Mid^cjfiJfetmifUU  emfidotet 
diidkmiitkttra^mitMt^gmmiBtjm.^ 

D  dB  e  I  S  I  O  CXCII. 

SVpcrpetlcamanucencionediucrfx  fucrunt  fcn- 
tciuixDD.icavcrnpcr-illo  articulo  Fciblutio 
capi  non  pocuerlc.in  hbc  ramei)  icum  c/l  oinni- 
bus  ^ir!-i.igij<;,  qiiod  Concrcjiat.boiiamiusfouct  in 
ncgotiopnncipali.  Validitasliquidcm  vnionisnijpo 
tc(tindubittm-ccubc.:ri  ilintibusclaufulis,quxill'il''.* 
lacontincnturjqiKTin  alia  dccilionciani  conildcrata 
fucruntjinqti.rcriain  Uiitrcfolutuin,  fatisconftore 
Monailcrium  ^an>f(i  Iaaiinii(fcCabannas,qilbilpe 
titur,cfTc  vnumdc  vnittscongrcgacioni^Etlicettunc- 
iuerit  diCtuin  fuiHccrc  lcuiorcs  probationcs,  quiaa- 
gebacurttUV*ffefturi<maniiteiitio*iis ,  hodie  rameti  v-' 
ti:im  in  iudioioproprictatis vi"detur .idcfTc  fufticicn* 
iK9batio<yoft<ywPiiiftxiiioccmn  poifciioius,  quod 

ninc 
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tunc  impugnabatur,fuit  poftea  in  actiJ  origlnalitcr 
pruductuiapoitc  cuaca.lucoquciaLirpli.iiJinproba 
tioiienuCairad.deciri.de  cscept.iaiin.  &di:cil.  7. 
dcappcll.it.iatin.  C.ipitt.iq.  dicif.ei.iib.z.  lal.  itil. 
l.num.  I  o.dt;  aou-  otKr.nunciat .  Ayni.  conlii.  3 S  2. 
i»im.8.Konun.conal.5  i9.Ibiqae  atUicTiRqn.  de 
rttraCt.iign.ig.^J. i . glo.  i  nu. a.iSc fcq. 

%  ItjquchabcmusMona^tchuinUc  Cabinnas  cx- 
prcHc  dcfcnptuminlibris  VniomSjComraquamcxt 
prciiiyncm  nonoftcnditur,quud.id(it  in  RcgnoPor 
tugaliix  aliud  Monaitctiuai  dc  Cabannas>qua  iftud 
quoddetintt  D.Fodinandas.  Ecindubionon  p»> 
fua1iturpluraIicas.Bald.conlil.70.vol. 4. Socin.  con- 
iU.  aS.num.6.1ib.3.PatiCoonfil.a7.au.;3.1i.4.Mar- 
iilJin|ul.  439.  DdadchabciBuseffeAGAobfentan 
tivnubrequucamyCumin  cxcquutioacm  didiaruai 
Jitecanim  Vnioois  iucrit  capta  poiTciEo  in  indiuiduo 
diAi  MoiuJterijjdcquo  agitur.  Ex  quo  e0cdu  decla 
facurjfinalis&cricexpr.  (Ti  •  pixccdcns.Socin.conn]. 
I4j.nuro.i.circaliii.iit>.i.l3,i!d.inl.2.num.  a.  C.dc 
com.rer.alicn.DeciiiS».' '.1^476.^^.3. 

j  Acccdit  quod  in  Inftrumenco  pofTcl&onis  vt^didS 
cft  prod  u  :"to  lcg'r  jr  po{Ti,lTii  mcni  fuiflc  captam  dc  co 
fculuBlaiijBiaudaia  Coiiuncndatr.^ij ,  tcfcruantis 
fibicamcafiru^tuum  pcrccptioncai  cius  vita  dutan. 
CC,iuxtatenotcnilitcr,t:uin  Vnionis.Vndclicctinter 
I>ominos  non  conuciurct  quod  illa  polfcilio  forcc 
ntanucaiibilis  proptcr  iuris  controuemas,  qvft  in  il- 
la  inlpcclionccxcit.Ttxfucrunt .  Tamcn  contcntain 
I ;  11  tumcnto  vidcbantur  omnino  verifimilia)  Sc  rcci- 
Yicnz  adnunicuhim  esticulo.dtdi  Blafi),  qui  catac  in 
commendainpcrpctuara  Monaftcrij  S.in<!^ti  loannis 
dcCabanuoSj&^^uiusi^ci^i^desoon  potcft  in  du- 
bium  reuocaria  D*Ceidtiuiido,qDi  iUum  Moduxit^ 
vt  :jra  tuicin  hae-CMiCi  in  piaedifta  deciuone  coiV' 
clulum. 

'4  ' ■  -Nec veroBhfios pneftitUTetconfenrmnhaic  pot» 
IdEonisfi  verc  Ecclciia  Saui^>i  loannisdcCabann.is 
<)oamiIlelubcbat  in  coiiuncndam  non  fmlTct  tila, 
quceiattnibaoongrcgationi  vigorediftiinim  Itcert 
tumfcl.recerd.Sixti  V.  quitunc  Blado  cxhiluban- 
cur. Acque  ex  his  congrcgatione  tantum  informonce 
faiccondufomrf>nMfcvti'iiMiiiiientinnlic8ii6in 
lee^pedicwianu 

R  E  V  E  R  E  N  D  I  S  S.    P.  D. 
LVGDVNEN. 

TmriiitBj^itkuntfihZ/aimt  iiJiMMMry.ltfo/.- 

•  .  A  R  G  V  M  E  N  T  V  M. 

........     .    ^  ,. 

tk>ttiiniumprob.iturex  iniieftitiiti^ncurrcn- 
tibusadmijiiciilis,  &:  plura  rccenfentur  admini 
aiia*Item  laici  funt  incapaccs  <lccimarum,&  ad 
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kica  pef  fona,  nec  poflTunt  rcxlui  clc  hoccapaces 
nili  a  folo  Papa.  Etpolt  Concii.  Larci  :>nculc  rc 
quiritur  pnuilcgium  validum ,  vcl  immemora^ 
pllis  cum  fama  priuilegij.  It^  311  vilcac  fnfctir 
datio  decimarum  (nftquam  Tcudo  finico  fcmcl 
a.l  E jclcnain  faenmt  rccefTtr,  &  an  ponit  teur 
duni  Ecclciialbcuoi  infeudari)  feudo  nondum 
i^nico.  -•        :'     •  ' 

s  r  M-  M  A  H  1  r'M.' 

JnuefittHrx  ntn  frobdnc  dominium  4d  fduortm  infcu- 
d4ntit.mtm.i.' 

fallit  conc'irr(ntil  iis  .fdminicnHs  rnaximc  cantrj  lnH^ 

j}ttMm,vtl,ib r» cAufam hA'CHtes.tiit.\.  (jrtium.z.^  bi 

ftnrdimumertimrdimnhmU.  ''  ■ 
Denu,;iMm preh.it  .r  c.\'corffJj>pnet.im  contra  ctrtftttt- 

tet»,  nnttH  coiitnifingMLrttiifttccefpiretn..nM.  2. 
Frt»dMitimjhKMemtiimdMeitt4ei*imnkf^tmem  em 

ttntirMmtninJ{rH)7!cnte.n:.i. 
DecimittVtdtcdmturffecUre  4:{nK'r.fj-M  r.pifcopalitfmf 

fictt foU  iteitmsrmtm  rceognstio  a  tncnfd  Epifcoj>ali.  mt- 

mero  4 . 

Ctmf^iofrtttU  etntrd  ctnftittm^  iicetferiiUmmtmfie 
txcUfitmimtttrtf  .mm.y.    '      '  ♦ 

Parochus  hahtt  fnitddtant  inttntioncm  de  inrt  commti^ 
mifufer  dccitHisfmJt  Parochia^ta<ftetmtr4rittm  mj^-^' 
rentiimtnmhatonnsfrUamtli.mm.^.  ' 

Decimir Concilium  iMertOMtfi  mtn  pojfunt  fvffule~ 
ri  a  laiei.r,n:/i  habeant friiiiltfimm  validumJtMmmim- 
morabtlemcumfdmafrinHegij.nu.S.t^-j.  ■ 

Ctmfrj^ermitmt  Udel^im  f^tttmtan^  ituett  ferfiitti ' 
lUimOt^j.  ■  . 

J^eemarnm  transUtio  in  Uicti  tiftfue  vlla  fft  dcuolu-L 
titmitmd  teei^mmfirrimtmdetetjim.j. 

Laicus  afett  Pmpdftt^reddi  eefiutittrit ffiritmmBt 
num.Z, 

l>teimuimlMeiimmfettPmfmtrMiifeftHift0tm$.  wtmmtt^. 

ro.  S- 

Jnaefiitnra faila  feudo  nendum  aferto  valet , foftquam 
feudim  efi  afertmm.mmm.  9» 

fa!l:tin  f-'idocccUfjf}ico,cfuiair,ccrtumtfiyanad F.fi 

ftofum  ffcliaturafit  ftmdi  eonceffio ,  ^mm  fit  eeffkrM 

imemidemtemEeeli^mvtiiitmtmMr^ 
Decim*  i,iicisetmtefi.t  in  dubiteemfiitnnt  etneeffiif^'' 

Comciltum  LmtermemfeMU.g. 
2>eeimtm fimtel  md  Ereleffam  oh feudtimfidtwmrtmerfim  '■ 

mon  fojfunt  iterum  in  feudum  conctdt.nu.  9 . 
Xfifet^mMftt^  fr.tftare  authoritdtei»i  vtdecim* 

dttmietimLmiemmtranffrantmrjui,!^, 
DecimarumtranstmtitiltlMttttMmfiiikMirtK  ttffitj 

tai^it,mmm.io, 

D  E  C  I  S  I  O  CXCIII. 

DEanno  i47o.AntoniusRomagndnus,fiiit- 
abEpifcopo  Taurin.inucftitusprofe,&  fuisr 
fiUjs,&  ddccndcodbus  dc^sdais ,  &  iutc^ 
~     -   -  - 
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dccImanJi  loci  NTarcnaruni,cuinnamtiud^quod  il- 
Jasdcdmas  nunc  tcncbar,&  poflldcbac  lacobus  Pii 
kmasinieiidnmainenfa  £pifcopali,&fiicoeflBiiede 
anno  i^S^.filij  ciufdcm  Antomjdc  ijfdcm  deciini5 
a  bo.mcm.  Cardioali  de  Rucrc  pcipctuo  £piiicopa> 
tttsadiBmiftratoiciniieftitifiienint.Dettino  1544* 
toannes  Flora  ab  alio  Epifcopo  Tauriticn.obtinotc 
xnucftituramde  tcriia  panc  didatildecinMrum  cft 
narratiuaquodLudouicnsciuspateracquifierac  ik 
hm  partemtituloempcionisaquibordam  Fratribos 
dc  Roraagnano.Demu  idcm  loancsdeanno  i  $60. 
camtcrtiam  partcm  vcndidit  confratcrnitati  laicx 
Sanfti  Spiritus  eiufdciii  loci  dc  Marcna ,  refeniato 
Archicpifcopi  conlcnlii  fupirilLidccimainmtcrtia 
partcltcucrcdiirunus  D.  Arclucpjfcopus  Taurincn. 
nottitlitcm  confratcrnitaticoram  NttndoApofloli- 
co,a quo  5f  fauorabilcm  fcntcntiam rcporrauit.C^au 
fa  appcUatioais  in  Roca  iucrodutfta  fujt  dubitatum , 
•ttimentioIXAKluepifcopintftindanlbicottininiw 
ciam  confratcmitatis  cum  pfoccdcreturpcrcontradi 
dasjinlbrmantibusfohsagcntibus  pro  D.  Arciiicpi 
leopo.Foitc»nchifHfli  affirmattee. 

t  Nacxfiipradiftis  inucftiturisvifum fuitfatiscon 
ftarcdedominio  mcloe  Archiepifcopalis,  quaodo(]ui 
dem  Jicef  rcguliritcir  inoeftitttrarnonfNobenedomik 
nium  adfauoreminfcudanti5.Spcc11l.tit.de  Iocat.§. 
noncaliqua.vcrf.fin.  Ruyn.conf.$o.  n.  i.iib...Curt. 
inn.conf.4f.nn.8.Arooni.i58.no.5.Aymconf.ii4. 
num.  I  i.Fallit  tamcn  illa rcgul.i  concurrcntibus  ad- 
iniuicuiis,quiaton€reccptumc(t,inuciticn(i$domi- 
nium  probarriottqftitmifcMaximeeotitTa  recipictttf 
vclabcocaufamhabcntcs.BartJn  l.of&ctom.  no.  a. 
derd  vcndicDec.coniil.  i  ^tf.num.  1 4.Ri{».ini  fiaii 
qoamsem.D0.4>.deacquir.po(Ieif.Aytn.C(Mt£  ^e. 
nom.  y.&  conf.  508.00^.9. Mcnoch.conn).409.mi. 
tf.Pcrcgrxonf.  2  ^.num.  s  ^.lib.  1  .G3br.dc  loc.  concL 
4.num.  1 6.8c  tenuit  Rota  iu  cao(a  Ciuitatis  CafteUi 
bonorum  cor.t  IIIudrifGmoPapbilioS.Noucniblia* 
I J89.  Et  in  cadcm  Coram  Comitido  i  a.  Fcbroarij. 
2  $90.  Etincaufa  Sublaccn.  Bouorii  ai.Maij  1604. 
oocambon.  mem.Litta.  -  - 

a  Hicatiicm  plura  adminiciila  concurront  videli- 
cctantiquitastcmporiS Socin.couf.1S7.nu.  3.  &6. 
]ib.3.Ruyn.conCl4.ntt.9Jil>b4.Motoch.dc  rctinen. 
poflcfT.rcmcd.j.nu.^y^.conccffionum  plura!it3S,.So 
cin.d.couf.  1 87.nu.  3.Gozzad.conl.94.nu.  3  ^.Surd. 
dccif;  I  o.Et  foit  confideratum  in  di^a  dccif.  CaftcL 
lana.  Atquc  iuxta  fbrmam  conccflionum  folurio  ocfr- 
fus.ccum  olim.dc  ccnfibus.  Alex.C()nf.8.nu.  i  .Jib.7. 
Erquodmagis  vrgccin^nedi^annf  i47o.&iivin- 
ucflirura adcfl cxjMcfT.i  Antonij  Rom.ign3niconfie(> 
iSo  dccimas  cflfc  dc  domi  n  io  £cck(jar  iTauriuen.  qoa 
conftJKoueprolMTtdomHiittmtthi^cotttia  ceafitak 
'tem  j  quam  contra  fingularem  fucccffofcm , tradunt 
-Bart.in  l.cum  falfa.nu.4.&  y.Cdc  iur.&  b£t,  ignoiw 
tattHlo  Papar.q.  3  7  z.nuro.  ^  ■  Roinxonf  ia8.  nanudL 
&  iS.lib.  i.Siird.d.dccff.  i  o.conf.  1 1 7  j>u.7.  Alcx.c6- 
iiLj  j.tuuQei»  4Jib(.^AliM.  dcfaKt.cit.cx^aibo5 
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cauf.fcud.amit.numcro7j.  , 
j  AccediCGonfcilioipfiusconfraternitatis,  nedum 
tacita  refoltaoscx  produ&ione  inflrumcnti  cmptio- 
nisdecimarum,  in  quofuitrcJcnutom  bencplacitu 
Ardliepifcopi,&  iusccnfum  txigcndi.  Bald.in  I.  icri- 
pCor2.C.dei3d.inflrum.Barb.coni.ii;.nu.4o  iibr.  2. 
fed  ectam  cxprdla  in  art  ic  u  1  i  s ,  d  u  m  niodo  i  n  i  lli  s  dc> 
duxicfcpctijl]cinucflituram  ab  Aichicpifcopo,S:cf 
fc  paracam  iilom  recipcrc,  quod  ctiam  pcr  tcllcs  pio- 
bauic  quoruinvcnimqoefiitt  confideracomin  dida 
Sublaccn.  Bonorum. 

4  Dcmuin  vci  famur  in  rc,qux  a  Laicis  iure  praprio 
pofliderinon  poceft,  ideoque  foladccimarumceoOT 
gnitioamcnf.iEpifcop.iii  iul^ccrct  .idcftcduin,  vt 
dccinia*  Ipcctarc  dican  tur  ad  mcnfam ,  nonautem  ad 
recognoicentes,vtex  Jiacracioncpro  cxiftentia  fcu* 
di  dcdmaroin  fuit refolutum  iii  caufa  V  icentina  fcu 
di  Dccimarii  i  i.Maij  idoi.coramlUuflriltunpCai 

.  djoali  Serapbimk 

5  Nonobfta:,quoddciurcdccimarfpciflantad  Pi- 
rochum,nonad  Epifcopum.  Naio  vtfuitdidumia 
prsdida  dedfionc  Vicentina ,  Parocliot  non  eftia 
caLjfa,8f  nihil  rcpugnat,quincx prcdidisrccognitio 
nibus,  &  coti&fiiombus  pollitagi  coaua  coatitcntSt 
]ieeeperiifciao6JiceiKbiuim  ios^actij.  L  iocerrogatS. 
C.dc  libcr-cauf  I.  cum  falfa.  C.  dciur.  5i  fad.  ignor. 
Vbi  fiart.Bald.&tlyc.dc  alij.Ykra  quod  A^uccs  pro 
Asducpilbbpodieebant,  iJIamefle  etiam  Patocmim 
loci  Marcujrura,quocafahaberct  dciurccommuni 
iiuidacamiaccntioncm  in  jftiadeciniisx.cumcuiui9 
gac.c.cB  in  taa.dedectm.c.addedi9asjdcKftit.  fy(h 
liax.  NcqucaliquidprobarcteiKrctur,(edaftercnci 
concnirium  incumbic  onus  probandi,vc  fuicinalia 
T3urinen.Dccimarum  refolocum.aa.Aprilis.i  i^o  j* 
coram  R.P.D.mco  Manzancdo. 

6  Suppofito  aotemmeola;  Atchicpifcopalis  domi- 
irio  fundatur  didti  Archicpifcopi  iiiteotjo  aduerfus 
confratcniitatcm,ex  quo  poft  ConciJittm  Laterancn 
fc  fub  Alcx.  Tcrtio  cclebratum  anno  r  179.  Laici 
d.cciims  hoberenon  poiTunr,  niii  odaidant  validum 

.  Prittilegittm^atiinmemorabilero  cum  fama  Priuilo. 
gij.Ioan.Andr.in  ccum  ApoftoIica,ibiqueAbb.nu. 
ia.Immo.num.  a  i.  Ec  alij,dchisqu.Thunta  Prxi. 
Guidob.dccif.  65.  &  fuitdi(!him  in  caufa  Mcdiolao. 
Drcimaram,!  i.Maij  1  j^^.coramllluftriHimoPam 
philio.Ec  prius  in  vna  Tolctana  Dccimarum,curaai 
Bubalojqurefldccif.ai  5  pctr.r.diuciiL^ 

7  Idcoquc  dcbcnt  dccimx^dc  quibns  agitur,auoo|. 
riaconfratcmitatCjkcundumglof.in  d.c.  cutn  Apo>' 
ftoUca.in  ver.monendos.ctnn  illaneqoeprioilegiam 
validum  habeat,  nequc  inimemorabili  niiator,  &  nc 
dumcauumhabcac  a  laicis  poft  praKiiifiura  Conci- 
Hmjed  etianripfataoqaamlaicaliaberidebeat^vc 
larc  pcrGabr.dc  pia  c.iuf  concluf.  i.Qu^Inimoftantc 
quod  Coufratcrnitas  nuuquam  moritur,fitqueddem 
))caeommonis<J)iesdeooloribo!sadmenfam  ilrcfrie 
pifcopalcm.Minusfcrendacfl:  ifb  Dccimarum  inil 
katrandatio>Card.confil.3<.nomc.3.ttodoao.dc 


f 
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Dediio' 

rcb.  EcdeC  non  alienand.  qux(l.s.  cap.  28.  nam.  j. 
I  Nec  vero  prxdiibe  bpifcoporum  laueftitur^r  fuf- 
iir.igjri  poduiitj  quia  citra  Papam  nemopoicft  laidi 
ledderc  capaccm  iuris  fpirituaiis.c.a.cura  ibi  not.de 
iudicEc  perconfequcns  ncquc  iusUccimandi  in  lai- 
cniri  conlerrejVthte  Abb.in  cad  ha;cde  Dccim.  Et 
latitts  iUoiDiderens  Bcro.conni.3  i.libi.i*Rcbuf.  de 
decim.q.  i  ^.m.^^.Sc  q.7.  hrmans  haiic  conclufionS 
accrbc  notans  Epifcopos,  qui  hicis  audcnt  dccimas 
conccdere. 

f  Non  obftarct  etiam  fi  diccrctur  iflas  dcclm.is  fuif- 
fc  infcudatas , antc  Conciliuin  Latcrancnic> 6c  ui- 
ueftiTttnmdeaiino  i^fi^.valuiireniiqoamliidam 
fdldonondum  apcrto, poflqiiriiii  nmcn  forcrapcr- 
tum.Ckr.§.feudum.q.  i  ^.cllcccnimiu  prumpturc> 
i^MafiolPrimum  in  dubio  decimas  intclligi,  Sc  prxfu 
ini  conccir.is  poft  ConciIium,vt  poft  loan.  Andr.  Ho 
fiien.Archtd.&  Gcmin.  rcfcrt  Jkro.d.conf.a  i  .num. 
X4.Ub.  i.Deindediftam  Clari  non  proccdcre  forfao 
in  fcudo  Ecclcfiaftico,qui:i  inccrtu  cft,a:i  ad  lipifco- 
i>uai  ipcfUcura  fit  icudi  concdlio,  &  an  iit  ccflura  ia 
enidcntem  Ecdefo  vrilitateiii.Iar.  fupcr  vlib;  ftodo 
ioni)  tit.qui  fcud.dar.poflT.num.i  i.Et  prcfcrtimhoc 
cafndccimie  non  potcrant  iu£cudari  komagnanis, 
qttiacumperobitam  Pilooimifimiterftimnt  ad 
mciifum  ArchiepircGp  ilum  rcuerfurar,itcruin  in  fcu- 
dum  conccdi  non  poteraut.Caidcr.coni^  i.tit.dcde- 
cun.Felin.in  ccaoiam  qaar.iiom.4.v«r£  Fadt  etiam 
idharc.dcprxfcript.Bcro.d.conf.;  i.  nu.  i  a.  libro  i. 
Couar.variar.  refol.  lib.  i.ci7.au*5.Mcaodi.lib.6w 
prxfumpt.8tf.nu. 3. 

3  o  Poftrcmo  nullo  modo  potcrat  Epifcopns  T.;uri- 
ncn.  dc  annoi|(44.  praeftaxe  fuam  auihodtacem  ad 
cftiBdhim>vtdedasde  laico  in  laicum  tiansfeRcri^ 
tprx.prohibcmus.dc  dccim.ibiquc  Do£t.  Couar.  d. 
c  ly.num.  j .  Rcbu£F.d.qaxft.  i  j.num.  79.  £c  uiinus 
ctiamvalidaciTepotuitveodiciofai^  confiatemiid 
,  tiper'Io.Eoramlaicum,cai  necEpifcopus  confcn. 
.lir,necconrciitircpocuit  cz  praNiictis.  Vndc  nccad 
hunc effcccuin  hpfus  cemporis  fotragari^ut  aUquid 
cipcrari  potcft.Abb.incIicct  Helywdc  Simon.cum  a> 
!ijs  pcr  Mcnoch.lib.j.prarfumpt.  t|a.nu.  a  5.  Atque 
cx  his  iuit  cuiiclufum  pto  Domino  Archiepiicopo . 

K  E  V  E  R  E  N  D  I  S  S.    P.  D. 
t,  V  C  D  V  N  E.  N* 

^     A  R  G  V  M  E  N  T  V  M.  . 

^beneficiolfrotiiicilorisiMtioiim 

[cUindifpolirio  Conc Trid. c <S,&S[,t^,6ct6- 

torm'  vclcs  quod  obtincns  fit  maior  1 4.  annis, 

.quado  in  tuiidationcd.  lurii  patronatus  fuitdi- 

4^Acuai,(|uoiia  uiinoics  ^oilint  lUud  bab^rrck 
..»'.-1 


CXCIV. 

SVHHARirit, 

A  ttdtisdcfeiiHs  nopotcjl  Bpfoni  illi  qni  fntfentdtnr  44 
btnepcumt^fUxittns fdtroHatHs  i  qudtsd»  fMnddtnt 
dixit^titmmmum \^Mn»isftfp:«dmtti.nu,l.  ■ 

ImeriefftJUeMnturfiiifitiitmfiAirts^idmra  14.^ 
nis.nitm.%. 

PMcritiahdbet  dudt  fMrtest^ttrA<jMAjinemdC(i/>tt  an' 

mfeftimo^UtrMciMxanHOi^liii.^. 
A/iti(ji*itifs  henefcufwpliciM  C9Miee4ehuitmtet'l!0m  wdf 

norihus  fcftem  annis  .nM.  2 .  , 
Jnftntes  HiffAntce  dicMntnr  A'inni .  mr.  3. 
oiferMj/jtia fMkfetMtufieituts^felMUmmiedii^m, 

D  £  Cl  S  I  O  CXCIV. 

I  "V^OftquamfuitrcfoIutumjqnodLttdoiucttsfiie 

rit nlius  Incolar  loci  dc  Motril ,  quia  in  p.irti,. 
.M,    bus.  fucrat  ctiani  oppoiitas.dcfcCius  a:tatis  , 
Volui  confulereDominos ,  An  tliedbfedosobftatec 
Ludouicoj  &propofito  lupcrhocdDbiofuitncg.iti- 
ue  coudufum.  Agitur  cnim  dc  bcnctido  limpiicijgf 
eftdeioteiiatfonanisAinquoper  c6fequens  Saov 
Concil.Tridcnt.  cap.d.fcfT.  2  5.  dc  rcform.requircn* 
«utcm  i4.aaoorum  non  habct  locum ,  prout  rcfoU 
nitduiclemfiicr.CoiiciL  Cbngrcgatio.  Potcft  quip- 
pc  fundatorquasvolucritlfgcs  apponcrciii  funda- 
tioae.cpnetcrca  de  iurc  j>atrojaat.c(]uaaco.dc  Ccor 
fib^-Rotadeca.tfeteftam.tn  antiq.Roc.  CorUle  Inr. 
p.i : ron . \  cr f. prc  i.  o , q uod.  numc. 2  j.cum  fcqq.  &  ex- 
prdicdilponitur  in  prxdicto  Conc  Triden.  lcftr.a  y, 
deidbtm.cap.  5.  Quod  autcm in  fundatioiK  huius 
CappcU.T  vfiluLrit  fjnd.itor,quodadcamminor  an. 
ais  1 4.poifu  pr{i<:ntari>vidctur  bcnc  coUigt  cx  ipfi  u« 
fimdatibiusverfais  4um  vduit ,  quod  Cappciia  dc 
bcat  confcrri  filijs  Incobruin  loci  de  Moiiiltific  fi  £ut 
rint  prsfcntati  pucri,  fupplicans  Papx ,  vt  id  appio. 
baicdignaurt  quiahxc  crat  cius  voluntas . 

Poeri  Aatemdicaniu:  (lui  funt  impubercs ficque 
minorcsannis  14. 1.  Mcla  &ibi  Bar.in  i.notahil.  dc 
alim.& cib.  lcga. I. pucri  204.  dc  vcrbor. fignihc,  Et 
ffldius  lin  tabuUs  3  6.deftatJib.  Vbi...  filius  puer  fi> 
gnificatlilium  iinpubcrcm,vt  aducrtitBri/Io.lib.  j  4. 
dc  vetbor.fignif.in  vcibopucr.  Quin  ctiam  cumpuc 
zitiadttas  habcat  panes*  quamm  pcima  finem  dcci.- 
pitanno  y.alteraautcm  anno  14,  vtpcr  Cui.ac.  ad  1. 
2.ft.deexcufat.  lUafuppIicatioPapxdirofka  fuicvt 
vaiNmLptter  podus  accipiendum  ntde  prima  puett 
•ti>parteantcfcptcnnium,qaiacumfund:itio  fa^i 
fiierit  de  atino  1438.  Quotempocead  obtinendum 
fimplexbeiicficiom  faffidcbac  «tasannofmn  ftpti. 
Abb.in  cptxterca  nu.6.&:  7.dc  a'tat.&'  qualitat.  Gc 
inin.inc.cichis...Fdyn.in  c.cum  vigefimum.nu.xo. 
deolfic&  poteftIo4.  dclcg,  illajupplicatibliiaBfeta- 
lias  fupci  ilua^  quodii5cftdicendluii.adJ.vmcOd6 
71uiaur.lii)iio» 
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Decifio 

j  Prxdidl  confinnaatur , cx  quo  ab  ipib  fuadato» 
re  dil^anc,&  ad  aliam  Cappellainiqoam  idem  etiam 
fundauitprimoloco  noininati  tuLTuntinfantcsquos 
ipic  Hiipano  Idiomat^  Nionos  vocatjadnot.pcr£ar 
toL  in  KfinaLfab  nam.3.ad  TicbeU.  Parif.  conGLtS. 
HUmciopriinoJibro  i.EtcxprcfTe  difponitquodfi 
tctnporc  fui  obitus  iiU  nominati  noa  cflent  £tatis  ic- 
gitima; ,  expci^iaretur  annat  i  s.eanuii  ctati  s ,  6^ 
tuncfieretiaftitutio  rcucollatio,atqucinterim  di- 
ais  Cappcllis  ali  jdeferuirft  abfqiieoDquodifUs  de- 
feruicntibus  fiereeeoILftio. 

\  Accedit  obfcruantia  fubfcquuta ,  dc  qua  in 
ccfruconftat,quodvacice  iftaCappclia  pcrobitum 
ptimi  nominati,  fuit  prarfcntatus  Pcirus  Molina  per 
caittsobitumnuncvacat  qui  tempoce  piiKfentatio^ 
niscratminor  annisguatuordccim,  atque  idcmc- 
tiam  probatur  in  alia  lupradnfla  (I^ppclla  cotigifle  , 
]>erquamobfcruantiain  tolicrccur  dubiomfiquod 
adcflct.I.cum  delcge.tf.de  lcgibus.Caputaqucnf.de 
cif.  1 77.nunicro  i .  pcimo  partc  prima.Roman.  confl- 
lio  fexagcfimopriino,numcroptkno,m  iine  lUuftiif 
f]musMantica,deaMU6dtuavldakvo]iiat»libw  iz« 
tic18.uum.34. 

5  Itaqoe  cum  Ludouicas  tempote  prjefeotsltionis 
cfretnatiis:innosduodccim  &  menfcs  trcs,  Hodie 
autctulubcatanDos  viginti  non  obftat  tiii  dcfc<^us 
setatiSiqain  ioftitucio  quae  Wqneadbaacdwm  aal- 
lifthfiftainclnspedMiam  perficiatiir.  Etitafiiic 


cxcv. 

rUUdHdtddedHciisfMiiUdtibtisfi^tUtMitmtnnii' 

Statutumji diffsnit  qModflLtAotat*  ftc»»te»ta ^ntm 

f$t<riti^edfitid4^ereMlfiiffiememtiimivfqiteAdtegi 

Himgm.mt»%i  ' 
TiltA  legttiMatafdtrefetetite  licet  hgitimtpmfnereftf' 
fa^ttttferlkgitimdititHemeft fnhUtaemnii  mmmU^ 

tgmattttm^vetttm^imndti»  legitimatione  faitdi'. 

Biimmmtdfditraf^itrdimtpitrefmtd^fimeetJtii^ 

mero.  6. 

LegitimMti»  Mmftifsimmterqmmmqmis  hdbiHtmtmr^eiie 
rmiitvrmnitxetiiditri^ilii»»emimfmettfsitm€Mi.j. 
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REVERENDISSIMO  P.  T>. 
L  V  G  D  V  N  B  N. 

^Untdea.  CongrmeDotis.  yeaertt  i<r.  Ftbruar^, 

ARCVMENTVM. 

Dote  filiie  conftituu  a  pacrc  dotalibcis  inftni- 

mentisconfcd>is,patrcadluic  viuente  nonda- 
tur  auguincntuin  congru^dotisjniliexxt^Uio 
tate. 

sruuAJLjru, 

M»liermimritmtmdeimrefrafnmit»dttMd^Ai 

jiotiscor.(}:tiitioftcmt^tkmtmrtm^hiint^^0md»^ 
tisqmdntitAs.nm.t* 

Jitt^dmmitmtdiedvidedim^kdUt»  refpeifm  ddfmeml- 

ttttsdotdnti! ^timen fotefiejfe non  modua nuafsdo do 
tdtd  erdtvaicdi  qntdmdritmsedmdMxent frifterffe 
fiiceedemdifieert,mm,t. 

'j)es  congrna  licet  dicdtnr  ilU  qux  nen  ^  MRMr /l^JKfV- 
imd^dmtcfidtmtttisetmfiMtftmindrMmy^tftermdftm-. 
Us^k»c  tdmem  eft  verMm f^  »lutMmf4tris.nMm.  3 . 

'l4^amdftriiihfM4^timimti$dd€tfiri  mitrtMfMtrt, 

mneaviMente.nmm.^. 

iHtiseen^Mitds fieri  debet  temftrt  eUtdtimtitMiJ^ 

tttttJJ^TtltkJ* 


D  E  C  I  S  I  O  CXCV. 

Vm  Alphonfus  i!c  ?s\\\r>  \  595.  Camillaciu'; 
filiam  vnic.tai^lcd  iLritn.i.uamnuptui  tnuli- 
dilTct  Aldobrando  nullis  confLv4is  dotalt- 
busi:iitru:ncm)s,fcd  fulutis  Aldobrjndo  .Sciit.  500. 
Ortadeanno  i6oj.  controuctfu  lupaconllitutio- 
•  necongruxdotisiater  Gcncrum&Socerum/uitin 
Rota  dubit.uum  ,an  dos  cflct  augenda ,  &  ad  quam 
iummam.i^t  proponcu.bo.me.  D.  Litca,  Domini  cx 
aN)ttttatearbitncj  fiieniac  doiemefle  ai^endam  ad 
a!iaScut.5oo.ltavtsumaScut.  1000.  pcrficcrctur, 
(ui  rciblutionicum  D.Aldobrandus  non  acquiefcc' 
tet ,  ^lmias  can&cognirionem  faftStttscoafidni 
.  DominoSjqui  vtraqucpartc  Informantc,ccoihemat 
non  ciTc  quidctn  a  przdidlo  arbitrio  rccedendiun  cx 
canfistunc  confidends ,  cetemm  isaaeseHe  qoere- 
ks  Aldobrandi  dc  ifl:.i  dotc  tanquamlncongrua. 
n  ■  Dciureenimmulicrmaritata>piiaElbmiturdoutJ, 
Sodn.Ian.ooof.8.na.r7iib.s.Corttxmr.  48«.no. 
5.vol.i.Dec.conf.i35.nu.s.Surd.co:!f  17 num.19. 
£t  ficut  conftitutio  dotisprobatur  coni&fturis  Parif. 
conf.54.n.a4.lib.3.It.l  &dotisqttancltas  Bald.inl» 
cnmcitra.C.dciur.dor.Dccian.conf.49.  nu.  lo.vol. 
a.Cainpeg.  dc  ftat.  excluiiao  feminarumpar.  vlc  q. 
57.Surd.d.conf.94.nu.a6.Vndecamdealiaqaanci 
nce,fittedecertadotisconftitatioitc  non  appareat, 
magis  cft>quod  dos  Camillx  fberit  confticuu  in  iilis 
Scuc.  ^oo.quasinitio  Aldobrandusliabmtab  Alph5 
|o^&  licct ifta  dos  flcigua  fcu  ccnuis  videri  polTet  at- 
tentis  Alpboofi  facultatibus,Scquod  Camillaeratil 
lius  vaicafilia,tamen  iioc  ipfum  potuic  prxbcrecau- 
fiun  Akwbiandodnoendi  iftam  mulierem  ctiam  ilne 
dotcproptcr  fpem  patemx  fucccffiottis.CQro.coafil« 
38i.nu.6.antcfincml]b.i. 
3  .  Icaquenonobftat,quoddiciturdotcmcongruam 
noncilc  minusIcgitima.Alex.donfil.69.nu.2.Iib.i. 
Aftli^.decif.j6o.nu.3.Gram.decil.  1 2 1  .nuui.  1 4.  & 
i0ocaiaScilO.nulIc  non  conftituerc  legitima  qu^^ad 
Camlll.imperucnircpoirctattctaiftimationcfacul- 
tatum  Alphonfi.  Nam  fui  t  rcipofum  allcgacos  Do<^o 
les  toqui  in  dote  quam  poft  obitam  patrispedc  mu- 
licr  cxclulaper  ftaturum  .id  fauorem  mafcubrum,  li 
.  ceteiiam cocafu mulri teucantdotcquidedcbcri  no 
tGclffiitfinaniiQnoSItCCniecMcnocb.c6i468-n.s5. 

O  Noi 
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2IO  Decifio 

Nosautemverfamur  indote  confticuu  «  pitreqtu 
adhucviuir^ideoquenon  eftlocuspetuionLieuarfti^ 
mationikgitinii-jqiix  dcmuin  poft  obitumjiatrifcft 
£tcicadaiauthcnt.  uouiflimaji^iex  iubftaQtia  dc^- 
dett.CdeIiioffictofoteftamento.I.i:$.fipuberi.iF.' 
dcCollatioaJM>nor. 
'4  Detndecoi^uitasdotis  attcndi  dcbcc  tcmporc 
docationJsGraffl.decir.  57.nu.3o.Percgr.con(iJ.  14. 
nu.l4«&  *  5.Ub.a.  £t  proptcrca  cftimatio  bonormi^ 
Alphonfifoda  deanuo  1 604.00^  arguic,  quodinc^ 
gi  ue  fuit  dos  conftituta  per  nouem  onnos  anK,quta 
fflcdio  teporc  potuit  AJphonfus  Hcri  locupktior>iiec. 
dcaudtis  facultatibus  Caraillxiam  docatar  aliquid 
dcbcrctur  BaJ.in  Lpaidium  quod  dotoJe  in  6.oppo(ic. 
C  .dc  colIat.Iaf.ind.autJi.uouiiruna.nu.  5.  Menoch. 
dc  arbiir jr.ca{.  i  ^p.nu.  i  S.vltra  quod  ncc  in  illa  x&i 
mationc  bonorum  AiphonO  fucrunt  dcduda  oncra, 
pnMittafflendednddebuenint,excrad.pcr  Tdj^in 
cad  aiirc;  nii.  1  ^.i.q.  dcrefcript. 

5  Accedic  quod  cx  Itatuco  iiooonicn.tiiia  apatre 
docatadebccefl^econtentaj&peroonieqttcns  nccpo 
tcft  conqucr.*,quod  dos  ad  lcgitiinam  non  akcndac . 
Bai.in  auth.rcs  qu«.ou.i6.&  leq.C.com.dclcg.Soc. 
conf.s88.nu.8.lib.».Ra]rn.ooof.5tfdin.3.8r8Jib.3* 
DcL.conf.505.nu.5.Burfat.conf.2»3.nu.a3.1ibr.a. 
Kolan.coniiJ.9  5  .nu.  i8.Iib.3.Menoch.  d.coft(l  i68» 
nu.i7.Ecinteiminispnrdidi  ftacucitenuit  Rotain 
caufa  fiononicn. fidcicominifri  Jc  RonCoLuiMi 
lanuarij  is86.coraffl  Coioituio. 

6  Deniqueadmaioian  diflomm  eombocftionft 
confidcrabant  Domini  Camillain  fuilTc  fpuriam  , 
^uxiicetpatrepctencefuerit  lcgitimata  itavtdele. 
uomnimacula  ecianikgiriniam  petere  po(ret,Iaf.iit 
auth.fi  qua  mulicrnum.iS.de  faaof.  EccIcHTaraea 
in  Icgiciuiatioae^thabilitata  adfucccdcndtiinco 
quod  pacerilli  idtnqucre  voluerit  Sc  noo  aliaf  neca» 
lio  modo.  Ideoque  cx  veriorc  fcnccncia  no  potcft  pe- 
terelcgirimaffl  contra  patris  voIuntacem^Gabr.conl^ 
S4.nu.  1 5.Iib.a.Hotidcdu:o(if.89.n.  60.  libr.  i  .CxC 
dc  Graif.dccif.4JMmi.iSdqnifiJ.(inc  lcgit.Vbi  Parif^ 
confii.y.  libr.  a.  eumqtic  fequutys  Ccphal.  conniio. 
117.  libro.i.quiiacontrariafcnccntiafuerunt^  quar 
probacur .  , 

7  Ncc  ohflnr, quod lcgitimatio  Caroilla;  fit  in  am- 
pli/Iiiua  toinu,quia  ftanciimulquodperfonahabiii- 
tatagencraliter  ,&  nihilominus  fuccciTiorcftrida  Cit 
Oabr.dclcgit.concluf.vlc.nu. 5. Pcrcgrin.confil.  68. 
num.2i.lib.2.funccnimtixcdiucrla,(3i:  dcvnoad 
alind  non  infcrcur  Barioiin  1.  s  ^.poccft.ff.dc  acquir. 
hxrcd.  Parif.d.confil.y.num.i  i.Achil.dccif.  6.  qui 
£l.ilnclcgic.  &  iuit  didum  in  caufa  Ciuitari^  Ca- 
ftdli  fiipplemenri  legiciai(Meiciirij.toJtlii|  i#etf« 
coram  R.P.D.meoUilcdlMCObAiq[lltCKbialtall|t 
niftcuiuatiadeciiis. 

;  •. 


CXCVI. 

AEVERENDISS.  P.  DOMINO 
L  V  G  D  V  N  E  N. 

A  R  G  V  M  E  N  T  V  M.  ' 

Vnio  fada  pcr  Epircopiim  pio  'ciotc  alterius be- 
ticficij  valida  elt,item  vaior  ckbcr  probari  dcdu 
oneribus^&ficeilcs  diuciiimodc  dcponac 
debetdigtmaiiafuiiiiiia.  ^ 

»rMMAM.IVM,  ^ 

ripceHtMr.nm.u 
VTiia  cffellMdtiimfedit  beHepc^VMC4ti9Hem.nii  .i . 
Eftfcafus f«teft  nen folum  He  lure  cQmmuut  fed  etidm  vi 

atreC$mcU.Tftd.vuirefrtdQtealteriushltl^§*m,%. 
rdlorfrumentiuen  pr0hiftfirftrtf0M4^mmte*de$i'. 

farepenuru.num,^.  . 

y4hrfidee»teftesditfti^iii$deiep9ikii^^riUtiiitH^ 

do  medidm funim.tm  .num.^. 

V edtrvt frohetur  tejles  debent  deftnere  dtdmllitetifri- 

kttjum^^' 

c»»grM4uJfipiti$MW4B^tkk$efi  l^dek  tmntM ;  ' 
re.iutm. 

D  E  C  I  S  I  O  CXCVI. 

1  Vit  condufum  paiiaffl  (i  ncucri  non  c/fc  iuftlii 
cata.  No  probacttr.n.qnod  CappelUnia  dc  qu^ 

JL  agituradhocvacec^quodineannllGioscSpe 

tat  LcporatOj&quudiu  id  no  probaturjnS  intr.itgra 
.  cialiacutri.Gemin.conf.7^.in  2.dub.Puc.dccii^48. 
oum.4.ljb.i.Recd«riC  1  .de  fequeftr.  polTefll  in  nou. 

2  Licetcnim  CappcI.vacauciicpcrobicuMarciniFal 
kcri>camen  vacatiofuit  cofumpupcryniontfadam 
Vicari;  pcr  bo.me.Cnditiakro  EpifccmQ  Vcrcdlen. 
cuiusvnionis  vigorc  Lcporatuspoflirfhonfacccpic. 
Idcoqueftaceynionectfc^uanidkiQdp^jqd'  Cap 
pclla  hodic  vacet}  Federic.con(l  aoo.nu.  2.  Sajnen* 
^Trienn3l.qu«O.Rebu£devuioo.num.j. 

Ncc  fubfiAit^qqod  illa  vnio  fuerit  inualida  ex 
quoCardinalisillamfccit  vigorc  ConcTrid.c.^.fcC 
y.Vbi  tamcnordinariononc5cedicurhuiufmodi  fl 
culcas.Piacuic.n.  Domiiiis  ccfpofioquod  Cardinalis 
vigorc  didti  Concilij  v  iruauic  ciiram ,  vnioncro  auc6 
fccic  vigorc  facultatis,tam  a  lure  quam  a  Cooctlio» 
crcxic.n.yicari4,&cadotarevoluit,quodfaccrcpo- 
tuic  pcr  vnioncm  tam  dc  iurc.c.  ficu  c  vnirc.  dc  cxcdf. 
P1ad.Ca14c011C47.ln  pctncRebuf.in  prax.cit.dev* 
nion.n,  38.& 39.quain  vigorc Conc.  fc(T.  2 1 . c.  5. -5c 
is&.\^(Aji.  1 3.  &adfuic  cciam  Capiculi  confcnius. 
Non  mbfiftit  cc  quod  vnioeiret  iam  cdfumpta  ,qui« 
Lcporatus  cHet  aifcquutus  alia  bciieficia  afc^dcntia 
ad  ftimi^am  Scutorum  auri  a  5.  nuilo  modo  habe 
(laclb  ratio  CappeUarSS.S«monis&Iiid^  circacoiof 
polfcffioncni  pcr  LcporacumtcftcsBcJlccia:  nihilcora 
cludunc,&  inagis  dcponuntdcpoifcfliouc  Capituii, 
D4fittt(.a.in  cius  S»inmari»B.  ffchiinmndocict 

.  tati  " 
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Decifio 

ttes[Prbnns  ficmidiu  &quinn!S.  Atqoe  ex  ilUs,  licet 
primiudicvLeporatunipoflcdifrciltam  Cappclla- 
Aiam  tamen  fubdir,  Et  qucfto  lo  s6,pcrciie  d.  anno  ii 
Capitolodi  dcttachicfa  po/lcdcccc  li  bcni  dellc  Cap 
pelledi  S.Pictro,cdi  Sanci  Siinonc&  Giuda.&pagd 
il  fitto  di  cflc  al  LcporatOjEc  rurfus  Camillo  mio  fra 
tcllofono  circacinquc  a;iniclie  ticnc  inaActodal 
Capitolodi  S.Maria  Ma!.'i;iorc  ii  bcni  di  detta  Cap- 
pclIadcSanti  SimonccGiuda,pcrqu.-il!p.iga  quat- 
tro  Scudi.Et  iilc  tcllis  cft  Canonicus,ibi  dcl  qualc  io 
fonovno.  Secundas  aiit  tcftis  didt  ,sd  cbela  teneua 
pcrchc tiraua  il fitto dc'bcni dcfTa (.appclla dalli Si- 
gnori  Canonici,Dcmu  quint'  dcponit.Ma  feeiTo  Lc 
]K)ratbfbde!pofldlbdieflaCappena}on6  sd.  Ideq. 
iuxtaquintum  Inrcirogarorium  aic  II  S.rraccfcodc' 
Coutide  Camcriano  m'hadctto  chc  l  Cnpirolola 
polBede.Itaqaecolligitur  Leporatum  quidcpcrccpif 
jefillftusiftiusCapjicll.Tnon triiitrc pmprio  vti fru 
AusCappeUanio;  vnitx,  Vicariarjfcd  ranqua  frud>us 
fibi  aflignatos  per  Capitulfi  ez  aliqua  caiifa,  vt  putl 
proillisScutisquindccimqux  Capitulumfulucrctc 
nebatur  Vicario  vigorc  prxdi^x  Vnionis  per  Cardi 
nalcm  fat^ ,  &  boc  modo  intelligenda  eft  quictatio 
qu2filcitLcporatusdcanno  i^Sp.Inquaduieno» 
aiinatCappcIlanum  SS.Simonis&Iudr,  intclli^i 
dcbetdeCappcilano  amouibili,&cui  CapicuIQ  iila 
Cappcllamdaeruiendam  aflignaucrat,3pplicatis  il- 
•        Hcrfrudlibu5 cxciufa  fupr.-ididta.  £cquod  ils  ita  fc 
•habueritpatctcx  alijsipfius  Bcilctiar  teftibus,quoru 
didta  iu  eius  Sununario  non  dantur .  Quartus.n.qui 
cft  condu^^ior  bonorum  Cappclldnixdcponit  fc  fol- 
VcrcfiCiu Canoiiicis&  Cap)culu,tcrciusautquiau- 
teLeporatom  fuit  Vicariusdidtfedeauno  i  'S^sJk 
quatuorannisfcquccibus  accepifteH(flusiftius  Cap 
pcllx  a  Canonicis  in  cuputQ  mcrcedis libi  ab  iliis  af 
lignatc )  Vndefi de eottpore  Capitulum  hanc Cap> 
pcUampofndcbat.nopotuir  poftca  vacarc,quia  Ca- 
pitulum  nunquaui  moritur  >  &  pcr  Confcqucns  ncc 
Leporatns  eam  vnire  potuit  Iba*  Vicart» . 
4      Kcs  iraq.  rcducitui  ad  Cipituiri  S.Pctri,cuiusfra 
(tas  coiift  un  t  i  n  o^ko  iacc  i  s  g  r.i  n  i  pcrficietib.quatUQr 
rubraRomanaindrca .  Qu^isautemilUttsgrantva- 
lor  Hr  tcftcs  varic  dcponunt,&  iicct  aliqui  cx  illis  qui 
pro  Bcllccia  funt  cxaminati  conctur  cocludcri;,quod 
illevalorafccndicvfq.adScucdauri  25.tAadettn91l 
dequoagitttrno  fttisfaciutcu  omiftis  cxceptionib. 
quaspatirtrurdcponuntdetpcpenurix  Nat.cof.s  i. 
lut*Ilot.diucrr.dccir  i65.n.2.par.z.  Etinumcroin 
ftriorcsfinttcftib.  Lcporaiiqui  valorcgraniadillS 
fianma  no  trahut.N.icxvarijsprctijsdcqu:L>.  dcpo- 
nont  cligcr.doincJia/umm.i,vcpcr  Ak.x.col.^^.n.p 
li.j.cualijspcrSurd.c6f.452.n.68.&  74.  Caputaq. 
dccif.ipf^.par.^.Ct  fccudulupputationc  Adalafijpc- 
riti pcrBclictiiclcdi^iftcvalorerittantuin  Scucorii 
9t>Etper  confequcnsnon  pcrficict  fummam  Scuf. 
3  ^.Non  obftat  partitf  cx  Calmcrio  fiuccx  libro  mcr 
catiloci  Moncalicrijquia  dc  valorcinilloloco  uon 
beneais^nrad  vaiaiS  in  difta  Quitate  Vttcdbu 


CXCVL  2n 

Accedit  quod  tcftcs  non  dcponunt  oncrib.  dcdu- 
dis.Ideoquc  valorc  n5prob3t,Sarn.  fupcrrc^.dc  va 
lor.cxprim.q.i  i.&oncra,autrct;ulantcri;i  (^nni  va 
lorc  xllimuiJo,  &  nn  fpcciulitcrhoc  calu  d.:dui;cuda 
fuut^cumquainuas  'icut.auri  2  j.aflignata  Vicario 
libcra  c(fe  dcbeat  ab  omni  oncrc,i  uxta  dccif.Cxf  dc 
Gra£  1 17.  Etliccciu  vnioncdicacur  quod  Vicarius 
onera  benefidoru  vnitoru  fuftineredd>ear,tfi  id  non 
potintclligi dc  celcbratione MifTxdic  Dominica  ad 
Aicarc  Cappclix,cum  iam  ficobligatusiUadic  Mil&a 
celebiareadAJtareVicariar.Neclubflftitquoddefi- 
cicntibusquatuor,vclquinquc  Scuris  Lcporatus  no 
potuiilccin  vim  vnionis  acccpcorc  Cappclla  S.Lucie 
cuiusfruftusionAiCappelurS  Petrilongc  fupcrSc 
fumn^a Scut.a^.Ndvntonocftlimitataad  bcncfic. 
quxadxquantvaloreS;ut.a5.fcd  concedic  Vicario 
ficultatf  accipicndt  bcneficia  quoufque  Scut.a  5.c5 
plcucrit,&  cflTct  nimiu  dirlictlc  cxpcttaic  bcncficiiun 
quod  illam  quanti^atc  pcrficcrct »  &  non  exccdcrct . 
Deniqoe  nec  vakvCappcUe  S.  Locix,nec  vatorobtS 
torQ  per  BcUetiam  fatis  videtur  iuftificatus .  Itaqoe 
fuitconclufum  gratiam  non  cflc  iuftificatam. 

REVERENDI.SS.    R.  D. 
LVGDVNEN. 

OuttOk  CMonlcatas.  Veneris  ^  o.Mnrt^.  iStiy,  ■ 
ARGVMENTVM. 

Subrogatus  grariorc  no.n  dcbct  immirri  in  poflcf 
fioncm.ctiam  probacis  rcquilicis,  vbiconcr.idi- 
cic  poikUor  cum  pari  citulO)  &plura  adducun- 
m  ad  effetan  cdfidenndi  paiem  dnilum ,  dc 
qnibtts  partkulariter  in  Suiomaiio* 

SMhrtg/ttus  grdtioftdebet  immitti  in  pijpj^ionc  prohata 
referKMtietu^UrifMttt^obitufrxdeeefftrisiaftJlef-'. 
^i&ejuiwo.  I . 

l^allit  qu/indo  contradicit  fcfTcffor  :Htn p4ri  titulo.  Tuc 

.n.ttnpeditur  immfuotCr  "Jf^^f  '^'^  exeqKMtiiidt.  bh.  I . 
littr^t  Apojlelie*Memtexeqitini9iumftrgtim. 
Contradicier le^itimfts  adimpfdicndam  imKiJfi^^/u 

gere  /itterarum  AfofiolicAritm^citary  qni  fmt  immif 

fus  in  pefefione  vtgore  ^linrSliteriirS  ApifietieiBr.  m. » 
T ititlmspdrnon  dicitur  dd impedicndAm  e.^eeqHutienem 

literiarmmApefioiicKriimytitmUuctmdititmdUismieUU- 

eet  UterdimfermAdiftnitm.nm.%. 
Faltit  quado  titxtusccdtttonalis  iJtfithfn^etOttJI.  J« 
Piiri    purifcAti  idem  ejt  iudicium.  »«r.  J . 
T  itulms par  ad  tmpedtenddm  iMmiJfionemvigere  literJt' 

rMmJfiftdiemnmJiititmr^ifrtitantexetimfimtm 

ttcetnon  ex  ejdtrn  v/ic,iti«»f.nti.  4. 
Titmtujfar  Cr  eiufdem fpeciei  ad  ejffefiumtVt  tnBmtfine 

&mtmexeifmmtime  frteeJmtmriUeitmrsd^^  mmh 

funf^ratiofc  fuhroa-ati.nu.  4. 

MeferuationdeJJeilitmgrAtiefafmtregttitnisdeheteffi 

O  »  DE. 
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212  Dedfio 

D.lg  C  I  S  I  O  CXCVIt 

CVm  iii  EcdcHa  Oucteu.  Chriftophorus  dc 
VcrgaiitiAdbdnettc  Canonic4t{i,&  prxbcn- 
dam,ac  Archidi;;conati:m,&  quaodaportio- 
ncm^Pctrus  Fernudcz  obtinuic  iibi  prouideri  pcr  td. 
lecotd.Lconcm  XI.  dc  Canonicatu  &pra'bcnda  pi^ 
dkbs  vti  v.it;^tuib.  pcr  incompatibikm^vclalias  ccr 
co  aliumodo^i^cxpcditispoilca  litcris  in  formadi- 
guum,ili!lquc  pra:icntatis,ac  iuilihcatiscoraoSiciali 
Oucteii.illarucxcquulorCjldcmcxcquutoi  Chrillo- 
phoro  i:ua:;ii  r  iru  funAoprocciTi: ud  di^ta  Canoni- 
catus,  (ipr^bctuia:  Loll.itioncminpcriona  PctiijCui 
ftCapitalfiOuctcn.tradiditpoflclitone,inquavrq. 
minc  pcnnaniit .  Atqtjc  dcmum  cxpcdiuit  ct  litcras 
iubrogacionis  ad parccs  vigorc  Clauiula: ct cum  gra 
tiofa  lubr(^atk>ne,quc  ineiusgratiafacnicappoSta 
cxiilctc  Pctro  in  pollcifionc,&  iiuJhtamcn  fatta  mc 
tionc  dc  illius  cituio,vci poilcirioiiCitraciicus dc  Vil 
]alua  obttnuitlibt  prouideri  per  S.D.N.de  tifdSCa- 
iio;iic,iru,&  prcbcnda,vti  v.ic:tntibuspcrcbitu  Chri 
ilopi)ori,atquc  cxpcdiuic  ctiam  ad  portcsiitcras  gra 
tiow  fabtogationis,quarum  vigore  cum  itnmtfSonC 
^petcictA'  dubit.irctiir,;in  ciri.ti!li  conccdcnd.l,Rota 
vtraquc  partc  jnibnnancc  ccnfuit  dcne^andam. 
I  Lioet  enini  Francifcas  probet  fe  Clcncttm>Tc(au4 
tionem  Canonicatus ,  &  obitum  Chriftophori  in  il- 
liuspoflTcflioac^&proptaca  iibi  dcbcaturimmilTio 
exT^.firmatain  caalafiurgcn.de  Pacouio  24.0^0- 
bris  I  j88.corainC«ipfio,&  incaula  Mirandcn.  Paro 
chialis.  1  j.Martij  1 6oo.coram  R.P.D.  mco  Dccano 
Si  alias  fxpc.Tamcn  illa^rcgula  faUit,quando,vt  hoc 
cafu  contradicit  poiTcifori  cuin  pari  Citulo ,  Tunc  n* 
impcdicuriiTiiniffio,;\-  cclT;!tvi.i  cxcquutiuu.Bar.ini. 
fin.nu.si.C.dccdict.Diui  Adr.  coilcn.  Ibiquc  Dcc. 
na.40.&4i.Zuccard.nn.  43.  &  374.  Mohcd.dcciil 
1 5.vt  lit.pcnd.Put.dccir.3o2.&3i6.lib.x.Meiiocb« 
adipiiccn.  rcmcd.^.num. 565. 
s  QuemadmodumenimPctrocompetemvigore^ 
tcr.irum  Apoftolic.irum  via  txcquutiuaad  pacnda 
immifiiuncm/i  iliamnondum  cSct  conlcquutus.Caf 
lad.decif.4.mi.3.in  fi.vrlic.pend.AUi.inc.  ooafika- 
tis.nu.  1 4.dc  appcUat.Ita  poftqiiam  immiflus  cft,dc- 
betccnkn  icgicimus  cootradicloradiinpedicndum 
Tr5cifdimmif&oaem.LaceZnccanLind.Lfi.n.  154. 
Rolan.confil.78.nu.  2}  Jibr.j.Fadt<Icd£  Capotaq. 
346.nuin.4.par.3. 
3  NonobftatjqaodPetnttJiabextliCGntoiaArmA 
dignum^ficquc  titulu  conditionatam,&impai6iux- 
ta  d.devir.Caputaq.  j^d.par.  z.Quta  cum  dc  rcmpo- 
reimpecrationisFrancifci  Pctrusluiirct,vtdi(5lu  cft, 
etiamimnufrusinpoire£onemabexe(|uotore  litera 
rum  Apoftolicarum  prxuioezamine,&approbatio- 
nc,gratia  nonpotcftompliusconliderari ,  vt  condi- 
tional i  s ,q u  i  a  puri,&  puriHcati  idem  cft  i  u  d i  ( i  u  m .  I. 
fcd ctfi  dc fua.circa  rtncm.ff.dc acquiren.  h^rcd. laf. 
snL(^uotics.ii.5.ii.dcvcrb.obiig.Surd.dccill,t  13.  n. 
tf.6emhi$cecaiiais  Modcr.de  anait:.plt*a.«if.4«ia 


cxcvii&cxcvm.  ; 

-  |mefiicaiu.}58.allegacdecif.coramBinaritK>. 

4  Nonobfta£,qiiodv:crquctitulusnonfitciufdcm  ' 
fpc«:ici..ncc  vcniat  cx  cad£  vacatione  ,  quialatis  cft  , 
quod  vterque  prooeniat  aboodcmlbate.  Pat.deciC 
5o:.Ii.  i.ErtuitrefolutumiiicaufaLucana  Maiufcu 
latus.^.lunij  I  s8$.&primaluUjdttfdcmanni^4  . 
bo.me.Brauo,vbi  faitdtftam<fatis  elfe^aod  cficar- 
raiu  .unbo  prouifi  a  Pap.i,liccC  cx  diucrfo  vacjtiouis 
modo,<'^  qu  j  iido  vterqucjptouciioc  calii  cft  gratiofe 
Ibbrogat  u  s,d  1  ci  tur  addSe  par  ticalas,&  dufdem  fp^ 
cici  ad  ctfcsttum,vt  non  cxcquutiuetfcdotdinaiiepco 
cedenduin  lit.,vt  fuit  refolutuincauia  Vrgcllcn.  Ar.i 
chidiaconatus.  i  j.Iuni;  1  j^x.corS  R.P.  D.  mco  Dc- 
cano ,  &  corain  codcm  in  caufa  Elucn.  Bcneficij  i  y, 
Noucbrjs  i6o2.Etincaufa  MdtisFalifci  Cappdb- 
nix.^o.Ianuarij  i6o6.cora.R.P.D.meoLaccllotto. 

5  His  acccdit,quGd  cuihrcfcruatioad  cffetfium  obti 
nend*  iinniiifioni!.  dcbc.it  ctlcp.itcns,vt{uitdiftuin 
incaufa  Ncapolitanu  Ucctorix  13.  Fcbruarij  1 590. 
conunIlluftrifttflwPaniphilio,&  incaufaS.indc  A- 
gatha;Gotlioruiii,cor.iin  R.P.D.  Ludouifio,iftaqua 
niutur  tranciicus  non  poccft  dici  abfoiutc  taliscum 
adfic  Petnispoflidens  8c  aUegans  coatraciam  dcul& 
legitimG,&  iuftificatum.quippc,  fipcr  incompatibi 
Imi)  vd  alias  Ciiriftophorus  cccidic  a  iure  quod  lu- 
baerar  in  Canontcacu^  pnrbenda  >  illadqvePecr» 
qfitufuitin  vica  Chriilophori,iionpotcritfubfifterc 
xcferuatio  pcr  obiiu  Ciuiftophori  ia  Curia2&  cx  iiis.  * 

REV.  P.  D.  COCCINO 
D  E  C  A  N  a 

Ouetea.  ^ertt£s.tm^2'*ApriSs  1^07. 

ARGVMENTVM. 
Procurator  quando  pofl^Ittem  CQsaeSt^xl  poflic 
feuocari,&  reuocacus  qn  pointlit^reciiiereiclo 
nec  fueritfatisfadlus  defalario^texpe(i$}&g9 

nerahtcr  confticutus  ad  ocs  caufas  rcuocatus 
quo  ad  vna,an  cefcacur  raiocatus  quo  ad  alias . 

SrMMAJLirM. 

PrtemrMor  etiampojflitem  CKit^dtdm  fohfi  rtmtcdri 
excjMfdj  dr  iiftd\reiitcMJ$  PrunrMremerit  CMtJk 
fn^rmeHicntU  litiscu  PrtCMrAtere.m.  i  .& %.Fhi4Mt' 
^Mt^fi^itm$t'uidfrmtefitmiiffMS  PrecitrMeris', 

Prtemrmter  menpoteff  retinere  litem  pre ftl4ri»,pro  expi 
fs  mmttmfer  ipfum  faittsficnK.  3 .  vhi  tMnem  tfmod  ojfe 
riA/mt^J»b»tiMf,mif0te/fPro(:)/raterlitgreeuure. 

Precarater generalis  ad omnes  cjftfjs  conflitutHs  rrm^ 
CAiusquoad  vnam^  mo  cefetur  remefatms  quaad  altds . 
])eet^4jvtmmm.i^ 

D  E  C  I  S  I  O  CXCVIII. 

I    w    ^On-!:",i  pcrftitcrHntinrefolutis,quodD.I.t 
I     1  cobo  poft  rcuocationc  non  lit  dcbitum  laii 
JLtf/riQjqoia  £cqaodliccmiaiflec  cScdbtus»  tfi 

et 
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cx  duiii  potuii  rcuocari.c.  2.d  c  procur.io  6.la  ptxsc 
tiancemcafii  iatisiotcrucnit  iufU  C3ura,cx  quo  laco 
bBsmoutclitem  Capitulofupcr  rjlario,pct6do(n3io 
rcm  fummajquam  |»omin*amj&  alia  petendo,qu.T  p 
buerunc  iuftd  causa  rcuocddi,vt  df  in  alia  dccifione. 
•  Ncqucfacitjquodmandatamdcrcuocaudofui» 
datum  S.Noucmbris ,  quo  tcmporc  Capitulbm  non 
poiuit  habcrc  noticiam  dc  litc  niota  per  lacobum,  cu 
obtinucritmonitoriudie  1 2.0itobris,quiafufficit, 
quod  tunc  Capitu!iim  potuitliiibcrcaliquam  iioci- 
tiamprxtcnfionum  lacobi,  prout  cxmultisapparct 
habuifle,  vnile  faltcm  fccuto  cfFcdhi  *  luec  poieftdici 
iuflacaufi  rcuocationis,cxtrad.|)er  Iimocan  cctun 
nobis.nuiii.i.dcclct^. 

3  Ncqictiam  facir,  quod  lacobus  proteAatus  fuit, 
non  .idmittifcuocationcm,  nifi  fibi  fticrit  fjtivfjiftu 
decxpcnnsj&  faiario,quo  calu  lis  ab  co  non  crat  traf 
foendapendentelitc  fuper  cxpcnns,cx  allcg.  in  alia 
dcc.quia  li.rcclMCtftiotolliturcx  rcfponfioncdatain 
cadem  dccifionCjfciiicct,quod  pro  foiario  nou  datur 
icccntioIitis,&iicproceflnG,&  inftrumencorlL  licec 
Jecasfit  pro  cxpenfis ,  Sc  in  omncm  cucntum  lacob. 
Oon  £lit  profccutus  iudicium/upcr  ictccione  caufsc « 
fcd  aliusconftitnras  procnracorcompjruitj&caiisS 
^girauic,  fcd  jii  i  jfccutiisfuitiucliciuai  iam  intcntatQ 
fupcrfaiaxioiibipromiflb,&diftribucionib.  &  poft- 
modnm  coram  mecoepit  praftenderefalariG  poft  re- 
iioc;':tioiicir..\'ndccuCapitu!uiii  h  ibucrit  iuftacau 
fomrcuocandi^bi  imputct  lacobus  d  uon  iuit  pro- 
fecutnsindiciumfaperretentione  can&,donec  de 
cxpcfis,8f  falario  fibi  fetisfierct,^:  harceo  magis  pro- 
ccdunc,  quia fi  fuiilct profecutus  iudicium  eratcau» 
tum  C^apitulojquod  porcratfe  liberarc,offcrcndofe 
paratum  fblucrcl.nifi  dominu5.tf.de  procurator. 

4  Minus  facit,quod  lacobus  crat  fubftitutus  ad  om 
|ies  caufas ,  &  cum  fucrit  reuocatus  quo  ad  caufam 
cum  \'crgantia,in  alij$noaceiifecarreaocatttS.Roi- 
tadec.  18.&  1  i.deprocur.in  non.quiatunc  non  ade 
r.it  alia  caufa  Capituli,&  cuui  ciuia  rcuocationis  ef 
&t  gcncralisjfle  nonfpedalis,quoad  caufam  Vcrga 
tisc,prifumitnrrcuocatus,quo.?d  ;!li;isc;:nr;is  furu- 
rascxc.uifa,qua-  fupciucnit,  cju.r  iiabinitio  adfuif 
fct,Capitulum  illum  procuiatorcmnSconftitui/Tcr. 
A!ci:if.dcpra.'fumpc.lib.:.p!a'rumpt.?6.  anccfin.  & 
h.yc  abfqucdifficultatcprocedunt,  cum  non  coftet  > 
iaCobum  fe  amplittsingcffitfeincaufis  Capituli^nec 
aliquid  fccifle^cet  apparcat^ettinfiiiflecitatani. 

R.   P.   D.   M  A  N  Z  A  N  E  D  O. 

SegutttiKAclmidix  AmnUit,Lita€7.  MMj.  l<Soj. 

A  R  C  V  M  E  N  T  V  M. 

Indiikum  LcclcCix  Scijiintinc  circa  mcdias  anna 
tasbeneliciorum  Dioeccfis  &  Ciuitatis  Scguti- 
nxnoa  comprehendicbeneficuanneza  digni- 
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tatibiisCathedralis,qi]icquid  fitin  Cappclla-  . 
nis  cxificntibus  in  cadcm  Catlicdrali  >  habcnci- 
busfuamdotcmpccuUarcm  extra  Ecdefiam. 
Item  ex  quibus  dignofcattir  benefidum  in  ali^ 
qua  Ecddiaconfille». 

s  y  fii  ii  A  s.  t  r  31. 

JttdMltum  Uonis  X.co>u(<i(ns  EccleJtJtSegHntiHxdimi- 
MtmnmMMmfruclHuw  Ciuit4tis,etDitccefit  Segttmti 
».<  m>H  com^rehendit  hcnefcia  annexd  dignitdtibHt  Ec 
clvjic  CttUdralis .  nnm.  1 . cr  //*«».  7.  /  ht fecHtfH  C4f- 
fcllAnijsexiJlentiiHs  intrd  Ecclejistm  Cathedrslem  hn- 
hcnttbus  fuam  dotchsjxculi.trem  extra  EccL-fiam. 

jHlerprttdti»  edifemi^i  r  eft  admittead4,fer  quam ft  redi 
mt  tidiiisemmiiiu.mil. 

Jnrcrpretatioper^KimtreeeditiirM  hireemmMm  ikU 
tur  «dieft.nH.i, 

BemlMdMMexMdiffiitt^imt  Ctaheirdim»  Senmtmt 

in  Y.cclejia  Cathcdrali  conjsjlcre. nu.7,. 
Bemtfeid  vtcegitefcantHr  in  ^ua  Ecclejiaconfiftaat,  de- 
httttthti  Etel^vki^abeadatuj  inferilit^imqaA 
ntmen  recifitgi^nM6tAitkt^4^9mem.tmmitr,i»  fj^ 
mmm.ii* 

DemmmiMtie  ^tmdttfuis  dcfcrmire  ttmetmr  im  tUuhtt 
lecisyafMmitur  ah  illoloce^qimtrtlitttmmrmmt  &im 
^MO  magis  mtratur  .nu .  5. 

tmefcij  cottfijlentianm  defmm^mrmdUMteimtitMfnim 
acccfloria fe^itmrmMmrmm^at^atttMmbeti^^. 
miim.t^ 

Sem^eimmvmitmm  emiurtitmrimmmtmrmmtmtitmiftt 
vnitj&timittitmemen  anti^mmm&effeitmrfrtummf 
illiusj^deeimtmemfi.nHi^. 

rtjftfienit  EeclefiM  frimciftdit  ddefti» fMjfrt^tttmr  Md 
mieftitmemf^ffumisMmmaetrmmMi^ 

D  E  C  I  S  I  O  CXCIX. 

LAtisduabusfcntcntij';  in  pdrtibuspcr  Ordinl 
riu  Scguntincn.&  Nunciu  Apoftolicu  .id  fuio 
rcinCapituli  Scguntincn.&cotra  Dominum 
Abbatcm  Saiiifta:  Columba-jquibus  illumcondcm- 
narunt  ad  folutioncm  dimidia;  annato;  dc  ftu(^i- 
btts  benefidornm  prsdidje  Abbatixannexorums 
&appcnationc  inrcrpolita  ad  S.iniftiffimum ,  &pcr 
illummihicaufacomintlfa,  Dubitaui  An  prardit^Oe 
fentcntixdepartibus  clTcnt  conHrmand.T ,  vel  infir- 
manda?,cuius  dubij  rcfolutio  dupliccm  habct  infpe- 
dioncm.,  altcra  cft  an  indultum  Lconis  X.  conccdcs 
Capitnto,&fat>rica>dtmidiamdnnatam  finaQura  be 
ncficiorumciuicr.tis,&  Diccccfis  Scgunrincn.nota- 
mcn  in  maiori  Ecdefiaprxdida  confiftcncium  com- 
preliMat  bencfida  prrdidar  Abbatfafannexa,  Bt  Do 
mini  ccnfucrc  ill.i  non  comprchcndcre,  &ptrr  confe- 
quens  ex  dido  priuiiegio  Abbatcm  non  tciicti  ad  ib^ 
wiioncm  prxdidc  diaiidicumuasp 

O  3  tw. 
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1  Pninoquiahuiluinixii  induicum  non  minus  fuit 
cScefliitnadfaoomndignicatUj  quam  Canonicorij, 
quod  rjtisdcfiimiturLXcaufain  inJuItocxprcfra,,id 
inoucndum  Pontiiiccm  ad  prardictam  concctlioni}, 
oeinpe  vc  perfonx  quar  Onontcarus  &  prarbSdas  ac 
digQitates  &alia  bcncficia  Ecclcnaflica  obtincrcru, 
frcqaentinslolito  rcndcrcnt.£c  cx  co  ibi  diximus  cul 
nis  cum  eiafdem  maiorisficclefiie  decoie  votinfi  fn- 
icipcrct  incrcmcnnun.  Vndccodcm  modojquo  in  co 
ccifionccomprchcnduntur  dignitaccs  comprchcndi 
ctiam  debentinexceptione  ibi,nonnmctt  inmaimi 
Ecclcfia  prcdiclaconfiftcntium^cumnon  fitadmittS 
dki,  quod  Papa  voluerit  bcnedcium  ad  lauoic  digni- 
tacum  cScefliim  tn  illarum  ptciudiciam  letorquere , 
nccquoddignitatcs  Hbimctipfisde  fiusanacxisdi- 
midium  annatam  iialttcrenr. 

2  Quzintcrpretatiocomagiseftsdmittendsf^qaate 
nusper  illam  rctiitur  ad  ius  communc ,  cx  quo  cft  fa- 
uorabjiis.Occconr>  j.au.  $.Ayin.conliJ.  i  j  ;.nu.38. 
Sttaen.in  tcg.de  Iar.qa«fir.  nontolJen.q.i6.  nu.a. 
.Percontrariam  aurcm  intcrpretarioncm  tcccdcrctur 
niuiecofninuni,iS(  lic  cHct  odiora.l.ius  iin^ularc .  Se 
Lqaod  vero  contni.£de  lcgib.  c.  x.  &  s.  defiL  pief- 
byt.  in  6. 

^  Vlccrius  qui4  ilia  verba  non  tamcn  in  maiori  Ec- 
clefia  prasdida  confiftentium  ampledQtur  beneficia 
pcaNliftisdigaicaribus  Abbarix  anncxa^cum  ilia  di. 
cahtur  in  maiori  Hcdcfu  cofiftcre .  Ad  cognofccndii 
Cnim  jncnia  Ecclclia  bcncHcia  conliftantdcbctattc- 
di  Ecc]eiia,vbipricbendatusinfiniitf&inqua  nomc 
recipit,  «Sc  vhi  habcr  Iiabitationcm ,  vt  notauit  dccif. 
8.nu.  a.dcprab.m  aniiq.&quandoquis  dcfcruirc 
tcnctur  in  duobus  locis  ab  illo  airumicdcnofflinatio* 
nem,in  quo  tiahitroonm,&inquoiiiagisiiiocator 
Llcruu5.de  lcg.3. 

4  Tum  ctiam  ad  eundem  cffctfium  cft  attcndcndu , 
nn  prjrbcndatush.ibcatceiebrareinCathc(iriii ,  &i 
hoiis diuinisintcrcircjiuxtadccif.q.vcrf.  Ec  vidctur 
attcndcndumdept«bcn.inantiq.Pcr.tcx.inl.cuqui 
d  .iii.cIl  fuiul.inftruc.quxdccifio  ad  cognolccndum 
vbi  beaciiuum  coniilkrc  dtcatur pondct ot  dcftina- 
tionem  benefici|.ar  ficdefiam  vbi  qnotidic  pcebCdi 
tus  dcfi:ruirc,&  diftributioncs  rccipcrc  tcnctur ,  6^ 
quaiitatcm  dclliiucionis  morx,&  leruiti;>  &  vbi  di- 
gnins,&  fi-eqaentius  officiaroexeroctar,per  tcx.tnc; 
ad  Aprftolica-.dcdccim.&rcx.inl.ciusqui.ft.admu 
nicipal.&  quod  non  debct  attcndi  locus  bcucticij  ii- 
casextra  Ecc]efiam,qaf  omnta  in  d.decif.9.pondcra 
ta  concurrunt  in  noflro  cnfu,  in  quo  Abbas  habicare 
tcnctur^&rcfidere  in  Ciuitate,&  Ecclciia  ^cgutina, 
ibiqueinonr  &ferattij  deftinationem  habet,  diuinif 
quchorls  inrLrciTi.  rcnc:ur,digniufqueofficiu  Abba- 
tije  cxcrcctc,  quin  &  trcqucntius .  Vndc  non  iniru  fi 
imediAabettefidaiftidignitati  annexain  Carhedra 
liconfifieredicanrur  ,quamuislocus  bcncHcioru  iit 
fitns  extadi^ta  Cathcdral6,  ex  (iipradiifUs .  Ncc  ad 
bocdlattendendam,dot6baicfidj  ficameflieciitni 
Gathcdtako,ciimi«ioconfiftcntiBbenefidja6de 
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fumaturadotCjquo:  tanquamaccciroriafcquiturnl 
taiam,&conliftc>itiambcnc(icij.Oldrad.C0a£»j7. 

nnm.  t  j.&iS.Nauar.inlraailegjndus. 

^  Vltc[ius,quiah4!iutmodibw'nciiciaruncvnita,&  . 
anncxa  ifti  Abbatiar,  vt  Capitulu  taceturinfaolibel 
lo,&  in  pirdictiskntcnrijs  dcpartibuscxprcflfedici 
cur,lcd  iicclt,quud  bcaciKiu  vnitumconucrtitut in 
naturacius,cut  iit  vnio,  &  ami:titoomen  anclquQ. 
Rot.dccif.  1 1  .n.  i.dcrcb.ccclcl.tn  antiq.Oldrad.  vbi 
fup.n.i  $.&  i9.Anch.inc.accciroriu.n.2.dcrcg.iur. 
in  tf.Cafijdulecir.i3.n.  t.liiper  rcg.Gonieaan  rCgjte 
infirm.q.i  5.n.  i.Etiic  iftabcncficia  Abbatii  vuita 
fiieiunt  conucrlain  natura  ipiius  Abbatia;  ,&  proac 
jllaconfiftitin  CathedraK,ftbenefida  flfi  vnitac66 
lleredicOtur,&cxeofit,quod  diJ^a  bcncficia  ficvni- 
Udisnitati,^  Abbatije,dicantur  pra;dia  iliius,  &fi. 
antdeeadem  nicfa«Rot.in  noo.dcd£a.dcane£pis 
lat.  Vcral.dccif.  5  49  .n.  1  .par.  3 .  Gambatulcl^a.  Lb. 
5.dcpotcll.lcgat.m  Vnicn.nu.139. 

;  Et  hinc  eft  quod  ifta  bencfida  vnita  dignitatibas 
in  tantumdicauturin  CarhcdraliccHififtcre,vtadil- 
lorupofTclIlonc  alfcquenda  iutficiatapfwehenfiopof. 
feffion  i  s,d  ign  i  caiis,&  Abbatij^  in  C^medrali  abfqae 
eo  quod  apprchcdarur  dc  lingulis  anncxis .  AnchJn  '  | 
ieg.bcneficiu.anceo.ia.&inrcg.finepoirdfiooc.nu. 
io.tn  fin.de  reg.iur.in  6.N2tt.c6f.56a.n.3.!i.3.Fcr- 
rct.c6f.i4Ji.4.&  5.1i.i.&  cof.  236.11.  lo.li.  3. Couar« 
var.li.5.c  1 6.n.  1  j.Rot.diucrt  1 9.n.7.&  8.  cum  fcq. 
pai.3.Vndeproiftapartcconfuluic  Nauar.coi'.  6.de 
verbo.figaiuuxtaRoman.impiceLqaividcairilliMi  ^ 
cafum  in  rcrminlsdccidcrc.   .  :, 

r  NccoblCatdccifioillaScguntinadiraidixanndtf  j 
2  6.Noucmbr.  1593.  cora bo.  mcOranovbi  fiiit  di- 
Ct'i,quoJ  Cappcll  inx  cxiflcte?  inrra  Ecclcfia  Cathc 
dralt,i)abciitcstridutcpcculiarcextra  ccclclia  conti 
ncbancur  inindulto,&quodiUiusexcepti6inceUigi 
turdc  bcncficijs  habcntib.  fn.i  dotcfupcr  mcnlaeiuf  «i 
dc  Ecclciif  ,quia  cx  fupradiClis  faciUs  eft  rcipolio,  cii 
bcneficia  huic  Abbaciar  vnita,&  annexa  c51iftcre  di- 
canturincathcdiali,vbi  digniortitulus  Abbatixco- 
fiftic,cui  fuut  vnita,&  iinc  prardia  iUius ,  &  dc  cadcm 
men(a,quae  obceflantin  Cappellanijis,dequib.  in  it 
ladccifioncquarctiain  illopotiiri  n')  hindamcntoni 
titur^in  obleruantia  ncpc  4o.annorum  &  vlcra.£c  ia 
illocafii  perccftese8dadenterprobata.qa»tflobfo 
uantiain  noftrocafu  rcfpicit  fccundahuius  dubijin* 
fpc6tionc,dc  qua  particulantcr  Uiii  videndu  dixeiC. 

R.    P.   D.  CAVAL£R.IO. 

ARGVMENTVM. 

Promorus  ad  Sacros  ordincs  ante  legitimam  xti 
tcm  miniftrandoj&cclcbrandoirrcgularis  eft, 
duratnodo  fic  fepromouere  tcccric  dololc,&  in 
€OiiKmptiiin,&qu(uiiodoiftedolus,  &coii^ 
pniseicliidatnr. 
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trtmotiis  ad  Sjcrcs  erdines  ante  legitimdmttttlttmtKi- 
nijlrdndo^cr  celthranda  irreguljrts  efi.niifn.  i . 

frtmotns  adSacros  ordtnes  ante  lcgittmatu  atatem^  vt 
irrtffUsris  e^  ctaittrjrequirititr  iffnmdoUfej^  im  tt- 
ternftum  fnfcefijfe  Sacros ordinesy(j;- miniftralfi.nu. 2 

frafnmfferint  verinm  conttmftitiu  tmforut.nM»  2 . 

Mitttr^iifimit0riiiienvtrmMiwitigm*tiitit/StrS, 
fiuni.'^. 

Xidus^  contemftus  ceffat  in  £o,qui  habuit  iuf4m  cre- 
~JkmiieMfam.Hu.  3 . 

'jrre?ulartt.u  non  incurrttur  trcpterfromotionem  ad fa 
trosOrdines  ante  Itgittnuun  atatem^fromotus  infie 
«rtiekMife  effe  ItgitimAdiMtitMMm.  i.&^- 

'Zig^HmMiit  fitffcit  ttitgtSim  tg^»ittttit  triiium^ 
mmm.^. 

Cfj^ciaU  AfifltUet^iaii ,  &magna,aferentifikdert 
facHltMtemMtitjMtdfaciendi^credendum  efijm.  5. 
l>iffMf*tit frjfMmitiir^xlMffii  v^fmti  MnmtrMm .  m»- 
»iert.y 

D  E  C  I  S  I  O  CC 

1  Xiftcnte  Francifco  Rognono  inpadficapoilcf 
fioncparochialisEccle(ia:S.  Siri  .k!  (]u;im  pr.r 
A  Jccdcntc patronoruniprxfciuationc lucrac infti 
tatttsaD.M.Lancdlonopoft  litem  cum  Epiicopo , 
tcrminat:7  in  Rota.PctrusCalciaobtinuit  libi  dcdi- 
dlaparoclijali  a  Sede  Apoftolicaprouidcrijtanquam 
TSlcante  per  jrrcgularitatcm  incurfam  a  d.  Francifcc^ 
^oialiierat  promotusad  SacrosordinesSubdiacona 
tlH,Diaconatus,&  Presbyteratus  antc  lcgitimaarta 
dCbftationeniatris  nic ,  qu«£dlb  affeiuerjie  in 
fidcipfumCQUipIcuiircannuin  i2.cijtiicx  inftrura£ 
to  matrimonijcoiiftaict,  ipfumaondupcrueniflcad 
diftAm  ztatc.  h  t  q  u  i  a  fu  fccpcrat  Sacros  ordines  Dia 
conatus,^^'  s  jytcratus  abalicnoEpifcopofincdi 
aiiflbrijs^licct  in  literis  cxprimerctur  ipfumfuiiTe  or> 
dinammjtanquam  ]cgitimeditniftim,&  deindcmi- 
Aiftrauerat  &  cclcbraucrat,vndc  co  ipfo  incurreratir 
regularitatem  ex  couftitutione  Pij  IIJd.iucm.In  cd 
tumaciap.irtis  aduerfocitat;  pcrcontr^diiftas  propo 
fui  dubium ,  an  conftct|dc)rreguLuicateFraticifd  in 
cafu,&  ad  c  ifccJ  u  m  dc  quo  agitur. 

*  Et  Doniini  di.xcrunt  uon  conftarede  irrcgularitl- 
tejquiaadliunc  cftc(ftum,vt  Francifcnsctinincurre- 
rct  rcquircbatur  ipfum  dolofc,i?c  in  contcmptu  fufcc- 
piffe  Sacros  ordincs,&  miniftraftc  in  ijs.Abb.inc.  pa 
ftoralis.S.verum  nu.i  ^.deappdlat.  Gemin.inc.  is 
qui.§.i.nu. i.dcfcnt.  cxcommun.in  6.c.npnftoIicT. 
dcClcricexcom.mimltr.Couar.iu  Cicm.liiunoius. 
^parc.i.$.i.naJ4.infin.4iehomicid.  Ethicdolns,  & 
contemptus  rcquiriturnon  folum  dc  iurccommuni. 
Scd  cti.i  in  ipfa  conftiiationc  Pij  Il.qux  loquitur  co 
traeos,quiininiftralrepKefampfiriat,quoavcrbam 
pnefampferintinducit  contanpcauuOudjnClem, 

FMTtll.  Tom.l. 


CC.  215 

iiidbpriuil.nu.a2.&iaiemifnis'd.OMiftkationisNa 

uar.inManualijcap.iy.num.  I  55.  &  i  ^5. 

In  Francjfco  autcm  hxcccllant,  ft.inic  attcftatio. 
neinacri^aicKdercpotcrit,  cum  prxfumatur  habe 
rc  vcram  notitiam  jccatis  filioium.I.dc  tutcla.  vbi  gl. 
in  verb.ignarum.C.dc  in  intcgr.rcft.mia.Pacif.conf^ 
S54)0.8dib.  j.Mando£in  rcg.  i  S.q.S.pertotam.VQ 
de  cumhabucric  iuftani  caufam  credendi  matri^&or 
dinatori,cciiacin  coomnisdolus,&conicmptus . 

Necobftatinftrumentam  matrimonij  parentum 
Francifcijpcr quod app.irct,ipfum  non  p  otuilTc  tcin- 

Sarc ordinacionis  cftc  legicimxxtatis,  quia  uon  coQ 
at  Frandfcum  habnifle  notitiam  talis  inihnmenti » 
quodfufficitad  cuir.mdam  irrcqularit.itcm.  Vhro. 
dii^um  inftrumcncum  nonprobat  pcr  necdTcjCuin 
Krandfcns  potnerit  tcmpore  diai  inftmmenti  dfe 
natiis,&.dcindclcgitimatuspcrfubfcquC*smatrimo- 
niam,quxlegicimacioIulficit  adeffe&u  capacitatis 
ordinum.c.tanta.  vbi  g!.&  DD.  qut  fil.f!nt  i^tiroi. 

Dixcnincctiam  non  obftarc ,  quod  fcicnterfucrit 
ordinatus  a  non  fuo  Epifcopo  fiucdimifforijs , vnde 
co  ipfo  irrcguL-uitatem  incurrit  pcrditftam  conftitu- 
tionem  Pi  j  II.Quia  fuit  difpenfatus  ab  Archicpifco- 
po  Amalk-fitano  \'ifit.uorc  ApoftoIico,Ptxlato,  &  . 
miniftro  grauijMagno  Pontificis  oflici.i!i,cui  alfcrcn 
ti  fc  habcrc  talcin  facultatcm  crcdendum  cft.c.  nobi- 
lifrimus.97.diftin.Lap.allcg.3i.vbi.idditio  M.mdo 
ii^,in  vcrb.viua.'  vocis  oraculo.  Etprartcrca  cu.a  frau 
a&asfucritordinatusdeanno  i  ^Sj.exlapfuvigiiv- 
tiatinotamprxfumitnr  difpcnfuus.Sarnen.  inrcg, 
detiien.q.  x o.n.  1 8. Anch.conf. ;  1 7.  & alias  fuit  dc-  - 
ctfum  in  vna  Iacen.Vicari«.a6.  lunij  1 591.  cortm . 
R .  P.D.mco  Dccano. 

Nonobftat,quoddiciturdefubrcptioncdifp€nf2 
tionis,qaiaineanonfnitexpreflumFrancifcttm  foif 
fc  ordinatum  cumdimiflbrijs  filfis  cx  co ,  quod  in  li- 
tcrisfuxordinatiouis,addidaufulalcgitimedimi^ 
fam.Njim  detdi  falfitate  non  conftat,  &  illa  danfo- 
lapotcft veriiicari  in  aliquafalfa  rcl  iti  ;nc,faftaordi 
nanti  per  fuos  roiniftros>vd  alios.  £c  ex  his  fiiit  coiu^ 
ctofnm,nonflonftare  de  iiiegulatitate  Frandfd. 

« 

REVERENDISS.  P.  DOMINO 
L  V  G  D  V  N  B  N. 

mMtkm»  Bmfic^Mtrairif,  tf.  ba^.  itof» 

ARGVMENTVM. 

Arbitrium  nonintratad  rciKx:.-ini.I.im  cxecutio- 
ncm  iam  fad;am,fcd  folum  ad  illaai  ful pcnden- 
dam.Item  an  daufula  non  tamcn  a  nobismctip 
Hs ,  exdudacpiOttHiones  Pontificiun  anteoeC' 
ibnim« 

.0   4  SVM'^ 
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U,irbi(rtc.HHm.  I. 
frecHrdtorfftfUUs  ma^u  nnAmgtturr^  eitMritUbtt . 

TrQfMrAtorgemralis  ordir.i!  r.on  e^Ugitbiau  frocura- 
ttrfrfiJin^Mhi  mo/id/icryi.itM.  j.  FiifttdfdUtiiifr». 
emrMttn  S§ektMtit  lefu . 

txeqMMtor  dHttexflctum  JJlitimmtiauaiStimiimftm 
tt^  diti fMn&Mt offutt Jmo.  »0.3, 

jlitentdtMtttiinfiitMtexfifftfrteMnawit,  untAdie 
ttj  mdnddtmm.  mm.  4. 

M4»d4titmti»mi»ttlligitMrddtitm*ddtli£ftm,am,  4. 

ymhdeiemefieitrefetrmMttmtUdef.mm.  5. 

CUMfMUnen  tdmemmmtkfmKtif^preMtftsextM&tfr» 
mifenes  renttficMmanteceJforum.NH.t.is-num.  j.rli 
^Mtd fetMs  vbi  ddfunt  Jolum  vcrba ,  nontamead  Hobts 

frtMifts. 

yerhdi^ifMietiii^fMmtferftM4ltJfmd,mm.j, 
D  E  C  I  S  I  O  CCL 

i  ^ Vm  Brciii s-  cxcquutio iam  pcir.<fla  fit,vi'fuin 
£  fuit  non  rde  locum  arbirrio^  quod  datuin  in-' 
^  tclligitur  jd  cxcqnutioncm  fufpcncJcndnm, 
quatcnus  tacta  uon  lit,non  autcm  ad  illam  rctractan 
4amafioftqaaineftcofummaca,vtfuicdi^luinm  du 
fa  EIucn.B.-ncfictj  :;o.oaobristtfos.coiSIUP,Dit 
Ludouilio.£talias  larpc. 

&  Idqoe  tanto  magis  hoc  cafu  dieeDdttin  eft,qoia  e^ 
xcquutioritc,&:  rcctcfac^lafuine  videtur.Kcqucob 
ilarc  j  quac  iu  cooirarium  alkgantor^  &primii  quod 
iucTit  proceflum  pertontradidas,  nec  dtatns  Rcue- 
rcndusPatcrGencralis  Vcncrauilis  Socictatis  Icfu. 
Fui  t  Luim  rcfpoufum  quod  tuit  ciutu  ^  Kc<flor  Colle 
gi  j  Mcliien.de  cuius  tmereire  agebatur,  qui  quidcm 
propccrra  vti  Procurator  fpccialisraagis  cratcitan- 
cus,qu.iiti  gencralis,vt  fuit  dii^ura  in  caufa  Calagu- 
rit.ma  BcncHciji6.Maij  i6oi.coram  R.P.D.Lancd 
lottc.Qui  Redorpoftquacomparcre  ncglcxit,bcnei 
fuit  dii:tum,quod  ProcuratorGcncralisordinis  non 
cll  Icgitinius  rrocuratorprofinguliscol!cgijs,fi.u  do 
anibuSyiuxtadub.Faftol.  z  j.Felyn.in  c.cum  cc.n.  1 4: 
vcrCpcr iftatn  ditTcrcn t i.T.  'e  rcf^  ript.  Et  licct  id  fallc- 
ledicatur  in  prucuratorc  dicta*  lok.ictatis,proptcr  am 
plii&mas  illius  fjcultaccs:tamcn  illar  non  crant  notar 
loanni ,  &:  aliud  cft ,  quod  procurator  Gcncralis  po- 
tuerit  comparcrclivoluil]cc,&petercncquid  iicrec 
nifiipfi>citato.Aliudaniemquodfoani1ci  vIkio>& 
citra  ra  lem  cnmniritionem  teacrctur  lcire  Htcultacei 
ipiius^iiluinquccicarc. 

j  .  Nonobftat,quodad  declaratoriam  nonpotetic 
proccdl  pcr  A u d i tcrcm  Ca  1  nc I  M',c  u 1 1 1  v igorc  Monito 
xijciufdcm Procuracor  loaniiis  iam acccpiifet  pbiref 
iionem  ,qttta  drca  fioc  aliqotd  clTct  reuocandttm , 
agcnduin  )'  'icrjiion  cxcI.uifuLi  atMtriu  Rot.T:>vt  fjit 
ditiiumiu  fupc4di^4  Llucn.  Duudc  cum  Mouitonik 


CCi 

rcro!utuinfuifrctincitationem,csquopofrcf[iobcnc 
iicij  erat  plcaa,&:  occupata  pcr  llc^oremjnon  potcft 
did,qnod  A.C.  eflfet  fonftos  foooflicio,  cum  inion- 
diuiniibiir.u;ius  immittcndi  loanncm  in  poffcinonS 
non  cxplicutiict,Pecro.coaf.  1 4  nu.i.  Ecfeq.  lib.K  £c 
licct  Procorator  loannis  acccpillcr  poiTd&oncm,  u- 
racn  cum  ca  nulla  cifct,&  nullius  momcnti,irdc  ipfc 
loaimcs  Procurjcoris  fui  ia&um  improbans  illatn  dc 
uouo  pecijc.Ec  ricc  A.C.  ad  declaratoriam  ptocdfu , 
vittoannesiiii  £ieoiscfRiauni»&bcneEdj  poireffift» 

nem  lcgitimcconfcqucrctur. 

^  Kcc.tgidcbccdcaticnuns,quiacumiUeprocurA  . 
cornon  habcrecmadatumadpo(ldGooen,comodo 
capicndam ,  cx  pa<flo  illius  non  refultantattcntata , 
quoad  Ioanncm.Caputaq.decii^i84.par.2.£cmaii^ 
datum  nunquamdanim  intdU^tttrMdeUAiita.gL 
in  c.dilcdo.lbiqucnotat  Iinol.num.  2 1 . de pt arben. 
liatt.lai.&  aiij  communitcr  in  Liiprocurator .  C.  de 
condJndebbCort.iim.eon(l49.innne. 

j  Non  obftat,quodgratia  loannisfucrit  inualidi, 
non  fadtamcnctoncdcvnionc.  Namrccorquciury 
quod  potiusvnionon  fueritnulla,tanquamnftade 
bcncHciorcfcruato,quia  Epifcopus  Sicionien.pcrcu 
ius  obituui  vacauit^crat  Apoitolica  lcgacionciiin- 
dos,vt  in  tenninisrefithiit  Sacra  Coiigrcgatio  Illa- 
ftriffimorum.Conc.Inccrprccum  cuius  intcrprccacio- 
nc  innicicur  dcdnAocrl4aa«Beoe£dj.  ji.  luioij  1^0  tf* 
coram  R.P.D.Saaato. 

6  £t  licct  dicacorvnioncmfuiirc  duthoritatcApo- 
ftolicacoiifirmat.im,&  bcncticiumdcnouovuitum» 
quaccnus  opus  cifcc.  Tamcn  omiiCsaiijSafuffictcqoo 
ad  prxfcnccm  infpcdiioncm  daufulac  Brcuis  fioiiCttl 
ua.ibi.Non  taraena  nobifmctipfisprouifis,  quatcx- 
cludic  prouifigncs  antccciforura.S.D.N.  vcdidc  Ro 
tacoram  Kcucrendiis.Paccn.incaula  Sa laMUntinfc 
Petifioiiisdc  Ducnnas.3  i.Ianuarij '  59^- 

7  Ncc  obliat  dccilio  in  caufa  .'\quilana,  Canonica-< 
tuscoram  IlIuftri£inoAbnchctto,cuiuscopia,daCt 
fuit,qui  1  ibi  adcrat  tincum  diufula  non  tanicn  a  no 
bis  prouilis .  liia  cnim  vcrba ,  a  nobismctiplis  >  func 
perfbnaIiflinia.Li.$.adipifi:imur.Vbi  Afct;  in  princ. 
fF.dcncqnir.pofrcJT.BiI.conf.^o^.lib.s.Natt.confiL 
]  6  3.nu.8.  Atquc  cxiiis  fuit  condufum>  non  dle  lo-i 
comarbicriob 

K£VERENDISS.   P.  P. 
LVGDVN£N. 

St^^tuBmu^tUGi^Udiii^Mtratrij.  i  lunif, 
I607. 

ARGVMENTVM. 

Inhabilisdidiioiipoieft»  qni  fimpr;fcntanisa 

maiori  partc  parrononim,  cx  quoaliusprsleil- 
CiiCusunuaonjparcclicbaDilior*  • 
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ftsfintttMs  t  mMtcri  fdrte  fMtmwnm  prsftrri  itiet 

^r.ffottuto  a  miKsri  pjrte ,  tK.txsmc  fi  ejt  proxtmitr  in 
gr^dit  f  degtaen  ,  UneAfMndatons  ,  ^  Uei  trigimtt'^ 
Htis,iai.\. 

InhAbilii  ille  tton  efi  jtJ  ms  pjtrgiiatKs,  qni  efl  clericus  , 
srcHmbit Jiitd^s^&tfiMdtUfeeiu  oftutiAffti,  tttfm,i» 
Crfe^MOtt.  -  •  ■ 


■P 


D  E  C  I  S  I  O  CCII. 

^Ro  Donato  Antonio  informantc,  vidclicctil' 
lumcflcprctrfcrcndum  fialthafiri  in  bcncfi. 
ciofiinplici>dcquoagitur.  I-uitcnima  ma- 
fon  patrononimpaitepnereotatus;  GloLinc.quo. 
niam.deiutepanonarus.in  vcrfqui  maioribus .  La- 
bcr.de turepatronat.  in  j.par.lib.a.quarft.^.ariici. 
num.i.&fcc|uent>bus.  Etcft  proximior  in  gradn^ 
dcecncrc,<?j  linca  fundarorisj&  locioriginarius . 
»     NonoblLitjquodinfcntcutia  Archiprcsbytcri 
dicdtar  ihhabilis .  Nam  cum  Cit  dencus,&tefte$dc 
ponant,qucdcftadolcfccns  bonTlpci,  &quod  in- 
cumbit  ftudijs,  oonpotcftabiolutc  diciinhabiiisi 
necquo  ad  efledauidequo  agitur  rcfert,  quod  Bal. 
fhafarnril]olialMlior>vtpcrglo<n  &Lainbciteng. 
VbifDpra.       *  . 
3  ^  -Et  tn-eittnemctf«ntiim  poctrie  de-  einsliabtlitate 
Vidcri  pcr  nouum  cxamcn ,  fi  crit  opus .  Et  hoc  dixc- 
runt  DominiquatcnusAcuti  iamcoi;i(Ut,  Caraixij 
Angdom ,  AntoniuM  ,D6imnicnm,&  loaim.  An- 
drcam,  eflc  vcrc  patronos.  Ita  idcm  in  proceflu  pro. 
betur  cir(;a  alios ,  qui  Dooatum  Ancoaium  vnacum 
fupradis^is  pr^fentttiuub  - 

•  M  A  N.Z  A  K  £  D  a  .  - 
A  R  G  V  M  E  N  T  V  M. 


Femin^  an  cen&mtqriyQ^  ad  fidciconumf^ 
fum,  fa^tum  fauoreagnationis,  &an  falteccn- 
feaiuur  vcK:acx  in  dctedum  uiafculoittin  • 

/     y  s  r  u  M  4  R  I  r 

^dtimimi^MletrtosgrddMs  reprilHy  iliitJefcUm 
tibits  expirat ,  &fofitiiekmuittimtiA  vttim  VtOM 
kUtmdrtJim.i. 

ftmimmtemfemtitrtifideieommiffo  exclttfd^itando  tefta- 
ntiifkrttimiaterftkt^&fSimMi^mktflktviii^ 
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tnrfsiiter  tMfiitmem^yfimutiMM-veroinceriaquatiti. 

tatcinftituoi.io.nM.i.    •  ■  • 

rtdetfouimtgitmiAfoimtmmi  eenfetMr  inducium  ddfauo- 
rrmmgm^nist  etiMmimcafMmmortts ,  ex prehtbitto^ 
ne  ahenatioms,  fdiUciexfr^iMmeeMiiftifmtdit^iA 
vmU  hena  confrMari  in  .irr.atione.  nMm.  j .  /  bi  maxi- 
mie  f  prohibttto  alienationts  ejl  veflua  abfqMC  dtilA 
Ciittfa . 

Frohtbttio  .iHcKjriniiis  clfetur  Teflita  exvet^irmt fmf'. 
eefermm  nen  aLunanuum  ad  partem  tontrMmauemtist 
&iUieHMmtisjut.^. 
Temina  non  cenfenrnr  tn  fidcicommifjisvocjt.t ,  qu.in. 
do  tefatorvoiuit  hoaa  jMatn  agnauome  conferMari .  ^ 
mmm.^  ... 
jlf  natio  per  feminas  non  onfcrMgttlr^feiimi^l  fuu» 
tMr^ettamJiJint  agnata.MM.^ 

ImeMmufemUmMMffe&MHwmefimtimMmnivemUait. 

num.  5 . 

Liite*  mafcMUma  vocatione ,  vt  qMisvem^t,  dMo  reqMi. 
pmmtmr  ^^vocMtmsiiefeemdMttxmiMfit^i&qMod 

fitm.ifculus.numer.  5.  VbimiMmumttfirMcmrrMtrM^ 

confcruanda  agmMtitmis . 

Agentvigire  fideietimmifi  repeiUtmrexceftitmti  qmed 

iiJeicommifMmdeipfenonl0qMMmr.jUt.6. 
JhemimMimfdeUmmuffofaneftutiTeMgMMtiaius  fmeeem 
dmmtdefiamt^miMfimlis.mmm.  7. 
Declara  tdfrkstdtnttfUitiesmutfimtii&fimnmmJ^ert^ 
timemom  voeaHtMr,  ant  queties  teflatir  non  mcnetMr  rm 
tirme  conferMonda  arnationis ,  crquod  contrartumflt 
veruwy  &  cimmuniter  obfrMari foUtttm.  nm.Z.  • 
teminaeti.imf;  nupferituiuMUemMS  fviuUMsdiemmttW 
deagnatione.nu.j.  ; 
Temiua  fiante  fdeieummifo  CMnfaetmfermtaiSh»mMim 
agnatiene  dumvtuunt,  confrruant  bona  in  agnatienef 
'.  tr  pefi  tUjTMm  vitam  exclujis  ipfarmm.  flijstaHqKam 
c^mtUitMMttumtmri^mMtifrtmiimsJiMdfMmt. 
nMm.Z.  ' 
C4mtrMrimmuiMMi.%,. 

p  E  CI S I O  C  CI I L 

Ati*letttentitperAaditofem  Vicelegad  Aae* 

nion.  ad  fjuortm  DD.  Margaritffr&  Annas 
illas  dedaran.  immittcudas  in  poflcflioncm 
fideicbmmiffi  rdifti  per  Gutlieimnm  exeo  ,  quod 
crtuinaJ  fauorem  didiarum  fcminarum,& 
nbift<KnccntiaproparteDominorumLudouici,& 
Thom»  de  Renoardis,  appeliationc  incerponta  ad 
Sandiifimum,  6t  ab  illo  caufa  roihi  commiua ,  dubi- 
litui,an  prxdidU  fencentia  ven  ircc  con  rm  and  3,vci- 
Infirmanda,  Dominiqueproiihus  infinnationere* 
fpondcrunt  illopociflimo  fund3mcnto,quodadha« 
iufmodi  iideicommifl^um  nullatenus  fcmrnx,fcd  ta. 
tum  mafculi  iucrint  vocati ,  &quod  illoru  lineaom- 
ninodef^ceric  in  Frandiinfilbdtephani ,  &  nepote 
ceftatoris.  Vndc  intratreguIa,qBod  fiddcommiifuin 
ad  ccnas  perfonas,lineas,icu  gradus  coarAatnm,  iU 
lis  ^cttibDMan>nc,«romttittJibcce  booa  il.. 

lias 
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Uus  ab  vltimo  vodto  alici)  ari,cutn  no  fuperfir  diiis  9 
qui  cxfidcicommiffoad  iilud  vocatus  lit,&qui  bona 
ncalicaata  iure  rcuocare  poiIit>iuxu  tcx.in  l.cum  pa 
ter.$.ltbertis.  dc  Lqui  foli<Iuiii.SbpenuIt.  vbi  gl.Borc 
&  Dort.  ft".dcJcg.2.&pcrtext.i(Kiuth.dcrcft.fidd- 
com.  vcrf.nos  igitur.  vbi  Bar.  oor.  DccconiiL  x  8  ».  ia 
princip.  Natt.coo£i9i.470.nQ.j.&  t.DUin.17; 
&  rcq.Gabr.confi].  1 3  a.iinm.6i.&rcq.Ptic;gr.defi* 
deicom  .art.7a.nu.2* 

Qupd  aotem  ad  Jfiud  fideicomniiflttm  non  fe>  < 
Uiina'  j  lcd  t.uuum  mafculi  fi:ci iru  vocati ,  &ad  illos 
iUoiumquc  iiocam  tantum  ^tit  coar^tum ,  cx . 
vcrbis  eiuldenr  fiitis  definni  vakt.  .Nam  teftotor 
primo  loco  mandauit  bona  ifta  pcr  V.xorcm  fuam  fi- 
bi  vniucrfalcmhcrcdcm  iniUtutam  rcftitui  Domi- 
nis  Stcphano,  &  Francifco  filijs  ruislegitiuiiSj&  tu- 
turalibus,&  ilii.qui  lunc  iupcrclTct,&  libcrispnwfe. 
fundi,finukulosrcliqui(Tcr,li  vcro  hliasrclinqucre 
contigiflfct  lu.c  mflitutioniscuilibctcaiuin  li-gauit 
3000.  FIorcn.&  infcriusinprohibitionealienatio- 
nisfaiUrationcconfcrnandi  bo:i;i  in  agnatione,in 
fubilitutionibus  dcfccndcnciuin,  ibi  i'aCtis,iIIos  gra- 
totdedando  eorum  filiabus  1000.  florcaos>exqui- 
busverbisconftaticftatorcindifcrctiucintci  filios, 
&filiasdirpofuiflc  illos  ad  vniucrfoiem  fuam  ha;rc- 
dieatemvocando,  ilbsvcroin  quantitate€eitata« 
IKtuendo ,  quo  cafu  indiftinfte a  tali fidcicominiflb 
^Emiiix  ccnfcntur  cxclular,  vt  tradit  fiaLin  l.in  mul- 
tis.ff.de  ftatu  homm.&  laCi  n  l.fi  cjaifl  idjquod  uuun^ 
j  ^.ffdc  iurird.omn.iud.&  in  l.cohcredi.^.qui  difcre 
tas.num.8.tf.dc  Yulear.Socio.(cn.coui.63.nuai.i  $. , 
]it>.3.Gab.deverb.^ni£cDncluf.tf.nn.57.  Menoch. 
dcpra-fumpt.Iib.^.prarfumpt.j^.nu.p.&confi.i  I  5. 
nu.yo.Iib.j.Moiin.dcpriinog.  Hifpan.lib.^.cs.nu. 
j  j.Pcrcg.art.  1 5.  nu.4$.  dicens,  quod  \  biquc  Intcr. 
prctesita  t.raduntconununitcr. 

Supradidaconfinnantur  exprohibitione  aiiena- 
tionis  a  tcftatorc  faif^a  cu  ra  cxprclOonc  cauiac  fioaiis> 
nempequia  volebat  in  agnationc  fuaomnia  confcr- 
uarc,  ex  quibus  verbis  huiufmodi  fidcicoroilTum  ab- 
folutum,&  purumad  fauoremagnatiouisctiamin 
cafum  mortif  dcfumitur.praEcipne  cum  prvdiftaad 
f3,quia  vult  in  agn,ationcfuaomnia  confcruarc,noh 
^critappoluaad  vcfticndaroprohibitionciuaiicna* 
tionisjcum  illa  vcftita  ccnfcatorexvQcatioiiefucceC- 
lbnitn,non  alienantiumadpartcmcontr  uicnicntis, 
&  alicn  an  ti  Sjad  tradi  ta  pcr  D  D.  comm  unjicriul.fi- 
llosfiiniilias.  %.  Diui.  dc  1  cg.  i .  &  a  Percg.  vbi  fupra. 
art.14.nu-  3 .  per  tcx.  in  l.patcr.S.quindccim.  dc  Icg. 
3.quo  cafu  prxdi«^a  ciauiuia,quia  vult,&c  ccniietur 
nppofitaad  indticendumfideicommiirumfiiiifriei^ 
abfblutum  etiam  in  cifiim  ihnrtis,&  ad  oftenfioncm 
duix  Hnalis  moucntis  anmium  teftatorisyid  talc  fi- 
deieommifihm  pereptuum  oonftitoeiidum>dead  jp- 
hibitionem  alicnationis  f.icicndam,tanquam  ncccf- 
£uiam  ad  fidcicomtiiiili  pcrpctukatcm.  iuxca  doi^i- 
nam  Aret.{a  Kqtti  Rom«.S.colusiedea,&  ibi  Sodn. 
i»Bi^rt.&dciwri»<l4ig.fato^diflo$.PiiiiA 


CCIIJ. 

ina  ledara.num.  1 1 5 .  C  u  rt .  I  u  n.  con  fil.  1 2 .  nu .  2  oJH».' 
1.&  confil.  1 6i.num.9.lib.2.Cephal.  confiL  1 5  j.nu. 
54.  liiuftrillimus  Mint.dcconici:t.vitim.voluntJib. 
6.tic  r4.uu.a4.verLa(i  t  vcro  ptocedit.<{ui  hancdicit 
communcin,&  aliosrcfcrtdcccmmuni,  5:  magisco- 
munitcftaotcs,  quamlcotcntijmfcreomiiiumcal. 
culo  approbatam  dicit  SurdaGonC^.  nam.38*  libiD 
primo.  qui  candem  fcquiairjOOIl£443.iill*l8*circa 
iioeni.&  uu.leqJib.3. 

Et  ftantepnedida  rationc^  caa&  finali  3  nonpe 
quia  vultiii  agnatir  nc  fuaomniaconfcruarCjetiam 
fi  vcrba  fubiti(u.U0Qumj  S(  vocatioQumaliasdfent 
apta  compreheiKleremdicnIot«Arfi»iinaa,aihlloaii 
nus  feminx  no  venireoceain|ireheQ£r,ftanteqqKe£> 
fa  voluntate  tcftatoris ,  volentis  [bona in agnatipac 
fuaconfcruarc.  Socin.fcn.d.confil.^j.num.  I4.cir- 
ca  fin.Gabr.de  vcrb.fignific.concl.6.a  num.  $4.Me-C 
noch.  vbi  fupra,pr.Tfumpt.84.  nu.8.  Pcrcg.d.art.2  y. 
num.4.\  ciLidcm  cum  dixifict.  Molin.  plurcs  rcfcrcs 
vbi  fupra>d.capit.5.nnm.38.Ratio  cftquia  peripfaa 
fcminasagnatio  non  confcruatur ,  quin  in  iplis  fini- 
tur.Lpronuuciatio.§.fin.tl.dcvcrb.iigni.  §.cccerum* 
(jncdia.  inftit.dc  lcgi.aguat.fucceC(|uaFpracedimr» 
qu.imuis  ralcsfaniii.T  tuciintagnatx,vttrad.  loan. 
de  Anan.coof.4.dub.  2.&  Dccin  rub.  Ovndc  Icgic. 
in  fin.  de  in  L-a  .aum.9  9.  HAe  r^.tttr.Cranetta.  conC 
3o6.nuin.  j.Ccph,al.confil.5i  i.  num.ij.  lib.^.lllu- 
ftriifHnus  Mant.vbifupra.Iib*9.tit.ia.num.S.vcril&; 
qooddifpoficio  Nonded.c8nfil^5.nnm.i7.1ib.V.& 
nimirum  cuin  lcmin^  fucccfTio  rcpugnct  confcrua- 
tiooi  agoationiSyVt  trad.Mol.d.c  5 .  num.  i  .dc  a.  per 
tett.inL  inrisoaQralt|i«.inprincip.fir.  dcgrad.Litd. 
uerfus.C.dccrinaiayflq^h»tcdil.quiaiiiiqiic»Odq 
remiiit.lib.io. 
5    Vherius,quia  vltra  praKUdlm  agnitioaif  confer-^ 
uationcin  a  tcftatorc  cxprcflcdcfidcratam  addit,  q^ 
iempcriftabonaadprpximiorciTidcgaicrcfinc  vlla 
detraAfanedeueiiiant}taliter,quodvbi  defecericli. 
nca  mafculina  aitcriusdi(^rum  Stcphaiu,  &  Fran- 
cifci,vcl  fuorum  dcfcehdcntium  bona  dcucntant  ad 
liucam  mafculinamaltcriusfuorumdcfccndcntiuin, 
•  &paiiloiAf(hus,quatcnus  aliquis  exprardiflis  Sce- 
phano,&rrancilco  aliquidalicna/fct,  voluit  tcfta- 
tor^quod  in  concincnti  doniiniuin,  &  poilcllio  tran- 
firentin  noualictiantcm,&:quQd  non  poffent  tnutuc 
alienationiconfcntircquodfi  fctificnt^difpofuit  te- 
fiator,quod  bona  trafircnt  ad  proximiorcs  fuos  de- 
fccndentes  per  lineam  mafcdli  nam,  fed  hic  cft ,  anod 
fub  vocationclincTmafculina:,fi:mioa;non  indudu 
tur,cumadboc»  qupd  quis  incl.udacur  4u6  fimui  rc- 
qoirontnr}  qood  vocatus  deicendatexmalcufis.  &  q» 
ntmafculus,vttcnctGozzad.conf.87.  numcr.i  j.&r 
Alciat.  in  1.  Gallus.§.nunc  dc  icgc.nu.i  o.  Hvd  c  libcu 
dlcpofth;Mantic.vbifupr3.Ub.8.tit.i  i.  nu.9.  vcrfic 
primumcft.  Mcnoch.confi.io^.pcrtot.&pnrcipiic. 
nuin.2.&  ly.lib.j.Cd.VgOjConfi.!  ^o.nu.^.  Pcrcg. 
qui  plorcsrcfcrt,vbifupraait^atfj)U.29.vcr/lc.circa 

yci«^&jiiuB.^.qi»;aia»ineproG«dUBt  j  vbi  cocir 

cutric  ■ 
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currit  ratiocoaieruaodx  agnationisiprout  ia  ooftio 
cafu,vt  tradiii»Dodl^upraciuti,&Mo]io.<I.cap. 
5.nuin.69. 

6  Przdi^aconfinnanturexverbiseiuitleaitellato- 
risdirponentis,  quod  fifitiz  dccederent  finclibetis, 

vdearuindcrccnckntcs  in  futurum,didi  millcflore- 
niilli  tiiulo  inftitutionisamafculispra?ftandircucr- 
tcrcntur  fcmpernnealiqua  dccradionc  ad  agnatos 
iiioSyadquos  tuoc  pcrtioeret  hatreditas ,  &dcuenif> 
fcntbonatcftatoris  vbinomine  agnatorum  fuorum 
non  vcniunt  fcminx,  fcd  tantummafculicxfupra- 
diciis.&  infra  diccndis,ex  quibus  fatis  darc  confta^ 
huiufinodi  fidcicommiflum  non  lr)qui  dv  Margarira, 
& Anna,quxcxceptio  repcllicjpias  agciucivigorc 
fideicommifTijCu  fundantcs  fc  iu  illa,  tcneantur  con- 
cludentcrillud  probarc.Corn.  conliI.i<5i.nii.8.Iib. 
a.Gabr.cpafil.  1 1  i.num.  1 6.1ib.  i.  qui  alius  adducit. 

7  Qjubus  non  obibt,q  uod  ad  Hdeicommiflum  ve- 
lUaotfcminardcficicntibus  mjfculis,  ex  Socin.  fcn. 
coa£227.num.6.1ib.2.&  Socin.iun.cooil94.nu.10. 
lib.  I  .&  Rnio.coaf.  140.  nunii4.&  conf.!  54.^0^1.3. 
Itb.  2.Parif.conf.93.num.  1 6.1ib.5.G.ibr.confil.  1 3 1. 
num.54.lib.i.Pcicg.d.art.25.num.47.  vcrf.  vclfoi- 
tcm.  Ptedroc.confi.is.nuin.34.&  fcq.&  conC4o.nu. 
545.cumrcq.&  Molin.  vbilupr.i.cap.4.num.io.& 
icg.Nam  icmiaiEagaatcctlt  nupfcrunt  in  alictuta* 
niuiadficuntnrde  agnatione.  Lvoluotas.  vbi  Bal  nn. 
s.C.dcfidcicommili.Socin.fcn.d.conf.izy.num.^. 
Card.Zabar.conf.9 1  .nu.  2.&  ieq.Dcc.coDl.  287.^^. 
xa.  Qjjiedtunviuunt,  cooliemantboaainagoatto- 
Be.Patif.00oll47.num.61. 68^  i04Jib.3.IafGonf. 
i4a.nu.  24.&  2  lib.2.  &  poft  iUarum  vitamexclu- 
fis  ipfarum  filijs  iiuemafculis,fiue  feministanquam 
cognatis  ,poflcnt  aga.-iti  proximiorcs,fircpcrir&cur, 
admicti,  prout  dixii  Albert.Brun.de  ftat.ex(;lud.ft- 
uin.prop.mafcul.art.6.memb.2.q.3. 

S  .  Quiarcfpondaurprardiiaaprocedcrc&fcminas 
dcficicntibus  mafculis  admitci  ad  Hdeicommiflum, 
quocicsmafculif&iemin;  proucfupradicirur,difcrc 
ttucnoo  vocaniur^ucquoiiestcftatornon  mouctur 
racione  confcruand»  aglBationis,  vtnot.Mcnocli. 
Pcrcg.MoliQ.&  alijfuprarclati.  In  prardiciisnamq. 
cafibusnullatenus  icmina*  adiniffa;  ccfcntur,ctiamfi 
vocationcs,&  fubftitutionesfucrint  h'fix  pcr  veiba 
quamtumcuuquc  collci:^iua,  &  apta  com  prcbcndcre 
mafi:ulo«,& feminas .  NecMolin.ind.c.4.num*io. 
tcnct  contrariu^cum  potius  in  vcrf.quod  ctia  tcncar, 
cjf  quando  fiiit  couiidcrataagnationis  colcruatio,tc- 
mina;  non  veniunt  vocatat  etiamdeficientibns  ma- 
fculisA'hoc  vcrum,atquecoinmuniterobrcruari  fo 
litum  atiirmar,&  pro  iftaicutcniia  in  dido  c.  ^.num. 
3  8.  addncic  quaplnres  Doft.  vitra  fupri  relatos  ,nec 
^  iacitquodin  contr.-.riutn  pondcrabatur,quoddura- 
/-  tcvitafcmina;agnatardurabat  confcruatio  bonorfi 
in  agnaeone ,  &  illa  defimfta  fmfient  ptoximiores 
agnati,qui  repcrircncur  fuccedcrc,quia  rcfpondctur 
cum  eodcm  Molin.in  d.c.5.num.6^  quod  vcriiimi- 
iiitt  vidcittr,rfcftMoiaii  nolufflcadmitti  adijdiuifi. 


CCIII.  2ip 

ddcommiilum  proconfcruationcagn.itionis  infti- 
tutumpcrfonaro,pcrquamagnatioinpoftcrumfiJp- 
primcndacifet ,  &  quac  finis  agnationis  fucu  ra  ciTcr , 
&CUiusdefccndcntcs  a  talislidcicoinmilTl  Uicairio- 
ne  eacIuderentur,quocafu  dcticicntibus  mafculis 
dicendum  eft,tam  cx  teftatoris  voluiitacc  fcminaa 
noi»  admittcnte,  qunm  c\iari';  difpolttiotic  bona 
apud.vltimum  inafculuni  xulcicoiuiuiili  polkiiorcm 
libentcmaafiirctpfvmquede  iJlistanquamdelib» 
ns  diiponcrepotttiaS^  fiiprsaddudis. 

ILLVSTRISSIMO  CARDINAL. 

LANCELLOTTO. 

VHxiomn.  laris  C9tiferen£.  Mmnflj  i^.hnt^ 
K07. 

ARGVMENTVM. 

PlurandducunturadprcbandLim  EcdcfianicfTc 
dc  mcnia  monaUcrij,  deijuibus  iigiilauin  la 
Sanmiario. 

SyMMAAJVM, 

Std^Mcittir  demtm/kimin^erf^MMeh  e^sMpMt 

immem4^er^D«mMi».nMm.\. 
Eeetefid  eUeimr  de  meafa  menafltr^  qUAKdo  msnAjie^ 

rimm  fertifit  ekeimdtddi^  EccU^mm  ffeQdntes . 

Hum.  l.  . 

BccUJid  dicitUK  de  menfi  moHAfttrijJi  menafltriMtn  frtt' 
feutdt  Ficuriis.  nu.x, 

Cnrd  F.ccL-fhtpurechiatis^Mx  tjf  dt  rKtnpt  monafitrij  re 

fidert  du  ;cur pents  Abbatem^  qui  l  tcArits  fr/tfent4t . 

nurn.  J .  ■  . 

J  ccUJia pirochialis  vht  Itabetma^rrrn»  popftlum  .pet^ 

in  tUius  fuccurfum  dlia  EccUjia  dcdiluart.nu.  2 . 
Eeei^ex^mr^ifigmsdtgnafcitmrypltipdemenf* 

mtnafier^.nnA,^^.  yiidifiil^mitmri^imfitt 

tt^nineca. 

MemtMEecUfiadieitia^flerifermemthmamMtirtt^iA 

cafut  efl  EccUftx  .nu.i^. 

EecUfia  adifcata  in  dominie  mtnafitrijy  vbi  cencnrrunt 
fUirafigna,  mem  f^mm£eilmritUiref(tlmuumsmtm 
najlcr^^ftc!  c{i.tm  fubitc7jrti,vtfr£fimtmtitmttfmmf 
etiamratiemtfubieclioms.nu.  5.  ^ 

Viestrimt^Ee&trfunt fyninymMy^vmnfre aiie  vfur 
patur.nu.6. 

Injittutio  cfut  fitfer  Fftfctfum  in  EccUfiiSt^ua/iintdt 
tmenfa  monafleru-,n»n  ffi  frofriainfiitmtityfemnm^it» 
ris^biiis  infittutie.  nu  6. 

Memaciadeiurecemmnmifubttllifunt  Efifctfe.n.  7. 

Sttttms  EecUfia  fnetttemtia  Efifcofimmtmrimtmftt^t 
nnm."], 

CnraanisnarnmrfiinterdiifamsnatlnsMm.%. 

Hie frteulert  immetmaehis  fartiei^mrAittf  t^fmmmdi 
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iHonaftcrium non  hnhet pefMltimi  fccas dli,ts,iju'iade it$ 
u^Mt fifltem  c»ttfMctii(Unt4i0re  *ffrob4t4  »«  efifr»- 
MifmliMUt.S, 

D  E  C  I  S  I  O  CCIV, 

Cdcfias  dc  Pcdcm-t i:\dc  Otta,  dcCoo?:  dc 
Aiboruinha,  &  Aiiubarroca  fpet^arc  ad  mo- 
nafteriumde  A1cobatia»aciMetton  eiTelocQ 
eoncurfuijDomini  refoliKrunt  cx  cifdcm  fundamcn 
t's>  quibus  refpc^u  Ecdciiie  fieatx  Marix  idem  de- 
cifum  fuerat  coram  bon.meiii.  Ltttadfe  9.  Decemb. 
]6o5.&die2i.  Aprilis  j6q6,  & poftcsi coram mc 
diey.  Fcbruarij  huius  anni,qiiarum  dccifionumra- 
tioncsjfcrcomucs  applicantarEcdcfijs,  dcquibus 
aglniriaim  couftat,quod  aiucillarumconftructiu- 
moaafterlum  erac  Dominus  toctus  tenitorij,  & 
Cauti  de  Alcobatia ,  in  quo  EccleHa  monafterij  luco 
rat  xdificaia  poft  tcrritodum  miraciilofc  prccibus 
S.  Bcmardi  emaDibusMaurorunirccupcratum,vc 
patctix  Chrom'ca  Diui  Bcniardi,&cxdonatione 
Alphonfi  Priini  Regis  Portugaiiiar  eidcm  S.Beraar. 
do  h6ti  anno )  1 6 1 .  poftmodum  ab  Innocent.  III* 
confirmata,  qua  Ecdenammonafteriaicm  fuiife  Pa^ 
rochijlcin  tntius  Tcrrttorii«  foitrcfolutumindcci* 
lioneD.Littar, fubdioi.  Aprilisi6o6.  Hincmo- 
liaftcriumpcrcepitfcmpcromncsdccimas  ,frudiu$, 
&redditus  totius|Cauti,&  Tcrritorij,vt  patctexco* 
cordiaanni  T  ;?35.cxtcftjbus,&  cxfcntcntia  Rcgis, 
&  alijs  in  prima  dccifionc  bon.mcm.Littac  pondcra- 
tis.  Conftatctiamalias  EcclciiasinpcaNUAo Ter* 
ritoiio  fuiflc  a  mouaftcrio  xdificatas,  vt  cx  eadcm 
concorduanni  13  j  j.  &  rcfpcau  Ecclcfiaru,de  qui- 
bus  agttttradcft  Kcentia  Epifcopi  couccfla  Abbati , 
&  Conucnttji  dc anno  j  a 5 6.  Rurfus  rcfpcfti!  F.cdc- 
itic  dc  Pcderncria,  concurrit,  quod  in  coacellioac  ad 
opusiniinnarifdeiUa  hAiah  Hpifcopoanno  1147. 
fititordinatum ,  quod  in  ilhi  pr.rlcntari  dcbcrct  ab 
Abbate  Vicariuscum  alGgnationc  congrui  cx  pro- 
iicntibus  ctulUem  Ecdeftar  ad  illius  Pra:Ianun  fpe- 
ftantibus,&  fic  apparet ,  quod  in  dicta  I--cclcfia  adc- 
rat  Prxlatus j  i<:ilicct  Abbas ,  qui  dccimas  perdpic. 
InCjde  ad  quem  curamanimarum  coniequeoter  Ipe- 
rtabat,  &  cum  anno  1 3  3  5.  Abbascongruam  Vica- 
tio  tftius  Ecclcfia.*  affignaflct,  vocauit  lilum  Vicariu 
Ecclefiar  iioftrse,&  in  ^ui  fione  vnius  portionis  ifthit 
Ecclcfiitdc anno  i  j  1 S.  nc dura  dicit  Ecclefiam  fua , 
fed  ctiaiu  vocacTcciuidem  Ecdcfi«  Priorem,ex  aui" 
bns  appa  ret ,  quod  dominium ,  9c  cwa  peoes'  ipram 
Abbatcmcxifkbat .  Pr.rtcrci  quoad  quatuorEc- 
dcfias>cxfupradivia  iiccntia  !]iasa:dihcandi  cum  fa- 
cultatepHrrenfandi  Epifcopo  Vic3rios,qui  cunl  gc- 
rcrcnt  aniin.irumcuni  nilij^nationc  congru.r,  &  tuni 
hoc  quoddeducta  tcrtia  Pontificaii^  rcfiduum  in  vti 
litatcmmonafteri;  conocrtatttr,  refultatneccfrario, 
quod  cu  lic  cii  tciiiiHuc  adcnt-'nt  Populi ,  ?x:  cuin  alia 
Ecciefia  non  adclk :  a  qua  Sacramenta  fubminiftri- 

lipolfent ,  oouiino  ad  ipfitin  MoiiafiaiainAoccdas 


CCIV. 

debcbant.cx qu.t liccntiaiDiflacocordia anni  1 5 JJ- 
vltcriuscolligitur,Qi  curaprincipahterpcnes  Abba- 
tcm  lefiddtatcnmVicarijsadiiiius  tamumexerci» 
tium  dcputat  i  dcbcrcnt  ,qiiod  ctiam  comprobatiir,  > 
quia  rdcruatur  Abbati  prxfcntatio  Vicariorumjncc 
non  refiduum  dcctmar  um,  &  fru^um  dedofta  ter- 
tia  Poiuiiicali.  Hisit.i  ftautibus,ctiinpoft  Ecdcfia- 
rum  jrdificaiioucm  carudcm,Vicarijfuerintad  prx* 
fentationero  Abbatts,  &  Monaflerij  lnftjcuci,c&  Mo 
naflci  ium  pcrpctuo  pci  ccpcrit  dccimas  totius  Tciri- 
toiij  ,cum  cougruam  Vicarijs  ab  co  pratfentatis  fol-  . 
uerit,cumoncracamnitioncvifitationts,quam  pro 
rcparationc  Ecclcfiarum  ,quam  deniquc  aliaomnia 
fuftiiiucrit/cquitur,  quodhuiufmodi  £ccic£a;adip 
fum  Monaftcriuin  lpLCtare,&  de  ilUnsmen£tefledi- 
c.uuiUjTum  ratifjncciominijjVt  pcrgl.&DoA.inc. 
dcinonachis.dc  prab.&fjcitdcdfio  is.dciur.pac. 
in  antiq.Tum  rarionc  pcrccptionisdccimaram,quar 
dc  iurcdcbcntur  Ecclcfia-  l*arochiali.  ccum  contin- 
gat.de  dccinuvt  cx  Card.in  dem.i.num.i  o.q.9.  de 
diic.  Vlca.6caliasbenededuftnmfuicin  primadec. 
bon.mem.Litta-,Tum  rationepKcfencationis  Vica> 
rioruin,cx  ouo  cura  ptincipalis  pcncs  Abbatem  lefio 
dac  dignoicitur.Vital.in  dcm.  i  .num.y.deoiH.  Vic 
&  quod  Ecdcfia  non  cftdc  per  fc  ftans,fed  de  mo>&. 
inonafterij,vtin  c.i.dccappcll.  monac.  lib.6.Fdiii* 
in  cap.ex  parte.ei  2.n.  i  .&  icq.de  rcicrip. 

a  Tum  qub  cum  in  coio  Tcititoiiond  adcifen  t  Ec- 
dcCix  Parochiales,  cura omninopenes aiiam  Eccle- 
fiam  mon.iftcrialcm  rcfidcrc  dcbcbat,ita  vt  Ecdcfia? 
poftmodu  a-difiauat  in  iiiius  Monaftcnj  fuccurfum 
conftruiftxdicintur.cap.adaudicntiamel  i.cuinibi 
iiotat.dc  Ecdcfijsxdificandis.Tumdeniqucquiacx 
omnibus  fimul  iun^s ,  nempe  dominio  Tcrritori) » 
pcrccptionc  dccimarum.prcfciitationc  Vicariorum, 
iblutionc  cougruf,fultcntatioiiconcruro,&alijsnc- 
garinonpoceft,quinrcfultentfuiiicicntia  figna,& 
argummta^quod  Ecclcfia-fiiudcmcnlamonaftciij, 
&  ad  iliudfpei^cnt>  glof.in  dcm.  vnica,  in  vcrboad 
menlaffl,quam  ibiomnesfcquuntur.  Imol.num.i5. 
Vitali.num.Sj.dcexccfr.prxlaj.latcRcbuff.  dccog. 
nu.  1 14.  &fcq. ad  hunc  namquc  eftofUim  fimilia  fi- 
gna  fudiceietnul.Fdia.Gonf.».num.aa.  &a  j.&fuit 
icfolutum  in  caufaPampilonen. dc StcIIa  14.  Decl* 
bris  I  S98.coram  IlluftrjfimoCardinali  SeraphiiH^ 
&inbaccao£ia.I>ecembrtST6oj.  coram bo.metn. 
Litta.& y.Pcbmarij  I  ^-cy.coram  mc. 

3  Kon  obftaiicea»quxjn  contrariumadducuntur» 
nam  quod  dtctcor  folamperccptioncmdecimarttm 
el\\i  lignu  ;rquiuocuiii  ,  &quodfoIutiocongruar,  8e 
,  aiiorum  ancrum  proccdantratioiie  pcrcepcionis  dc- 
ctmaram ,  dcquibns  eft  ibhienda  congrua  Vicari  js , 
vt  in  caufa  Aquilaua  Vicariatus  coram  Illuftriirimo 
CairdioaU  Senphino«cdlat,quia  vitra  pcrccptione 
dedniamm  conatrtuntmulra  alia  pondcraia,  nem- 
pc  quod  Abbas  pr.tfcntauit  \'icarios,quod  Ecclcfiae 
awiificatx  funt  in  Tcrritorio,cuius  cil  dominus  Mo- 
OtHcciMjquod  Ecdcfia  monaftctialiscftParochia« 
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lis,&  an  tc  oiTi  tres  alias  xdi/icata .  Ex  quibiu  iuuda 
perceptioiicclcciinarui»  Ltispioi>aturEcclefiaseflc 
dc  menra  Monafteri),vtpci  gl.iad.clcm.vnk.Caid. 

&aliosalleg. 

4  Ncc  obltat  >  quod  non  probctur  Monaftcrium 
dc  Alcobatia  fuiirw  antciftasEcclcii.isa'd]iicatum, 
quia  cum  Hpiicopus  concc/lcrit  Abbaci  >  con- 
ueatui  liceaciam  «dilicandi  iftas  Eccldtas ,  &ilbe 
fucrint  a  monaftcrio  conftiu:!!.-  ncccflario  dicen- 
dumeft)  quodautc  lilarum  conliruttioncm  adcrac 
ipfaEcdena  Monafterialis,  &Iicetinfcrfpturisan* 
tiquis  non  rcpcriatur  in  fpccic ,  qiiod  fiat  mcntio  de 
Ecclciia  de  Aicobatia,  umc  cuui  laSL  mcntio  dc  Ab- 
bate  >  (aris  fit  mentiode  ipfa  Ecclefta  ParochbK ,  de 
Alcobatia,&  matriccjcuius  caput  t  Abb js.  Prout 
non  obdat  >  quod  ame  Ecdciiani  dc  Alcobatia  aUcf-. 
fentaliar  Parochialesin  eodcm  territorio  ,cum  tem- 
porc  rccuperarioois  lerritorij  a  Mauris,adcflcnt  op- 
pida,  &  Monaftcrium  fucritin  loco  inhabitaco  2«ii« 
tfcatum,tumquia  exiftentia  Populorum  nonconda 
ditadcxiflcntiam  Parochialium,&  £cclcnarri,quas 
Mauri  noncolcbanr,vtfuit  diftuindic  ^.rcbr.huiiis 
anni  coram  mc.  Tu quia cx iiccntia  xdincandi  ifbs 
Ecdefiascoaceflaab  Abbaceper  60.  annos  poR  do. 
nationcm  japparctjquodantcatdcrat  MotiiiKriurn 
Abbas  ,  &  Ecdclia  dc  Alcobaria ,  tum  q  u  1  a  d  c  n  oni  i- 
natio  Territorij  dc  Alcobatia  oftcndit,  quod  quate- 
nusaJiquodoppidum  adfuifrct  illud  cratdcAlcoba- 
cia}  maximcquiaindoDationcfadaa  Rcgc  ftatim 
poftiecnpefacioncm  a  MaurisficmendodequibuA 
dam  conoacfis ,  n  i  h  i  1 3  u  tc  m  d  i  c  i  t  n  r  d  e  oppidiS>qas 
vcrifimilicerfiiiflcntcxprdia/iadiuiircac  :  .  .-. 

5  Ncc  releiMt,  quod  etiam  fi  Monaftcrium  foi&e 
dominus  tcrritorij ,  nihilominus  pcr  ardilicationcih 
Ecdetiaru  nihilaitudacqutllueric,  quamiuspacto- 
natos ,  quia  concufremibas  totfignis  fiibie&'onea 
Ecclcfiarum dcnotantibus ,  Monalicrium  nondici-' 
turhabcrcfoium  iuspatronatusjfcd  HcdefiatadiU 
lod  vri  domioum  f^ant ,  ncc  prxftntationevfittnt 
tarione  (implids  iuris  patronatus,  fcd  rationc  fubic- 
Aiom's,  &  anncxionis,  Card.in  dcm.  i  i  .in  princ 
de  iur.  patr.  &  fuit  rcfolutum  in  caufa  Vrgcllcn.  Pa- 
rochialis  15.  Nouembris  1 603.  coram  Illuflrifnmo 
Pamphilio,&  in  haccaufa  coram  bon-mcm.Litta. 

6  Qufautcmdcducuturcxinftirutioncanni  1162« 
ad  Ecclefiam  de  Cooz ,  i  n  q  ua  Dominicus  ab  Abba- 
repra-fcnr.ini^,  hiir.ib  Hpircopo  in  Rciflorcm  infliru 
tu.s,cuin  pi.rccpto,  quod  Paiochiaii  illi  vti  Rcttori 
obcdicntiam  prarftenc>&iura  Hcdcfix  pcrfoluanti 
nihilctiam  obftantcum  Vicarius  Rcctorfintfy- 
nonynu ,  &  Vicaiius aliquando  Kc<ftor  nominctur , 
&  icontra,glo£ia  clem.  i.$.nonrmlIi  in  verb.Re(^ 
ribus,& ibi  Vitjli.iuim.^ 5.dccxccfl'.pra:lat.gIof.in 
c.  i.in  vcrb.fubict^tXjde  vctb.iignLt.iib.  6.  &  infimi- 
libos  tcrminis  fiilt  decifum  in  aUegaca  caula  Vrget 
len.coram  Illuflrifliinn  Pamrhilio,&fuitdi(5lutnin 
haccaufa  coram  bon.  tnem.  Litra,  &  licet  Epilrapas 
infljtnatt^tamen  hascnoaeftpropric  iaftitacto>ied 


CCIV.  321 

cft  authorizabilis  inftitatio,  qux  in  Ecclcnjsdcmel' 
fa  Monaftcrij  fpcftatad  Hpifcopumci.&ibiglofL 
in vcrbo praicntctiir, &r  ibiomnes dc CippcU.  Mo- 
oac.li.6.  &  latc  dccilum  fuit  indicta  caula  \  rgcUcn. 
quod  comprob3tur,cx  q  uo  idcm  Domintcusante  di- 
dam  inftitutionc  i-.pikopi  ,fui:dccxlcin  tcmporc 
ab AbbaccconUituiusin  Vicariumfiia:  Ecdcfixdc 
Coox,  cum  afiignacioue  Congru£,&  iic  apparet,  q^ 
dcputabaturfolumin  Vicjrium  cuiu  Congrua 
Abbas  crat  Hc^or  Ecdciix  ,  qux  pcr  itiftitutioncm 
ab  Epifcopo  faftain  nonalterantur,&cttrobiscon- 
currit  ftarus  pi  [m.tuusii&obleiuantiacircadepatd' 
tioncmio  Vicarium. 

7  Quatenns  ctiam  dllegatar  concelTb  fada  Mona- 
ftcrio ab  Epifcopo  dc  Hcclclia  dc  Pcdcrnerii  ad  vsu 
inhrma  riar,cum  hoc  qucd  a  Mon  a  ftcrio  prxfcn  tctu£ 
Vicarius,  qui  curamanimarumgcrcrct,quar  cocclfio 
fu]>crflua  fuiflet,n Hccldia  plcnoiarcaa  Monaftc- 
riumlpo^flcti  limiliicr  coUitur,  quia,cum  ccflaiui- 
busexeraptionibus  Monachi  dc  iure  communi  fii- 
bic^U  fint  EpifcopO;  non  potcrantpropria  auAori- 
rarc  luclcfiamiamercdlam  ad  vfum  inHrin.iria' vni- 
rc, &  quod  cum  agcreturdc  mutationc  ftatus  Ecclc- 
fix»  id  (ine  Epifcopi  liccntia  iicri  non  poteraCsiuziai 
notar.  in  c  cum  dc  bcncficio.&  ibi  Fianc.num.6.dc 
pia'b.li.6.immocx  ipfacocclfioncapp.irct,quod  Ec- 
ckliacrat dc mcnfa  Monafterij,  cfi m  eaordinctury 
quodpraBfcntetur  Vicariuspcr  Abbatcrn  cum  Con- 
grua,&  rcliduo  pro  Monaftcrio ,  cx  fupra  dcdu^tis . 
Confirmatioaattem  Innocenrij ,  qusead  illam  feie- 
fcrt  nihil  alrcr.it,&ins  p.urrmatus  intclltgitur  co  ino 
do,quo  dtaum  eft,faIiceC}  qaod  Hcddia  flc  dc  mcit> 
bjk.  fiibieftamoaaftecioexdeeif.ineaafii  Vigellen^ 
&  Cardin.&  alijs  allcg.  Quod  vcro  infcrtur cx  con- 
<  ucncioncfa4^anno  1409.  inter  Abbatcm,&Hpi- 
icopum.,quodconftnierecurnoaa  Cappdla ,  in  qn:t 
per  Vicarium  dc  Aliub.urora  Cappcll.inus  ad  iiutii 
amooibihsponercturyS;  quodidem  in  olijs  Cappd- 
fisdsnoaoacdificandisreroarctnrsnihitfiicit.  Tam 
quia  ucdumnon  conftatdccft'cduationciftiuscoii. 

:  uencionis,  quinimo  apparet  dc  cocrario^  ex  quo  poft 
aKiificacionem  difta;  CappeIhr,Vicarius  fuitpofltu» 
ad  prxfentationcm  Abbatit,Cttfflqaiaciunindida, 
ficdcfia  addfcc  Vicariuspcrpctuusin  Cappclbde 
nouo  conftrucuda ,  non  fpcaabacad  ipfum  poncro 
Cappellanum  amouibilemydcideoquia Epiicopo* 
folushanclicentiamdarcnon  potiiir,  fuit  dcucntum 
ad  conucniioncm  cum  Abbatc,  tum  quia  cum  in  di- 
^a  cun  uenrionc  co  n  fcn  fcric  AbbaSyqw  pocuicdrcA 
huiufmodi  a^luni  Hbi  pr.riudicare,non  prnptcrca:fo» 
quhur,quod  Epifcopu$fcccritdi^umordincmprt>. 
paa  aaftorirate,nec  quod  Abbas  nS  efl^et  dominos; 
autpcncs  ipfuin  noneftct  curadidxEcclcfiy,  immo 
concrarium  probacur  cx  confeofu  ipfius ,  qui  pro  fa- 
dliori  Sacrameotoram  cxercitio  pennifit,  qoodin 
di(fta  CappcIIa  Vicarius  de  Aliubarrota  cleputaret 
Cappcllauum,  non  autcmfibi  circadominiumEc- 
deficAconm  animanunpiciadicauic. 
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Qupd  ctiatn  infcrtur  cx  allcgata  liccotia  ardifica- 
di  quatuor  EcclcHas ,  dc  quibus  agitur  cum  i  cferua- 
tiont  iuris  pr,Tfcncandi  ipli  Monailcrio ,  quafi  quod 
cuniantc  illarum  rdificationem  nuUaadcllctpato- 
clua,n6  potcftdici  ,quod  tcckfia-idificarcnturin- 
tra  liniitcs  Monaftcrijjparitcr  ccilat,quia  vt  fa-pcdi- 
^um  t  uit,  fi  in  iocis ,  in  quibus  Ecclciia'  crant  xdifi- 
C2nda?,adcrant  popiiti  >  ncccdariodcbcbant  dTc  fub 
.  aliqua  Parochia ,  ncinpc  fub  Parochiali dc  Alcoba- 
riajCuiuscracKc^or  Abbasintracuius  rcrricorijli. 
miwsexift^baatpopaljj&rereniatioprocuratioiiis 
vcrificatur,ctiamii»  ficclcfijs  dc  mcnfa  ,Sein  fuccur* 
fum  »iificatis  ,ficut  referuatiolimiundi  Patochias 
oftendit,  quod  prius  vna  tantam  eiat  Panchia ,  fd* 
licet  Monaftcrijj  idquod  ctiamdcclarat  limitatio 
iubfequuta,quando  de  ordinc  Epifcopijdc  confeufu 
tamen  AbbattsTerricorinmin  certas  parochias  di- 
uiditur,qiif  diuifiojS.  limitatioab  Epifcopo fa(5la de 
conlcDfu  Abbatis  uon  tolIit,quin  Ecdeiiieeifenc  dc 
men£t  Nfoaafterij,  oum  ctian  Cappdfae  de  mea* 
fa  hjbcancfuamTcriiioniimdiuifiiiMcfep*ratnn 
ab  ali  js. 

•  QupddedudturexquadamdonitioneRegisPor 
ttt^Uicanno  13 17.  deqoadiaiEcdefiade  Tar- 
xibus  veteribus  ad  oftcndcnduroinprima  Rcp:<;  do- 
natiooc  Tcrritorij  tuiffc  ccmprchcnfum  ius  dccuia- 
di  cum£unkate  deEcdcnjsdifponeudi,  noncon- 
cludit.  Nim  omiifo ,  quod  didtur  Ecdc&im  prxdi- 
&am  clfeextra  Tcrritorium  dc  Alcobatiaineaoulia 
fit  mcntio  iuris  dccimandi ,  Sc  iilafilit  fitAa  loog^ 
poft  donationcm  Tcrritorij  ,quam  non  comprchcn- 
dcrcdedmas ,  lcd  clTe  reftri^am  ad  iura regalia, 6t 
&tempotaUaap|»3Kt  exdusle^ura,  immodeosn- 
trario  conftatexconcordia  cumEpifcopoinita,vt 
lite  dcufum  fuit  dic  2 1.  Aprilis  1 606.  coram  bon. 
nem.Litta,&coiifideiatam  fbic  coiammedie7.I'i&« 
bruarijhuiusanni . 

8  Qiixdcniqucdicunturdcrefiftcotiaiuris  contra 
Monafterittm,cam  Eccleficpn)efamanturliba»,n5 

autcm  fubiLLt.v,  3c  quod  Monachis  fit  intcrdida cu- 
ra  animar  uro ,  procedunt  iu  dubio,fccus  vero  quao* 
do  de  coatrario;conftat,  proutetiam  Roca  cefpondie 
ioallcgata  Vrgcllcn.cor.Tiu  IlluftriflimoPamphilio, 
&  quicquid  ilcin  Monachis  particularibus,&  qu«tn> 
do  Monafleriam  nonj  habet  popubs ,  in  quibus  ter- 
niaisprocedit  text.in  cplacuit.i6.quxft.  i.  \  t  no- 
tat  ibiglof.  inverb.pbcuit,dciurenon  cft  prohibi- 
tum  Monafterio  haberecuramaninurum,  autialtc 
dc  confuetud  inca  iurc  approbata,  vtin&x.  de  Cap- 
pcll.  Monschor.  dcm,  nc in  agro.S.cctcrum.  dc  ftat. 
Jkifonachorum.  Abb.  in  di^  capitulo  primo.  nume- 
ro  primo,  &  fatOpdcCarpdlMemdwrA  jtacoa. 
duliimAc» 
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SrMUAJLlVM. 

'Sif.^fi  f<>fjf">  f^enerj/ii  exigenji  Jecwktt  fllffcit  m» 

diUAqM^ft^eJ}ie/>e  ffecidt.nn.  i . 
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X  ^  y Katantumparte informante, fuitcondn-i' 
%  /  fum > daudum eftcmandatum  dcmanute- 
▼  ncndoDccano&  Capitulo  Tiraibnen.fa 
per  cxa^onc  Dccimatij,cx  pra-dijs  cmptis  pcr  CoU 
lcgiumRcucrcndorum  Patrum  Socictatis  Icfu.Coa 
ftatenimcx  tcftium  dcpofitionibusdcdidlis  Dcca- 
ni ,  &  Capituli  quafi  poftcffionccxigcndi  Dccimas  , 
nonfeiam  vniuerfali  intotoTetritorio  Tirafoncn. 
intra  quod  ha-c  bona  cxlftunt.,  quodfulficcrctalio 
nondoccntcde  particulari  quafi  polTcffionc  Abba. 
conC  $4.  nom.^. lib.  i.  & conf.7 1 .num. 3 .lib. 2.  KoU 
dedf.  3.num.  3 .  dc  prifcr.  in  nouis.Rcbu  ff.  dc  decim, 
quaeftio.9JUUD.3.  &  4.  Menoch.  retincn.  remed.  3. 
Don.  135.  EtraitdidlnmineauiaValenriaaDeci- 
marumLunx  lo.Fcbniarij  1 598.  cor.lmbo.mcm, 
Pcrcgrinot&coutraeoidem  PatrcsSodctatis  lefu 
tn  alia  Vakntina  Dedmarnm  Veneris  sj.  OOobris 
eiufdem  annicoram  Ilhjflrifr.Domino  Scraphino. 

%  Vcrumctiamex  i;fdcmtcftibusconftat  infpedc 
dc  quaii  poffeiSone  cxigendi  ex  prxdijs  ipfismet,  de 
quibus  agitur ,  dum  poffidebatur  ab  authoribus  col- 
legij,  quod  faiis  cft  ad  obtincndam  manutcntionem 
cdccaColIegium,quia  mccimurpoireffionemeitpar- 
tc  poflidcntis ,  non  autcm  cx partc  cius ,  contra  quc 
poflidctur .  GuidoPapa;.deci£6i9.Puc.dcdi.i  s  x* 
Lbro  tcrtio. 

3  Non  obftant  priuilcgia  j  quz  dicuotur  Sodetaci 
concdfa  fupcr  cxcmptionc  a  folutionc  Dccimarunu 
Namdonec  dc  illorumrclcuantiavidcatur,  Deca^ 
nus ,  &  Capiculum  funt  iufua  pofleflione  manttte- 
ncndi .  Couar.  variar.  rcfol.  lib.  i .  cap.  1 6.num.  i  o. 
Fuitdi»aumin  dida  Valcntiuacoram  Pcrcgriao.Ec 
in  Carchaginen.  Dedmanim  27.  lunij  1 59o.coram 
bon.mcm.Gipfio.Et  in  Elborcn.Dccimarum  prima 
Decembris  2  6o6.coidm  R.P.D.  meo  Dcc<  no. 

&  E. 
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R.EVERENDISSIMO   P.  D.  tt^ium(crdM«idttsM$t.nMm,i%. 


j.vGDVNE>i.      .  .; 

Qntten.TArothuhs.  Lunkij.Iunij  i^So^»  ' 

A  B.  G  V  M  E  Wr  V  i|L  . 

Accc{ru5,&  rcgrdTiJS  funt  incompat!l>ilia,&  ha- 
bcnt  locunij  liuc  bcneficium  ad  qnoddariir  ac- 
cdTus ,  fcu  regrefluSjVacct  in  uicnrc  ordinario, 
AteiameBfib  Apoftolico.  IteoiallegacioLa- 
non  proGedk  in  pofTedione  fpoliaciua.  Itan 
ordinariiis  non  porellproii:dcrc,vbi  appcllan- 
do  fccit  partcmcontra  prouifum  Apoftoli- 
cum  nifi  umcn  ab  appeilacionc  rcceifent,  & 
flwa  aUgidpqaibtisinSiiiniaario* 

*  ■   ■  ■ 

i  V  U  M  A  M.  i  r  M, 

MegreffitsnMtf^^emfaertr^fiumtiintfltimt^m* 

itUftffeQitnem  mmi^iumi  hMbuit^  nec faftr  rtfiftiMH»»^ 
mtddfm fdUfrem fttid  literttt  exfetUma.  lut.  uvejk» 

T.evreffus ,cr  dcceffus fimnlfigjre  tun ptffantMm.  i . 
Ctmfemftft  refi^mdMit  dtfifi»  Ctuueildrtdftiet  d^tttd» 
¥idiergttitfrdMm  ref^utitmis* 

Liter/t  AjM^ilicJt  "  /- — iTinirrnynffrf  rfrwlMin/tfif  tfi 

iiusemuitimtereft.nm.i. 
Siieet0rtit  ftffe/iame  Umptemtftris  cxtmfdtmrd'i»Pi- 
ftMitmetitmlifrddtceffiritMu.l.  a 
jlUegdttt  Ld/imtmMHUtumimfi^J^dmtffttidti/Um 

mmm.^. 

Ordimtrims  mm  fm^fMmidtre  de  temtfeitffiffmdmi 

iffedffelUtionemimterftfmit^fteitftfdrtemddmtr 
fktfrtmtfuM  Afifitltemm.mm.^.  WMeeldrd. 
Tdllit  fireimtegrddk  affclljttiene  reeelJitJUUSm 
Pdrid  fmntngndfftlidrtp-vtidfftUdtitmmmtir 
ipti.mmm.y 

littrisfhedimdrfim  frmimJSgitmpmitfiAf^tt^mm 

trediimr.  nm.  6. 
Beuefciiim  vigm  rtgrtffits  ftmdCfefms  dlicmidtbitum^ 
fAitmr jtmeltmefeum  vdtdmiritimmieuft  Af^tUeti» ' 

filttrdinarij.nu.  7 . 

ti^it  tnftrumentdUs  dlti  cxifieuteiu  fiffeffitne  nin  % 
fufffrdgtutir.um.%i 

Peffcfsio  tertij  fot.-fi  dUegdnuimtUimim  ftff^t' 

nemalterius  nm.%.  "- 
Ctnfdngutnems  nin  frjtfumitur  igntrdredefitmiHvtde- 

tttdiutm.nu  q. 
frdmtlitdedilifmffifit  cefftU  imbis  tqtidfdldmi  t^fm*, 

itietjbmtjim.  1©.   

Iirdus  mtn  fr.tfmmitur  tn  te^MimiMmm  etmmnbme»  4 

ifBmrtfmitdtMi.11.  \ 


.     DECjsio  pcvL 

DOmini  ftetcront  in  decifisjdi'04. J)ecmbr.  >^ 
proxinii.  p:.p:a  ui  ,cxratioilibu«iu  Dcci^ 
^ii>ii(  dcdudis^  ^idixerunt  nonobOarc, 
qux  pro  lacobo  de  Leuatisbodiefucruut  dcda.:^t3 . 
JDum cnitH priino  loco  dicitur,etiamfij|ixta  DccrL--  , 
Ijiffi  «dliiifliat  Odcrico  rcreruatus rcgrcflus,  ' 

feddiitttnacAceefliis,  adhucParochialcm  dc  qua  a- 
gituruonvacalTc  pcrobitum  Ioaiinis,quia  loaniM 
puUiiaiiiieratiils  qujefuuin  e»  rcfignacioiie  Odorici 
fldanon  liberc,  fcd  conditiotialiccr,  vtlibi  iiccicc 
JubeitlibenMpiTgrefliiin,  Sc  non  sdias  alicer,nec  a- 
lioinodo,ficuti]cgirur  in  quodam  niandato  ,cuius 
Copi3datafi)icin6uaiiu.irju  iacobi,  uuin.2.  l-uicic- 
fpoofiim  di^hiia  mandatuui  non  concincFefiii^iIi. 
dtcrrcgrefliim,  acccflTuin,  &  ingreiTum.  Idcoquccii 
rcgreflus,6c  accdlus  limul  ftare  noo  poflint,ifta  vcr^ 
bare£)JiiiinalKmaciuain,  &  di/iund^iuam^ita  v<  fi^ 
ficiataltcnimcx  illisfuiflc  icnplcrum .  Ec  tanto  ina- 
gis,quiafccundumdic^uindecrc(um  S.  D.  K.  no» 
pocerat  OdoricocompctcreregKfliis,quiaisbf!n6-  1. 
licij,quodfibi  .ibaliorcfignatum  ipfcaiijs rc/if;iu- 
bat,nec  policiiioncm  habucrac  vnquam,ncc  iupcr 
fignxcione  adibi6noredB£iaa  liteiascxpediucracA 
addccir.('3pi!taq.2  1 5.p.u-.;.fcdquicquidfltdedi- 
Oixi  mandaco,cuiin  aUis  non  cxiiibito  JHiUa  fidesdc- 
hccur.  VnttiniqiiodfiippUcatioaltcrRaciaefiiicciQil 
eepu  rupcn  cgi^dusfcuacccflu,  &corcnfiis  pcrlosk 
nera  pra:ititu5iMbccclauitiiam&aijasiujiuforiiiS 
fupplicatioiiif.  0         '  '  .  ^ 

Ht  deniquciitcrar  fiicrunt  cxpcditarfijpcracceflu, 
Sc  mgrcflii«iliiiquK  iiteris  vfus  fuic  Odoricus  facicnr 
ifeiflas  inti«areORlinarib  CeBCien.vrquedeanno 
X  j  79.  atq u e  i n  V  i in  ii I arum  CniiHGor ciufdeni  Odo- 
tiei  poflirffioncm  iflius  Parochialisacccpit  feqauni 
morceloannis.  £cvltraquodatcrgodii^arumlite> 
rarum  acccflus  expcdicarom  t.  Aprilis  i  j6o.  con. 
ftatdeconfenfu  Odorici,  iuxta  flylum  CanccUarix, 
dequo  Parif.de  rcfign.lib.  lo.quarfl.  j.num.  i  o.  No-, 
nimcfictiain,quod  cum  cxpcdicio  liccraru  fiac  mul- 
tis  cxpcnfisjfempcr  prxfuinitur  taola  de  mandato  il- 
lius,cuiusa)cercli.  ^arncn.  in rcg.  dccricnn.q.j^, 
IUI.3.  Caflad.dQeifi4.dc  PiociitJ>arif.dcicfigii.lib« 
io.qu£fl.8.num.54. 

.  Hisacccdicquodcumloanncsperannosamplius 
4e.ficqttcpcr  ion^ifimum  tcinpus  pofli^dcrit  faanc 
Parochialcm,  locus  cft  rcccptiflimae  Lapi  allegjcio- 
oi,  quafuccciior  cxcuraturaiuftificatioHC  tituii  fui 
imtccdbria.HK  £idt,tfttdd  diAa  allegatto  non  hii> 
bcatlocumin  poffcflionc  fpnlintiua,  quia  flatc  quod 
Odoticusnunquaro  hobucrut  poflcilionemj  vtditiilu 
cft,  feqnicnrqDodnecctiamiilafpoliaif  potttit. . 

Ad  id  vcro,  quodfccundolocodiccbatur,  Ordi- 
naciam  Caiacn.floojncuiikdcucairc  adpcouiiio' 
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nemillius  Pdrochialisj  poftquaipreappeUationaa 
4iict*rporucr.n ,  & (ecerat k paitem amerros  Odori. 
cur.i,iuxta  tradita  pcr  Fclin.  iii  c.licct  Hcly.  nu.p.  dc 
Sjmon.Sc  rranc.iac..ordinanj.nuai>  j.vcrf.  quodli- 
initiprimo.deoffic.ordin.tn  6.  Fbftrerponrumquod 

,( •Oldinarittsiwn  fecit  fc  partem,  quiacoramfupcrio- 

'  rcooDConjpafuitprocxcludcndoiure  Odorici,  vtre 
quitit  idem  Feiin.ind.nu.9.verf.  dicitur  autcmcon- 
ilif^rere  fe  mducrrariom  * 

j  tt  licei  a  principio  appcllauifrct  a  rcgrdTu  prartc- 
(o  pcr  Odoricum,  tarocn  cum  pro  partc  Odorici  lite- 
neprouiiionis  illius  regreflttS}fi:u  accenus  produdar 
nonfuilTcnt  Fpifcopusrcintcgra  rcceifitafuaappcl 
Iationc,quod  libi licuit.  Kota dccif. 2  z.  num.  i.  de re 
iudicinnouis.  Prxfcrtiincuiiidiftaappellatio,nec 
fuiiTctint^rpofitacoram  aliqiiofupcriorc,nccApo- 
iloli  pctiti  fuiilent,ncccaulafui/rct  cumiQa ,  nec  ap" 
pellatorinillaprofeqaenda  atiquomodograuatus^ 
ita  vt  paria  fucrint  non  appclhuc,  vclappclbf  ioncm 
ooa  profequi.Kot.decif.  i.nu.2.  de  appcliacin  nou. 
Modem.de«ncntappdLpcndeii.  piar.s.c  i  *,imfi, 
1 .  num. I o. circa  mcd.  Ncc occifionc talisappdil» 
tionis  debuit  Epifcopus  Parochiali  rcliAqaieredia 
tiasPaftoredeftitatank 

^  Dcniquc  quod  poftremoloco  appondtttur  ljte> 
ras  Ordinarij  iudigcre  luftiHcationequo  ad  narrati* 
iiavacationisinmenicI>ecembris,quandoquidem 
Oidinarij  literis  in  prariudicium  Prouifi  Apoflolici 
nongrcditur .  Roudccif.  i .  deprobat.  in  nou.  Crc- 
ftttudedCi  j.eodcmtituL  Fdiium  ct^  ficnt.  miin. 
i6.de  re  iudic  Foit  fd^oDlnm  noo  conftarede  tali 
prxiudicio. 

y  Kdn)quoadOdoficam«cumltvenicetvigorere- 
gtdTus,  leu  dccfius  nihil  eius  interfuit,ordinario 
mcnfc,  an  Apoftolico  ifta  Parochialis  vacueFir.Quo 
vcro  ad  lacobao)  minus  prariudicum  confiderari  po- 
tcft)qaia.iUinoofaitprouifumdc  ifta  Parochiali  vti 
vacantc  per  obitum  in  roenfe  referuato ,  fcd  pcr  rcfi- 
gnationcm»  idquepoft  tresannosa  dieprouifionis 
pc:  Ordinarium  fadiac  ad  fauorcm  loaim.  Baptiftar. 
Necobftat ,  quod  lacobus  dicatur  elTe  rcus ,  &  poi^ 
felfor .  Nam  hodie  agitur  dc  adiudicarionc  bcncii- 
cij>inquo>  &ad  quodnihil  iuriscompctit  lacobo» 
qu.indoquidcminilluni  Odoricus  rcfignandonon 
potuitplusiuris  trJnsferre  ,quam  jpfehabcrct ,  iple 

'  •otemmllttm  ius habcbat,  vt dcaeuitS.D.N.quii 
ctiam  nec  conftatdc  proniiSone  iafta  lacobo  in  vim 
dii^.Trcfignationis. 

8  Nec  veroinftramentum  capta*  poirc£SonisiIlifiif 
fragari  potcft,  qatalispoflcflio  inftrumcnr.ili$  Odo» 
rico  cxiftente  in  polTemonc,  non  eft  habenda  in  con 
fideratione,&  non  eft  dubiuni)  quin  ad  probandom 
non  poncftioncm  lacobt  loann.  Baptifta  darcpofllt, 
de  Odorici pofl^c^nC}  vt  fuitdidtum  in  cau^  Ro- 
mana  Saloiani  Inccrdidi,leu  partisdomnsfdeanno 
1 6  D  5 .  cnnl  R .  P.D.mco  Sacrato.  Vltra  ^  didla  pofTcf- 
fio  Iacobihiicaullaj&attci)a,iavtiani  Rotacci^. 
incnca^pQiMadinBii  tlsl^uodiialifequcftmn* 
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9  Aiqueprasdidaco  maeis  placebaac  Doauoisj^ 
hdccanmtdtaadminiciffii  conairrmr,qna;magnl 
mmeAuat  Hdcm  narratiux  Ordinarij,  illudquc  in 
pritnis,quod  Odorici  curator  proteftatus  noneflc 
locum  concurfuiftante  regrcflu,  nihiltamcnoppo- 
fuit  de vacatione  in  menfc rcfcruato.  NecindiAo 
Cur^torc  hoc  caiii  poteft  prarlumi  ignOrantia,  quit 
cum  cflecconianguineus  loannis  veriiimile  non  vi- 
dctur^qnod^mgnineconiunf^usdcfundU  valetudi-. 
ncm  iqnorarct ,  vt  ait  tcxt.  in  l.oclaui.ff.vndccogna. 
Facit.l.dc  tutcia.C.dc  m  mtegr.rcftitut.  minor.  not. 
Bart  Jn  Iqaidnocjiu.  1 2.ff.de  reb.dab. 

10  Sccui!Coconcnrrit,quodfuitfi(flusconcurfus,&: 
inilhs, quarpalam hunt,  ccflat fufpjcio fraudis,  vci 
doli.Lnon  intelligitur.ff.de  iurcFifci.l.2.&ibiBart. 
Cdc  curfu.publ.hb.  1 2.  Oldrad.conf.  3  p-  in  princip. 
Latc  Marhl.conf.  1 2S.nu.24.  Ht  haccaiu  tanto  ma- 

fis,  quia  (1  Bcnciicium  vacaflct  in  menfc  Nouem- 
ns  Hpifcopasconfesenllo  amiiifletlxucfidam  al> 
ccraaciuc. 

xr  Tenio  quta  in  PaFochialibus  Epilbopas  habete» 

leftioncm  pcrfonx  fiuc  vaccntinmcnfibus,  fiucin 
teferuatis.  Vodc  cotn  uuilum  cx  cali  oarratiua  con. 
leqaenircommodum,immodamnum)  prarrumendfi 
eft  potius  pro  non  fraudc.^yin.quialios  allegat  c6- 
filio  7$.aum.  i7.Sociu.coa£>2y7.verf.adinftaaciam 
dntem  fratmm  lib.  s. 
12  Quirtoiflaprouifionon  fuit pcr  Epiicopum  fa- 
&aad£aaorem  ahcuius  coaiaaguiad,vd  £uniliaris, 
neqaeadodnfionemaliaiias  prooifi  Apoftolici,vc 
diftuincft.Idcoquc  ccflat  confideratio  fada  indi^ 
decif.  j  .de  probacin  aou.  Demum  Parochus  fecit  £• 
dcui ,  quodloannes  fiiitfepultas  s.menfis  Dcccm- 
bris^quodcftmagnumindicium  illu  obijffe  die  didti 
nien  fis,  non  autcm  die  vltima  Nouembris ,  &  ficpcc 
duos  dieS)  &  duas  no^cs  ancc  &  cxhis,  &cct. 

HEVERENDISS.  P.  DOMINO 
LVGDVNEK. 

TMrmJUu  Iuris  fstwutus,  1 7.  Iimi^  1607* 

ARGVMENTVlil 

Itispatronatus  (|uando  fundatumeft  cum  con- 
ditbne,  vt  ebgatur  fiwerdos  pro  oekbranda 
Mi(ra,requinc  pr£rcnt.icioncm  raccrdocbaAn^ 
iieciiiffidt;»qiiodpo0iceireikoKio$. 

srMMARtrn: 

SjU^tMs  iuiUit  verbo  iMtUtgentUcfi  fteftmditmHm^ 
fmyerU,mm.%. 

Jmff4tnn4tMs  ia  qMtfuHdalormandduit  eligi fjtcerdo-' 
Mff^»i4ifaeelekr4Bdd^re^Hiritvt  PrnfmtAtms 
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fr.fftntifi.is  tf^jppoffifia s»  furfp.itrs';. ituu.in  ^  qiiS 
dtacqutjittit  cenJitMr  ^dmtbus  fAtrontt  infim»l  fr*' 

JttsfdtrotnttmsJmtimfetifitEfife^MfiMMtitf^»  4 
«KW.7. 

D  fi  C  I  S  I  O  CC  VIL 

\  /  clcfia  B.Marix,rcu  SS.  Viti,&  Modcfti  de 
▼  SpincupcrobitumPmi  RiccijjR.P.Ab- 
bas  Monafterij  S.  Helcna;  Vcnctiarum  Congrega- 
tionis  Montis  Oiiueti  vti  Patronus  prsfcntauit  ad 
ilbm Bartholom.TUin ab  Hortc  ClcricriJcd  in facer-  5 
doiio  iiiinimcconftirutri.  Maflai  1  j  vciOjfcu  Adinini- 
ftratorcs  fabricat  ciufdcm  Ecclefiar,  vti  ctiam  Patro- 
ni,pr.Tfcnt,irunt  ad  candcm  Cappcllaniam  Michae- 
lcm  Mundum  (accrdotcm.  Orta  intcr  prf  fcntatos  c6- 
Hoiietiia  Ordinarins  Taruinnuspronunciauitadfa. 
liorem  Michadis,  fcd  hanc  fciifcntiain  Vicarius  Pa- 
tauinusrcuocauit ,  cum  vicc  vcrfa  Michaelappcilaf- 
lbt,caofk  in  Rott  coiiu»iflit,&  dubio  |nopofitQ»vaa- 
qiicpartc  infonnaniCjfuitrcfoIunnn^VicarijPata- 
uini  sententiam  cile  infinnandam  ^  Taruiliai  vero 
cottfinntndAin» 

.*  Cum  cnim  pcr  inftrumcntum  authcnticum  rcfla- 
mcnti  fundatricis  CappcJlx ,  dc  qua  agitur ,  conftcc 
detitiiloinrispacionaras  Maflrarioruin ,  bcne  pto- 
llindailit  Vlearius  Taruinnus  pr.rfcncacum  ab  il- 
lis  eflc  inftitneudum ;  niaximc  cum  ili  vti  faccixlo- 
ti}£tiieretiiiens,  &volantasfitndattieis.  Verba  t 
enimtcftamcnti  coiidiii  dc  Anno  1570.  funt. 
Item  volo,  poni  dcbcre  vnum  Saccrdotem  bonie 
amditionis ,  fir&ma;  ,qui  habere  ddiett  Incnitns, 
&  rcdci  usd  iflxpofl'cmonis,quiomnidiccelebrari 
debcat  MilVam  in  Ecdelia  SanAorum  Viti ,  &  Mo- 
dcfti  dc  Spincci  proanima  mca,  qui  Saccrdos  de 
tempoic  in  tcmpus,  prout  fucrit  ncccflcprodiiSa 
Milfi  ccLbranda  cligntur,  & cligi  debeat  per  Do- 
minum  Plcbanum  ,  Cuc  Redorcm  di<^£  Hcclciiie  7 
Sanifti  V  iridcSpinccayScpcrMaflarioseiuldein Ec- 
clcfixSnnfli  Viiidc  Spincta,qu:protemporccrunr, 
etficafucnct,quod  Doaiinus Pltbanus,fiuc  ReC^or 
praedi^usnollct ,  vdnon  ponc't,aut  non  curarcc  ch'- 
eerediAnin  S  '.ccrdotcm,qui  cclcbrct  d.MifTain,  vt 
fiqvaiCunc  pcr  Maifariusdivlx  iicckiia?  dc  Spincta > 
«pk  ptotem|.oreenint,eligaturdidus  Saccrdos» 

3  S'quidcin  cum  illa  vcrba  ,  cligatur  Saccido^  pro 
Miflacclcbranda,rcipicunt  ipfam  prjtfcncationcm, 
nonrofficlt,  quodprarleotatttsfitSacerdoshabiro: 
fed  dcbcr  cflca^tu,  iuxta  rcgu.quodqilaUtas  iuncta  S 
verbo  i;itelligitur  fccundum  tempus  verbij\bbas  in 
cap.oiih  in  condKs.S.tnfoi<m  fnb  nui».  le.  &  Dec. 
num.iJ.dcclcifl.Parif.confil.jo.niim.iy.&fcqucn. 
lib.4.bencBarbat.coniil.3  j.tiumcr.2.  dubio  8.  lib. 
«.  Lambetc.de  inre  pacronit;lib.  a.par.prima.quxft. 
7.art.27.pcrtot,?£  prxcipuc.nbm.S.Dcc.coiil.  1:7. 
iub  Qumer.  5.  &  ita  declaiauic  Kota  in  vna  Koauuu 
"  FtvtllmTm*!» 
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CappellanixMcrcurij  9.  Martij  1586.  coramlU 
luftriflimo  Cardinaic  Pampiiilio,  in  quaaliacdccif'  • 
fionesallcgantur. 

Vndc  cum  Abbati  .Sandli  Hclcns,cuiusmona- 
fierioafliEritur  voiudit^a  Ecclcfia  S.Marix,  feu  SS. 
Viti,&Miodefti,licct  hocnegenclnformantespro  % 
praefentato  a  Mafl^ari  js  non  poilet  aUud  ius  c5petere, 
quailtud,  quod  hobcbat  illc  Plcbanus  co  ipfo,quod 
Abbas  non  Sjcerdotcm ,  Maflari j  vcro  Saccrdotcni: 
prxfencarut«fencentia  Vicarij Taruiiini  cx legc  fun. 
datricisatquehinccooftatdciniufticiafciitcntia:Vi- 
carij  PatauinijCxquoiliam  Taruiliniiuftamfcncen-: 
tiam  intirmandam  cflc  pronunciauit . 

Nccob(T;.!t  pr,vrjnr.ip;.n  .A.bb  itcm  qiiafi  pofTcflla 
prxfcntadi  ,&  allcgatiis  vitiinus  llacusquaii  Pctrus 
Riccius  pcreiusobicum  Cippe]Ianiavacaiiit>vcdl» 
dum  c(l  ,fucrit  a  folo  AbbatcpraTcntatus,  ctcnim 
cucxiudiciahbus  Abbatiscoiilcliionibus,  «Sccx  mul 
cis  iuribus  produiflis  pcr  prxfcncatu  a  Maflorijs  con. 
ftctetiam deMaflarioru  qu.;(i  poirortloncpra-fcnca- 
di ,  &depucati&uibus  limul  ab  ip{is ,  iiinul  cum  Ab- 
bacefiu^^  vlnti  qood  illa  pcrfolum  Abbacemvlti- 
mo  loco  ficla  prsefcncacio  non  polfet  prxiudicarc 
M^ifari  js,  dc  quorum  fcieptia,  & jpaticntia  non  con- 
ftac  .Abb.in  cap.cum  Ecclefia.fiiDntfnier.a  ^  .ibicitte 
Rip.numcro  64.Fcdcric.dc  .Sciiis.numcro  6i.Iibro 
3.  Puc. dccif.28.  num.4.  lib.3.  &  quonun  quafi  pol- 
jcflio  foretpivferaataperiUan  Abbacis  Copacroni 
pra:fentacioaem..\bb.confll.$4.nu.3.Iib.  i.  Caidcr* 
conf.  13.de  ior.pat.VeralLdecif.  29  2.par.a. 

Adhoc  ez  faAo  coUirar  onintsdiflicaIta$,cam  per 
inftrumcncum.&pcrpofitioncsp-.rci';  aducrfxcon- 
ftct ,  quod  dc  Auno  158$.  cum  CappcUauia  vaca- 
tet  perobitttitiGafparis  SeaeroU  pnrat<3iifPetrus  • 
Riccius  fuirprarfcncacus  pcr  Abbatem,&  Maflarios, 
quod  fi  fortcpofthanclimultancaip  pr»(entatione 
Abbas  folum  itcrnm  prxfcntauit  ettndcra  Petrum,- 
certiffimum  cft,quod  ii  proptereM  nttUam  pofledionS 
prinatiue,quo  ad  Martariosqu.Tfiuit. 

Non  obftacquod  Mafl^arij  huic  iuris  pacronacrc- 
llCciaucrinc.idfauorcm,quorundanidc  Nigris,qat 
poftcaceflcrunt  illud.^bbati  ;namdctalircnuncia- 
tioncnonconft;at,n;:ca<ftus,quidaturin  Summario 
Abb.n.^illSpcobat.  Vkra^faifiascftcoraittdicibb 
frcuIaribu^,nccpotuifl^cnt  .Minitijdc  illorfmporc 
cxii^tes  cucrtcrc  iinectiam  tandacoris  dilpoiitio-  - 
1»)  &mii!n>iiilnaspocuerunc  illi  de  Nigris,  qui  non 
erantCompitroni  acquircrciuspatronatus  /tncco- 
fcnfu  Epifcopi  c.  quod  auccm.  §.dc  cctcro.c.  illud.  c. 
com  laici  Ac>fiiggcftum.dc  iorepatr. 

Ncc  facit ,  quod  fundatrix  per  qooddam  inftni- 
mcntum  fcparacum  dicatur  iftuditts  pacronatus 
concefltfledidtsdeNigris.  Namittaooneelfiofiiic 
condition.iiis,  H  Antonius,  quxdam  ibi  content.t 
adimpleuiirct,  &continet  cxprcise,quodaIiasex- 
preifio  deaolaeretiir  ad  Plebamim  Ma^ios,la- 
tis  lutcm apparct non  fuiflc adimplctum >  cum  fcm- 
£a(4(nanceprx.teafam  rcauociatiuncm,  quxfuic 

P  do 
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de Anno  1 598  omm  pnftca finuil  prarfcntaiiarint 

Rcdtor  j  feu  Ahbas ,  &:  Mairarij  cx  quofcquitur  c- 
tiom  uonobftarcconcordiam  jntcr  Abbatcm  >  &il- 
lo9  de  NigrU ,  io  qna  illi  cdrdruiu  Abbaii  did.  iiis 

patronatus. 

p  Nonobftatctiam,quodMailatj;dcfcrucrintdc- 
feofionaniurispationatuS)a<)uadedaratu)nc  licct 

.  appcllaucrint  ,  tamcn  dcfcrta  rcmanfcrit  appclh- 
tio  )  lumlucc  omtiia  non  probantur ,  ncc  datur  talis 
declaratio ,  nec  delUius  miiida  amftat,  &potiic> 
runt  Maffarij  habcrc  aliqu jni ,  vcl  caur.im,vcl  cxcu- 
fatiooem  kgituiumnoucootribucadi  in  di^scx- 
pcniis* 

REVERENDISSIMO    P.  D. 
COCCINO  DECANO. 

SmMdSiuiiiiThmAyeiiws*  zy^Iunij 

ARGVMENTVM. 

Agitur  dc  probationc  primi  cxtrcmi  ad  cfFe- 
&\im  ipolij ,  &  an  habens  facultatcmcapiendt 
polTellionem  propmaodcMitatecttindaiirula, 
prout  dc  iiirc  pcnlcillancapercno  citatopof^ 
CeiTorej&an  Aiifidac  diatio  oomiuaoris. 

SrJiUARIVM, 

Sftli0  sgemt  du»  txtrtnM  prohare  iehttJtum.  \ . 
frimum  extrtmum  $u  ffoUt  frttuittrvt  iufirummtit 

lotatur.uti:  tnclis  AdmiMHuhsjm*\» 

Ittulas  eUardtut  frakuttur  ex  diuiunid  fiff^Uat . 

nmm.  \ . 

Conduliornon  fibi,fed  lecatori  pcjfidetMU.i. 
Clatifiila  rcjlnSiusawreftrtiur  ud  fftsitdittrtxfrtf- 
fjjtum.l. 

fMUtvkitm^utdeeuuturitnmuttMf^oiiiiitis*  «v. 

mfro :;. 

CUnfnU  ,  qnjt  habent  dppont  in  cUnfnU  ,  cum  ntfo. 
Isttitmt  V9tuuturufri^ieisdtff»^HttUif(r^us  ft^. 

pa  dccLtrat  id ,  tjrtod fimfliciter  ferf\at ,  concejjtt.n,  3 . 
SnbftnntiafcriftHr*  ntnnffonitnr  tn  Regifiru  tu  mar- 
giue^fedfolimruhitmtirujtu»^ 
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t  ^^Aul 


,  Aufa  pcr  quatuor  vicicspropDfiti,  &:  nnn- 

}uam  refolata^  taadem  omnibus  mature 
ifcnffia  Domini  petftitenint  in  reiblutis 
cor.un  IlIuftriflili»Seraphino,fcilicct  C.ipitulum  S. 
Peui  cftc  rcftitdleadumjquiaconftatdcautiquiori 
cjupolleflione ,  &  ianiori  fiamoD  Sandiflimz  Tri. 
nitids,  quxnonconrroucrtitur,  qiixduocxtrcnu 
i,&  iccundum  appcliata,rcqutf  uiuur,&  pro- 
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baridcbcntahagcntcfpolio.cx  ailcgatisper  Nat^ 
coniil.j6a.nuiQcropriiuo.UUc>  tcrtio.  Ko)iand.conh 
;  o.  numero  q  narto»  &  Tcq  ucn  c  1  bus.UbK>  iecundo . 
Primum  autcm  cxtrcmu:nratispr<jbatur,quia  vltra 
pJutes  locationcs  adminiculatas,quxpondcrantur 
vnacumteftibosin  dedfionellluftriflnniSeraphiRi 
concurrunt  hodic  partitr  cxtraJtx  cx  ccnfualibus 
.Sancci  Pctriabanno  1 597.  vfquc  admodcrna  tcm- 
pora^  quxcum  oonrineant  diuerlbs  ados  pofleifo- 
rio$,latisfupcrqucprob,uupiiLUum  extrcmum,  .id 
fauorcm  Capituli,&  operantur,  quod  quatenus  ia 
cafu  iftorcquirotetortitttlosex  ipfadiutwnapofleT 
jefltOtte;*qu9t  omoem  calumniamtollit,  probatus  cc- 
fcacur,vtper  Acgid.dccif.455.  Bcnc  Fclia.confil.i. 
num.27.  poft  Innoccnt.&  HolUcn.quosallegaCj& 
fiiitdictum  i  n  caufa  Scguntioideciniardin.ai.Maij 
coram  Uluftrilfimo  Scraphino. 
a     Mious  ctiam  fratrcs  pollunt  fc  tucri  cx  motu  pro- 
prio Pij  V.  in  quo  datur  facultas  capicndi  pofleflk>< 
nempropriaaiiaoritatccirra  \  iriumfpolijjcontincs 
ctiam  aljasclauiulas,quib. inaludauiuia ,&cua) 
ab£alutiooe,  tteet.  tn  qua  ponitur&cunda  fignatn. 
ra,adcftrellriaiua,  &omnia  commitcantur  Vica- 
rio  VrbisijVcl  Vicesgcreoti^prout  dc  iurc,&  proptc 
tea  noUiter  ibit  proceflum  dtatoialum  conduiftorc, 
non  capir;;!'  1  Sant^ii  Pctri ,  vtdicitur  in  dccifionc II- 
luftriHimi  Scraptuni,  quia  cond  uccor  non  iibi«fed  ca 
pinlo  poffidcbat.].fi^  ant^Lqnod  meo,in  pto* 
dpk>.ilufea^tttven.poirdLGoin.caiifiL4o.  nuiB.6. 

Vobiminequano* 
f  Necplacoitdomiois,quodh»cdauinia,&onnia 

COmmittantur,non  dcbcac  rcfcrri  ad  fpccialitcrcx- 
nvdra,vt  Ldoli  claufula.d.dcvcrborum  cbbgat.quii 
lucc  regula  000  procedit/iuando  coniUtde  conoia* 
ria mcntc difpooentis^prout  in cafu  ifto,  ftatc,  quod 
luccrcftrit^uacft  pofitainclaufula,&cumabibltt- 
tione ,  pcr  quam  Papa  declarat  id ,  quod  coneedcre 
vult ,  &  exprimit  quomodo  intcUigat  id  ,quod  finv- 
plicitcr  pcr  fiat,  conccflit,  &  idco  hanc  partcravodt 
pra<aici  difpolitiuam ,  fcudaufulas,  vbi  Papaeoo- 
fcribit  illas  daufuJas,  qnascoocedaevnb>vtdidt 
Rcbu  i\.  i  n  prnx.dt.dcfignanir.  g(at;niini.33.vctfic. 
tertioponjtur. 
4  Minnsetiamrdcuar,quodhxcdau{uli,aecftA- 
folutionc.&cct.nonhabctllgnaturam  fiat,qnx  vcrc 
non  lcgjtur  in  rcgift«>,&  dc  originali  no  conftat ,  ^a 
fi  hoceftverom,  motns  proprios  nd  fuftragacur  fia- 
ttibus, «luia  cis obftat rcgiiLi  Canccllariidc  non  iu- 
dicando  iuxta  foraum  fupplicauonum,quia  claufu- 
b  ,q^ll:dafignatnraiiiffidat,cftpofiiain  dida  dau- 
fula,&  cum  abfolurionc^ipiamaircritur  non  fuiflc  (\- 
gnatara,  fcd  veritaseft,qiiodcnmh«cclaufula,  &ci2 
ablolutione,fltc.  (ignetar  in  maigine,  Notarioscaoi 
comraodc  in  rcgiftro  in  margine  non  poteft  apponc- 
rcSigoaturam,omifitillam  pcr  crrorem.Ia  Rcgilbis 
enimtn  margine  nonapponitor  fiibftanDaicriptu. 
ranmn,fcdfo!utnmodorubricatara.  Aliabenetoli* 
luncttr  ex  decifione  lUnftriisJSenipli^ 
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Declfio 

REVERENDISS.  P.  DOMINO 
L  V  G  D  V  N  £  N. 

ARGVMENTVM. 
HabesiDSoiiiiBaijo. 

Vtum  tAfipu  t^AnsntmtvtJ^tmrieamimuMtxe- 

tmkm.nM.u 
^MiemigtrU  dekttjUatntctMetdivbit^tt  /ktntmm^' 
.  UttrtMomMtiaut'*. 

"^dttitimmdtmffitttfnaatUtxtmfy^fgrHtjm^t. 

D  E  C  I  S  I  O  CCIX. 

t  "W^  Xamen  tdlium  retnifrorialium  vifum  eftpati 
mri  aliquosdefcAus,  &prxfertim  legitimx  citl> 
JL^doftis.  Liccrenim  dcntur  dua?  intiinatioMS» 
quar  dicuntur  fadx  Don  loanni  de  Brancamontc 
iub  diebus  2  2.&  25.Noucmbris>tamcii&  vtcrquc 
Notarius  fuit  inccrtaS}  an  is  cui  fiebac  intimatio, 
ciletdiiSiusDon  loannesdeBrancainontc.  B.ild.  in 
rubr.Cde  fkr.inArum.num.zi.vcrf.vcnio.ad  fecun 
duin.Ruin.conf.  1 87j1u.17Jib1rofeci1ndo.Rota  in- 
cer  impren.d  .dccif.434.  nu.  primoj  parte  prima ,  & 
iliis  intimationibusadhibitusftiitvnustaiKum  te- 
Itis  cum  tamen  Notario  non  crcdaturdcdtatioiiis 
«xccutione  finetcflibus  .  Pur.  decifine  quiptajii- 
bro  tcrdo.  Cicfcent.  dcciiione  quarta.dc  iidc  iaftru 
inen.Car(lin.conr.7a.poftnam.5  f  .EtdiAnnivnius 
di,f^um  nullius  l.vhi  numcrus.£detefi3HU.C.iniK^ 
mine  Domini.  codcm  dtuio. 

Non  obftac  prarfumpt^  iaenctaexeqantionitcs- 
tationiscx  maiidatopoAcadato  pcrdi<ftum  Domi- 
num  loanDcm  dcfirancamonte«  quiainrcfpoofio- 
nefaAi  bene  adtiertitariftiid  mandatam  foiiTcda^ 
tumpoft  complcrum  cxamcii,  qunfipcrduos  mcn- 
fcs .  Idcoque  aonpoiTc  coiligi  fdemiam  dc  tempo- 
teexamiair. 

»  ^'cruntamcncumariiculifucrintabinltiohabiti 
a>  rdcuantib^s,  no  dubitarunt  Dominijquiivreinif- 
loriadenoiioiitconcedendadtft.Don  Francireode 
Acagnaificoti piffim  fieri  folct;,  q uando  tcftcs  fiie- 
runtnuilitcrcxaminad.Rotadcciiio.  2.  dcprobac. 
Guido  Papx.deci  r.7  2  .num.  i .  Alezand.  coniiL  213. 
iiii»io.&  1 7.1]b.2. llatc Gabr.dctcftibus.ooind.ai* 
num.iS.  NonobftatAng.iuLvItima  num.i.fF.de 
cden.quiprjtdirtamconclufionemlimirat  jquando 
nullitasproucnit  cx culpa  pattis .  H' ic  c n  1  m  cafu  c6- 
fidcratarei  gefta-fcrie,  m.igis  vifum  cftculpaillim» 
putari  oon  poilc  dido  Dou  i'rancifco. 
fmtJI.Ttm,!* 
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iiEV.''V  rx  C  O  C  C  I  N  o 

D  E  C  A  N  a 
OmtaLMtni£s,Mmm^4»Sit^  HS07. 

ARGVMENTVM. 
ExSuniniarbfunieatgiiiMniiiin. , 

SFMMAJtlFM. 

'troeHr/ttorgener/iUter  ccftitntus  ad  oh  Utes^  cr  renioca- 
tus  qut  ddvud ctnffm^enfetKr  reuecatus  ^eneraUter 
^udilittmptt4ittH0ituenfteftreti0ititt^uttmm 
hjhfhxt  nsp ilUm capfamtfro qud fuit reutcMtuj.  u.  i . 

Procurdterett^itutusadUtes^uegttiu^fueritreuO' 
tMtt^udtitttiimmtmfttttrrtitKUtus  quo  *d  nego~ 
tidt&i  tmttrsmm^t. 

I>  E  C  I  S  I  O  CCX. 

z  W'  ^ Ominis  placuic vittnia  pars  dccifionis,  ad 
I  I  quamvtmorenigererem  parti,  votuire- 
JL..^  ftringcrcdifficultatcm  ^fcilicctquodlicct 
Jacobus  fiiiflet  conftitutus  tantum  quoadcaufata 
veftentcmcumVerganda,tamenccnfeturjieuoc»* 
tus  quo  ad  omnes  caufas ,  quia  de  eo  tempott  nnni 
aliam  caufiun  babebat  Capituium,  &  ania ,  propcer 
quam  iuit£idareaocatioienltgeneralis,&non  fpc- 
cialis.  Vnde  merlto  IacdMis'cenfetarrettocatas  qoo 
ad  omnes  curas,cx  A]datodepccitmipc.c^.». 
fumpt.i6.iiura.j). 

%  NoaabfiatdedfibRocxx8.&as.deproc.tnno- 
ais.  qaia,non  procedunt ,  quando  caufi  rcuocatio- 
nis  cft  gcncralis  ,  &  agicur  de  rcuocando  procura- 
toceadlites  tantum ,  fcd  quando  quis  habetimxa- 
ratorem  ad  lircs ,  &ad  negocia ,  &  rcuocat  quo  ad 
]ites,quiatunc  procuratornon  ccnfccur  reuocatus 
qoo  adnegotia,  &  bene,quia  ftanc  fimul  quod  rcuo.: 
cetur  quoad  lites,fecus  quo  ad  iicgotia,  fccus  in  ca- 
fu  ifto  cum  caufa  reuocationis  fit  gcncralis ,  nec  ve- 
lifimileeft,  ftante  ifta  generalitate  ,quod  voluerit 
reuocarequoad  vnam  ciufim,fccus  quo  ad  ali.is,& 
leuocatio  ipcciilis  videtur  fada  >  quia  tiic  auila  aliai 
Aderaccanfi. 

REVERENDISS.  P.  DOMINO 
COCCINO  DECANO. 

Bmiomta,de Mmpolu,ytmris  i^Jiommt.  itfo/.' 

ARCVMENTVM. 

Excquutio  an  priucc  |>ofreflbreinetiam  Itiejieii-'  ^ 
dcntc  intrufum  non  citatum ,  vbi  ex  a^fHsnoii 

conftatipfum  elTc  ralcm.  Itcm  an  plures  tu- 
torcSjfcu  curatoic^  cenreanturclidin  folidum, 
&  aacuratoiis  dcpucacioruAineatur,quando 

P  %  miiuNr 
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228  DcciflO 

miiioj  habetpatrcm  lii£itantem,8f  aglturderc- 
cupcraiiLli>>  boijs  pcr  patrcm  alicnatis.  Itctn 
an  nundacum prxlumatur  pcr  traditioncm lu- 
rium )  &  an  fi  iura  nadantur  per  procuiatoreni 
habeotcm  faculcaEcni  rubfocueodi  oenreanir 
&dafublUcucio. 

ttffi^itfrtbstur  txinfirHmcHtt  adcftioms  iHtHs .  n.  i. 
H^dMidemmnteBeitd^tddrt  ct  qu;  pcjjidet.tt.  t. 

Sxequutio  contrj intrufiirn^  Itte pcnde/itt  rwn  citatHm , 
tttu^ttfi  fen^tjicettjlctex  Hitu,  tfifum  ejft  uUm,cr 
lu»tre  ettufm  m  titigMUte,  ^  ttmlUm  ctprorfHs  dcfcn- 

juHo»  ^  o>J pctcrc.HU.  I. 

ixtquuittJdtJd  ctutrd  uett  citdtumimUHefi/ueftffef- 
fort  prtiudieiitm  iufirtjut»!, 

roffeftopotcft  CH^i  dc  mMdMtUttUtit^ti^HttittftllJkB 

tt  dh  et^ui  utm  efi  im  emu/kjut.  2* 
Jtei4titiummme^fiMiditm^jiu»x. 
Mmtifieutit fuj^itvti  requiritur  mHndatHm.  hh.j. 
Tmtms feuturMtres  cenfemturddttiHftltdum^hiMi- 

miuifirHtitmttueufHtruutdiuifH.HHm.  z. 
^Cmruttrit  ddtit  fmfiimetmretumimhdbcntc  fdtrtmivii 

fdterUtitdt  ,&dgUmr  de  reemfermmdit  i*mis  mftttrt 

dlicHdtis.mm,%. 
fojfi  fforiHmnihil  cemminithtAtt  cHm  petittriojtut.  %. 
j!jnfic4tto  tjuo  ad  acfin  crrt  t  c.iuf.e  ind.tcitur per  con- 
fittuttoncm  frccurjtLris  adtllam  caufam.nHm.  3 .  kbi 

ejHod  reqHirttur  tdmen  fctemtid  gtfierHm . 
Sccntia  vl i  rci^usrttur  d,  h  t  <fe certa,o  fpcfif-ca.n.  J . 
PracHrdtor  ccnfctur  quis  conJittHtHs  fer  tradtttonem 

iitrimmicrdebctddmittiftdtmeitmttuttu^itrmtt. 

»•'^.4.   }  bsdcJjra. 
frocuraterhdbens  facHltdtcm  fiibJlttHendt  3  licetfojfxt 

fm^itmer  eexfreff^wtidmtnfetefitmeitt.mm.t^ 
^ijndatum  vtprafmmutmr^mdehtdMteuKiirrtrtMi, 

^.rbi  remijUtHe. 
Prtdmffit  muaulmti  mfmffeitmtit  frneU  etffknfrtdm* 

Summmtttriiumttmddtijtm.i, 

DECISIO  CCXI. 

2  Vm  conftct  dc  poircfllonc  Com.  Birtholo. 

f  nuri«tnftrttmcntoadeptioais,qaodiUam 

•  probat.I.pr-ri.i;.''.\  h\  Do:!.  rt.dc,ic<[ii:rcnd. 
poflciT.  Fuicrerolutum  ci  d.indum  dic  mandatum  dc 
ina]mteQ<>ii<|o.$.hodie.  Inftirar.  de  inrcrdid.  Non 
■  obft.ir,  qiiodcontr.i  ipiliin  fcci  :t  v>ciiimtum  m.in- 
datum  Rocale,  <|uia  cxcquutio  iuit  nuiia,cum  ctian 
contra  iRdnfam  lite  pendente  non  polfie  fieriexc- 
quutto ,  nifi  conftet  cx  .iftis ,  ipfum  cfTc  talcm,&  ha- 
bere caufam  a  litigante  >  & nullam  ci  prorfus  dctcn- 
fioncm  compctcrc ,  alias  dtat!  dcbct ,  &  nifi  citctur, 
CXequutio  cA  nulla  ,nccpolTc(Toria!iquodprxiudi- 
dam  6i.Franch.in  cap.cx  rati0nc.num.p3.de  appcU 
peJJot.  G«ibr.coniil.^  i.DUJiii20.1ib.i.fedatai^  dc 


CCXI. 

pra^ditflis  non  wpard>at.  Iroroohodicoftcnditur,  cf 
obtiuuit  poflcffioncmde  mandatoiudicis  compctcix 
tis ,  queai potuitadirc,  cu m  prxtcndcrct  bona  ad  fc 
fpc^hue ,  iKC  cfTct  in  caufa  Rucali.l.is,  a  quo.ir.dc  rei 
Vcndic.l.ccgiiiciG.ft.dclibcrjliciufa.  i;t  proptcrca, 
cnni  cxcquutio  lucritnuUa.  non  potuitci  noccrc  , 
ncc  poiicifio  jcquiii.  Com..'\ntonio,&fratribus.I.fi. 
C.iipcrvim,  vclal.modo.Gabr.diCl.conlii.3  i.nuni. 
ai.lib.x. 

3  Ncqiicficir,quod  rion  conflct  dc  adcptioncpof. 
fcflionis,nilipcr  rclatioiicin  Nuncij,quiacm$rcla- 
tiont  ftanir.Tinq.derctr  jct.  Lignag.S.$.gloC9.nu^ 
;  2.Et  licct  ctiam  non  conftct  dc  mand.ito  illius,qui 
ccpit  poflcilioncm :  tam&  fuihpt  tatiiicatio.l  Paulus. 
ff.remiatam.  hab..^kx.  coafil.i  10.  num.  ^.lib.  i  .de 
qua  fatisconftatjcuindcmandatoiudiciscoloni  rc- 
cognouerint  D.luduhamtutric5,&  curacricci  qu^ 
ctiamlocauitbonadfdemcoIoius,&pocttithocfa-%  . 
ccrc  ctiam ,  quod  cum  aliocfTct  data  tutrix ,  &cani~ 
tcixabfque  daufula  iniblidum,  ^uiaeftfpocialcia 
tutore,  &  curatorcqaan^adrotniftrationes  n&fimt 
diuifi,quodccnfcaturdatiis in  folidum.l.  1. Cod.fi 
expluribustut.vcicurat.  VbiBaJ.&ahj.  litdatio 
curatoris  fuftiuebatur,ctiamqaod  Com.  Bartliolo- 
uueus  hal>crct  patrcm,  qui  tunc  latitarct,  propcec 
atsalicnum,&  agcrcturdciwnispcrilium  alicnatis 
rcctiperandis,vigorc  facultatis  data>  dcfccndcntibus 
perndcicommitccntcin.gl.inl.fi  longiu$.§.i.in  vcr-v 
bodignitatcm.  &  ibi  li.jr.n.3.ft.dc  ludicIdcmBar. 
in  i.m  quxft.nuin.  i.C.dc  icnt.paff.  Ncque  in  iftoiu.* 
didopoircirorioeftagcndom,  an  dc  iurc  potuericra 
cnpcrarc  bona  pcrparrem  .-ilicnata  ipfoviucntc,  vc 
aduciiit,  &  dillmguit  Bart.in  did.Lin  quarftioncd* 
na.a.  quia  facis  eft ,  qnodhaberct  poflcwoBem]iCUii& 
pcffcfforium  nihilcommunc  habcat  cum  pctitorio^ 
1.  naturalitcr.§.nihilcommunc.ft.dc  acquir.poft'. 

}  Keque  eft  verum,quod  0)m.BdrtboiomxU$c^IeC 
incauft  Rytali,  quia  lacobus  Bonaccurfiusdic  2- 
Marcij  fuit  admiflusad  caufam^  doi^odc  intcreiTc 
Com.Banhokmicamcanqoam  musde  popuIo,flB 
CUncnon  crataetorad  lirc.v,quia  fuit  conflitutus/fj- 
I&dic  5.Martij.  Nccpotcft  fuftragari  promiifiodc  isi 
to,quia  de  rattitcatione  non  conftat,  qux  licct  indu- 
catur  pcrconflitutioncmprocuratoiisad  ccrt.lcau- 
famjquoaUa^usiiliuscaulx,vtpe<^|ilot.dccif.38.de 
procnr.  in  nov.  tamen  hoe  prooeditdatft  fcicutia  gc- 
ftorum  in  caufa,vtpoft  Ioann..\nd.  ad  Spcculat.dc- 
darat  Alcxand.couf.ii  2.  num.quinto.  vcrli.&  licec 
Ioan.AodJib.;.hic  ancem  ador  ad  lites  non  fuicoS. 
fiitucusad  iftamcaufam,nccdcfcicntia  coiifta^qiii^ 
tamen  dcbuiifct  cflc  ccrta^^c  rpccifica.gl.inC.ooiiccr 
tationi  Ja  vctb.fducrit  dc.nppcll.in.6. 

4  Neqifiifiragacar,<|iD.Richarduscomparactitin 
caufatanquam,procuratorCom  R '.r'!!  1  mciiquia 
nccdcciusmandatoconftat.  Ncc  iiiuac,iiiiiidpro. 
duxcritmandatumin  pcr!on;»m',Afcanij,  adipfum 
fubftitucndum,quiadc  fulirtirujoncnon  c6/Kit,nec 
potcft  pr«fuaiicxptoductiouc  inadactiii  pcrlonam 
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'  *  Declfio 

Afcanif  j  quii  ilhv.l  potuit  haberc  aliundc 5: qu.ltfr. 
nus  babuiHct  ab  Aiuniojnon  iode  rciultara  fubfti^ 
CiitiOs«|iii3  licer  per ttaditionem  iuriuin  quis  eenfea^ 
turcoRftitiitusprocur.itor,&  dt.bc;uadtnittr,L!ltcm 
cum  cautionc  dc  rato,vt  pcr  linol.iaLMxuia.  jo.nu 
iirer.s.lF.fol.nMt.  recustamen  cft  in  pn}curatore,qni 
habcr  f.tciiltatcm  fiibftitucndi  ,antcqii.iiii  clnciatur 
Dominus  Litis^quiaiicct  poflit  vigore  tnundati  fub» 
ftrtnereexprelTe,  non  tamen  pot  tacite,  qfuia  hic  non 
hnhot  inmandat-s,  vtin  fTniilidicif  Kot.d.dccif.jS. 
in  iin.dcprocur.iii  nou.&qu;:muis  in  hac  rcrponfio» 
OctDlknir  etiam  tcxt.  in  1. 1.  C.  <te  donat.tamcn  ncc 
ciusdifpofirio  applicaturjquia  ibi  pcrdonationcm, 
&  tra(litioncminitrumcntorum  cmpiionis  cficiicnr 
ilonata,8r  tradita  empta  pcr  d.  infhiimcnta,  8c  (Iciii 
cafu  illo  adcratprincipaIc,ncmpcdonatio,&lblam 
dubicabatur ,  anin  donationc  comprchendcnrcntur 
cmpta  in  didisinftrumcntis,  atin  cafu  iilo  dciicit 
piiiiclpale  ocmpefubilicutio . 
5  Ncqucctiam  inhoc  cafu  porcft  intrarc  aliquod 
Biandacum  piarfumptuin  D.  Riccardi,  cum  quia  folii 
produxicarciculos^ccitAoit^dicendum  conti  i,& 
iic  non  vidcncurconcurrcrcrcquifici,  pcr  Ca/f.idjr. 
dccif.vlt.nu.4.in  fin.&  num.j.dtprocur.  pcr  Piir. 
deci£ai4.1ib.z.tumquia,cumrcnrinxcritfcad  siu- 
datnmminus  fu(ficieiis,&-  i.'aid  ;Moduxcrir,tacit  tcl- 
iaretacitum.  ad  l.fin.C.dc  padc.cunucnt.Parif.conf. 
4}.num.75.Ub.2.£c  fuic  refblotnm  incaufaLucana 
Parochialissi.  FebnarJj  1^3.  corammej&alias 
DKpius^&cct. 

R£V£RENOISS.  P.  DOMINO 
LVGDVNEK. 

ydkaiaidJ^eamdnim.  Ijuut  1 1 J^c^miry  itfo8. 
A  R  G  V*M  E  N  T  V  M. 

m 

HabesiaSununario. 

s  r  M  n  A  R  1  r  21: 

JdsndMMm  dt  m/umteHtad»  requmt  Umitrem»  <^ ftm- , 

Sjt/ififo^ifio  vmurrf.ths  exige»dii$tim4uf$i£r4tgtamr 

»ttt  dUlt  de ffecull.ttu.  2 . 
T9teft4t  P4fJteireadecm€t  lio  fttcfi  efMtrttiertitt^id- 

etdonAttotlUrum  f»^4A  Papavalida  cf  .nti.^. 
C^^t.tuifer.  dedecim.  ittttfMtferPd^ider^gnM.^ 

D  E  C  I  S  I  O  CCXIL 

FVertfntHIuftrifs.D.Cardinaii  Pamphiiiotnnc 
Rot.T  Auditorc  Ccmmiifx  duf  caufxad  in- 
ftantiam  DD.Arciiicpifcop!,&-  Capitiili  Va- 
katioj ,  cdtradiucrfa  MonaiLiia  Ciujiatis,<2c  Diac> 


CCXIL 

ccfis  Valcntiar  fupcr  iurc  pcrcipicndi  cx  tcrris  pcr  iU 
la  Jyfonaftcria  poilcilis  dccimarutu  duas  pattcs  cx 
tribus.  £tln  primaquidem, qua>dirigebatur con-' 
tra  quardam  MonaflLi  ia  in  Ciuitacc  confiikntia, 
iainprardidus  llluilriiiiknusCardiualis,quampotl  ^ 
COroltloftrilEmusetiain  CardinalisSeraphinus,  & 
tcrtio  loco  Rcucrcnd.  P.  Doiiiinu.';  mcus  l.anL 
loctus,quoad  Dccimascxboniscmpcis,protiuncij- 
nemntad  fauoremditflonmi  Archicpi  itopi ,  &  Cit< 
pituli,quibus cv..im  c]no  ad  cadcm  bonafjic  conccf- 
ium  mandaiuin  dc  manuccnendo,  cuininrccunda 
mftantia  iuifletaftiodc  quafi  poiTcflionc  cxlgendi 
dccimas  -  Altcr.i  autcm  caufa  dircda  contra  plura 
Monaftcria tam  Ciuitatis,quam Dioccefis^cuin  vfc;  ' 

.  nimc  indifcufraremafifTet , & prodi.flis Monailcri/s 
lcgicimc  citatis  in  partibus  nemocopatuiirct  in  cu- 
ria ,  Agcnccs  pro  didis  Archicpifcopo  ,&  Capitulo 
poQ  ti;rmatum  pioccilum,percontradictas,  pcticrut 
a  mc ,  vti  prxdicii  D.  Cardinahs  Pj mphili)  fulfc^' 
mandatudc  manuccnendu,in  quafi  pofTclfioncpcr-i 
cipicndidi^as dccimas,&  fcntcntiam aducrfusdi- 
Aa  Monafteria»  cuiu  caclcm  reftrklionc,q  uo  ad  bo.« 
n.i  cmpta tantum.  Qua  dc rc propoficodubio Rota 
ccnfuic  c!lcprxdiifl<epccitioni  fatisfactcnduin . 

I      Nainquo  admandatumdcmanuccncndoi!!ud  ,  -'' 
d^bc-cur  DD.  ArcliifpifcopOjiSc  Opitulo>cum  dc  il- 
lorum  poirwifionc coiu t cx  ctftibus in  h.ic cauLt  cxa- 

•  niirvicis,quidcpublicavoce,&fainadeponuni:  Ar- 
chicpifcopuni ,  5:  Capituluin  fuiiTc,  &:cJTc  int.]Liafi 

•  poflcfllonc  \  niucrl.ili  pcicipicndiduasparccs  dcci- 
inarum ,  cx  cribus  in  tota  DiGeccfi  Valentina .  At- 
quc  ifli  ccftcsiunctis  pnvcipuc  a!ij>;!'.i  piiori  c.iufa 
cxaininatis ,  qui  idcm  dcpoiiunt  ,piobant  iutUcicn- 
ter  nd  eftcAom  manutentioois ,  ad  qucm  iurilctuo- 
rej&fcmipIcnaprobationcconrcntainnr.Alex.ind. 
cciniilio  i  o  3 .  numcro  lertio.  l^bro  primo.  Puu  dccif* 
tfi.inftiJib.}. 

%  Ncccftdubiiim  ,quin  VniucrfalisquafipofreflSo 
.  iuris  dccimandi  fufliciat  quain  diu  uon  doceacur  de 
'  dliapauticohripoiretSone.  Abb.coni3. 
tcrcio. libropr: ino .  "v  confilio 7 1 .numcro tcrtio.Ii- 
bro  fccundo.  Kot.dccifio.fccunda.  uumcro  tcrtto.dc 
prorfcript.  in  mNi.Rd>o£dedcdm.  quarftio.  vnde- 
cima.  nu(ncrotcnio>&qaarto.  Menoch.  retinend. 
(emcd.tcrtio.  oumct.  131.  Fuit  diifhim  iii  fimili  d- 
fifcoram  innftrifimo'  Seraphino .  £t  iii  hac  coram  ' 
bon.mcmonPcr^inodc  anno  1598.  Erincan£l 
Tiraibncn.  Dccimamm  %  5.  Maij  1 607.  coramme» 
&  £cpc  alias . 

Debonoiureautemconftatexdccifionib.inpras 
diAapriorecauia  fa(flis,qu»  contincnr  D.  lacobutn 
Rcgcm  Aragonuin  di^iis  Archicpifcopo;  &Capi- 
tulo  Valcntiardonatuifcduas  panes  ,extribusoni» 
niumdccimarumrotius  Dioeccfis  Valentin.r.  Quas 
decimx  poft  rccupciationcm  Regni  Valcruisc  ; 
manibns  Saracenorum  ad  ipfum  Rcgcm  fpccU. 
b.int  cx  conccflfionc  Vrbani  Si-LUim'i  Suinmi  Pon-  , 
tihcis^qui  Kcgi  Aragonum  N.  cius  rucceiforibus 
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ConcclTcrat  omnes  dccinvis  Ecclcfiariimquas  in  Sl- 
raccnoiuia  tctns  lutc  bcUi  acquifiuciiut)  vei  in  pro* 
prijthanediatibus  iuodaiierinr. 
j  Dcpoteftatccnim  Papa'conccdcntis,nonpotcft 
<iubicJii.Ckm.  i.in  ii.vt  lit .pciid.  Kcbuti.  dc dcciin. 
«).i3Jin.s  io.&iHa  ftsme  nonpoteftvalidecontto- 
ucrti  Rcgis  donatio .  Rcbuft.d.tr.isfia.dedcciin.q  j. 
&  i3.poit  ipnoc.in  c.dudum.in  ti.cod.tit.  Vbictiani 
Hoft.AI}bas  Ioa»J^ndr.&  alij  aUcgati  in  deeir.Ifla- 
ilrifs.Paniphilij.  Itaquec&inacftis  iiuiiisciunrcon- 
ftct  de  conceiGonc^  &iioiMcionc  pra:dictis,&  par- 
tt  pnedidorum  Moniftniorotn  in  fecnnda  commif' 
fionecontcntorumj^^uxlcgitimCjVtdidumcftjCita- 
ca  fiierunc  j  nihiloppoiitum  iic  t  quo  iiclundaca  Ar- 
diiepifcopi,  &  Capitnli  Intentiodidatiir,fenteRtb 
fetri  dcbct  coutra  d.Monaftcria  Ouitatis  Valcniix:. 
Quin  ctiam  vcrfotuc  haKiedidacauiain  faciliorib. 
tctminis ,  qu  andoqaidem  in  altera  cxceperac  mo  na  - 
flcriain  Ciuitatc  conHftcntia  dc  fuis  priuilcgijSjqu; 
tatncn  no  obftore  Roca  rcroluit,f4(rtis  fupcr  ca  rcali- 
quot  dcciHonibus.  Hicaiitiuradamancaduerfus  cd 

tomacia  alioruMonaftetiaifiCintaicMtDiOBcefiib 

qui  nihildcducuntjtmino  ncc  compnrcnc . 
I  litvcrocum  vtplurimum  ilia Monailcriafccudo 
Joco  citata  finc  eorundem  Oidinum  cum  primo  loco 
cicatis, & agat u r dc  iiirc  pcrcipicndi  dccimas  dunta- 
jtat  cx  pra?dij?  cmptis ,  !tieo(|uc  iocus  fit  confticucio- 
ni  Concilij  gcncraiis,rclatx  in  cap.  nuper^deiledm. 
cui  non  fokt  dcrcgari,v  t  far  pius  Rota  in  hac  matcria 
confidcrauit  latis  vcriiimilitc  conyci  potcft,  difti 
Monaftcria  non  habcrccxccptionc$,quibusvalidc 
ehdi  poflit  intentio  Dominorum  Archicpifcopi  ,& 
Copituli  Valcncini .  Itaque  fuit  condufumdan- 
dum  efle  mandammdc  manmcncndo,  &ftrEndam 
lentcniiani* 

KEVEB..  P.  £>.  MANZANEDO. 

Feknkur^  1 6o9. 

ARGVMBNTVM. 

VtOKleredkminin  ruam  quifqne  oogi  poteft  fa- 
nore  tcclcfif ,  &  rcligionis ,  &  non  folum  pro 
fdificanda  Ecclcfia,  feu  Monaftcrio ,  fcd  etiam 
proamplianda,ctiam  quod  domus  non  iiccoa- 
Ogua£cclefi{,  fedadiitviaioccrmedia. 

mmretifUmst&Eeekfix.mi.i. 
Vtndert  rtmfatmfnmrerthgitnis^  BccUfi*i}nifqife 
*«gtftefi,MMf9iimfr»04^tMtda£esfefiM,fedttimit 


CCXIII. 

frt  ilU/wiflid»d4hvetfnMt^iUumtmuii^el^§,mh 
i.^nttm.6, 

Femdtre  rim  fiumqmfque  ttpf^  rstimt  fiMkM 

fttUeatii.ntitK'^ 

Vtndtrt  rtm  fna  pro  trnattt  cmitdtis  vigtre  SnlU  Gre- 
gtrtfXI  II.  cagi  tfMts fettfijm.^ 

}  tridere  domun:  fujffi f*iiore  Fcclfji*^     ntligionis  qriif 
qme  ce^i ftttji  tttnm  ,  yttfd  dtmns  ntnftt  viftnd  Ecclt' 
fit^Mdfitvi4ifiMitttit^imi»jm.y 

ProaemtumdenoiAt  CAufAmfMdm^^tsi^ftfithiai'  ■ 
fluuttnem  reeiftt.»n,  7. 

D  E  CI  S  I  O  CCXIII. 

•  ■ 

1  Vbitaui ,  An  Venenbile  CoUcgium  Am 

I     M  gloru  polHccompcIIi  ad  vcnditioncmdc- 
mus,  dc^uaagituradcffc^umiliajndci 
ndiendij&Dominiaffiimatioam  pancm  funcamJ 
plcxi ,  iion  obfianter^ala  ,quod  quis  uon  debeeflf» 
ftringi  rcm  propriam  vL'ndcrc,iuxc.ccx.iii  l.ncc  cmc- 
rc.C^ciur.dclib.Linuitum.Cdccontrahcnd.cmpt. 
quia  prxdiftarcgula  cclbt  fauorc  rciigionis ,  &  Ec- 
clcfix.iukt.tcxt.  in  l.fiquis  fcpulchrum,  &  ibi  Do<ft. 
communitcr.tf.de  Kclig.&  fumpt.fuaer.Iaf.indic  i. 
nec  cmcrc.num.^.vcrf.a.  FjlUtFabian.deMoiic.de 
empt.&  \  c  n  d .  quxft.  3.princJiimi.;^  in^D*vec£fii. 
uorc  Rcligion  is. 
a     Qaod  proccdic  no  folum  in  Ecclcfia  zdificinda  j 
fcd  in  Ecclcfia,  vcl  Monaftcrio,aut  aliquaparteil- 
lius  amplianda ,  pro  tali  namquc  ampliationc  pote- 
ric  vicinus  compclli  officio  iudicis  domum  vcndcre> 
iuxt.Flor.in  1.3.S.locus.Cdc  RcligA  fumptibus  fii- 
ner.&  in  (Ll.fi  qais  fcpulchrum.  Bald.in  L  i  .num.  1 9. 
IfJblubmair.vM  AngeLnume.  1«.  Ce^  de  fcraii; 
vrban.  prxdior.c. 8 :.num. 5.Iaf.ini. 2. num.4.ff.fo- 
lDtaiiatr.Cx>uar.lib.3.cap.  14.DU.7.&  8.  in&Gram. ; 
ded(l75^nam.i.  LateGomez.iaLf&Tanr.ninn.9. 
•  Franc.Marc.dccif.  5  ti^.nu.j.cumfcq. 
%    Itcm  &  ccikc  prordi^  rcguJa  racioue  publicx  vti. 
litacit,  I.  item  fi  verberatam.ff.derd  vend.L3.Cqui 
funt  fuijvcl ali.iur.I  2. §.  funcqui  putant. ff. nequid 
inlooopublico  l.filocus.rf".qiicinid.fcru.amitt.FIor. 
ind.Lfi  quisfcpuldimm.Angcl.CcpoI.  &  alij  fupra 
ichti.&  Fab-dc  Mont.vbi  fupra .  n  uin.  3  8.vetf.fecua 
doracionepublicar  vtilitatis.  Rub.  Alcxan.conf.92. 
num.3.fed  ficeft,  quod  in  noftrocafu  concurrit£i- 
uorRcligionis,&  Ecclcfix,vtcx  fubiefiamatcria  pa 
tct  ,quin  &concurrit publica  vtilitas ,  qu.r  cx  Rcli- 
gionisfauorcconftat,  vctraditCouar.vhi  fiiprad. 
num.7.pcrtcxc.inL  t.SJtuiusftudij.tf  dc  iuft.&iur. 
&ctiamdcfumiturcxco,quoddcmo!in  ifta  domo 
redditur  amplior  ,&  commodiorvia  pubiica,inquo 
parirer  publiea  vtilitas  verfacar.  Aym.conf.94Jia* 
I.circa  fin. 

Vndcfcl.rccor.Grcg.XIII.in  BuUa  fuj?  iurccogrui 
edrca,voluic  ;{n  indirigtniiis,&  auipliandispoifc 
coqi  dnosad  vcndcndum.  Qur  m.igiT  procccJanr  in 
cafu  noftro^  vbi  agitur  dc  viapublica  axnplianda ,  & 

diri- 
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dirigcndaad  porrara  lateralcm  EccIc/i.tS.Andrcri 
&dc  cominodiori  iti^rcllu  ailillarojcuius  ubrkAySc 
«dificiG  cft  deinfigiiioribiis ,  &  nobilioribusVrl^. 
VndcproipfijsxJiticij  c6pIc(nciiro,i.\'  mjiori(inM 
tOjSc  couunodioriiogrcUucgecprxdi^vialatioij, 
&»npliorj  «quod  quantwn  in  omatutn  publicum 
ctiamciuitatis  ccdat,facilc  cfl  vidi.  rc. 
j  Qujbusi]p.qobflat,qiiod  /upradictaiiir.i,<i'do« 
Arlnarvideanturloqui  quo  ad  domoscGtigu.is  ipfis 
EccIcfijSj  fcu  Monaftciijs,  qui  t  id  >,  rdii.cndiim  etia 
£  ioterdomof  >  Sc  £cdc(iam  cxiftat  media  via  iuxta 
.tnditilaPadil.inl.alrius.iAi.i9.&vec£nequeiuris. 
C-dc  fcru.  &:  aqii.  &  a  Vinc.de  Franc.  dccifzzj.nu. 
4.  &  potiiHmcprocedit  ifta  opinio  quando  uon  agi- 
tur  de  Ecdefia  aKllficanda ,  fcu  augeuda^  fcd  de  via 
publica  ad  portam  Ecclciiar  dirc^aampliandain  pro 
ciufdcm  Ecclcfiarquiti  &Ciuititisaciiattt»Jito  tttin 
noftrocafu. 

■  •  NccniiniUobfia^uodCoaar.vbifupra.num.8. 

vcrf.cetcrum  fi  controucrfiam.noacquicfcat  fuprad. 
coinmuni  opinioni ,  illamqucpluriinisfundamencis 
«ucrtere  conatur ,  tu  m  quta  iptt  dido  nuuk^.  vcrfic. 
c]uibi  s  fan  farctur^illamcommuncmjtum  quia, in 
did.m  m.a.vcific.fin.fatctur  ludiccm  arquilliincfa- 
^urum  vtendoprardiJla  frcqucntiilima  Dominoru 
fcntentia,ill;unqucin  praxi  iuftilfimeadmitti  po(Ic. 

7  Vltimo  pro  Rcgularibus  San^ai  Andrcc  facit  Brc- 
ne  Huc  indultum  illis  conccflum  a  fcLrecord.  Grcgo. 
XIV.  cuiusuigorc  plurcsvicini  Ecclcfiar  fucrunt 
counpulfiad  vendcndum  noii  pro  Ecclcfia  ^ibtican- 
dajiedpn>Plateaamplianda,qtttn&  pranMa  irn^ 
tur  cx  verbis  proocmij  ciufdcm  Brcuis ,  ex  quib.  dc- 
fumitur  iilius  ratio  finalis.l.fin.  il.de  haTcd.  ioiUtut. 
Rom.conr,  1 8  o.nam.7i)cex  tali  tatione  pcnilegium 
rccipitainpIiationcnijRol.conf.^j.nu.yi.Iib.j.ibi 
pro  jperfc^ionc  tabric%>tunc  cnim  fabrica  confcque 
tur  fnam  perfeftioneniiquandolutbacricviam  latio* 
rcmdirciflam  portil;]atetali£odd»9&a(tounad 
illamfaciliorcm. 

^  Scd  quia  vltra  vistm  intennedi^  intcr  domum 
dirucnd.imj&ccclcfiain,adcftaliadoinushorpit.ilis 
Sandx  tUfobccbK  Dominiccnfucres  pcr  didam  rc- 
iblurionemcoinpellcn.  VcnerabileCol]e|imnAn- 
gloram  ad  pr^didamvenditionem  tncelligihabrtain 
prius  pcr  regularcs  Sandti  AndiearillatkHnoan^ 
rioripraniidi  Hofpicalis* 

.  R  E  V  E  R  E  N  D  I  S  S.  P.  D. 
LVGDVNEN. 

'     A  R  G  V  M  E  N  T  V  M. 

ludcxdebetefTe  ccrtuscJc  riia  iurirdicHonc,  alias 
ieotetu  dicitiir  nu!!a  cx  dcfcclu  iurirdiclionis . 
Iccmcoinmunicatio  priuilcgioruin  non  extcnr 


ccxrv.  .231 

ditur.nikn,  c]ux  diHiciliceriblenrooiicedi,  &  * 
funt  aiccri  prf  iudicial/a. 

Seirt€»fLi  dekgari  Jidf/trMMlUexdefiffifigr^lliffig. 

ms,pde  delcgationcKoncofiflet.nu.  1. 
J>el€g*tMt  dehet  efft  eertus  de  fu^tMrtfdUlitMet  mUm» 

•iuMiterMgie.iiM.t,  ■    '  > 

tit^inftMm  vtifirtiH  itiris  tn»  fmnfftMrsd  ferftmu 

iMeetuMexfrejJks.nM.i. 
AffelUtititdMtittitMrMk  iMterletfMMteriaeeMitteMtegrM  ■ 

MMHKM  trrefdrdbile.  num.  4 . 
SententialdtafcndetttetentlitlMMdMffeUMMeUtMit^iUw 

teatJfjjtMm.^. 
J>er$g4ti»eMf.MMfer.  dedeeiMi,rMr*e»K^ttirJi,y. 
Comf»finicatiencspriui!c<ri0ritmn9nextenditntttraded 

qu.t  ntn filent  coKccdtiVelfaUcmcunMgnadifficultd' 

it^imfiAiUMptmrdefrMtidici»tertif.mthi.  .  . 
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Ominidixcrunt,  fcntenti.amGu-1rdianiS. 
Francifcieflcinhrmaudamvcinullam,at-.^ 
cencatamA  intudam.NulIitas  rcfnltatcx ' 
dcfcfflu  iurifdiiftionis ,  quiadiiftus  Guaidiainispro- 
ccflitvti  confcruator,cumcamcnin  totoproccIIunS 
conftct  de  aliqua  confcrudcoriailli  diredli.  c  cuui  in 
iurc.  &ibi  DD.dcofF.delcg.l.vnic.C.dcmad.Princ. 
latc  Vaot.dc  uuliit.cx  dcfcift.iurild.nu.i6.&lcq. 
a  Nccobftat,quodprim3dcatiopcreumdeeret» 
habcatrelationcm  ad  marc  magnttin«&  alia  Priuile- 
eia  Apoftolica>  &  lignanccr  adfjuoddam  Piiuik-giii 
Sixti  IV.Indpiens.  Regimini  Vniuerfalis  Eoddn» 
inquodicituradciTcCIaufulam,  Etnihilominuscui 
libctindignitatcEcclciiaAicaconfticuco^&c  Quia 
cnm  hninfinodipriuilegianunquamfuerintinaiftis 
exhibita,di(flusGuardi.inusr.riqu.'.m f;iir  ccrrusdc 
fua  iurrfdi^onC}&  quicquid  egit^nuliicer  egit.cap. 
3.&ibi  filij.nit.i.At  Decmprimo  noub.deoficd6K 
lcg.  in  nou.  Fuitdi(flumin  caufa  Abulcn.  Pcnfionis. 
I  i.Maij  i687.coramR.P.D.uicoSacrato.Vbiali.ae 
dccifionesalkgantor. 
3  Idquc  canto  inagisproced!t,qi|iapoftdidamcU 
Cjitionem  procurator  monafterij  B.  Marizredcptio-. 
|kisc4ptiuo.ruiD>ad  cuius  fauoremlataeftfcutentio. 
adl  piobandamiurjldi(£lioiicmdi^i  Confcruaiocis» 
&cxcmptionem  monafterij a folucionc decimarnm, 
jpduxietriatantum  priuilcgia  Nicolai  V.SixtilV.^ 
&Greg.XIII.in  quibusnulIamcntiodeConfcrua- 
tore,prartcrquam  in  Bulla  Nicol.ii  V.  qu.rd  ircon-' 
fcruatorcs  ad  fauorcm  Ordinis  SanCtiilimxTrinic. 
Rcdcmptioniscaptiuorum.Abbates  SandiFacandi 
dc  Vilcs  5  ac  .Sanili  Marci .  Vndc  cum  rc/criptavri 
ftridi  iurisnonporrigantur  ad  pcrfonas  in  illisnon 
nominatas,  &noncompcehenfas,c.P.G.dcof&c.de- , 
leg.  illud  priui!cgiumnon  coiKcflic  di^Gnardia-  * 
noiuriidi^ioacm.  -  . 

P  4  Hinc 


Digitized  by  Google 


.  Dccifio  * 

Hioc  qianiiniiumt  attcatata^uia-oitn  fais  ila>« 
tibiM  piocaniorCapttiiiiDcmifen.  ofiyiofaiflet  4e 

incompetentia  iurirdiAioni5,&  Guardiaiius  pronua 
cia0ct  fe  compaCtcm^ppeliauit  did^us  Procurator, 
& beuctcum  illa  interlocutoria  cotjnerct  graujmqi 
WTcpat«bile.g1of.»Se  Do<a.in  autlicntica  habita.  Vt>i 
Bolognct.numc  289.  dicit  communcin  Onc  Hl.pro 
patr.  Bdld.conf.277.nu.3.1ib.i.Iaf.in  U2.nu.53.iKli 
quis  in  ius  vocat.  non  icr.  Decconf.3  60.  in  princ.  8c 
Uu.j.Guido  Papardccif  i  l.iii  princ.l jtc  Kol.conni. 
33.pcr  tot.Iib.8.  &  jppccrcacwn  nihilomiaujcliaftlK 
Guatdiaons  datis  rcfutaco(jj»pfOccirentia  caufa^ 
fupcT  r.rgotio  princip.di  pronunciaucrir  fcntcntia 
tuK  .U(cntata.cnon  foiuin.dcappcliat.  in^.l.appcl- 
lati.C.eodemdt.  Lancell.de  attcnt.appeilaupend.iR 
prarfat.num.7 J.&  fcqq.  Dcniqucfciitcnriariniufti- 
tu  uon  potcii  cuitari.  Nam  cum  pctcrcnuir  a  aK>na> ' 
Acriodcdime  cx  pi«dia,<)aodtnncdefeoeMi  fii^ 
iacaoqaintu:n,Guardian(ism.i!c  pronunciauit  mo- 
nafteriumdiecxcmptum  vi^orc  cucciUonum  Aoo- 
ftolicaram ,  qaiacxpriailcgijsraptadiAia,4(aciola 
Icguncur  in  proccffu  primum  Nicolai  V.  non loqui- 
turdcdccunjs.  SccuadumSizttlV.  iiabctexprcf- 
famdaofolam  faloafaperdiAisiJedmisinodentio- 
nc  Concilij  GcncraliSj "  fic  non  comprchcndit  pri- 
dia acquiftta.  cap.  nupcr.dc dccim.  Viciuium auccm 
Flriuilcgium,  quodfiiitconoetfamaftf.fccoid.Gw* 
gorioXIll.nullamcci.imdcdvC!in;sf.icit  incotionf. 
$  Itatque  licec  in  illo  Priuiicjio  cdtiiieacur  comma- 
'  nicadb  priuilegioroniiaqiiamaxiniefiiiteiitiafufi* 
data  cftjVt  patct  cx  illiasicAara .  Tamcndida  Co- 
«unicatio  ooa  pcrtinct  ad  cxcmptionem  a  folutio> 
ne  Dedmaiiim,uttad  deiogauoncm  d.c.uupcr.quia 
hniufmodi  exemprio,  8c  derogacio,rdro,Ac  vix  conce 
ditur,  acquc  huiufmodi  cominunicatioucs ,  fcu  adar- 
quaciones  non  exceiiduncur  ad  ea ,  <|uc  non  iblenc 
conccdijvcl  fiilcem  cum  magnadi(Bcukatecoaced6^ 
cur.  Et  in  quibus  agitur de  prariudicio  t:rti),  ad  not. 
pcTDoA.inl.i.if.dclcg.i  Vbi  laf.n  ai.Socin. 
lan.  couf.4j.&  49.  AIciat.nam.4.  £t  ita  in aJijs  ii- 
milibus  decimarum  caufis  Riit  (xptus  in  Kota  dcci-> 
fum,vtin  Vaicntina  aS.Nouembris  1 6oj.coram  K. 
P.  D.  meo  Lancellotco.  Inqua  iuc  arciculus  fuit  la- 
tcdifculfus.  Dcindcin  Tolc-tana  16.  Noutmhris 
i6o5.coram  Rcucr.  P.tdrc  Dominomcolulto,&in 
Mediolanen.  loAprilis  1606,  caam  R*P.D.metf 
Coccinob  Acque  ex  lihbAcm. 

R.   P.   I>.   C  A  V  A  L  E  R  I  O. 

•  £»«404  DomMS.  de  VATsis.aimmij  f.  AUrt^ 
l(jo8. 

ARCVMENTVM. 

ASieiiata  pof  hxradcm  grauattiim  ^tequam  aii. 
^iosfhiteex  fiddcoaiiiii^ 


ccxv. 

•tanturci  inquartam,  nccemptor  aducnicnte 
cticiidcicommiiripoteric  molelhri,quamuisin 
.  «ernigramnisplures  pcrceperic  iinidiis  ex 
.deiaMnmidbj  qutin<]ittitain€ktoenc  impu- 
cari. 

MiemgtUrufiAieSx  fideic«mmi/f*yfergrMjttSfitlf/i, 
Mt4fit4m  ali4fii»J  firMiimi  ftrctfuit ,  efivsiuUj&  tim, 
ftttmmtii  4]M4rtAmtitM^tmft§rtimft^  imfmet^ 
ri.mm.  i  .cf  mm.^.(^iim.^. 
jtlumMtif  ret fmbieitm  fideietmmi/0  ttmet  ^00  ddtjmmrht 
■  TreitUi4mu*m.mii,l. 

rrHctms  fidciceamiffi  impmtdmtmr  hMrtdi  txtr/inco  im 
ZreheiUdmicam .  ccms4mttmtmfitijs  frtmt  grddmj  .■ 
mnm.t. 

AlienMturei  fuhietJ.t  fJdcommiffo ^endente  cer/dtttone 
V4lid4efiyiicct4dmcntcntcc«mditienertftim4tmr.n.i. 

JtutUigefiniteimtMtiemmtitfitvitrM  ^mmmmMt.  a»  • 

Trehcllidnica  m»  f>»tcfidetrmUim^nmf9^illJSllfflBf 
rekmi  iimredumrtfSMm.i. 

tUcfrtefdnty^m$tiei  rtt  immemitmr  fenes  grmm^rmmjfk 
cms tfmandodctrjcJio  quart.t rfi facl4.mmm.i. 

TrehtUi4mie4m4»dehctmrtmcff0tefidetr4b$smtefmtmt 
ememeritttifmtfUieietmmiffx.mm.  5. 

JiccUra,  O' diflinitie. i/t nu.  6. 

Aium4t44hb*rtdeff^4»4t0imi»mt4mmeiim  TrAttHm 
miemmuimm.y.t^mmm.9,  vii etimm fiddemmrifikri^ 
immitt^ifi  taimem  mdjtt  maliria ,  &  framiimndU*  . 

Ftmmii&mmdui^mtmfr^fmmiitmrMi.Z. 

D  E  G  I  S  I  O  CCXV« 

IAcobat  VTazzus  in  fuovltiiQo  teftimentoiiifti* 
tuit  fibi  hxrcdcm  vninctfalcm  lacobomtanio* 
rcm  ipiius  cx  forore  proncpotem  ,cui  quando^ 
cunque  dcccdcnti  fine  filijs  lcgitimtsfubftituitqaa 
ad  dbmos  Confrjtcmitactm  Sanfti  lacobi ,  in  leli- 
qnis  vero  Pctru  n  ipHus  ha?rcdi$  patrem ,  &  in  eodS 
teftamentoreliquic  vfufuAuariamomniumfuorum 
Iwnorum  Elifibctluin  vxorcm .  Finiindeinde  pct 
obitum  Kliribcthx  vfuh  uftu ,  h.Tics  antcquam  ali- 
quos  fructui  cx  hi!  cditatcprardicta  pcrcepjllct,vai- 
didit  domum  harrcditariam  q.  lacolwScagno^&ia 
ipfavcnditioncdcclar.iuit,quod  in  cucntu,  inquem 
di^domusdlet  alicui  iidcicommiilo  fubicdlajiiLanx 
ad  Ikmamcomputum  ra»  Tfcbellianicaralienabat 
qu.imcxtucdctr.ihcre  adcffcdum  validitatisipfius 
alicnationis  inteiidcbat ,  &  cum  poitca  pcr  plures 
annos  frudusdidbr  hcfedttads  percipiendo  vix^ 
ITctjtandcmdcccffit.  Eodcfundocius  filijin  con- 
ditioncpofiti,  &confcqucntcr  vocati  cxdifpofitio- 
oeftacotj  Vrbis,libiopiimo.capiculo  i^^.cgerune . 
contra  tertios  poffcfTorcs  prorccupcrationcdomus  ' 
tanquam  Hdcicomifli  obnoxi<r,&caaiain  Rota  mi. 
Uconaiyia^m  pr  opanecreditoniBicmpt(^is><i«ia 
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polfidcbant.cxcipcrerurdcrctetionCpro^uartaTrt 
bcJIianicalpcdantcad  lacobumhxrcdcm  grauatu> 
qoi  eS  alieiiaoerat.Dtilritaai ,  an  «cqitin  dctra^6- 
ris Trcbc-!li.inicx  fuffragarcrur  in  calu & ad  ctFccftu  , 
dc  quoagcbatur.  kt  Doinini  concordiccrrctponde- 
ranr  fiiilTagari«Ariiiprimisdifopr»iappofiicnint,i^- 
riu;Ti  jOLorl  liiinuis  inhxrcdc>qiii  alicitaiiicantcquain 
aliquus  trud^us  cx  tmcditatc  pcrccpcrit.iiccunduin 
pra  luppolitum  foit/|aodtHxIiedi(patabatarde  v»* 
Jiditatehuiusalienationis  rcrpcu'>ti  cniptori<;,itavc 
clict  videndumaaii  ille  dlct  tutus  cx  alicnutionc  do«  4 
mut  deAc  ab  hantdepfO  fita  qoatta  TrebeUianic«  , 
nonautc  agcbatur  dca^ftionccompctentc  fidcicoin- 
iniiTjrtd  contra  hitrcdemiaui  douuun  alienauit^  ia 
cadegitdeduAionemTRsdlianiqr.  ' 

X  Quilwk  prfefuppoflti^  Ddnfcini  cehfueHint  ycram 
cfTcopinioncm,  &  diftinAionem  Croti  in  repetiiio. 
»c  l.iiIiusfamiIias.$.Diai.flP.dcIcgat.  a.quodfcIU- 
cetvendiiioKi&bicda-  HdcicotnmiAi  £iAapergra* 
uatiiinanrcqium  aliquos  rru(fluspcrccpcrir,uc  vali< 
d3jita  VI  cmptor  non  poffit  inquietari.Et  quamuisa- 
Iicn:ltiOrd  lilbieda'  HdcicoilMllift»  regularitcr  |>rO. 
hibcaturpcrttxt.in  l.vit.C.communiadclcgat.  hx 
xainen  uoa  proccdit  quo  ad  quartam  Trcbclli.uiica, 
Ctunquoad  iliam  alicnatio  teneac,  vtcxprclL-  drtcoc 
Vlpianus  in  I.  M.irccllu">.§.  res qu r.tf.ad  Tti. [k  1  his 
vcrbis.Rcsquxab  harrcdcalicnjtic  iunt  in  quattam 
implRiihcar lMrre<fr,qnf impiitaiioexto  Ht.quia  atijB  5 

.  |»tiotcnuir,i?;ifte  tcxt.indiftinitcloquiturdc  h.Trc 
dcabfqucdulcrc.itia  intcrhxrcdem  cxiraneum ,  Sc 
fiiios  primi  gradus,  prout  DoAorestbi  eandemtexc 
infclligun<,«tfilli<;€lircBift.iium.a.cHmloq(i.itur. 
de^^ibuscomputaodis  jquia  folo  hxredeextra' 
iM«>coiiipMiMur.iittMt«tt<ii»K  iA  ^fccMiMiifla-  • 
riam.).mutier.§.BlKtrei;.fJta  ranlCn.S.hxrcsc.x  alfe^ 
e.ad  TrcbelL<|UMt<lelMllis.S.frutfta9.li.a<i  Jeg.  tal 
dAiKiMaifNlir^mipitaiitBtiiifili/sprimigfaaii^^^  • 
iubcmus.C.eod. 

1     Vndelkct  bona  obMui  fiffitatjoar  iob  condi'  • 
IhMeilfapifliddice  f«<Rnv  aliciMri  yfed  ad«en}cet» 
conditione alienatio rcuocctuf ,  vtdici^.tcxt.  in  d.  1. 
vicima.$.f!fta<iteiTtyC.coniinBn«iid6ieg  liocuaifin 
tdligitur,qtM(tedU5aIien;ttioArtftni<faarfianT,naHl  S 
intra  illam  remancbit  lirma.IinoKhtd.§>.re$,qu7.na 
ittero  ro.vefitc.in  cadem  gtof.  ibi  priina^lacct ,  vbi  ' 
ctiam  dicit  hoc  proccdere  in  ridcicommjflb  vttttOseh 
ft|Nii0^iitdtfiai(^n«E.inl.>flquart£.tf.adl^.^aW  • 
ckl.nBm  1 77,qn<)d  pcrtcxf.in  §.res.,quap.ptoterit  rc# 
fbbicctareltitutioni  alicnafi  vfqi>cadqu  irtamj  etij 
non  cxpci5tata  puriflcationchdcicoinmifli,  cum  inte 
rirtilwfrcsJit  DominvisoTinium  honf/runi,  &  ipfius 
quartx,& licct polka  purihcctiir  conditio  hdcicoin 
AnlBndpotefit  alicnatiort-uoc.n'i,niii  cxcedat  quar- 
ram,imo  d  inpci  firma  mancbit,.S£  pcrfsfpeniionem 
toodiciomsnon^ebethfres  impediri  alienarcpor- 
tionem  ad  fe^cdartKH»,    ibi  Bolbgiirtdlatvr  de 
communi . 

3  £tbo€int3ntumcftv<rara«qQod:cdamfi.qaarca 
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non  pofTit  dctrahi  in  vna  rc ,  fcd  in  fingiili.s  rcbus  h.v- 
rcdiurijs,iuxta  tcxt.in  llinea  Margaruatii.S:  l.  Plau 
tias.tf.ad  leg.FaIdd.Ar  I.  a.C.codem,  tamcf .  i  I  procd  * 
dit,quoticsrcs  inucnitiir  pt  nc  gr.iuatunijnottaarS 
quandodcdu*fttoquinj:cil  fucta  pcralicnanonem  • 
Mld.in  d.l.in  qaartam.nn.^.  illad  leg.  Falcid.  ImoK  . 
in d.S.rcSjquc .  nu.  i  o.  vcrf.in  cadLiii  gbf.il»!  in  vna 
i:ea&Bolognet.vbi  fupra.nuin.  2  j  j.  quxpioccdunt 
«tiam  fiddcdndflario  inarto,vt  dicunt  Barcft  ItnoK 
in locis pii-alkgitis.S:  B'jlcigni.t.nu.it6, 

Jut<|uibus  Dominiconclufcfunt,quod  cnmhaK 
alicnaitofiiiiTetfaAaantequagraoatas  aliquos  fru^ 
<flu$pcrcepiflct,propterca  crat  valida,"fe  firm  J,  ita  vt 
adueaieftteconditionc  HdcicommifTi,  &:  ccmporc  de 
traftkmis  emptot  non  valcret  inquictari,  vt  dicic 
Croc.nonobftance()ttodb«te$pofteavixerir^  &p]iL 
res frudtrscxhzrcditatc  pciccpcrit ,  quia cuni  tilis 
alicnatiofucritlegitimc  fac  ita ,  iion  potcPt  ex  ahquo  ^ 
euentu  impugnari,per  tcxt.in  LfanciitiusiCdi  adnri 
niilr.tut.l.nec  cnim.ff.de  itin.a«fluqucpriuat.quami 
uis  hxrcs  tcncrctur  fideicommiflario  pro  quantitatd  . 
exlideicomniidlbdiminuta ratiunc  alienationis, 
iqua  inodononquarritur .  Hjnccandcm  opinioncirt 
tcnucruntetiam  Ripa,quidicitcire  dc  inciitc  Bartol 
in  dJ.iiiquartam.num.  1 03.ff.ad  lcg.  Falcid.  CepUl 
con  I  r  I.  j  9  2 .  in  fi  n .  1  i  h .  j .  fa  cit  Surd.  cilm  ibi  pcr  eum 
adduaIS.conf.576.num.4T.' 
'  Necobftarcd  xeruntp]urlitij,qaAperiA(bm<sil 
rescx  aducrfo  aHcgabantur,&pr.Tcipac ,  quod  Trc- 
bcliianicanon  dcbeatur,necpoflR  detrahiaritcqui 
adattwritcalnsre(KbRfonishdeienntimH8,caii(  Trei 
btllianic.1  lit  quarta  cius ,  quod  pcr  fidcicommfffmTi , 
vniucrfaiereftituitur.§.fcd  quia.inftit.de  iidcicom* 
b»redit.Bar.  in  1.  quanqus  C.adftg.ltalcld.fr  B]1d.  ■ 
rnl  fLi.nus.nuin.^.C.dc  inoffic.  tcflam.  cxqiio  irifc-  ' 
«int  jquodhxrcsexcranfcus  in  noftrocafuerauacui 
^reftiFoendo^vhiiierfair,  ftcondttionaltlnfeicom.' 
miffo^uon  potcrit  anrcc.ifnm  rcf^ittitionis  d.rrahc- 
rc  TrcbeUiaaica.nec  cx  iilius  couia  domuro  alicnare; 
eum  eiu»  fpesdTet  eondirio'nali$,&dabia,  ptqat  enP 
tnsper  fru(5luum  impntationcm  dcclarantt|&lic  co-' 
didoaependenccfnfpcniiimcrattasdetrai^onis. 

Qjiitf  rdpondebafnr  d^ngneAdo ,  altod  dfe  de- 
cralierc<(liartam  Trebellianicar>&  aUquidln  eam  inr 
pocarc,  aliud  eligerc  rcm  in  TrcbcUtanicam  hnputan' 
dam,  &  illam  alicnare.  Primum  ciiim  vcrii  cft ,  quocf 
debet  fieri  temporercftitationislideicamnullfi,&irf 
hoc  procedit  ratio  Informantium.licct  non  procedar 
conlcqucntia.  Sccundum  vcro  potcft  ricri  antc  casiif 
rcftitutionis  fideicommifli,nempe  quandohxrcs  vo-' 
Fucrir.C  u.Ti  tc>  r.in  d.§.re^,qiijr.  abfque  vlla  tcmpo- 
ri$pra?h.\ioiic  conccdat  ha:rcdi  facultatcm  pradicrit 
aficnandi.  Vndc  licct  tcmporc reftitutioni$ fidcicora  *• 
miffi  fit  f  icicda  dcdui'tio  TrcbcIIianicT,  &  bonaalic' 
nata  in  Trcbellianica  rint  imputanda  vfque  ad  quat' 
tainyfron  tamen  impeditar  bafres  pcr  prardidar  nddk' 
licnationcm  illiiisckftinncnifaccrCj  adhoc,  vrpr>-' 
ftca  tcmporc  dxbico  Uiam  imputet in  TitbcUianici»'.  - 
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&ct!m  hacdiftiiiftionCjfi  confiderentur  Doclorcjal 
fcgiti,facilcconciljantur,i?£  ccllat  omnc  dubiu(n,& 
cx  his  apparebac  Infonnantcs  pro  fideicommUlarijs 

acquiuocarc. 

7     Itcmnon  obftabat , quod  tcxtusin§.rcs,qux. 
quiiiiaUdicatiqttod  lesabhxrcde  aUenataFimpntS- 

turciinTrcbellianjcim.non  proptcrca  ncgat>  fru- 
^iusabhauedcperccptoscfrc  computandos  incau- 
cleni,iu3Cta  lott  in  aiiegat.  L  in  (idciconnmiflariam. 
Qniapatct  rcfponfio,tum  co  ipfo,quod  d.§.rcs,quar. 
ttdinittit  indiaaalicnatioac  dctri^ioncm  Trcbel- 
liaoicar/atis  negarevidetnr,quod  iternm  frnOnsper 
cipiendi ab  hircdc  fint  imputandi  in  diftain  Trcbd 
]i3nicam,qu£fcmcliamtuitinalicnationedctra^, 
anautemfaanesteneatar(ii]Atts,qao«  aliasin  Tie- 
bcllianicam  fuilTct  imputaruriis>hdcicoinmiinirioie 
ftitucrc,hoc  non  cft  ptxfemis  infpcciionis. 

S  Ncquc  ob{labat,quod  fi  Ucerethcrcdi  grauato  per 
fidcicommilfuinconditionalcftatim  alicnaxc  quar- 
t  a  in ,  dci  ndc  fruduspercipcrc  cx  dodrantc,&pc  c6 
tiiigcrct  ddeicommimim  frandari  fazrede  exiftcnte 
Bonfbluendo«  &  inhabili  ad  rcdintegrandum  Hdci- 
commifTum^quod  cffct  contra  Icgis  propofitum,quaB 
iion  apcrit  viam  fraudibus.Na  rcfpondcbatur,qaod 
fyfii  ftmglalienadoiiebonorum  per  h«rcd  cm  v  fquc 
ad  quartam,quatcnus  poftca  tcncretur  dc  fru^aibus 
percipicndisrcftituerc  fidcicommiflario,  quantum 
qnarta  Tfcbclli3nicacapir,dc  quo  raodo  non  difpu- 
tatur,fi  fucrit  cftcdus  non  folucndo,  hocnonprxiu- 
dicat  cmptori,  qui  rt<:^c,  fic  lcgc  conccdcntc,  nempc 
d.$.res,qux.  domum  cmit,  &  cum  ipfius  empdo  fuc- 
r  i  t  V  alid  a,  c  X  fu  p  I  a  d  i :  t  i  s ,  n  fMi  c  ft  cx  fupcrucn  ietc  cul- 
*  f  a  luercdis  tcfcindcda  cx  nutatis  a  Croto ,  &  a  Surd. 
m  d»confiI«579*'mm.4 1  • 

S  '  Cetera,quxfubt!litcrdcducunturjcuminijsni- 
bilnotti  dicatutjfcd  potius  in  corroborationcm  corii, 
qnramcadifta  rnn^BendancfaciteioUGnir,  ttunex 
Jiipradiftis  rcfpnnfionibus,  tum  etiam  diftinguen- 
docum  JJart.iix  d.§.tc5,auar.  uu.  i.  vt  fcilicctprocc- 
damincaftt,quoalienatk>aufitiofelaaafiiit,ceflan 

'  teallt«mmalitia,&  fniudc,Bart.cxprcfl"ctcnct,quod 
ctiam  fidcicomuiiflario  iauito  alicnatiocomputatur 
in  qu3rtam,nos  antem  non  fnmus  in  alienatioaema 
.litiofc,&  fraudulcntcr  fada^fcd  ex  caufa  pro  foluen- 
dis  dcbitis  tcftatoris^3c  pro  alimcnti«,vi  in  inftrumfi 
to  venditionis  cxpriniitur,&idoocum  ealis  ftans,  8c 
inalitianonpra;fumaturl.mcrito.ti".pro  focio.  csiin  fi 
inilibus,nec  aliquo  modopR>baur,non  eft  habcnda 
incofidcraiioncjnecpofaicilwfcalienatio  fofta  in 
faiidemyqnia ncmini fraudcm  facit,qui  iurc  fiiovti 
tur ,  &  hxresalienando  vtitur  iureilbi  competentc 
cxd.§.rcsquae. 

9  Tandcmnonobflant  rcfponiioncs  dat.t  ad  Do> 
<5orcsalIcgatos  proopininne  Ilotz,quodfcilicetl(>> 
quaiuurinfilijsprimigradus,namplures  ex  prxdt» 
AtsDodoribusloquunturin  hxrcdc  cxtraneo,ali- 
qui  vcro  in  fi'ij<>  priini  gradus,pKJttt  cafos  illis  cuc- 
nii,atiuipcac  ftipain  dJLin  quaxtamAadleg-f  a^. 
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cid.exp(eile  loquitur  i  u  hxrcdc.  Bald.conf.  1 8  5.  lib. 
4.PattldeMontepic.iniepetit.dJ.inqnartam.nnm. 

1  ij.Ccphal.confil.  3  9  a  .lib.  3  .Bologn .  i  n  c.idcm.l.io 
quartain,numc  »37.  &  fcqucntibus,qui  tcftaturde 
communi.Bert«in.confil.9i.Ub.i.nnro.9.&aIii.Ex 

quibusconclufumfuit,CxccptioncdctracHonisTrc- 
bcllianica:iulGngariiACafu,&adcfcdum,dc  qup 
agitur. 

ILLVSTRISSIMO  CAROINAL. 
LANCELLOTTa 

^cMAten.  BeHcfic^.  Vettem  iJ^^Mdrttj.  i6pS. 

ARGVMENTVM. 

PraefcntatusdsbetdfcaLtu  faccrdos,  quando  in 
fimdationebeneficij  qualitasprersbyteracusifi 
Qaeft  verbo  eligendi,  ncc  fufficit  xtas  habi- 
lis  ad  facerdotium,quicquid  dicendum  fic  in  l>e 
ncficio  iuris  patronatus  Fcclcliaftici ,  &quan- 
do  ex  ftatuto,  vel  confuctuduic  dcbet  hcri  col- 
lacio  bcneficijjhabends  &iainnoidineni  annor 
imoySt  an  pattoouspdffit  lice  pendentealiuixi 
fs^kasase^an  poffitprsfentaiecolliriganic* 

sruuAjLirx: 

PrdfeHUtMs  4Hdebe^effesffmf4eerd$tiVelmi^itUfM 
tettdttencr  fnneUtitmisjnt.x. 

Prttfemtdtmt  debtttffednm  facerdet ,  quMido  in  ftindm- 
tiene  qualtt/is frtsbyteri  eff  ittniia  verbe  eligenduttm» 
l.(^nm.2.  Vbi  memximie^tdUiti  qmditss fmit  refetitm  • 

:^lfaUMsiamffmverb»detetiMtdUfftktmfiK  verUm 
mmm.  i .  . 

PrttfemtAttis  debetegesBmfMcerdeSyqiidndt «d efieaii  , 
wbemefeimtmseigrmefi^emtmrtpelfet.fmitftifMvnim 
altfrius  l'cnef!ctjyCumii!i^-'pro  fujlcr.tatione fimpltcif 
Cltriet  nen /MtJ/et nece/arta tantdfdtcttud».  nn.i, 

Mtm^mmmmftiuitfmua  imfn^jmiam  ^^kttmim 
fimplicem  C/eriemm.nn.  z . 

Qbftrmttmtim  fmlft^mfitd  fUinmum  fdeitmii^ftem^ 
jBmmmfrmfimtdtmsiMemteJ^mBmSmeerditMi.i, 

rresbyteri  nomen  cft  <quinocum,  cl^poteft  ircrifc.fri  ctiJt 
imfimflietctertc»^cetfrefrte&  tn  fortionjigntfea' 
tiwme  mJfkeertfetes  re/h-mimr,mfdximrJif>refertmrUti 
no  fcrmenc.  nttm.  3 . 

Oi^ermmmttd  imlerfreldtimm  memfttefi  defmmtt  ex  dcltb, 
iStmutisjim.^ 

obferttantid  interfretmtittdmtmluAet  Iteim  «di  «irA*. 

ftint  clara.nu.^. 

Tpifcepns  ne»  potcjl  etim  eim  cenfenftt  fdtremi  eieregm 

re  qnalitatibus fundatienis.nu .  4. 
Pr/fentdtus  vbi  ex fitnddtiene  debet  efie  dBmfdcerdes  » 

fuff^cttqmedtemifirefrdftmtdtiemisf^im  mft  ; 
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DedTio 

4ul  SdeerJetium .  nufncro  5 . 

Diefrtctdert  tHtnrc fdtrandtks  EccUfijffiee-,  &  qudn- 
d§^^nSnaiiti^tmifmetinliiiij^t  priuilf^fi  dfbetfieri 
aXUtie/velpr.tfe/njtiobencficijhdbcnlisfAirumordi' 
ntm  dnncxumfetas  im  imre  pjtronjtus  Uic*Li ,  tjnid 
tmnefiimfnndtgtime  etnUmtur  quod pr.tfentttMr  pref 
^er^tmfmfliettmtMiuAitit.mn.  5. 

Pdtronms  fr.tftntitns  fcienttrimii^nmmfrimimttirfete» 
fldte  iterumfrxfcHtdndi  pr«  iUmmiet.mmmt,^» 

VtKM$9kemef»fiinris fdtrtmmtms  confumitmr^td  vt  nt 
f^t  dmptims per fmtremet fitrt frsfentdtitferfremift 
mm  Aftjlecildm,emm  txfrtf^xtme  imris fdtrtmatmt^  M 
jfiffW»  imdtcijitme  rtUtormm.  mm.  6. 

fdtrenms  nen  petefi  UtefeiuUmte  fifer  titmlt  ttmefef 
frjfentdre.nm,y. 

jlmflidqmtdnenpeffit  etidm  cmmmUmdt  ctlUtigMtm 
frdft>it.ire^'Ui.tndo pcr  ilUm pr.cfentAtior.cn:  dittur^ 
tt^t litigandiiC  dftrititr  •vid  nt lis fnt.ttur.nu.-]. 

D  E  C  1  S  I  O  CCXVI. 

INfundatione  &  dotationc  benefid|tilei^agi- 
tiir,anno  1  557.f11itrcfcruacuiusp.1cron.1tus ,  & 
eligcndiprt:sbyccruin,&  Altori  Aaiii  Syndici$,& 
MoribttsaNifiateraitacifcxiftcncit  inEcckfiaBca 
tsMarix  Caftri  noui  Ciuitatis  Hccanatcn.  &  quia 
rcsdatxindotcmnoncrantfutiicientesprofuUcnta  s 
fknie  presbyteri,fltattarilfar,Epircopus  vninitquod» 
d.im  akarclub  vccabulo  San^tar  Agathx.OnnvTO 
anooprartcrito  dcMcnfc  O^tobnshuiufmodibene 
fidom  vacsfllet,  pcr  obitum  q.<i.  loan.  Bcptin  i  prcf. 
byteri  fuit  in  Prioribus,<5c  confritribusd.  confratcr- 
nitatispra^rajtatus  Puiicusdc  Pulitis,quidc  cepore 
prxfcncatioDts  n6ctatprcsbytcr,((Bdfoiumfimp1ex- 
clcricus,D.autcmTontusfuitdceo  prouifusa  .Saii- 
Ai/Bmo  D.N.  cum  meiuione  iitius  iuris  pacronacus 
fnter  quosprouifum  fdlicttApofkoKcnm  &  prxfciv 
tatum a  Pacronis , fuit  lis  introdu^a ,  qua  pcndcit» 
te  prou  i  fus  Apoftolkusobcinuic  gratiam  (v  iieutn,Ae 
gra  t  i  am  perinde  valere,  cum  noua  prouifione.  E  con- 
tra  vero  prcfcAlMvdabttans  dc  validitate  fu»  pne-  ^ 
fcntatioTii<:AXf|uonon  crat  Prtsbytcr  non  obftan- 
telitispciiduiti.i,&  poltdacatn  diciarumgratiarum 
li  0CUtrtm>&pcrindc  valere,fccit,vtdiciturfc  in  par 
tibnspromoticri  ad  oinncs  ordincs  Sacros,ctia  PrcC- 
bytcratus ,  <Sc  vt  allcritur  cundc  tuiilc  iccruut ab  Cif- 
demPatronis  prxfcntatum. 
I  Procuiuslitiscoranime  cxtra  Rotam  pcndcntis  5 
faciliori  dtfcifionc  dubicaui,  An  rcquiracur  quod  prx 
fcntatus  adhoc  bencficiumcirctaCtu  Saccrdos  iii  ca 
fuj&adfffcdumdcquoagitur.  hticClusautC"  diibij 
cratjVC  vidcreuir  quisnum  toucrcc  ius  in  boc  bcnch- 
cbdSc  actenca  fupradidb  &ndatloDe>^ius  tenor  ad 
hunc tffciflum  infpicl  dvbctcx alk-gatis-  pcr  Baib  it. 
confii.3  j.vcrficcapic  fccundum  Jtb.  a.rciolutu  fuic> 
neceflerae  ad  validitatem  prcfemationi«»Ar  ipifKcnL 
tionis,quod  prxfcntatus  dc  tcmporc  prxfcncuionis 
ciTcc  jUlu  facados^aiias pfcucatio  cft  uuiia,&  in  coi^ 


CCXVI. 

fcqucnti.im  tnftitntio.  Kam  qualitasPrcsbyteri  iuni 
Gu  vcrbo  cligendideoua  iu  fundationc  intclligitur' 
ceqnifitadct^orevctbi.l.inddidis.§.  in  cxtranco. 
ft.dcnoxal.adion.c.ncmo.vbiglor.  1  ,  Libofaccido 
tio.deele^onibttslib.6.Abb.pof>gI>  J  m  Cle  n.  vt 
hi.&ibilmol.num.l2  AciS.Vical.m  %.m  illa.  num, 
i6.dca;tat.&qualit.  Idcm  Abbas.in  ij.L.im  jn  cfktrs 
§.infcriora.nu.io.&ibi  Dci.  nu.i :.(.!.  clcyt.Rocli. 
dc  i ur.patr.in  verbo  hoaort ric.q.4. 1 1  u .  2  6  L a mb crc. 
in  eod.trad.lib.a.par.i.q.7.art.27.nu.8.&  arc.  39.  > 
Vbialiosrcfcrt  Barbat.d.conf.^j.iui.j.dub.  i.Iibr; 
s.Dcc.confil.  1  i^.num.  ^.latc  Parif.confil.  5 o.iium, 
1 1.&  fcq.li.4. & in  iftis  terminis  farpifriinc dccifum 
fuitin  Rota,vtincaufa  P.irmcn.  Prif)racus8.  lunij; 
X  578.coram  IIIuftrilTimo  iiianchctto  in  caufa  tinna 
na  bcneficiorum  x6.  Noucmbris  i ^Sz.corambon^ 
mem.OranOj&  ap.Apiilis  158  coram  Illuftrillimo 
BIanchctto>&  a^.Maij.  i  jp^.coram  Litta  bo.mcm. 
in  Valentina  iuris  pattonatus  a  o.  Marti  j  1 589.  corifr 
OranOj&  coram  codcm  in  caufi  Alexandrinadcca- 
natus  I  a.Iunij&  14.  Dcccmbris.ij8p.&in  Koma- 
naCappellaniz.z?.  Martij  t^^tf.eonim  IlltiflrilR< 
ino  Cardinalc  Pamphilio ,  &  in  Gcrundcn.  bcncfi-  : 
cij  aa.Martij  i  ^^^.coram  R.P.D.Iufto,&  vltim.lo- 
€o»in  eaiifaTaittifin.Iur.patr.  27.  luni;  ttfo^.oorS 
R.P.D.mco  Marcomontio. 

Quoil  co  inagis  diccndum  cft  iii  cafu  noftro ,  tum 
quia  quaiitas  Ftcsbytcri,  nedum  fuit  bis  repecitaex 
fundationc,vtpoiidcrat  Parif.d.conf. 50.num.14. & 
1  s Jib.4.fcd  etiamjquia  cum  rcs  donatz  non  lufhcc 
renrprofiiftcntationePrtd)yteri,&  Altariftarjfuitft 
(Savnio&c.qnodofk-ndicin  fundationc  non  fuiffe 
intellcdumdcfimplici  clcrico,|»^ocuius  fuftcnta.i 
tioAcnoafiiifrctneccfrariatdmafblidtttdo,  t&qui» 
vecbum  Altarifta  aliquid  opcraridcber,  vt  intcllig;! 
tur  de  Presbf ten^qui  altan  deferuiat  in  co  cclcbraiv 
do,&  non  definaplicicIerico,qui  potius  dcferuit  Prcf 
bytero,quam  Alcari.  Tum  ctiam  quia  concurritob- 
fcruantia  fubfccuta.Nam  ftatim  poft  ercdionem  iu^ 
ris  Patronatusfuit  prxfcntatus  Antonius ,  qui  erac 
aftu  Sacados  Prxterea  C-t  fuitobfematfiia  pr«fcne» 
tionibusaunorum  1450.  i4j>o.&  in  aHj$,qux  ob- 
fcruantiapotiflSmumattcnditurin  hacmatcria.  Pa- 
rif.d.conf.^o.numc.  19.  &fuitdii^nifncaufaSala- 
man.Cappclbni.r  i  z.Iunij  i  sgJ^.coramcodeinho. 
mc.Oranoj&inalicgaca  Alcxadrina  Dccanatus  1 2. 
lunij  1  590.coramcodcmbo.inc.Orano. 

Vndcnon  ob.quod  noincn  Prcsbyccri  fitxquino 
cum>&  podic  vcnticari  in  liinplici  clcrico,  quia  pro- 
priead  SaccrdotestlJi  fpe(^at.c.Cleros.ii.diftinc.& 
ita.loqufitur  Barbat.Rncb.Lambcr.& Parif  ^  ;il!t:g. 
&  ipdubiodcbct  accipi  in  potioriligniiicatu,vt  in  al 
l^acis  caufis  Salamantina  Alexandrina  corani 
bo.nie.Ocano.maximcquia  fundacionon  fult  con- 
cepca  va%ari fcruionc,fccundum  qucm  Prcsbyter 
potefkfiimt  ad  difierentiam  Litdjfed  eft  tn  lingua  U 
tina,quocafu  Prcsbytcrfcinpcr  accipitur  prnfaccr 
docc.a.c.clcr0S.Nccob.  quod  incafu  aliquorum  Do. 

Aonun 
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2^6  Dcclfio 

^ruin  Sc  decinonum  eiTet  elig^ndus  Presbytcr  Mif 
iamcjntans ,  vclqui  celdinredeberct,  quia  ius>  & 
ratioiflius  decifionis&  aliamni  fupira  allcgatarum 
confiftit  in  co,quod  vcrbum  Presby  tcr,  quod  intcUi 
gitur  de  ^3Ccrdotc,vt  di&um  cft,  adhxrec  vcrbo  cli- 
gendij&AccumKLiqualitas  Prcd>ytcri  6t  iun^a 
vcrbo  clis^cndi ,  dcbct  infcruirc  dc  teniporc  vcrbi>nc 
pcdctcinporeclciftioni^liuc  prxlcntuiions,  cx larc 
ibpradcdudis. 

.Si:uti  ncquc  cbft.it  quod  dicntur  ,  aliqu.iiido 
fuiilc  pr^  fcutatos  fimplicci  C.  !critus>qui.i  vltra  quod 
dehoc  non  conftat,nihiluini[ius,  &c  itLiObicftiofntC 
fubl.it.iiii  didla  caufa  Alcx.mdrina  Dccanatorum. 
I  z.Iunij  I  jpS.coram  bo.mc.  Orano,  tum  quia  pr<c> 
fentationcsfadxlongepoft  ipfun  fundationcmoS 
poflcntdefcruireprooblcruantia  intcrprct;uiu.i.  Tu 
quiacumfundationtdaranoncft  locus  iutcrprcta- 
ciicmi<Tum  quia  non  erac  in  facultatc  ordinarij,&  c8 
tofcnfu  PacroniderogarcqnrJitatibusfundationis. 
Tumdcuiqucqu:apotuit  cflc,quodfui<rcccumprf- 
^rncatis  diipeD£itom,vtbceia  eadem  dccifionecon 
fidcrarumfuit- 

Nec  ctiam obAat  j^quod  iicct  Politus de  tcmporc 
pnefentatioois  non  dflet  Presbytererat  tamen  in  fca 
te^qoodpoterat  adordincm  Prcsbytcratuspromouc 
ri,qood  ci  fuflicerc  vidcbatur  cx  not.in  c.n  co  tempo 
tc»&  ibi  glof.in  verb.  pronideri.  deptarb.eo.lib.6.c0 
a!ij5jquosrcfcrtj&  fcquitur.  Rom.confil.  525.  in 
princquiahxc  bcnc  proccdunt,  quando  vigorCiftl- 
toti,confaciadiDis,&  priuilegi  j  debec  fieri  coUat.vel 
prajfcntatiobcncfidjh.ibcntis  Sicrum  ordincman- 
licxuro,qui4  tunc  fuliikit,quodilkcui  £t  collacio>hl 
beacfttaccmlegitimamaoillamordincm  foicipicn- 
dum,ctiamproccdcrciu  iii  iurcpatronatus  ccdcfij- 
ilicOjfecu5aut£cftiniuccpatronatus  Iaicaii,&  quan 
doverfamurindifpofirionc  laiciopponcmis  icgcm. 
In  1  c  iua  tcmporc  fundationis,  quampotcftapponc- 
tc,hocenimcafuquandolaicusdifponic  quod  prar- 
fcntctur  Prcsbytcr,non  fufficit  quoid  pr.Tfentatus  ha 
beataetatcm  idoncam  ad  prcsbyteratum/cd  rcqairi 
tur,quod  fit  aiiu.  Prcsby  ter,vt  pcr  Barb.  d.confil.  ?  3. 
jnfin.Iib.J.Vbictiamdcdarat  Kom.  &iuraabipfo 
lilleg.  Lambcrtin.de  iur.patron.  ad.ap.qu.y.prioc» 
pnr. i.hb.i.qui  latcdcducit,.\'rcfcrrvV  fcquiturcon 
i)l.rj,iib,u.&  aUasaudoritatcSj&rationcsalJcgatas. 
}-!iiicrcfultatcifcdusdub[j,quiacumptflei)tatia!|i8c 
jnftiuu;o  rclitifucritnulla,cx  quodc  tcmporcpnfr» 
icntationis  non  cratfacerdosjncrat  gracia  Apoftoli 
ca.D.  Tonri  fioc  vtatur  gratia  prxfcnuali  nueqoan- 
do  ill.i  non  intretjVtivcIitgratiafincutriab  codcm 
poft  hanc  litem  motam  obtcnta,fme  alia  gratia  pcr- 
jndevaltfrccum  noua  prouifione.Nccdicatorqnod. 
Oeqoeidcm  D.Toncus  fit  laccrdos,  proutrcquiritur 
cxfondationc,quia  id  tolliturcx  d.gratiaperindc  v4 
loccom  noua  prouiiione  eifdem  a  Sandwmo  D.N. 
<OBceira,in  qua  ci  \  t  bcncficium  rccipcrc,&retincrc 
vakatjobiquc  co  quod  od  ordinem  Presbytcratus  fc 
frciac  ptoomociiiiidiikiimtfien  ine.dilpcaj^fiiit» 
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6  NcquefiijfiigaripoceiU^olitOsquodpoftpriina 
prafcntationem  firmftftoriottemdeip£»  iMtlliter£if 

Aam  fuerit  lite  pendcntc  promotus  aaoidioemi^ 
bytcratus ,  &  dc  nouo ,  a  Patronispraifcntatus  quia 
dici  poflct  quod  cum  patroni  fcicntcr  indignum  prz 
feouocrint  priuati  crant  pro  illa  uirc  potcllatc  itcru, 
prxfcnt.indi,iuxtadccif.Crcfc.  1 1.  dc  iurcpatron.& 
quifciucriiitquodprxfcutandus  dcbcrct  cfTc  Prcf- 
b^rterconfteecxqooiiicoatinenti^  poft  prarfcntatio> ' 
ncm  pioduxcrunt  corum  ordinario  inftrumcntuin 
douaouis,&rcfcruauoaisiuri$  patronatus  inquo 
qoalitos  Prcsbytcratosrequiritur>  fcd  nihilominus 
anteahuiufmodi  nouam  prarfcntationrm  D.Tontus 
obtinucritgratiamfi  neutri,ii:  i;;:atiampcniidc  valc 
fC>  com  nooa  prouifionc  cum  mcntione  litis,ac  iutis 
patronaruscofticutiscx  dotaticr.c,S:  fundationc^  & 
cura  cxprcfilonc  quod  patroni  pra:fcntaucrunc  Poh- 
tomnonhabencemqoaliiatcm  rcquifitwn  Picsbyv 
tcratusintrant  huiufmodi  gratia-  D.Tonti,pcrqu.i5 
confumpca  fuic  vacuatio>&  ^ux  cxdudunt  poAcrio 
remprffencdrionem  dceodem  Poliiofiidam,Crelc. 
dccifiS.deiurcpation. 

7  Vltra  quod  cum  lis  peudcret  fupcr  titulu  bcncfid  j 
iacerpRMufom  ApoftoUcom,&  prjrfentatom  non  po 
terant  patroni  aliam  pr^  fcntationcm  f.iccrc  c.  r  &  2 . 
vt  lit.pcnd.l(b.6.qua;  iura  habcat  locum  ctiam  in  prg 
iencarione.Calderin.confil.T.vclit.pead.Lap.aneg. 
2  2.uu.i3.fuitdi(5tumcoran)  B: juoin  vna  Salainan 
cina  Parochiahs  i.Dcccmbris  1 578.  £c  iii  caufa  5a- 
lamanrina  CappeUanicdel  Voto  j.lulij  1 5  9  3.  cori 
IlhiRiiliimo  D.Cardinalc  Pamphijio,&  ficncquccu 
inulandopotcranciccrumpr.Ticntare  hunc  colUcig% 
tem,quiaquiddicttocfit,quadopcrvariarionem  ae 
colliriganrclisfiniturcum  pcrhanc  nouto  pnefen» 
tdtionem  potiusdcturoccafiolitiglndi,&  apcriattti; 
via  nc  lis  terminctur,iuxta  dccif.Crefc.8.&  io.dcin 
rc  pation.&  in  fortioribus  tcrminis  fuicrefolucumin 
caufa  lipaleh.Bencricij  ii.rcbruariji6o4.conimbOa 
mc.Litu.Ht  ita  vnaoimiccr  condufuuu 

ItLV^TKISSIMO  CARDINAL. 
LANCELLOTTa 

Qefaittn^  Fidelnmmijji.  Lm»  t^.AUrt^, 
itfoS. 

ARGVMENTVM. 

Fcminc  non  ccnfentur vocatf^vbi  fuic  hablta  ra 
tio  conicr  uacioni.s,  agnadonis,&  quando  cen- 
feanturvocsK^poftinafcidoSyvbitdbtor  vo-' 
luitbonaconferuari  inagnatiOiie>&pn>ueiii- 
re.ad  proximiorande  genere. 
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Decirio 

SVMMARIVM. 

Femin.i  cc»f(Kttir  (xclnf.i.vbi  tcfjtor  h.thuit  rjtioKcm 
ttnfcrudntU  AgndtientJttttM>$ Ji  aU*s  tx  frefrutdte 
•  v^$numvetiireut.itM.  i . 

Ctmlitiofifne  filu.'  ier:fu  .tturetimimfaiums,*iex- 
ehdendtimfMlt/luMtMM.nK.  i . 
T4Mit^m*mMttfi«t9r  htAmitrMtiHum  etmfermMidm- 

ftuttienis.nMm.x. 
Ttmein.<  nen  cenfeHtmreemfrehenft  tn  fuhfitMtieneqMMi 

deilU  eft  reftriitmmdmujfcMles^-  teftdterdtfcretUtt  t$ 

qmmlMs  fmit  defimtimit.nM.  2 . 
Femimjt  eenfemtMrvtcM/t feft  nufcMles,tjMdmdt  ttftdttr 

VMttkeitMimMgnAtieaecttiferMdri ,  (^r  ddfrtmimutrem 

dtgtmtrtdaumire.nM.i. 
Itecldra  vt  nen  habeat  lecMm^ejMando  ex  fipttmtHmt  M 

faret  dtfpoptionem  ayfdtienis  cr  genet^timtetUgi  mH 

nea  mafculina  exclitfis  fimtnis.nn.z. 
DeclarafccnnJo  procedere,(jMande feimim*mkimiti»  fmt- 

rMmt  vecat.t,aitas  fecu  t.nn.  4. 
XiatmfitmenfitinfideicommiJJisdevne  cafMdd mlimm. 

tanm.^vbi  qnodex  ful flttuitotse in  cAf'">:  .thfnatienis 

mmimfcrtMr  ddvocationiin  cafumd(jiau;tis  Itnex, 

D  E  C  I  S  I  O  CCXVII. 

t  'W^XbeedediiAlsiii  dedfione  Reuerendt  Pitri* 

E>on'ini  iiici  Manzaiicc1i,Domini  vtraquc  par 
JLjteinlonnautcpcrllitaunt  indccifis.  Namli- 
cetverbsfideicommiffi  eflent  apta  comprehendcie 
ct  iam  fcminas,nihilominus  ciim  rcftator  h.ilnicrit  ra 
tioncm  confetuando;  agnationis,  quam  i n  luo  tcda- 
mento  expreffit,(eminx,quar  aliasex  proprictate  ver 
borumtflciucoinprchcniir,  noncenfcntur  voc.itar, 

3uinim6  dicuntur  c.vclurx,  vt  bcnc  dcclarat  Molin. 
eprimog.Hifpan.lib  j.c.  j.nu. j8.Socin.Gabr.Me 
noch.&  alij  in  d  idadccifionc  allegata,  In  qua  ctiam 
dcducitur^atioiAiusconclufiooiSjficutctiam  vidc- 
mus,quod  licet  oonditio,fi  decefTerit  fine  filijs,verifi 
cetur  ctiam  in  lcminis  ad  cxclucicdum  fubftitutum . 
,  l.fi  ita  faiptum.tf.de  lcg.  3 .  &  dccifum  fuit  in  cau£i 
Cametinen.  fideicommiffi  coram  Reuerffdiifiino  Pa^ 
tre  Doraioomeo  Decauo,mhiloininus  quando  tefta 
tor  habuit  ratlonem  confcruand jc  agnationis ,  tunc 
icminf  non  comprchcnduntur.llluftriinmus  Manr. 
deconicd.vItini.voIunt.lib.  i  i.tit.t^.nu.i^.&fcq. 
& fuitrcfolutum coram  codcm  IlluniiilimoMant.in 
incaufaNuccrmahJ.cicoinmilh  j6.iinnarij,&.- 14. 
Nonembris  1595.&  cordmc  in  caufa  Fulginatcn. 
fidcicomroiflil2  2.  Martij  1 599.  &;fucratprius  dcci- 
fum  coraro  Tholomxo  in  vna  Parmcn.dc  Garimbc- 
litis  relata  intcr  imprcflas  decif.8  o  i  .p.3  .lib.  3 . 
*  Pretcre.1  cx  ledura  Ipfius  fidcicommi<ri  apparct , 
fubftitutioncs  cflc  rcAn^as  ad  mafculos,ibi  i\  mafcu 
los  reliquerit&c.  &  inferiusibi,  ficquod  vbi  defece 
ritlincamarcu!ina,&'dcindc ,  ibi  bona  rcucrtuntr.r 
»lljAcamuMiculiaainal(aius.Iauuoquodpius  cltj 
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defcminisfuitfempcrdifcrctiucdirpofituminflitiic 
doiilas  in  Scutis  1  oocin  quibus  etia  fubftituti  lunt 
marcaUjadqnoshvreditasdeucnifletj  vndeapparet 
tcftatorcm  non  intclicxin"c,c]i:!idin  fubltitutifjncLO 
prcheodcrcnturlemin£,quxfuntomniiiocxclufa:. 
Molitf.d.Iib. ^.c  j.nu.  5  ;.cum  alijs  bcne  pondcratis 
indccifionc. 

Qua  rationc  non  obftat,  quod  vcrba  tcftamcnti » 
quia  volt  bona  in  agnatione  conleniari,  &  ad  proxi- 
miorcm  dc  gcncrc  dcucnirc ,  fint  apra  comprchcdcre. 
fcminas  ,&  quodiftocafufcminardcbcantpoftma- 
fculos  admitti ,  ex  late  all^atis.  Tii  quia  tcilator  n6 
Jc  fimutiiit  in  iftis  verbiSjquia  voliiit  boiuicoareruai- 
ri  in  agnatione,&  fcmper  ad  proximiorem  dc  gencre 
aafirC|iedftatim  fubdit  fic,quod  vbi  dcfcccrit  linca 
naafcai^ialtcHus  Stcphani ,  &  Francifd,&c.bonA 
rcncrtanturad  lincammafcullnamaltcrius,  quarvcr 
ba  dcclarant  prxccdctcmdifpolitioncm  agnationis* 
&gcncris,vtinca  tacumintellc.\critdchnca  mafiEll- 
lina  hxrcdum  c.xclufis  fcminis,"vt  dc  (iniili  dit'tione , 
ita  quodiuit  rciblutum  iii  cauia  i^onon.  bonoruin 
iS.Iuoij  ifSa.  cotam  Illnftriflimo  Caidinali  Se- 
■aphino. 

4  Tumquiaidhabttlocumquandoabinitiominx 
foiscvoatae,  inquibas  terminis  loqountiiromne* 

Doiil.iti  contrarium  allegati,fecus  vcro  quando  noii 
fuciunt  inttio  vocatar,quia  tnnc  non  cft  locus  fucccf 
£aefabftitittioni,vt  bcne  poftalibs,qoos  alleg3t,de 
clarat  Gubr.confil.i  j  i.q.j.nn.^^. &  57.  lib.  i.  Hic 
autcm  icminas  uon  fuiifc  ab  initio  vocatas ,  ncque 
comprehenfas  in  fabftitati<me,licet  verba  cffent  ap> 
tailla.s  coniprtlundcrc,  farlsconfbt  ex  fupradi^Ks , 
&  ita  conclulum  uon  obftantc,quod  in  cafum  aiicna 
ttonts  fint  voeati  proximbres ,  per  lineam  malculi- 
nam,quiaftantibus  pr.xxIiLHs',  non  intclligiturdcri.- 
minis  in  hac  fub'Utuiionc  in  cafum  alicnationis ,  no 
infoturadvocaetonem  in  cafiimdefideutia!  lincc, 
cum  non  admittatur  in  fideicommidbcxccnfiode  V- ; 
no  cafii  adaliumAt  in  vulg.iur* 

REVERENDISSIMO  P.  D. 
L  V  G  D  V  N  E  N. 

BoMoitu.  Ctmfiu.  Lttof  1 7.  <£Mart^.  i<^o  8 . 

ARGVMENTVM. 

Minor  contrahcns  hnc  folcnnitate  ftatiitaria ,  & 
ecum  iurans  fibi  non  prxiudicac,quando  ftatu- 
tutti  liaiiifinodi  &ii  approbatum  attchotnace 
Apoflolica»  vbiqueliabes  in  Summartjs. 

SVMMARirM. 

Minercentrah(nsfyufdamUttJllUmMimi^Mii4* 
tmr.mmmiere  %. 
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'Suwnmtuei  regKUriterMmdBgtt^iMef fH6s  eeturM 
hentes  extr*  territ»riiim,hee  tamen  ntn procedit  qMd» 
d»  vltermsfrHeditttUeitde^demfcriftMrss^  tnjlrit 

roi. 

JufirmmitiimeHi  ^ftdtiite  fidts  denegdtur,  meqne frei>at 

$itt^4mtMt0mimet€tMeiitmmMi.3. 
frofmiitM)  decUr.it  mentem  ctHtrMhemtiitm.nM .  4. 
Stdtntum  yrkisliklie,iil.  d4ms  tertsm  firmdm  eeit' 

trdBAmtaumtnmt^iitmfintmariiffmm  rtdditiMiUi 

(^inutiletn.num.^. 
Stdtmtnm trjtdtiimm  tmm  rejfitimt filennitdiem,  dr fir 
mmmi^miqmmHiimtrMetetiitrmbereetmfrekaMStt 

tidmfninorem  forfn/em.nK.^. 
Ttrtnfa  ItgMntmrftMmtis  l9ci^mqmtei»tr*hmmt^  re- 
fftciemtAmsfirmmmy^/UemmtmtemetiurmOmmm, 
mmm,  5. 

Cmmmmmitdtei Utirmmmnmifarmmtarpfpilhs  hh.6. 
Cmtrm^msi^ fdlH/merimtimterdmes  fri.itugutts^ 

tiercdHfd^«imt^Uditmrj0it  dmmmmmfemit.  mH- 

imer«.6. 

rsMrddfrtfrimmfmimtetttmmitAimimmfoteft  mmStri 

zdre ferftHdmSl^.  nm.  7. 
Mim«riim«df«ffuetmtrdin«fim«f^nnitdte ftdtmtdridt 
fiemircduaemfdtre^mddimrimet^mtdfdterfilet  em 

ftrtktmiam  ctnfttimmproftlttJde»m«mhm««tmmm^Ut 

dtAdmmmmfilijeftemtdens.nH.%. 
CtnftnfHsntHfrdfmmmtmr  dd  dondmdmmjfedddvdUdi- 

dmm  contrditmmJtmm.  f . 
'Jdinor  fe  ehltgdnsexcdHftnecefdriMjiafrtfmirtttitmr 

eerdndo/ttn  reflttmitmr.Hm.  i  o. 
'Jmt^tehtrmdmit.  immmth^eiftim^CM  SfifiM  Ctt 

ric.nHm. 10. 

Jms  ctmmmne  nem  dttenditmr  qmdmdi  trdildtmr  deftdtm- 
•  t«Jimmi.%t. 

Stdtttfttm  qwod f  re  fslcnnitdte  flmrd  reqmirkwiM«mi^ 
fd fitemnttdte  dtims  tttms  tft  nmUmt.  mm.ii. 

Stdhtti fHkmritdHtfermmHdikm  fmmmdttrmffmhn^de 
fatrc  l.herdndo.nm.w. 

Jlttdnon  dbnmtt flarimmftdtmt«rmmddri  etmemrfmmi- 
.  ta  vtvmamiA  idit fofftedtmr. 

StdtHtkm  de  qno  fuprM  hthet  lotHm  in  onraHmt  etmtro- 
iHimttx  tjuihHs  tninorptteft  Iddt.  mm.  1 2. 

'StamtmmrttjHirensfolemmitMetimttmrdSikmtwdttt' 
rmm  prdterftlennttdtem^tcdmfdm  dliendiub^aiamr* 
^irit  emielemtem  vtiiitdtem  mmm«rit.mm.  i }. 

Jmramiemtmimtlememvemiemde  etmtra  ««mtemta  kt  tttt' 
troBm  mtnexctudityvt  qmis  contrd  tMlcmetmtraBmm 
Vtmrtfifftttfaamdt  imtermmittmtnmffmalf/h,  tmtm 

D  £  C  I  S  I  O  CCXVIII. 

f  Vm  Thcodorus  ciuls  BononiaUibdJkpidsU 

■  tamRegiaunisBononicu.pecuiiiaindcnne. 
^^rctur  carceribos  Vrbis,fuit  de  anno  1 600.  in 

lcr  ipuim,&d.Rfgiincn  initacocordiainquaTllCO 

doros  cuin  pRMniiiionciblutioQtf  ididiu 
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quam  Id  pingutorem  f!D(tuiiamndifet,cefnt  ptaBdU 

^o  Rcgimini  qucnddm  annuum  cenfum  librnrum 
3  2o.qui  crat  pars  dotis  irabcllxprcdefundz  ipHus 
vxoris,  ilJiquc  CcfTioni  AnnibaJfiUiu  Hieodorific 
Ifabcllx  tunc  iinpubcs  pubcrtati  proximus  prarftitit 
conlcnlum  cuin  iuraracnto,&  cumautlioritatc  cura- 
toris ad  id fpccialitcrnbi dcputati,  &  cum  Decrcto  - 
lodicisjrctmnciauitqucpriuilcgio  minorisxtati^jat 
qucpronufit  contentis  io  illo  contrac^lu  nunquam  c6 
Ciaucnirc.  Elapfis  poftca  aliquot  ann  is,cum  tdein  An 
nibaljVti  filius,&hjercs  IfabcIIar  pctijiTctfrudusccn 
jfus  ab  Akxandro  antiquo  ilUus  dcbicote^qui  iam  il- 
lum  extinxcrat  mcdiatite  fidutjone  UfafaWqBitnor 
roille  fi^la  Rcgimini  cc/Itonariojfuic  intcrdiftum 
Alcxandrum  &  Camcram  Bonoiiia;  cz  vna  partc,  &. 

>  Annibolan  cx  dteera  ratradoAa  lis  in  partibiu .  Vn. 
dccum  auoc3ta&  mihi  coinifla  hiiflct,dubitauiati 
piaedi^cciTio  &  cxtin^o  ccnfus  obftet  Annibali  s 
&dubiovtraqucparteinftniiantcpropofito,  Rota 
rcfpondit  ncgati  uc. 

£t  mota  cA  potiiBiuumcx  omiiEoac  fonnae  fcu 
fblennttatis  ftatutartcqasF  in  ifht  alienationetei  ad 
minorcm  (pcdan.  rcquircbatur^fiuecdfideTerous  lo* 
cumcenfusalienati  &origimS|acdoaiiciiijAouiba« 
lislmelocum  ccIcbraticontiaAus.  Statutum  eaiai 
Bononix  fub  tit.dc  concra&.cum  minoribuS  &filijs 
fam.facicndis  cxprcfleprohibetfuis  fubditis ,  ctiam 
cxcra  Ouitatemj&diftriAumBonenicn.  cotrahcrc  , 
QififubqiMdamlbnttquchicfiaiiatanofuit,  idco- 
qucclatum  cft,quod  iuxcatensinosillius  ftatuti  ccf 
fio  Anni  balis  non  cft  habcndain  conikicrationc ,  5c 
licct  dubitari  folcat,  an  ftatacarift  difpofitio  ligec 
fuos  fubditos  cxtra  fuum  foruin ,  tamen  illa  dubita- 
tiotollicur,cxquoibtutuui  Iktaonix  procedit  vltc- 
tius  tollendo  iidem  ioiptaris  fic  inilrumentis  alirer 
confcftis,  ctiam  cxtra  tcritorium  ,ad larc  tradita  pcr 
Tiraq.  dc  icg.  conitub.  glof.8.num.  2 1 9.  £t  Roca  ia 
cauTa  fioRonicn.Terra1n1n.a9.Maij  1979 .coramC2 
tuccio  qua:  cft  dccif  1 04.  par. :.  diucrf  dixit  diAim 
fiatucum  cflcindubitliuaobfcruandum. 

QuoftantenoneilfiKiendavisininrtiBenioAii- 
oibaIis,quia  illud  annuUacur  adidoftatucoauihori 
tatc  AjiofioJica  coufinnato.Ec  H  fidcs  den^  eit  co 
tnduijitancaninfiusnon  probctur,necetiampro 
bamr  iui3mcncum,contenturo  iii  contra^.Bart.in 
l.oinnespofNilijiaia.s  j.deiuiUt.&iur.  Fuitconiide 
latom  lo  didtdecffioaeeoetm  Cantuccio  A  i"  finii 
libus  tcrminisinftatuto  Vrbis  dcprxfciption.fexdc 
QmaiinorumapudMohcdulcdi^i6idejiiiziaipc.& 
Pnt.dccir.iii$.Ub.t. 

1-  QtiodfididmnBonontaiftatttCiim  noQ  vendidt 
fibi  locum  in  iftacnufa,quoniaradifponcrcvidctur> 
quandoadcft  fufpicio  quxin  iftocafuomninoccfla* 
uit«videIicctquodminorfccontulcriccxtTadifl>iftii 
vtfraudcm  faccrct  ftatuto ,  ficuticoUigitur  cx  prof- 
ini(>,quoddcclarat  uientcmftatuentium.Bart.ini.fi. 
delllKttUnftit.Oldrad.conni.105.nu.  I  .ibiqucadd. 
BjPBwniCnnfiL^j^niMqA  c«  qoodlias  minor  Bo- 

noQiciu 
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nonicn.vfxcontr.ihcrL'  poflu  aIili!,qu.iTi  indirtrliflu 
BoDOoieu.  quicquid  lit  dc  ifta  coH(idcrationc>quain 
Domininon  iinnaranrtnoncaaienpropccreaoibfta- 
bit  Hjnnib.iIicc/riQ5qui.ifncccdi:r.d  cuisfauorcfta- 
tutum  Vi:bis.iib.  i.c.  1 1  ^.quod  iivalicaationibusfa» 
cienilrs  rerumadintnorcs  ipeftanriamdatcertifor* 
lliam,quxcuin  ii)ccni()ncccidu.?iiontucrit  fcfuatu 
prefcrtimindeputationcduotum  curatorum,  idco 
(tlocttsycrbi$>&  difpofitiouidiAt  ftatuti^qtiodta- 
li5alieDationu!!a<S;  inualidaccnfcatur. 
f  Etquidcin  non  cft  dubium  quin  di^um  Aatucum 
comprehcndat  luinorem  foreniem  contrahentem  ia 
Vrbc  cuin  rcipiciat  rolciiicatcmfcu  forinamarubqui 
minor  dcbct  contraherc,non  autcm  iUius  pcifoiiam 
inhabilitct,iuxca  dodrin.Bart.in  1. 1  .nu.  1 3 .  Sc  14.  C. 
defumm.Triiiit.<5cFidecaciloLquam  omncsfcquQ» 
turjVtdixitibi  br.&dccoin.Tiiini  t"ft.uar  Piirpur.ir. 
ibidcm  numc.  ^'S.Sc  quam  plurimos  r^tcrc  Lambcr- 
ceng.dc  contMdibus  inuUer.glof.  i.num.  a  6.&  fcqq. 
tceftrci;ul:i  gcncralis,quod  in  rcfpicieii.  f  >r:n,l  co't 
trafius,&  folcnnitatcm>t'orenfcsligaotur  ibtutis  io 
diaqao  contrahunr.Gabr.decoofuer.  conduf.  t. 
niim.4-Surd.confi.  i  jy.num.  i  .  Caputaq.dccif. 
ttotf.&  2i5.f)ar.3.Cxiar.dc  Grafi.  dccif.2.numc.  1 6, 
dedonat»  * 

6  Nonobfl:ar,quod  iftcminorcontraxcritcmncom 
munitatc  fioDonix,qu«fungitU[  vice>&  Priuikgio 
pupilH.L  nlhtL  £ad  manicipal. ).  res  publica«  C  ex 
quib.  canf.maior.l.rcmpublicam.  C. dciurcidpubl. 
lib.io.bartaoloulli.uum.4.tf.quod  cuiufque  viUt 
lierf.nom.Corn.con(n.  189.^0.4. lib.  5.  Quiaectip^ 
fi  didtiS  miaor  ad  ahcrius  ininoris  t.tuorcm  obligaf- 
iec&a&iHsreiniiiflctfuum],hai>cretniUiiQmiovslo- 
cmi  ftatoti  dtfpolitio>quandoquidem  inter  duos  pri 
uilcgiatosconcrahentespotiorcft  caufa  eius,  qui  in 
contrai^u  iniimul  initolxfus  eft«auc  damiium  fcnllc. 
arg.c.  auditi!k.de  reftic.  iu  incegr.  l.fin.  ft.  ex  quibus 
cauf.maior.l.uCifiadaer.lil€Um.£cadhttop]uKSCu- 
inulat  Lamberteng.in  diYlo  tta£Ldsdotta£L  nmlicr» 
in  tine.num.  1 3  j.&  fcqq. 

7  Nonobftac>qnodproptcrpra:rcntiampiatris«lOon 
fucrit  ncctfT.iiia  dcputati(ia!tc!iuscuratoris,quiao- 
inifio  quod  dicitur,Thcodoruni  paflum  fuiflc  maxi- 
auracapitisdiminutioncm,  pcrquam  Hnita  fucrat 
patriapotcftas.S.cumauccm  is.inflit.quib.mod.  ius 
pacr.potcftlblu.  Adhucnon  potuitad  iuipioprium 
commodnm  anAorizarefiUj  perfonam,  vt  in  his  cer* 
rainisdfc  vcrainopinionem  rcfpondit  Bald.  confil. 
fti  3.>nprinc.Tradit  iailc0uf.tf9.in  a.dub.lib.i.Vbi 
ahjhancopinioflcnicflecenendam  &  fcquendam  in 
iodicando.Parif  conr^?  m:.i  i.&  fcq.li.j.LatcTi- 
raq.  dc  lcgib.connub.gloi.S.num.  1  j  ;«£(  Aic.Cleiii> 
dcpatr.poreft.up.tf.(3RBft«co.nam.tf. 

8  Nccobftat,  quodftantcftatutovt  minnrfi[ic  ccr- 
tarolcnnicaccconcrahereiidpoifi(>lilnis  t.imcn  line 
dtAalbknnitacepofficcontnherecum  patrc,illiqut 
donaiCjVCexmagiscoinmuni  opinioncdixitGabr. 
condpf«».dc  ftatti.num.  i«&  s.^amqukquidiicdc 
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vcritatc  illius opinionis ,  fuificit , quo  .id  prx.lntcin 
inlpcdiioncm ,  quod  illa  fundataclt  in  piifumptio- 
ne,quod  paccr  capiat  pro  (iliobonom  confiliu,  idco- 
quc  nonproccdic,qu:nn!od.uiinuin  Hlij  dU-uidcn'», 
vchicidem  Gabr.d.$onci.  1 2.^4.7.  poUBart.  laC& 
&  Decquos  allegac. 

9  Dcindc  Annib.il  nondonauitccntum  Theodoro  > 
fuopatri»icd|)Otius  alicnauitdidum  ccnfumad  kx- 
ttoremregiininis,quia&confcnfus  noii  pia-fumitur  ««^ 
addonandumjledadvalidandttm  concraccu  ii,  Bil. 
inl.matcrtua.num.  10.  dcrci  vcndic.  Lc  idcai  cft 
quodduofimulalicncnt,velquod  vni  ai!ciianci>aU 
terconientiacSurd.  poft  Bald.&  alios  quosaUcgat. 
confil.iy.nuin.io.Iib.i.Dcc  conftl.i  2  i.num.z  .M- 
ciat.conlil.  2  3  8  .n  u  in.  4.  Titaq.  dc  Icgib .  conn  u  b.  gl. 
7.nuin.a4. 

10  Nonobftatquod  caufa  iftius  ccffionisfcu  confcn 
fus  iucrit  Annibali  ncccifana  pruptcr  Tc.v.in  auth.  Ii 
captiui.C.dc  E|Mfc  &  Cteric.  ficutin  iimili  iilius  ii-. 
dciubcnspropatrccxcarccmndo^nuii  rcftitiiicur.Si 
lyc.inLi.nuiii.4.Cuicfil.tam.min.Ibiquc  Alcx.Ca- 
ilren.&aUj>&dixit  Rota  in  caufa  Booonien.  Pccu. 
uiaria  9.1unij  idoj.coramR.P.D. mco  Ludnuifio. 
Nam  tuit rcfponfum>Primum  quod  tcxt.  iu  auth  n6 
CompeUitpnBcile  filiumadtiberandam  patrem  fcd 
folummodofub  coinininationcexlixrcdationis, 

iic  loquitur  dcciiltfj.par.  a.diucrf.  Exprxdiif^is  aut6 
pacecnon  fniirecurAnnibaleccimefierecdepacerna 
cshcrcdacionc. 

II.  >ccundoquodillcccxtusioquicur  ia  maiori  an- 
pis  1 8.  iicoc  cdligtcurex  illias  le£htra>  Ac  nocauic  ibt 
Bart.in  tcrtionot. ncccft  rtcutrcndumadiuscom- 
mune  dum  vcrfamur  iu  tcrminis  ftatuci^  quod  quidc 
ylcra  euidencem  viilicaccm  minoiis  aiiadtio  roquiric 
^blamicatem  vidclicct  &  caufam  exprciTam  acple- 
necognicam ,  ira  vt  vno  dcficicntcalterum  corruac  > 
quia  vnumaltcronon  fupplctur.  1.  ad  teftamencum. 
$•  I  J.camhi.Sdi  pnRDr.in  princEt  ibigIof.fF.dctri[- 
faft.l.itcm  veniunt.S.prartor  depccit.harrcd.l.  non  c- 
nim.dc  adoption.  VndcadmiHo,iiuod  pictasergapa 
trcmdcfcruiat,  prolcgiriuiacaau  alicnandarreiad 
minorem  fpcLlantisjdcliccrcttamcn  altcrum  ft.irnti 
jcquuicum,  videIicctfoIcnnitas,S<  iilcdcfcaus  vitia 
ti contraAus.Ltcftamcntum .  C.  dctcftam.  ibiqae 
B.ild.l  qui  Rom.T.§.riauius  Hc:  incs.ff.dc  vcrli.obl. 
Bc ia bis ccrminis  Iibcratiou is  pacris , quod  lolcnni- 
tas  ftatatifit  indiftin^  fcruanda>dixitBald.ia  prf> 
allcg.conLi  I  ^.ficuti  ctiam  dc  iurc  communi  pr.rrcr 
caufamalicnandi  rcquiricur  folcnnitas  in  alicnatio^ 
ne  bonorom  Ecckfiar.  c  r .  dereb.  ccdef.  non  alien. 
Idcmq.  cftinrcbusminoris.Afflift.dccif.a.fp.Butr. 
dcci^ao  ;.lib.5.&  nocin  tit.  Cdc  prard-  &  olijs  rcb. 
nrinorjxm  alien.H}ncpatetre(p6iKi  ad  decif.in  caa 
fa  Bononicn.Pccuniari;i,  nLii.i  ibi  fuLranr  fcruac.Tib 
lennicacesftacuciy&nihilominus.  Uoc.ip  ifUa  cen- 
loitHInmmincfemfiirc  adiadicandum  lupcr  cnor- 
miflimalf  fione. 

X  a   Nonobftac  qooddiftum  ftatutum  in  c.  1 1  non 


Digiiizea  by  Google 


34®  DedTio 

dirponic  in  cnfu  iuraco.  Nain  vltraquoddidpottft» 
iurjmcrumcflc  fubUtuinpcraliud  (laturum.c-i  JI. 
cod.iib.  Etdari  iftorum  ftatutorum  concurluin,vt  in 
hocvnum  abaltcrofupplc.itur,  quod  Rotaiion.ib- 
nuitinc-iura  Kom.ina  Hdcic.d.l.Crucc.Lunx  j.Dc- 
Ccmbris  pro.\inic  prxtctin  toram  R.P.  D.meo  6acra 
to,  &  porcH:  habere  magnamrationcm  t  cum  fzpius 
fucrit  rcfolutuiTi  illud  ftatutum  habcrc  locum  in  om 
nibuscontraCtibus,  inquibus  minor  Ixdipotcft,  vc 
copiofedcducirar  in  deciiioae  Roinana  rdcnationis 
indemQitatls  la.Martij  i6oi.coraR.P.D.mcoOr- 
tebcrgo.Ec  in  Romana  Argcatotum.  s  7.  lunij  1607. 
coram  R.P.D.Ludouifio. 
3  ruitprxtcrcarcfponfutn,quodftatutum,vt  pra:- 
di*:tum  c  prxtcr  folcnnitatan  Sc  caufoui  alicnandi, 
reqatritetiameiiidcntem  vtilitatem  minoris,qua?  ne 
duni hic  non  probatur  quin  potius  conftat dc  Ixfio- 
nc  illius  enormilTiuiaj  illa  aucem  concjufioquod  pio 
ptcr  i nramentttm  de  non  venicndo  contra  contenta 
incoiitr.K^lu  cx.;Iijd,iti:rqui«iarcmcdio  Ghi  coiHpetc 
cc  contra  caleoi  concracium  li  aoniiuflct  iuratus.qua 
dicnnt  commDnem  CaQar.inc.  qaamulspaAtim. 
par.9.4.num.4.inprinc.&  PintI.inrcpet.l.z.C.dcrc 
fcind.vcnd.§-3.up.i.nuroe.j.&ieq.nonproccdit4 
quando  tncauenicenotmiffimatefio.  Calud.  dcdf. 
vnic.de  cmpt.&  vcndicCouar.alios  aU^ans^.  S.4> 
num.)'.&  lib.i.var.cap.^.num.^.&communcm  di> 
cic Molin.de primog.  Hifpan.lib.2.cap.3.num.  18. 
Optimc  Corn.conf.388.nu.  1 5.Iib.3.  autcm  fuic 
enormiiTime  Ixfus  Annibal,quia  nulla  adcrat  fpes  rc 
ualendi  fc  ab  ifta  cciItonc,qux  ratio  Aiit  coniidcrata 
in  d.Romana  Argcntbrum,coram  R.  P.  D.Ludoui- 
fio,ArquciftinonjfpcSj  vltra  quod  abcucntufuitco 
finnata  j  apparcbat  etiam  in  Inninc  controdus  quia 
iniHopingaiorfbicmntf,fiqux  vnquam  conrigtflrcc» 
Thcodora  cr.it  pr.Toccup.ua  ,  &  obligat.i  Rcgimini 
Bononi{:,vndc  nccobltac  vtilitas  coniidcracacx  quo 
pr)  libris  vigiatiqaiaqncmilliamlidanelberiiit  Ib- 
Iuaimodolibrxquatuormillc,quia  ncc  idproccdic 
abfolucCj&  rcfpicic  foiuni  pacris  vtilitatem,  non  au- 
tcmminoris.Atqac  cx  his  Domtni  cenfuemntcdifo 
ncm  nonobftarc  Annibalijdixerunttamcnquod  A- 
gentesproCamcra  fiononixitcrum  audiancur,fivo 
herint  quia  materb  eft  larga,&  c.xemplaris. 

R.   P.   D.  MANZAN£DO. 
/mmv». QtttfnsJLmut  28  '%Afr^.  i<fo8. 

ARCVMENT  V  M. 

Cenfus  validieas  in  dubioptzfumitur ,  pecunia- 
quein  eo  numeraca  oenfetnren  ipfo ,  quodde 
numerationcNotarius  fidem  facit,  accedenti- 
biis  pr^fcrcim  depoiitioiiibus  tieftiuai  inArM* 
lucacarioium. 


CCXIX. 

SrUUARtVM. 

CeHfMmf^khimdiAhfrjefumititrviduUffBsmJim 

iHtns  nen  prebatNr  aliijMis  dcfdfns.  nu.  \. 
NittJuratdmJkiffcpccMaiam  prekaturfcr  atttftatittti 

NctMriffic  tmftufr^tfmtUfiiffttMiiiiertUtm, &tra- 

ditjm.nnm.J. 
Tejlcs  tnfirmmeuttir^ctnfentitr  d  fartibni  afprobat , 

&'fdem  facitmt^i^tmtpfifiiitiiAMUtMii.  3 . 
Cenf/if  itnpsfitrts  turn  aliqittftUft  centrario  BmHx  Pif  ■ 

V.non  repHtatur  muMlidms  in  tetmm/fuanda  adeft  ex- 

freffiimfMlhtmt  qittdt  qiiatviirMd,BmUtm  tiff^Ht 

fucrtnt  im  ii^rmmeM ,  iuArtmtiir  fr$  mnt  offijftiif . 

D  E  C  I  S  I  O  CCXIX. 

I  "W-^V  Vbitaui,an  ccnfus,dc  quo  agicur^dTetvali- 
I     B  dus,&  Doroini aftinnatiuc  rcfpondcrunta 
^  apparccenim/uper  re cetu fuiAc impolituj 
deibi  iiatiirairaftiftnu&  in  pecani«nanKrata,& 
de  illofuiircconfe<5lum  publicuminftrumcntum.Vn 
de  vaJidusprarfumitur,proaccradit  CepoL  dc  iimu- 
]acc(Miciadus.prxfumjpt.a  5.num.  8  5. 8e  fuic  didum 
in vnAlkKoliuien.ceniiis  i  j.Nouembtis.  i  $89. co-  > 
ram  bo.mc.Orano.quin  &  indubio  pro  validitarc  cS 
fusprxfumitur,quamdiunon  probatur  aliquisdcfe- 
&u$.I.nprxtr)r.  inprinc.dc  iudJ.3.C dc tcftam. iiu- 
lit.c.Abbiitc.dcvab.figniiJateA]nnxoafil.  sa.ntt> 
a.&pcrtotum. 

z  NooobftatquoddcnumeiationepecaniaBOppo- 
nitur,cumcx  eodcm  iiif>rumcntototumcontratinm 
appareatjVbi  Hkronymus  iatcturhabuiftc^  &rece> 
pifleaD.Annmiovere,&ieaUter  Scncaduo  miilil 
auriin  auro,&NotariusattcftBturin  fui  pr.Tfcntia  , 
&  tcftium^Hieronymum  illa  habuiftc,&  rcccpillc  in 
pcainianamcnca,4lreitraditapcrAiKioniamfui<re, 
qux  vcrba  non  a  partibus,  fcd  a  Notario  prolata  im- 
portant  a^uin  nuinerationis,&rcaIisrecepcionis.ad 
trad.pcr  BarJ.(i  ita  ftipahtas.$.Cht)'rogonas .  n. 
ff.de  vcrb.oblig.qucm  fequitur  Alcx.num.i4.Bald.I. 
ii  cx  cautioncnu.  1 4.  vaC  &  idco  probaru  vaam  nu 
mefationem.  Cnon  num.  pecttn.  com  alijs  dcdodis 
in  d.dccif.lmolcn.quin  &««pi(Bdidis  vcrbisproba- 
rinumeracionemiuxca  fbcnniiiBulke Pij  V.  tcnuic 
Rotatnvna  Bonooien.cenfiis.  i  Febinarij  1 599. 
conun  Djnco  Dccano. 

Qnr  mttis  procedunt ,  cum  adlinc  depo&ioncs 
duoramtemum  infirumcncalium ,  &  Nocarij  rogaci 
dcdi^  inftrumcnco,&  ccftes  inftrumentatijcealien 
Curaparcibusapprobati,<^:  r.Kiant  fidcm,ctiamfiai- 
liasencncinhabilesiuxta  Glof.vcrbo  fuppIicijs.SJi- 
cet.in  auth.dc  tcftibus.quam  dicitfingularein  Imol* 
l.adteftium§.conditionem.fF.dcrcfhim  &:  lafpluri 
basillamfcqucntibusrelatis.l.j.nuin.  i^.  vcri.con- 
trarium.ff.dc  fcrijs.  Ayin.  conf.  56.  nu.  1 0.  prarcipae 
qm^incindufti»&nennjnatipcca4ucffarium  , 
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Decifio 

id  tradira  pcr  r..ihrid.'dcteftibtt5:€paclfiCMill.i3.' 
verficcGUicranuin.  •  . 

4  Necalijtcftcs  c]i!icqiianiobftant)<iKnnontnter- 

fucrintcomr.tiftui,&^t'P<-">-''it'^'-  auditu  abiprj  par 
te  aducrik.  Et  i»  omncin  cucntum  i&c  coacractus  ha 
bet  claufulaoi  cam  cxprefTa  proteftatione>  quod  con 
trahcntcsiftum contradum  ccniluilcm cclcbrarcvo 
lebant,iuxta  lormam  Buik  Pij  Qiiinci  atalitcr  quod 
fi  adctfcc  aUc^uod  paAam  Contra  tcnorem  diArBal- 
larhabereturpio  non  appoficojqux  protcdatiode  v- 
triufque  partisconfcnfu  fai^a  valct,&  limitatobliga 
tionem  ad  fbrmamdit^x  Bulljr,3d  trad.  pcr  Gabriel. 
conrii.47.nmn.io.lib.2.5e  fuicdic^um  in  fupradi^a 
dccifionc  Foroliuicn.cora  Orano,*  in  vna  Anagni- 
na  vlurarum  i^.Maxtij  i  ^oy.cora  me,&  alias ixpius. 

5  •  Minusobftatlentedtiainpartibus  contravalid^ 
tatcm  ccnius  Iara,cum  cxprardidis  cl.irc  appjrcat 
de  illius  iniuftitia.Ncc  cti  Jin  ob<l.it,qucKl  ccnius  fue 
rit  imJ>ofitti$  fupcr  bon  i  s  fu  bi  cct  i  s  tid  cicommiila!}  cil 
debocaoaconKttjiwcqtticquafli  ptobenir. 

R.E  V  E  R  E  NDISSIMO  P.  D. 

» 

'     •  _    COCCINO  DECANO. 

"  ' '     '  . 

Z^Ur^e»»  Fiddeammtj^,  tma*  ).  jMW^.  t  tf  o8*  ^ 

1  ARC  VM£NT  VM, 

Infideicoinmi(Iis,quando  bona  HdeicommifTo 
iubieda  ^tbenda  func ,  an  an&Iacur  teoipus 
iiK>rtb  gnuiancis>vd  grauad. 

•i  ■ 

I    .     . .    .S  V  M  M  A  &  I  r  k. 

'tUUicoTKn-i^i  Teflitutiafideiccmv:iffario  (jUAndo  fut  ien 
JUtfitn  boHU  DrtgbertA^  dttendi  dekct  itmftis  tbitnf 
frMouitU^iiktff^MMJum.i, 

Nffor/Mt  imfmtmmtd$  MeietumJk^ftrintlMm . 
Minn.i. 

HJnsgrMoksf^tittmtXtnghvrumpinemmifii^ 
m»mttnetmrimfnaUmtfMiemmSiBr§  ^^^iidbieta*^ 

TiiehtmmHfftrmmT^HttitUfvbif/icieddefi^Mmiiinttdx 

ifmxerant4n  luredttMe  temfore  (Aituf  nram/atisM,^. 
Fideietmmiffttmimtrfmiitxifitiut^^umitviutrts^iA 

^mdmtitjipieceddtl»e»ditrimt.ma.^ 
^ideicofumlfi  reliclo  inTnohilihms/y'  verifimilibms  ngit 

tmi* facitndiLf^  fecmndum  temfms  fmrifeatifidetetm>. 

mj^fdmmmnd»  mbfit  dtlms^ frmms  grmmsti.mm. 

D  E  C  I  $  I  O  CCXX,  t 

,t  "W"^  \  biiaiafdnin  itoftitiftiorte  DroghertkelRet 

fl     1  attendciidus  valordcrcinnorcobitiisgiili.! 
■mLm^  uati)3nvcrograuaucis.  EcRocu  ccoi^c» 
••  fmrsIUTemJ* 
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cncattcndcndumtcmpus  obitus  gr.iuantis,&non 
^auaci,  quiagcnus,  aut  quautitas  in  gcncrc  clt  ia 
(ideicommiiro,  non  fpccics,  vel  merces,qua:  rcpcric- 
batur  indroghcriatcmporc  obitusgrju.iti,:ii)t  qua: 
quoIibccccmporcrcpcnrcncur,ica  quod  hdcicom- 
miirumcTefcercCj&dccrdfceretficucpecaliitm  .1.  fi 
ita.ft.de  aur.&arg.leg.l.Aurclius.  §.  teftamcnto .  ff. 
dc  libcr.Icg.l.  H  ita  fcriplilfcr.fF.de  lcg.i.&  efl  bonus 
ccx  Jn  l.hac  edi4flaii.§.uiobilium.C.dc  fccund.  uupc». 
Bald.coni^  i  %  5*00.  i  .lib.  i . 

Cu  m  .n.agatur  de  drogheria,cDius  bona  non  ftie- 
runtfubtra^a,rcd  in  vtiiitatcm  grauati  conucrfa> 
cquumleft ,  vt  cum  is  fuo  commodo  ncgotiarctur,^ 
ita  &  fuo  pcriculo.I.fi  focius.§.  i  .rf,  pro  locio.  1.  ma- 
uilcftilfimi.S.fcd  cuin  in  fci.undam.  C.  dc  furt.  &  ra- 
tio  faadct ,  q  uod  fi  c  u  t  c(}  1  n  Euodum  ood  fpcOabac  ad 
fidcicommi/rjrium ,  ita  ncc  damnum,  vt  in  pundo 
confidcratBald.  alleg.coiilil.  13  j.numcro  primo,vcr 
fic.  prxrcrca  iftc  Ttciiis.  6c  in  iiiie  vetfic  Pr.Ttcrc2 
eft  ratio,cadem.  Ha?res.n.  non  tcnetur  ncgotiari ,  & 
aliquid  lucrari  in  gratiam  fidcicommilfarij.  DO.  ii\ 
J.dcdu^.$.aotediem.  vbiAlc.\and»niimen>feciin- 
dO)  ff.  ad  Trcbcllianum .  ncccftc  cius  procurator.'!. 
poiftulante. §.  (cd  in  hutulinodi  in  tinc .  £ codcin 
titolo. 

Et  ha^c  cft  regula  gcneralis ,  quia  in  fiJcicom- 
miflis  rellirucndis  veniunt  ca,  qu£  erant  in  ha:redica> 
te  de  temporc  obitus  graoanrts.L  j .  lf.ad  le^  Faldd. 
Ldebitor.S.fin.l.iii  HdcicnmiTiiiririain.§.quotics.& 
Liiacamcn.§.i.lf.ad  Trcbcli.  vbifru(ftus  pendcnte 
fidetcommiificonditionc  pcrccpci  abhcrcdc  graua- 
to  non  rcftituunturfidcicnminifTjrio^qiliaiionha;- 
ccdiutCjfcdbonisacceptofcruatur.  . 

Necnie  obftar ,  quod  verfemur  in  iideieommiflb 
vnJiicrlali , &  in  vniuerfalibus  vna  rcs ,  xd  quaiui- 
tas  fuccedic lo^oalccrius  rci ,  yelquantitaiis ,  I.  Im- 
perator.$.fin.  cum  Icgc  fcquentii  ff.  delcg.  a.  L  cum 
t3bcrnam.ff.dcpignoi-.Bald.diiftoconfilio  13  j.  nu- 
mcro primojvcrficulo  in  concrariam.  Quiakec non 
faciunc  ;^d  puu£tum,elfenc(rtilm  cooftcTeranda,  fi 
mcrces,quareztabancinDroghcr;afuiffcnc  fuppoil 
tx HdeicommilToj&nongenus, aucquancicas inge-  ' 
ncrc ,  cunc  cnim  cffet  videndum ,  an  delijffcnc  cxca- 
ft£ldo,dolo,  anC  culpa  ipfius  h.Trcdisgrauati,  vcl 
naturalitcr^quos  caiiiscoufideranc  Do^)res,&aiii> 
pliant,&limitant.  .  • 

5     Nbn  obfbt ,  qnod  aliqudndo  attenditur  teropus  . 
obitusgrau.itij  quiaconclufio  proccditquoad  vtex> 
fiJiaj&nobiliadoiiius  ,quxrellitueada  funt,pro-  . 
mfnntdc  tcmporc  purificad  fideioommiffi,  nuMk> 
nonadfitdolus,  &fnius  grauati  ,  quia  illaruin  rc- 
rum  vfus  ccnfeturperuiiffusateftatorc  ,&  inhis  tcr- 
iiinrisloqaicurdecifi6Forolinien.fiddcommilI!  i^. 
Koucinbris  1 59  j.corambon.  mcmoHx Litta .  An 
aatem  conflct  Drogbenam  fuilfc  vciiamia  aroma-  . 
caifaaMife^^ttlci&ikw.ageudwn. 

•  •  » 
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RB  VE  RENOISSIMO  P.  & 
COCCINO  DECANO. 

Outtea. M ercedis. FenmJ.  j o. Matj  160S. 

ARC VMBNTVM 

£xSammarioargumencum  fumc. 

dd  ffi  fecundnm  qii^Mmf^ub^hum ,  ^  ftritum 
frttMrdttrujum.  u 

D  E  CI  S  I  O  CCXXL 

X  VmCapiniIamnonti^ct,fa]artnni.-dre4le> 

M  bitu  D.Qu^igooncs,prout  etia  plu!  ics  fuit  fir 
^^i^mAtmP,rcd  rolum  dircordia  fit  circa  quautita 
tcm,Roca  cenfujt>no  potfc  fieti  vim  fttper  decieco  re 
uocationis  D.  Quignones.cuinafllgnationc  Salarij 
Scut.  $  oujuia  iib  ailleoatio  fuit  fa6f  a  poft  icuocatia 
nemtnecconftnd c  auqaa  acceptacione,fed  D.Qui- 
gnoncsdcbcririi.uiuinadrationem  Ducator.  loo. 
annuor&ioxnrddlutiones  .tlias  in&u,  quiadatocc 
qnodnooconibretdealtqua  promMfeuc  ottantita- 
ti$,nihilominu$  cum  hoc  cafu  fit  attcndcnaa  quali- 
cas  pcrronanim,induftria,&  pcritia,vcdicitfiald*c5. 
ili.  1 5  5.in  fIn.lib.5.habicaracioncaddiAaaoHalicj- 
cates  D.Quignoncs ,  horc  quantitas  noa  viacbatiK 
cxcdfiu^fcdmulcumamiicnieM.  . 

REVEKENa  P.  DOMINO 
LVGDVNEN. 

ARGVMENTVM.  r 

Benefiduin  libaani  poteft  per  Epilbopiim  ez 
caula  vnirtbeneficbiufis  pationatiis,  cuffl  fih 

culcas  vniendi  Epifoopocompeccns  noiilitre>. 
firid^^iedrcfbracuradomniabcncficia*     .  .[ 

^VHMAR^VM. 
Jmfmtmmmsfiifiri^MfkitUimMmftt^fer  irtU- 

n/arima  Uico  concedi.ntt.  i . 
fdUitextMJifiuuf.i.vbifraeMifit  cmfidirAtmr ^  qmed 
ieaefinimien^fmtreieMtmtfitmieHetndAme.  . 

BcnefcinM  vnitum  non  dicitttr  amfiliHs  beitefeiMmyfid. 

frgdtmm  hcmfic^,cmi  umitimfiiit.mm.  % .  j 
I.fifiefms  fttefi  vmirekHefleitmUtrmmietufeit  itmt- 

fmtrtmatus.nu.T,. 

ymeMdifiumltdseemifetc/is  trdtmmrit  rtfirtmr  *d  tmt-. 
ttimtetufieimexeeftie  SetieefeCmiiiib-miilme^tdUut. 

fiirmmreligi9nmm.tif' .  ■ 
2ii£iiteti4mefitm^itcdtim4,&extimaim4Mi.i., 


CCXXL&CCXXU. 

Vnio  tsiamimUUprmfcribitur  ffacia  /^t>.4nntrmm .  m.^ 
Bencficia  trid  ime4iUmEeeleJid  memu  ekimere fttffi.1^ 
•i.EtihidecUrm. 


■c 


D  E  CI  S  I  O  CCXXIL 

>  .  ■  « 

Enfuerunc  Domini  pcrHftcndum  drein  deq| 
fis  cx  rationibus  dcdu(ilis  in  dccifionCjquib. 
nu  obftat  quod  bcncricio  S.  Autonini,  quod 
Ciat  dc  iurc  patronatus,  vnituin  fuerit  bcncficiu  libe 
rum  S.Stcphani,quod  non  potuit  rtcri  abordinario, 
quinonpotcAconccdcrclaicoius  patrpoacus  fuj>cc 
l>eneficioliberOwAbb.coD£io&nw|<Etconf.  sS.libf 
a . Koch.dc  iure parron. vcrf.pro co,qucKi dc  Dieccn» 
ni.q.  1 6.Lambcrtcng.  cod.uact.iib.  i.par.  i  .art.4.  q. 
1  o.ntt.4.Fuiceoim  rcfponfum,id  non  procedefe/{o2 
do  Epifcopujcxc.iul.i  tacitdcbencficiolibcro  patro 
natuui,vt  icdcdarac  Abb.d.conl.  106.  &  poi^  Kodi* 
LambeRcng.vbi  fupra.n.5.dr  6.  &ricvaio&ibi  fulc 
cx  caufaicgitiina,  vidciicctcb  tcnuitatcmrcdditu^ 
bcnctidj  Sancli  Antoniai  Kebutt.  in  prax.  tu.  dc  v- 
nion.non1.j9. 
3      DcindcaliudcfTcjquod  Epircopuspo/TItconcci^c 
xciuspatronatus  lu|>er  bcncticiuiibcro,aliud  quod 
polficvnrre  benefianm  Itberum  bcneficio  iuris  pa- 
tronatus,&  dirtcrcncix  ca  iut;o  cfl,quiain  primoca> 
fu  bcncfiduin  libcr  um  rcducitur  ad  ieruitutem.  In  fe 
cnndoautem  cafn  poft  vnionem  bcnefidum  vnicG « 
non  habctur  amplius  vti  bcncHcium fcd  vti  pr.rd  i  il 
beneficij,cui  vnitum  fuic  Rot.dccif.ii.nuin.i.dcre- 
boeecdciinonalicn.in  antiq.CUrad.ded£i3.ntt.  t. 
fuperrw.  OUrad.conf.3  $7.  tiu.  1  j.&  18.  Ideoquie ' 
in  bcncnciovnitononconndcracurampliusqoalicas 
libcrtatiSjfcu  fcruitutis  cx  iiuc  patronacus. 
j     Etquidcm  quod  Epilcopiu  bencfidnmliberfi  vni 
rcnon  poflitbcncficiopatronato,n6repen'turin  iu- 
rc  cautum.Quin  potius  facultas  vnicndi  compctcns 
ordmario  reicrtur  ad  omnia  bcncfida  Rcbuft.in  prd  . 
xi  tit.dc  Vnion.nu.4.&  5.  Hoied.  dcbcncf.  comp.ir. 
par.2.cap.3.nu.6.Et  Pctr.dc  Pctuf.  dc  vnio.  Eccici. 
capi4.num.  3  8  .dicit  notandum ,  quod  potcftas  fiplr  . 
•  fcoporum  circa  ius  vincndi  non  rcpcritur  dciurc  rc- 
ifaridanifitantumquoad  Ecclclias  Cathcdrales«  &  . 
diuerfanim  Rcligionum.Idcmquecap.6jiu.a.dicit«, 
obfcruandum  elfej  quodiura  loquentia  de  ^-nionc 
Ecderiarumnon  diitioguunt  dc  qualitatc  ipfarum  , 
led  fifflplidcer,drablbhicediciiot,vnam  EccJefiam 
poflc  vniri  alrcri ,  quodquc  ifta  vnio  bencficij  libcri 
ad  bcncficiu  pacronatu  ficri  poflit,vidcuir  pracfuppo.. 
aeRSacr.Coiic.Tridicir.»5.c.9.vei£infi^icr.  dfi  re. 
nocatcx  huiufinodi  vnionib.  ill.!  v.  q  non  funt  cft'c<au, 
ibrtitx,quacttmq.  authorit^tc^ct  Apoltolica  coocef-. 
fcftterinc,ponderando  illamdidioaemtcqmrcnni 
implicariua,5ccxtInLtiuafit.Caldcr  in  Qcm.i.infi. 
dcfcot.  &  rciud.apcrte  comprchcndit  vnioncs  ix-. 
d«94b.oc(Unarijs;Ecfflasiii|emoaebatDaninosre  ^ 
fidutioIUiiftrilliinotumDoiiiinoiinmdi&i  Sacri  C  G- 
cilij  Intei]pKCUffl,<iii>  in  ^  ip&«au&id  ibrc  in  Rq-. 
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ia  difpicicndum  dixcrunt,nn  ift.i  vniofucrit  cfFc^fiu 
fortica  4o.anujs  antc  (.op.cUiu  in .  Cum  enim  in  pri- 
ntidecifioneiSfirinata  iucrit  ilh  cltccluatio^  Koca , 
qui  didr  rum  Illuftrifnmorfi  DIX  rclolutioncsfcm- 
fnx  fufcepit rcucrcntcr , nou  liabct,quud  in  hac  (i£ti 
Ipcdeamplitis  infpidat.  \ 

^  Ncqueobft.Ujquoddicitur,ctiamfii(lavnio  non 
^tirricacx  DcctctoConcilij,attaaicn  cflcinu.-ilidain 
cxiariflc6tntinis4ljrpofitione>nain  vltraquod  ifldi- 
ftumeft.idiniurcnon  probari,  Ad  huc  ftantccurru 
iongitcraporis  vltra  4o.annoS/poflItprxrumic6iir- 
roata  amhoricate  ApoAo]tca,&  data  etiani  iUiusniil 
]it.t[r,i!iir  irccpixrcriprio.Vir.iI.iii  C!i;in.  i  n.  98.de 
cxccfl.  prxlat.Latc  Hcbut.d.uc.dc  vtiion.nu>3  j.Fa 
cit(letif.Ca!C^Gra(r.}.nu.ts.de  pr«beiid. 

5  Nooobilat  jquod  prxfcnt.Ttioin  hoc  cafufucrit 
nulhjO  quo  nemo  tria  bcucficia  ia  eadeoi  Ecdciia 
obtiticre  poteft.c.i.de  cootteDr.in  6.IbiqaeGenun. 
liu.ia.Franc.nu.7.Ancharjiibj.SraIij>quiaiti  omni 
busalijs  agitu  r  dc  bcncficijs  in  duabuiiBcclciijs^  vi-s 
dclicctSandi  Martialis,&  StQt^zAiMtoUarquo  cs- 
fu  quis  potcil ctiam  tinc  difpcnfatione  Apoftolica  ef 
fctriplcx.Anchar.d.  nu.  ;.Atqace](.hitfiiitxoadu- 
iuui,pcritilcndumcirciudcci£s.  ■ 

i   -■.  .  ■}    ,       .     •    r  • 

R  F  V  E  R  E  N  D  I  S  S.    P.  D. 

:•:     ."  ri:  f  t  V  O  D  V  U  E'  R  • 

.      :  1 

S^ietaaa  Btaorum,y<tt(ris  ij.Umif*Hfo^  '  '- 
ARiGVMENTV.M.    «  ; 

PofTcnfio  perdpicndifrudus,  &  dccimas  quomo 
do  pi  obecuf J&  j%>bfiitmN]sbmc  iAdccon 
tJirijs^qaibasiBi^cftcMdeqtlnin  ''Jj 

s  ir  M  M  A  R  I  V  M. 

yeriMtmmcidtinMyfeiiturrMtiMdfriUtd  perwtiBrim 

f.t  plenefrobMnt.nM.i. 

JLnnnciatiHJtverbapUne  frobMtttlntiiHt  MdmmeuUt  *  , 

"•3  ■&  ^.V bt femtHT exeflnmhMtiifmHUMilimitftlU» 
£*aiuidtiJuilMttamniifitiJ[imstqii$nimmem$ri4l}0- 

minutn  ia  contTMrium  nttttKtMttflent  prebant.  n».^. 
J't//iJ}io percipieadi  frniiMt  in  MBtiijuts probatMr per pn  3 

UicMMnJacem,fi^.fuiUm.iiM.6i(^  7. 
rtffefit  ^friaeritt  prtfMmitMT  ttMtiiuutdim fittfri, 

MifiprtbetMriMtemtptMJtM.f. 
Uacunu.x  dtcl  10  exclidittettifMtfrt^trititiMvfi^MiU. 

Umdtem.nM.Z. 
Ii4rrgttu,t pofita  in fifpplicationciO-  grdttM probat  con- 

trafrppltiantnn.nit  9. 
Tiftes  fpecifice^c;  certe  deMneutttfraferendi fuMtt^i- 
.  i*rdif9eeMtibjtJercnernctdrM^iurtce,MM.ii.  ? 
..  ^turfJI.Ttm.J» 
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Tef  trint  d^cla  interpretMlttU feM^fltttt^Vteimtetttr 

contrartetas.nM.  1 2. 
roJftdereviiMmfr*dittmdMtf^MmtiV»M*feiUtetreffe 
ctM  certorMmfrMSmtmt&idimtreffeffMMiitram ftM^ 

(iMMm.Mtf.  1 2. 

frttMtitperii^rmmtitMfirtitr^,q«a)»  probatio  per 

tefla.r.iim.  13. 
Lttatto  4  ffmmMMUMtcfrafMmitMr  facia fccMndum for- 
mMmdteretifkltideUeMMtbMM.t^ 
Locationis  c^omrMfns  qutdcwtiMeMteMgitttrtlt^ti' 
titMte fe»ftt»is._MM.  1 6. 

D  E  C  I  S  I  O'  CCXXIII. 

I  'V'Nh4cdifput3tionereftriAiadfraAtisprotient€ 

I  tes  cx  tcrrislaboratiuiSjDomiiiicoiifidfMtis  iu- 
JLribuSj&teftibusum  Ecddlx  S.Pctri  dc  Fcrcu- 
tillo.quamCivtGUisSpoIcttjCcnfucTunt  prxualcre 
probatiqncs  Ecde&r,&  conilarc  didam  Hcclcnam 
luiiTeiopoircifionepeKipicndi  cxtcrris  laboratiuis 
iriiftos  cx  cultura  pronenient^  vfquc  ad  annii  1 5  j  o 
yd  in  ci  rca .  Antiquiiruna.q.Ecdcfix  poifciHo  proba- 
tur  cx  Buiia  Cjrcgorij  IX.de  anno  1 23  i.in  quapoft- 
quamP9.ntiicxfubfua,&Sandar  Scdis  Apoilolicz 
procc(ftI<>nerecipicMonail^ttinS.Petri  dc  Fcrcn- 
tillojfub^it  dcindc.Prxtcrca-quafcunquc  poflcflio- 
ncs,quarcunqucbonaidc  Monaftcrium  in  prxfcnci 
habct,5:  canoiitccpoindcrjfirma  vobis,vcftrifq.fuc- 
Cciroribus,&  illibatapcrmancantjhicproprijs  di.xi- 
UMis  cxprimcda  vcNTabulis .  Domumquc  cxprimit  Ri 
^uitum,&  Pctamcn,dc  quibusagicur,fiquidcm,  & 
|iarr^tiuaP.ipa:  in  antiquilllinisprubit  ctiam  i;i  t'i- 
Ao alici^ Alcx.conf. 1 5  nu.  2.1ib.  j. K uin.coni.  1  o S. . 
iia.aoJib.aJsiealijpetCabtieLdepiobaeioii.  concL 
2.nu.54. 

kt  in  hoc  cafu  iion  potcil  dici>quod  narratiua  pr£ 
diAahabeat  fimplicitcr  vcrba  enunctatiua » quo  ad 

didabona.Quia  cum  in  illa  Papa  difponat  rccipicn- 
do  Abbatiamj&  bonaad  illam  ipc<^tiafub  fuapro 
teafone,dicendaaieft  Papam  fiiifle  benccertificatii» 
quod  Mon.iftcriumhabebat,&lcgitimc  poffidcbat 
didtabona,&  iftacifeveri>aail'crtiuadctcriniuate 
lata  per  in(Kl.um  caalie  finali$,quta  videltcet  Papa  vo 
luit  di>fV.ibona  fub  fuaprotc>fiio:K  rccipcrc,  quocOi-  \ 
fu  huiufinodi  vcrbaprobant.cfi  Papa.S.  i.vbi  Doft. 
dcpriuiMn  tf.dein.Htajsdcp(obat.vbi  Vital.n.  3  a. 
&42.0!dr.conf.2  5S.Roman.cof  369.nu.38.inLcx 
hisverbis.vcrf.fcptimolimica.C.dctcftam.inilit. 

Ecacccdit.qoodexalijs  bonis,quacin  difta  BuIU 
reccfcntur.Abbashodieetiam  j>cipic  Dccima$,vtde. 
ponut  tcftesin  S&matio.n.7.qui  didabona  cnuciat. 
■Vndcmaiorcftadhibendadi^anarratiuxfidcs,  cu 
viquc  hodic fcrc  in  oomibosiuftificat a  apparcat.Id.  ^ 
quc  facilius  proccdit ,  cx  quo  ifta,ctiafi  clTec  fimplcx 
cnunciatiuajbcnccamcn  ptobarct,cumncdum  fuld 
ta  ficadminiculis,fcdah')scciam  corroboraca  cxiftit 
probacionibus.\'it.i!.dc  Gamb.tr.i<;'t.cl.iur.tit.quan- 
clovab.cDuncinpriuiicg.a. Aillii^.dccii.8  3.  u.  i. 
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ValicJinifTiumcnim  aditiiniculfi  f;icira!ia  cnuciati 
Iia>qu2lubcturin  inlhuinciuo  autiquiilimodc  An 
tio  1 5o6.tnquodumcommunicas  Spolcri  facitfc  ab 
Jioiuinibus  Rigouiti  rccognofccrcin  Domina,  addi- 
turjfaluorempcrj&ccfcruitohonore,  &  iUrequod 
jfabcredicitur  Monaftenuffl  SanOi-PctHvteFerenril 
l  /,!.  rcniai  \  cl  iftxduxcnunciatiux  antiqua?,  &fu- 
pa  hominu  in  mcinoriam  plcnc  prob  jiu,gt.  i  n  c.  Cum 
oliin.in  verbo  inflTiiinenti5.de-ce!fi(ibus,  Fd:  in'C.<A 
caufiim.nu.^.dcprobationib.  Alcx.cot1r.74.  nu.  33. 
Jib*4.L>cc.cuuf.i46.nu.i4.6ocin.iun.coni.65. 
vob.vel  6  dicatur  iftam  fecundam  non  cfle  fimplicC 
rc.l-ru.itioncm  iuris,  fcd  duntaxar  quafioondJtiona- 
lcoi  iuris^quod  baberc  dicitur^tainca  u  poieft  nega- 
rfqninabundefufScmpvoadmmicnla.  Ateedenie 
pr.rrv.-rciiu  alia  cnunciatilia  Alexandri  VI.'  Summi 
Putiticisin  iiceris  inidrm'afignificauit,<iuas  Abbas 
SanAi  Petri  tunc  exiftens  obrinuit  cotitR  A&nullos, 
4)ui  dccimainad  Mcnfam  Abbatialem  fpcdantesifll 
teuinicntis  lUeooiti^  &  Pctani  detincbant«  .  •  • 

Hadcm  poOdBo  EcclefedrcaiblleflffcAicai  Iftdld 
irtaaoum  coUigitur  et,exquoCanonici  Ecdefitf  Li 
tcrancn.  cui  pcr  fionifacium  VIII.  fuei^at  dc  Anno 
1 5  oo.attributa  hxc  Abbacia  poftcadc  Anno  14x0. 
ailcrcntcs  ad  fc  fpcdarc  intcgram,& vn^ffalcm  de 
cimamin  C.illcllo  Kigouiti  i^'  Pctanijocaruiitprcdi 
^xdixima;  fuircm pcr plur'r.<;  annos,  &  iicct  illaaf- 
icrtio,ill.rque  locationcs,atquc  cti.im  fupradifia^A- 
lexandri  Scxti  ciu!ii:ijtlua  fint  dcdccimis ,  tdmc  cx 
<lcpolicionctcruum  in  SfimarioEccIclia^  nu.  6.  &7. 
cSftatiftasDccimas  hiiflc  t4>alc.s-i&  folni  folitas  ronc 
don)inij,&:.propr  i(.t.uis.Nccfacitqund  dt(.  !tur  Ecdc 
6i  S.Pctri  oon  potuiirceotcporepotfidcrc  jftas  Deci 
nas,fiuelAos(hn^s,poftquipoffideb3ntut  a  CurKy 
nicis  Ecclcfiar  Lateranenfis.Nam  omiiHs  ali  js  cum  k> 
cationcs  Eccicfl.v  Lateran.  fucrint  tm  dc  partc  qua- 
dS  Dcdinf  .nihil  fpedtt,qnid  Ecdefia  S.Ptotri  fiil  poF 
fclH^nC-tncri ,  &cotinuarcpotut-ritinpartcrcfIdua. 

Aiiud  probationisgcnus  cofiftitin  tcftib.  datis  itv 
Srtmario  Ecdbfir,n.  5.qui*cx  pnbliea  iroce«  &  fanui' 
d(.pt)nunT fuilTedotis  nominc attributa  Abbatf.T bo 
na,dcquib.  agitur,&  n.6.dcponunt  dcantiquiilima 
pofTdSone  EcdeftxpcrcipiSdi  frddttsex  catttini  pfo 
licnicntcsintcrris^dcqnib.  aginir/jcfquc  teftantur 
dc  audrcu  a  Maioribus ,  quot  u  nouiina  aJiqui  reccn- 
ftnt.,&  pleriquc  dcpnuQc  ct  depuUicavoce^  Ctifta.' 
Anchar.conf^a.Fdin.  in  c.  vcnicns  il  primo  nu.  16. 
deteftibus.Put.dedr.76.1ib.i.Ioao.PaBi.dccif.io5. 
Mohcd.decif.  5.deteftibus.Caflad.dtoT.l.deproba 
tt(nib.&  tato  ininus  dubiiicft  in  hoc  cafii,cocurrete: 
probarroric  cx  cntlciatiuis  &  inftmmetis  prardiAis . 

Ifta  afi:  poflcffioprar&mitirrcStinuata  vfqncquo 
Iionprobatnrintcrrupta,vcl  db  aliooccupnta.Kip.iiv 
c.cfi  Ecclclia.Sutrina.n.»3.vcrf.i.conclul!odccauC 
polT.&propr.cr3detftanmfpolijRolad.c6f.6.n.3tf. 
li.».Mcnoch.rccu;>cr.rcnic-d.  i  5-n.386.fedvItrahuc 
I»a^fiMlpTionem  adeft  et  coiinnationis  probat  io.  Da 
tiit.fc.lbcuttdai  ccftisliicdlis  quod  per  vnQ  duncaxac 
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annQantcqua  coitas  ifl  i  bona  occuparct,  vidi:  rc/p5 
dcri,&  lolui  LcciClia:  Dccunas  j.  piui ibus ,  &  fubdic 
illioccupationem  Aiincfad^a  doob.  annis  poftdtrs- 
ptioncm  Vrbis  ,  qu.r  dircptiocfi  conriecnt  dc  .Aiino 
1  j  a7.fcquitur,quodiite  ccttis  dcpouic  dc  viiu  dcan« 
no  I  f  »8.CGqnehabcanturpluresalijteAesidaflitle 
pontntcs dc publica  vocc,& ram.i.omncs  infioll|l£L 
ciunt  plena  probatioocin  gi.in  c.  1 .  in  vcrbofiunidii 
appel.cficuiiMilper  Gabr.de  probanottbcoitd.  t.n.9« 
Coadiuuaiur  hxcprobatio  pcrinftrumcnturcco- 

Snitionis,faCt(i  ab  illis  dc  Poiino,dc  Anoo  1  $  a  2.  vbi 
iciturComimmitatCSpoleri  ntbilhaaente  ccim- 
ftibuscxtcrrislaboratiuis  pctccpi(re.Hinc.n.  infcr- 
tur  £cdefiam  concinuaftc  fuam  poirclIioncm>cum  di 
^o ,  Ha  Aenos « cxdodat  tempus  prarterituitt  vfi^iio 
aJillam^^icm  .SignoroI.conl.2  2.nu.4.Rolan.conlil. 
8 .  n  u.49.1ib.3 .  Kuii.iun.con^49 1  .niun.  a  5.iib.  5 . 

Concarrit  I&due  Ckmenris  VIII.  de  ann.  1552. 
inquodicitur  coitaccm  duobus  fitpcrioribus  aiini» 
coocinuacis pmcndcse  rcccpifliKcilia  quota,i  llaqutf 
MkfittUAiMnbiiteberifrciJcifim  fi^onitaspnus  pofle^ 
SSet,n6  rcftrinxiflret  fe  ad  doos  annoscimm,  at^e 
hrcnaFratinaprobatin  pjudidQ  cfiitatispcrAytn. 
qui  alios  alIcgat,deantic|uit.tempor^p.  1  .n.j  ^.'Sc  ta 
cit,quod  deannai  530.coitas  Spoleti  fccit  incnfura 
rc,&3ccaftarc  terra$Rigouiti,&  Pctani.Qupdqoc  vf 
quc  tiodic  Ecciclia  conciuuac  iuam  polfeffioncmin 
ali  js  bon  is  defcrj|)tisioBuHaGr<gorjj,vt  fuprt  diftfi 
cfl:  Dcniquefaciunt  qiumpluriiuainftrumcnta  vfq. 
adaiiuum  1319.  &as^qua:dacoramComnuirar.io 
FcrcniiUi  dc  anno  1 51S.&  1 5  28.inquib.lcgiturtcr 
rasin  vocabulo  PcranijComiigiji,  &  Rigouiticflc  in 
tcnimcntoAbbatiar,exquolcquitur£uilfc  ctiamdc 
illis  folucas  Dccimasvridebonis  Abbatiaeiuxtade.  . 
pofitioncstcftium,&coiicurritnorulabonormn  .ifTi- 
-  gnatorum^dc  anno  1 5  2  2.in  Sfimaho Ecclcliar.u.  i 
zo  £tquodpIuseft9tdeannoif5».Abtoeiiiftebat 
adhuc  in  poflcflinnc  cxigcndi  Dcciinasin  aliqua  p.nr 
cciitorum  bondruin,  vtapparcccxrclationc  lyndici 
cSmonitatisfiAadedtdoanno  1 5  jz.in  qua  refcrc 
fccxcgifTc.TbdiSus  Dccimascxccpnslaboratnnbus, 
&DecitaarijsAbbatisAncharan].  Qn^aiitj&qiiocc 
cidcrittandcmAbbascti2abillapartc,benedediu  . 
rccvndccimuacflis  Ecclclia-  fupcrccrtioarticulo. 
XI  Aiquchasixcidkepcobacioncsiquoadiftosfra* 
ftusexteirfs  cnhhrproaenlitoocnrnetfie  Dni  pr^  u;i 
lcrcprobationibus  communitatis ,  quat  aliasdcdiu  . 
tucrut  in  dcciiione  in  hac  caufa  fa^coramc,dte 
"  Vcncris ^.Maij  i^o^.OmrHbenim quodcx ferie rei 
gcfta;  apparct  cominunitatem  Spolctl  paulatini  fc 
immilcuificinhis  bonis,&  fcmpcr  aliquid  addcndo 
fuas  cdditiones  clfccilTc  pinguiorcsj&  omiilo,  quod 
probacioncsCommanitatisdieienittoaeiBiflotfir  . 
fru<Suum nullard.mtur.tnrcini-ium  1522,  adhucex 
regulis  iuris  icftcs  tccicli.c  auminJculati  ancjquii  la 
ftrumentis,&  deponcnccs  fpcciricc  dc  certa  ipedefiw 
rtuum,dc fcicnt ia  hc  r : ^jc <  n fi  r, i uni,  &  ccrto  tf- 
porcprastcrcndi  lunt  tckibu^  co«municatjs,loquca 
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tibus  jrquhioccA'  gcncricc,tnni  rcfpciTtu  rcmpoi  i$ , 
quamtruiUuum;ad  l.uctradjta  jur  Aym.col.p^.n.j. 

Acccdit  quod  in:i-lligcndo  dcpodtioncs  tciliuin 
CoirPHinitiit  s  de  P.ilcuis  &  Hcibatic:.v  in  tcrris 
cultisj&inculcisjcxatatutintcrtcltcsvtriurqucpar- 
liscotitrarictasjidcoqueamplcdicnduseft  talis  intel 
JcLhisad  trad.pcr  G!of.&  Dod.in  c.cum  tu.dctcfti- 
busJatc  5urd.  conl'.273.nu.2y.  Iib.  2.  ma.\ime  cuui 
ifta  fniftDnm  fpedes  magisconaenist  iurifdi<Sioni , 
circaquamprobationcs  communitatisfantciHcacio 
rcs,  quamcirca  iusproprictatis.  Nccabfurduin  cft> 
quod  idem  pri(dium  re(pedu  cefcomm  frudvum  ab 
vnopoflidcaturj&rcrpcsfln  nliorutn  fruiftuumabal- 
teco.Do^nc.cumia  tua.de  Dccimis.vbi  Ioa.Aad. 
hu.s.Henric.Boicntt;^.Abb.nam.7.Rebuff.ded6- 
cim.qua'fl.  i4.num.;5.&  16. 

15  NcccHtacicndavisintcfte  z  j.duindicit,  loso, 
cbe  mi  ricordo,clie  la  Commnniri  di  Spolcti  M  alSc 
tato,&  locatodctti  doi  Tcrritorij  pcr  vn.i  ccna  icfpo 
ftajnam  nondcponuntinipcdedcpcrccptionc  fru- 
&aum  cxcultura  >  fcd  pociasdeloottonibus  rcfpc» 
&u  iuris  pafccndi ,  habct  cnimintcgradcpolitio  ilLi 
vcibj.Ha  kxato  li  doi  dctti  Tcrritorij  pcr  Pafcoli  di 
nimalij  &  culoquaturindefinitcfinealiquacxpref-' 
iione  teniporis  ,ctiainfi  llkdqiaifisto  ittielligecetur 
dcfruiflibuscxculturajnon  ramcn  pcrcutcrcttcpus 
anteannum  I  jaa.proptcr  illa  vcrbapcr  viu  cctta 
le^fta>qa«eacfaiwadidisnon  padhnt  verificari  an 
tcdiAum  ar  num  I  52 1.  citra  dumautcmdcponunc 
CiuitatcinfcmpcrpollcdJiicjnoii  lunt  aticndcndcin 
hoc  concurfu  probacioncs Ecdefix  fundatx  iii  ccfti- 
bus,&  inftriimentis,quiacum  vctfcmur  in  faiftoanti 
quOj&  cxccdcntc  hominum  mcmotiatn,fortior  cH 
IMobatio  per  inftrumcnta,qtiam  per  ceftcs.  Bald.in  c. 
cumcaufam.n.j.dcprobation.Socin.conf.  iS^^nu. 
Z  S.lib.  2.  Aym.conf.  $4.num.  1 5.RoUnd.conila.nu. 
59.Iib.t.Parjf.OHif.  io4.nttm.46Jib.  I. 

14  Nonob(tantinftrumcntalocJtionu,qtiia  vtplu- 
rimum  loquutur  dc pafcuis»  &  moutibus,non  autcm 
deiefponnonibasifniAuum  prouenieiitiam  cx  cul- 
tnra^nccmcntiojqua:  in  aliquibus  fitdctcrris  cul- 
tis,&  incultis,impedJt>quin  reilringt  dcbeant  ad  pa- 
icua,qu.-tr  polfant  haben  etiam  mterns  caltis>  quan- 
do vacantafi'udibus.  Atquchanc  intcrprctationc 
adiuuatdccreturo  prxccdcus  Communicacis  delo- 
lcandis  pafcuis,ficmondbiis^-naUa  faAa  mentionede 
^dibuscx  culcura  proucnicntibus,in  cuius  dccreti 
cxequutionem,verifimiIecft,quod locationcs  fadx 
fttcrtnt.Aym.confil.9i.num.9.&  confil.  1 58.  in  fin. 
Aiciat.  dc  prxfumpt.rcg.t.prxfumpt.  34.  argumcn- 
tum  autcmdcfumptumagcncrali  poffcflioncadfpe- 
ciem  pGflTcflionis, de qua  hodte dubitatul-  noii  valcc, 
ftancibtts  probacionibus  Ecclc/io:.  iilamfpecialem 
poffcinoncm  cxprcfTc  cri  t  !cl  i.  dc  n  1 1  h  u  s. 

Koncibftatloc.itiojr.no  i^^y.inqualocanturom 
nes  tcrraf  culta; , &  inculta: , &  cmnia  iura occalio- 
nc  laborcrijjpafculatif^nis ,(  r.rtimi  &-c.  omirfo  c- 
bim  on  illa  vcrba  occahonc  Ubgrcri  j  comprcheadac 
•  rdnll*TmJ» 
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frudusijdcquibusagiturjfuitrcfponriim.qiiod  ift.i 
locatio  cit  vmca,&  citcaum  non  luitforiita,vt  pacet 
ex  fapradi<fto  inftramento  de  Anno  j  5 1  i.in  quo  fuic 
diftjm^coitatcm  carciius  non  pcr  ccpilTe  h  )s  h  ti:iu$ 
&  quidem  fi  communicas  tunc  cxcitinct  in  poHcAlo- 
nc  pcrcipiendi  illos  fiiidtt^non  ita  fifflplicitcr,  8c  (u 
ncaliquacxprcirioncilliusiuris^rcccpiirct  d  nati<j- 
nem,  quam  boininesdc  Polinn  didx  Coiunuinitati 
in  iUoinftrumento  faciebanr.Id  etiam  comprobatur, 
cx quo  i n  fcq u cn r i  1) II s  loc ai i f ;.n i b u s  \  fq u c ad  A niu' . 
i495.nunquamfuutaktamcntio  dclocacioiic  fru-. 
dtiom  cx  atltara  proaenteiitiam,non  eft  entm  verili 
iiiilc.quod  in  totlocationibusfa^ispcr  coinmuuita 
tcmjnunquam  fuilTct  fada  tncntio  de  hac  fpccic  pof 
leflxmiSjii  communiras  faillct  in  pofleffione  petct<. 
picndi  calcs  frudus. 

1 6  Deindeillalocationon  fuic  dAi  a  Communici- 
te,iedaquibttfiiaA  Oliasoeditoribuc^dc  quoru  ac- 
diiodicitur  noaoooftaie.Dc  quo  quicquid  fit»voaiii 
eft,qaadifticreditioresfeccrunt  locationem  gcncra- 
lea!deoamibus,qttaresterTispcrcipi  poflfunc,  quacc 
nus  camcn  communicas  habcrct  ius ,  quo  adonmia  ' 
n3rrat3,vt{bnantillavcrba,quasdictum  communc 
Spolcti  habcti&  habere  potcft.Qtiarc  cQ  ncc  in  pix- 

•  «cdentttw^fMcinfiibfequcntibuslocitionibus.fcu 
mandatocoinmunitatis,proftcicndohancioc.>rto- 
ncm ,  ncc  in  fubhaftitionibus  faais  antedidam lo- 
Cationcm,fit  cxprenum  ius  iftud  pcrcipicndi  fnuSus 
cxtcrriscultis,nccifta  locatioprobctiir  ctfcdluata, 
non  potcll  cx  ilfi  dcfumi  validum  argiimcntu  ad  pro 
bandumpolTcfnoncmciuitatis.  &  vlcraquodinagis  - 
habcnda  cfl  r.uio  Iocation{i,quasfccitipfa  Commu 
nitas,  vtpotc  mclius  infbrmata  de  iuribus  huius.  Ad 
huc,qiiodifticrcditorcsnihillocancrinc,plus  qaam 
commimitas  effct  folita  locarc,man;fcftu  cR,  cx  quo 
iiia  loutio  non  fuit  fada  maioripcnnonc^fcd  folita, 
velpotiusmtnori«qttippeex!qiiaiititatep^oniseoIU 
giturquidvcniatin  locitionc.glof.in  I.i.§.qui  fu^^cr 
foncffljF.dcfupcrfic.Bald.inl.  emptorem.  nu.  1 5.C. 
locat.MeiMKh.ptaelampt.7^.nttm.  5.1ib.3.Iate  Sufd. 
conf.i5i.nu.7.1ib.2. 

17  Nonobftatiquodaliasdidum  iuitexdi^Ioca- 
tioneanni  i4$7.dedaKui  aliaspnrcedentcsj&fiilM 
fcqucntcs.Natn  licct  id  poffct  dici  cx  folis  probatio- 
nibuscommunic«is,tamenin  coiicurfu  probacionii 
afittddtoendameftexprxdidis.Atqueexhis. 

R.   P.    D.    P  A  M  P  H  X  L  I  O. 
Rm4m4  AhmeaurmmyeMeris,  i  j  Jimy  •  160%. 

A  R  C  y  M  £  N  T  V  M. 

Defilio  naturaIi,quod  a  patre,&  eioshxredjbiis 

alendus  cft,non  obftante  renundationc  iurata  . 
illis  pcr  filium  faCt:a,&  quando  filiuSjqui  aliui* 
de  habct ,  vndc  fc  aLir,a  pafe aiendus  * 
Bicius  cll  dccilio  fed  nwgiilralis ,  ^«lOttbilis. 
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fdter  Altre  tenetiirfltosetuqittmodDlibef  iUefttinut , 
i^elefcejiJentes4keisjm,uiAietkmipitd^tul§mu 

trjnjit  ad  hxreda, 
ftlms  renniKiddt  alimenttsj.  l-i  a  Patrc  deintuy  diehiur 

emm^meU/kt'/^  fr<.>pt,  ri-j  sdnerfat  retutMeMM* 

nem  dcbet  in  intefrmm  refittui.  n».  i . 
Jranfacfi» fu^cr  dUmtnttsiHtelUgitur  fcmfer  rehns  fic 
fttmtiiiit&iieit  mittittisMm,^, 

Tranfjdio  fnpcr  ,il;meriti!  e!i.:  ii  turjtj  ntn  i\:let^  ejna 
tltfie  tranjigens  «hjeritaiuie  trMifaituaemfameferi- 
Tet.iniwt,^!» 

J^itiiis  alimndehct  jfAtrcejuando  alitinde  habetvnde 
fea!att(^tjii9mtdiboc  inteUtgdtttr .  nMmerofHtnto» 
C^feanemtit 

D  E  C  I  S  I  O    CCXXIV  . 
I  ^  ~^  Onclufu(nfuii;.dcbcri  alimcnta  O^auiaoo> 

^i^^lihcc  illcgirimoSjS:  dclccndcntcs  ab  cis,  c- cu 
baberet.&  ibi  Dowt.o£'s,de  eo  qui  dux.in  vxor.quam 
poHaerar  peradulter.Bar.in  l.n.n;7.lF.  deliis  qtiibus 
vt  indig.&in  tra<fl.dc  alimcnt.n. 17. Couar.de  fpon- 
litUb.  p>  2.Ci8.§.  6.n.  I  .Gabr.de  aiiinent.concl.i  .n.  i . 
&  s».&fiiicrelbltttURi  in  cauraBononien.AHm&a> 
rnm  aS.Martij  1  j^^.cora  R.  P.  D.  mco  Dccano.Et 
iftiid  onttstrJfit  ad  hxrcdcs  ^ociun.  in  i,MarccUns. 
§.rcs>quar.n.a.^erf.|.confidera.ff.adTreb.Abbxon 
/ii.ii^.col.i.vcrf.fcdhis  non  obftint.par.i.cum  alijs. 
pcr  Gabr.d.concluf.  {.nu.20.&  fuitdidumin  d. 
non.Alimcntonim. 

9  Noa  obftat  ttanfadio  in  qua  Oftauianns  exprel^ 
ferenunciauitalimentis  a  patrc  dcbitis  quiaomilTo» 
an  rilius  poflit  renunciarc  alimcntis  cc  cum  iurameto 
in  cafu  i  fto  fu  it  a  .Sinftf  ftwo  «duerfus  haiufmodi  tra 
f  !c'"tionc,&  alimcntorumrenunciationccoccfla  rcfti- 
tuiiu  in  intcgrum.Idco  Owtauianus  vcnit  omnino  re 
ititttcndus,qui3pereamiuit,nc  duro  enormitcr,fcd 
ft cnormiflimcl^rfusjcum pro  Scutis  200. rcmifcrit 
annuaScut.^S.a  ludiccproalimcntisfibi  taxatai>cr 
ca  qux  tr.idunt  communitcr  Docl.inLicOdereiaa 
dcnd.vcnd.l,-tc  Odd.(ic  icll.in  iinci^r.par.j.quarft.^. 

j  Maxime  quod  liodjc  mutatus  cii  ilacus qui  adc- 
rat  deteinporctranfadionisnon  foiureferre  OAsi- 
iji.tni,qui  »>oft  tranf.ictionc  c.\  V.vorcplures  libcros 
fufccpitjfcdct  rcfpcdu  harcdjtatis  Mandii  patrisq 
bodieeftauda,  ncdum  ob  primogcnituram  Epifco. 
piScipionisfcdtfrobilliusfruiflus pcr  ha:rcdc<;  .Ma- 
ndli  vti  b;trcditarios  a  Camcra  Apoitolica  r(;cupcra 
tosquodetiamcxl^toperipfiim  MarcellOpatrem 
rcli^iovnicuique  cx  aL'js  fihjs  In  tranfic^tionccoprc- 
hcniis  6cut.4oo.annuisquod  dcnotat  fuaru  taculta 
tuui  augnientG.  VndeOAanianofuntprzdaindaiU 
|Benra,non  obftantctr.infadioticquxfcmpcr  intelli 
giturrebusficftantibus,  6e  nonmutatis.l.quodSer 
uiusjr.decondidi.obcauf.BaI.iQ  J.padlu  cf  dotale.  n* 
^■•■^.f4-<^"^i^'^-  C<!ccoIht.  Surd.  dcalimcnt.  tit.  8. 

«Z^lT""^'*^  l"if  rcfolutum  incauiaRomaua. 
AOubm  ^tMuj  1  ^^J-cocillliiabCatdJilftict. 
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4  Scd  vltcrius  aliquibus  cx  DD.vidcbarur  Oi^.iuia 
niipofttranfatftioncdcucniUc  ad  cxtrcma  inupiatn 
lcu  neceflitat6,cu  tit  plus,qua  verifimile,^»  Scut.  zoo 
fihl  in  tt.ini'adtionc  d.ira  pro  m.inutcntionc  fua  fami 
Jix  coi  u  inpicrit  ucc  appaicat  alia  bonababcre,&  qui 
bus  Vxorcm»&liberosa]erepolGtqttocafu  necum 
iliis  fanic  pcrcar,pot  vcnirecontra  d.tranfatl.  Ct  non 
obftantc  iuramcnto.  Alciat.  in  ccum  coutiugat.  uu, 
107.de  ittreittr.  Couar.in  c.quamuis.par.«.C  tf«au.' 
4.dcpa<ft.in6. 

;  Noobftai^^dicitur.Ociauianu  haberevndcvid& 
<purrit,ncmpeatDoAoratu&  procttneexereitio.1  it 
quis  a  Iibcris.  poft  prk.  8c  §.fcd  i  fi  filius.rfdclibcr. 
agnofccuahjs  pcr  Gabr.conil  s  5.n.  i  $.Jib.  i.quipro 
parte  harrcdum  non  oftenditar .  OAaniaAam  cx  fuo 
laborc  ,  indufiri.i  trjt  lucr.iri.quotfufficiatad  fcip 
fum,&  iamiliam  alcndaro,  vltra  quodj  vt  alias  iuii  di 
Aum  in  vna  Bonon.AUmftorfi.34.  Nouemb.  1 604. 
cora.R.P.D.mcoIuftoadhuiufmodicffc(fiunon  at- 
tendirurioduftria,  nccartcnduntur  operx  proptcr 
fragilitat^humane  potCtia:,qux  variantur  cx  tepore» 
fcd  an  habcac  viide  cx  redditibus  viuerepoiTitjVt  per 
Aym.conf.i99.n.t.vcrf.tamcndiiigcutius,&n|l.5> 
&  fcq.Sylu.Aldobr.  conf.  28.nuui.ao.&  fcq. 

6  Prxfertimvbiagiturdc  induftriaDoAor*qMab 
ab'jspcndcndacft,nec  poteft  arbitratu  propriocxcr- 
ccri.Rogcr.conf.iy.n.a^.&fcq.li.j.Etcxhisj&alijs 
addudlis  pcr  Informantcspfo  Oiftauiano,exquibas 
remancbant  fublator  ditKcuitates  in  contrarium  exjci 
tatx  fuit  conclufum,quo  ad  alimcnu  uxaca  vero  illo 
t&qnatitate.DD.di»3fitj9p»ticubiitervideatiir> 

ILLVSTRISS.  ET  REVERENDISS: 
D.  CARD.  BONONIEK. 

Peritfiaa FidctcoM.  de  AlphAttis.Lunn  \ o.Nou.  itfo 8. 
ARCVMENTVM. 
FidekibensquandocSleatur  confeitue  contrsi- 
dui>iQquo  fidciubet. 

s  r  M  M  A  R  I  r  M. 
Confenttre  dicttnr  alienationt  alicniiisreiqMide  eni- 

{iione fideiiitet.ini.  u 
Jtelatiedehctfieriadeacfittimu^eetmeimna&frekd-' 

hiliMs  adcftantMr.nM.  i . 
£xfMaittit4teffiMMr^MitMrileiiMttlifp»^it/t^tttinr» 

nnm.  i , 

Mtldtit  debetperi  ad  onutia  fracedentiaiiiJifMbJit  rati^ 
eurmMpsMeMtrtftrriMviiMtiMiiiidmd.  mmm.ii, 

Alienatie  fernujfj ppfi  cxprefjm [irahihitwmem  intMi- 
gttMr  in  tafihMiaiitrefermiJfis.na.^ . 
CtMfenfMsiiliemimsvhretfmiritmimMSM  femper  ddtei 

fiiri  cs ccrta  fi  tcntia.nu.J^. 

fideiMhens  cenfttMrftMfentireeomtrMSmivbi  etfemfiu 
pMifUeiterrefmiritmrifeemt^MMmdtrefmiritmretmfem 
fus  exprcfus  vcl  pro  forma.nit.^. 

HeeretMm  trritams  indMctt fimtjm.nu.  j . 

Hlfretimirrittmtimdmeitmrexdiffofititme  ttfisttrif^ 

"  fmed  ' 
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D  E  C  I  S  I  O  C  OX  X  Y. 

LRxtcndebat  AksinderrattiiKic  mp^oaem 

bonorumfidcicommifTo  fubicftorusn  cx  con- 
icnfu  niatris,eo  enim  accedcncc  dicobac  ccfta- 
torem permf fiffe bon*  aHenari.  Gonienfi«n  aot^ 
Matrisprob.iri  cx  fidcicomminione  per  iprumprxfti 
ta  dc  cuidionc  bouonia)  vcnditor  um.Ban^in  Li.  iti 
princ.n(i.i.ff.dedonat*  ih  I  C.d6ebift;eam 
/nultiS  concordaiuibus  allc^nis  .  Scd  contnriuin 
fuitrcfolutum vaanimiccrpcr  Dominos,quibu$ iii 
primisvidebatnr ,  illave^iMi  ienzaexpreirotonrenfb 
■dclla  Madrc  cffc  refcrcnda  non  ad  alienationcmjfcd 
ad  fidciu0ionem,ciii  magis  conueniunr,  &  probabi. 
liusadaptannir.Ruin.confil.  i  ij.nu.  i  3.lii>.).Cnm 
iehimduo  Aituerit  ccriatdr.rnum  nc  cius  filijpofTcnt 
-vlio  inodo,ncque  cx  vlla  caufa  alicnare,  &  pcrmuta- 
TC  bona  ftabilia  ip(ius,altenjm  nc  poffcnt  ftdciubcre 
vltra  certam  fummam  finecxpreflb  confcnfumatris» 
aut  fjdetcommilfariorum ,  diccndHm  cft  confcnfum 
baiufmodi  fuilTeapponcum  ad  limicoiidam  fidcsuf.- 
fioncm  3  non  odmittendam  alienacioncm  vcrbis  ram 
prarcifis,&  vniucrfalibusprohibit.im.  Hoc  cnim  ful 
octmodicicasppcna- ,  qux  magis  corrclpondct , 
<ommcnfuraturHdeiumoni,quam  alicnationi.arg.l. 
I  .S.fed  &  qux.ft.de  ab  i  g.c.quaffiBicdt  tu^qus  iSt 

■ainaior.pattcCapituii.  '   

s  3  Nec  obHat  Kgatii>4)fi6d> idatio  debeat  fieri  ad 
omnia  prxccdentia  ,quj^  n6n  proccdir,  quando  fub- 
cft  ratioj  quod  dcbcat  ma^is  refcrri  ad  vnum ,  quaol 
^aliud  .•Rttiii.<oiifiL'ofcxagcnmoquarto,nanu  61, 
iibroj. 

3  QuatcausetilincoQfenfusmdtcrnQscirctadalic 
iiationeiiireftrerfdus;  attjfmen  de^ietetiiiteyigt  de 

alicnatronibusfaiflisin  cafibiisprxmiffls,  vt  fuit  di- 
dutti  in  Romana  dc  Cincijs  17.  Nouembris  i  ^gy, 
xoRuri  IITuflHfllmoGndiiMleSiMphine»,  inquiiii. 
lixdecinoncs  aHcgaiitur. 

4  ^  Rurfus  ifte  confeofus  non  opcriretur  vaJiditatem 
tltenatiofits,  nifi  data  idedtia  dir|}oiltHoni»ccilitd/ 
risjquiavbiconfcnfus  oli^uius  tcquiritur  ina^u, 
femperdcbet  Heri  cx  ccrta  fcientia.  Dcc.in  l.in  toiu. 
Jiumao  ptimo,ft!.  dc  rcgul.  iur.  H/lolia.dc  primogcn. 
Hiip.librofccundojcapit.  7.  niimcro  i  o.  Hic  aurcm 
non  prob4tU£fcientia ,  ita  \tdici  pofTet  confenfum 
adhibitum  in  vim  illi  us  facultatis  a  teftatore  concef- 
:£i^v]Qaqi|bdiidciuflloiuic  permtiicmptlrftlia  petf 
duos  annos  poft  faoiam  a  1  icn  ationcm . 

5  Vlterius  quod  dicitur  ,  lidciubcntcm  ccnfcri 
oonlentire,  poftet  proccdcrc  Ci  coofcnfus  nmplici* 
tcr  rcquirerctiir,  fcciisquando,vtincafu  iflo,re- 
quiriturcxprciTus  confcnfus^quia  tunc  funt  ncccifa- 
riaverbaconfeniumexprimcntia.  Arcr.  in  l.  is  qoi 
hxrc<:.§,i.poft  num.^fF.dcacquir.hircd.poft  Bald. 
qucmallegat  cum  coucord.  addudis  pcr  iQfonnaa. 


tespiopartcillorumdc Alphatu's,&.admittic  Rota 
'jD  illaRomana  cxtin(^ionis  ccnfusrcUta  iiucr  di- 
«ci£797.paf(e  piima ,  ad  fin.  cx  aducrfo  aUegata , 
proucquandorequiriturconfcnfus  pro  forma.  Sar- 
■nenf.iatcg.|dcimpec.bcae£  vacac.  pcr  obicfamil. 
•Ca(d.(|uaeft.  1  i^Dnnmetorecundoi  &  fubnomc- 
roquinto.Hicautcmrcqiiiriturpro  forma,quia  tc- 
ilaior  nuJlo  oiio  inodo  vulc  polfc  alienari,  cx  quibus 
verbisindocimrDecrettim  initdns .  Clof.  in  Clem. 
2.iu  vcrb.  nullo  modo.  deatt4r»4Eqna]kac.  FeLia  c 
czpartc.nu.7Ale  cooftic. 

ILLVSTRISS.ET  KEVERENOISS. 

D.  CARD.  BONONIEN. 

r 

,.  jA  RGVMENTVM. 

l^apa  nunquam  intendicdteri  pF9iadicar&  Itcm 

Iinea",acdefcendentium  appcllationc  vcniunc 
tam  mafculi}  quam  kmn^ ,  &  euam  nati  ex  tc- 
'inmis. 


niiw.i. 

CUMfuUfineprttiuiichditiiuttfl^iKtelligitMriHgra» 

tidPaf.t.nM.i. 
GtMtid  Priiuifisftmfer  intdtigititr  fitts  slteriiu  i»cu- 

VitifJMOT.t^  ■  -   

PrdkMticd^tfermttffitii^iUitmpeyvtriJtmilectii». 

clnAtrtJimM. 
Luu*  apf^i^kili^tk^m  eimut  iefcemdtntet  tdmmt- 

fcmli^iimmfhmui^etiMiiefcaiitiuttfimiMriim» 

2>efieiideiitiiimaff^Utitaevem»Mtetismm4tiexfimi 
1^jtmm.^.FkmM3dmeimtrm^it9r§titdhMnNkt  ae- 

tranees . 

SefMiehruMmiMrdfMMt  *d  hMrtdesextrdttcos  trdnjltt' 
riMamm  :yi  "    ;  ' 
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'Ifum  fuit  Dominis  ,  RrcucnonclTc  iuflifT- 
cltuin  iii  co,quod  narratur^lincam  Gulici- 
midcTorres  cffc  cxtin^m,qaod  vttque 
cftprobandum,quiaalias  PapanonfuIfTct  conccf- 
furus  ius  fcpulcurx,cumcnimpriusfuiilccidcmius 
conccflum  Gulielmo,&eiusdefcendaitibus,  ii  acu- 
"tifTcnt  dcfccndcntcs  ipfis  auferetur ,  quod nullo  ps-  - 
&o  voiuit  Papa,quiappofuitcIaufulam  (ineprxiudi 
eioalieuin^qmectiaittnSappbfita  fiibintcO^enda.' 
Sarn.Jn rcg.dc lur.quarfi.non  toll.q. r.in princ  Prin- 
cif  iscnim  gncia  icinpcr  iucdiigiturdne  altcrius  in- 

0^4      «ri*  ' 
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iuria.l.2.§.fiquisaPrincipc.fif  mcrito.ff.  ncquidin 
iaco  publ.c.rupcr  co.(icoit.dclcg.hald.ia  l.acc  auu^. 
pd-Ulum  c«ftCdeein3iiJiber.Oe6.ceiifiL  i  ijau^ 
j  Noii  tuit  autcin  fakein  futficieMerpfobatu ,  quod 
iiaca<iciecent/quia  tc&uncnnun  JoUfiisA  inflrtw 
maituiiicoiioordic  quandoefientia  fbraufnbaii- 
tiapioiKiiooilint ,  nun  condudunt  huiitrmodi  dcfc- 
^iii.Dice(eeniuijquodI(unacsTotxcs  iufiiciicrit 
4)a6damIonncmXimenez,qttcmverifiiniliiBnion 
»oftituiflct>Hificuinipforu!nct  actinw^ta  lincanihil 
per  necdTc  condudit ,  &  cH  vaiduiiiitpdo  multu  ic- 
lii$,  vltn  quod  ficet  loancs  Teftator  eflct  dc  iainilia 
TOjrres^noii  timC  appJrcr,quod  cflTct  dc  linci  Galicl 
mi,  parum  ciiam  vr^ct  alia  prarfumptio,qua:  dcduci- 
lur  cx  tnnfa^ionc  mtff  quendam  lDanncin,&  illof 
dcZaualctta^argucndo^quodlficffcntaliqui  dc  linca 
Toacsiuiirctcun)  illis  ini^c^tiordia.  Vltraquod  ia 
jiiftrumcnto  tranfa<:iionis  nolla  fit  mentio,  quodtts 
figentcscirenr>velnoocnint  ik  lincaiGuliclmi. 
^  A  L  c  cd  i  t  q  u  ia  pafs  aduerla  fatctur  faindiain  dc  Za 
u.i  kit.i  dcfLcdcrciot  quadam  loaimafiiia  Gulidmi» 
k]uod  fi  vcrum  cft,  conftatdcnon  cxtindionclioca?, 
<]uia  in  iftafamiljac6feruatur,cumlinc»appcliatio 
uc  vcniant  omncsdcfcendcntcs.PariCconf.  40.n.l* 
lib.2.tam  inafcutiaqiiain  fcmin.i .  iUl  J.conf.3  a  i  Jib. 
j.Bcfo.conf.77.num.  i  ?.in  fin.lib.2.&  ctiamdclccn 
dtntcs  dii'taiuui  fcniinaiuin.Bcro.ibi  tacit,quod  di- 
dt  Bald.confil.j54.nu.io.lib.3.quod  omncspoflu- 
nius  dici  dc  linci  Ad.mii,&  q^i^tdcftfpdcntium  ap-> 
pcUationc  vcmunictiamnatiexfcminis.Fulgof.c6- 
tilJt6.mk»»Rttin.conCi  »p4inmJJib.  i.Socm.  lun. 

conf  z.num.ii.lib.j.&prarfcrtim  iti  iiiribusicpul- 
duoniffl>(i(ue  func  ad  extrancos  harcdc^  tiauiltoria.  - 
Lfiniili«iacnm  JLleiyq.ff.de  rdi^atli^^ 
Jjii,de  pfi8i^aUibriiC.>4.na.^ 

JLLVSTRISS.  ET  REVERBNDISS» 

P.  CARD.  B0N0N1£N. 

ARGVMENTV  W. 

Plura  dcdiicinur  proprobacionc  narratiiig,quod 
lioiciiauin  vacaueritp<?r  protefliofleai. 

S  f  M  M  A}M  i  r  M* ,  ] 

...       .  .        •         •    1  _ 

ftnt.unu.  I . 

^ir.**.!,      *     .  '   

^ifitfii^tiK^i^iifUi^ffl^f^^WfttJt^t^^^dl^fHvt-^if^ 


■  CCXXVII. 

nnm.l.  .  \  . 

rrtfij^iiidiuumretum  iMcittfer  deUtitmmhMihitt 


L 


Icct  ^.huiusmcufisjcxhibitistautum  dcpofi- 
tionibustcftium,viUim  fuic  Doiiiinif>noniiir 
rtificiri  gratiam  Jiartiiolorofi,quoad  vacatio- 
ncmpcrprot<;liioiiemloanjsin  Mooaftcrio  ordinif 
AuguftiiU>TefteM^  not^  piob^ante(Hi<«ludcotcr 

profcirioncin,attamen  caufi  ircruinpropofita,&alijs 
cxhibitis  probatioufbus ,  «^k  admmiculis  vifum  fuic 
cooftare  fuAcicntcrdtpiofcflione,  quia  vna  cum  dc 
pofitionibus  tciliumcoiKurrit  difpcnfatio  orHcialis 
Pampiloacn.  a^Ctcniis  iibi  contlitiilc  dc  p^olciliouc 
(npidriiAcfelenti  JoaQni^,qiiasaflerrio  prpbat  con- 
traaducrfjriuin  iion  fulumcx  co,quod  diiftam  difpc 
iationcm  prpduccndo  vidctur  tiicn  omnia  m  ca  cp- 
wntaeffc  vcra.Bart.in  Lpoftl^tum.ff.dchis^b. 
vtindig.in  l.fcripturx.in  princ.C.defid.inftrum.A- 
Jcx.conf.5o.nif.iJib.7-  Dcc.iu  c.cum  fupaou  2  de 
<^.dd^.Mohed.decif.i.in  fin.dcr<^.l4r.  ledctiMn 
meo,quod  dic^adifpcnfjtionc  vius  fuit  in  vim  illius 
retincndo  bcncHcia  fii^Jicia^Kr  prius  plnctttayCar. 
putac|ucdecil'.333jau.4.par.i..,-. 

a  Concurrit  ctiamciufdcin  confcflio  in  pofitionih« 
pecijifumdacisjcumpoivinsdicaturiatcrijca,  quae 
fnotinpofitbtubusnaRata.i^pc.coiir.7iJiu.4.lib. 
3.A/ln.inpraxi.S.i9.cap.a4.num.4.&fcqq.Etliccc 
appcUcntur  Psmvfiific  pofitiona,  rc  vcra  tainc/uoF 
pofitioncs, vt  tdes  in  iodicio  produdlar ,  quod  pdu 
tctcx  co,quiapartim  fuitpra:rixus  tcrminus  ad  refpo 
dendum,&  cum  non  rcfpondcrct^iuit  acculataAlUtt» 
(ooturaacia.         1  .  ^ 

3  AcGedicnaacimavcrifimilitudo,  quod  pcrcanctt 
ipactum  temporis,quod  intcrccificabauno  t  jpS.vC- 

3ue  ad  aunum  1 6ot.cum  in^ucaoir  etiam  tadtc  pcr 
dationcm  habitu«Plo6floray9«-«lfiot»  jaceo» 
qtti.dcRcgular> 

il,LVSTRiS&  ET  RB  VBKBNDISSr 
D^^CARD.  BONONIfiN.  . 

Silmmiti$tBtneficij.Ve9Knti \^^(9iiemt,  itfo  8. 

A  R  G  V  M  E  N  T  V  M. 

Parochialicts  ex  quibus  probetiir,&  de  plaribnt 
fi^iis  non  0Qnchi<kiiQbu9  patociualiiaGem* 

i  vm  mAh  t  r  m- 

-•••'•  ■ 
Mt»«itit»mll4fmmteim^tMtetJUim.t, 

PtrtckiMinH fotefl ffare fine  rn  Ufid.nu.  2 . 

Je^cUfAfMrtthiiUtitviti  dd  dUmm  Ucmm  trM»tfcrtmr,fie- 

fm$.tgifMmlii^jmi.%, 
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•  Dcdiio..^  ccxxviir. 

BtHcpcuJutimrMM^dl^twmHmuimaaMM^  &fuitdi(Sumin  vaaOilagurirana  Cogruarum  i6. 

i^f$ffkMtMi.i  -J..  \.  r.  Kottcmbrisi57i.  corainOradiuo,in^abucii.l>e. 

BaKpckmtkimre  in»frMfimUtmrtmrMmjm.%^  cwuimb  30.Aptilis  1 599.  tatmi  V^aJ^cnSSLTto  Catw 

llmrmimg^MififMwdmrmhmgfmu^flmifmU^  dinali  Pamphilio.cum  lit  tundjmentfi  gratio-  ioaii. 

^Luum^j,   ats»&cauia^coaccdtoiii$n:({uiritpicaam,&cd- 

PdrHbiMtiM-vtdicMMrfrti^yMewtfnM^ku  •  chuic111raprof1atkmem.Aegid.cteciC67s.Put.de. 

re^Kifitd.MHH.^.  df.j67Jib.?.ruitdi.'himiniionon.Priofatus9.Iu- 

Mtcle^d  vt  dicdtur  parockidlist  re^uirttur  retifrtc*4if  nij.  i  i^of^.coiaaii^cuctCD.Paap  Doniiioaieo  Mail* 

^wcijlfimdimm*tMCfjjitdtmBtftrd»diy&ncifictkik  snNcio^&fxpiCaeinaKjs. 
fccrcmmttimttrcttcMMm./iffapalmm.iui.^.           4     Noa  vidcbacur  outcm  bcnc  probata  in  rcqiitfitxt 

£ccie^dvtdicctiir  fdBr»ebidl*treq»iritMrdiJHii£iia  U-  ^PuocUaliacis/lequiiMUpcr  ^phil.vbirupnunu. 

mitjm.Hif.^.                         ..    .    \  3o.Saln«iiintt|^trien.iiiqiiarlbti.&Jatcindi- 

CkraaKimarMmfM^cffedkfciMepdrecbidUtdteji.  6.  ^  Rjcatiattfh  ParochuJis.  De&tit  cnim  Jttuoduoi 

Pdrtcliidlitdf  Mm^^dtMrexfiMte  B^^ifMtdliM.T.  pnedi^ios  Dominos  in  primis  illa  rcciproci.  &  vicif- 

P^ccMdlitdSMm  fr^Mtnraemt^fMidlee^U.  kcbedt  it^djoaii»  BflceffitacminilJiandt  A  rccipicndi  S  j- 

cwmtteriMmyCiim eticm  F.cclcfd fdrechidiis  r.oncMrd-  crailienUtquxrciqumCUcintq'  Curatuin,&ciuspo- 

fdf0^itiUidhdkcpe4icetm^i$m^^etf$^ieetm'  2  pulum>vtdiciihc  Samcn.&aii;,Sr  fuit  dictum  in  illa 

/kemdiMcJiMm.j.     ■  ■ :  r.   .1:.  ?,.;,;        "i  Sal>inco.coram ^loftrilliinoPamphilio ,  &proptc- 
rMmUMmfrtliMl^mmmiiifiiis.m^,      '        X   '  «iE^eftmToiWinducfi^dtuiidcponkiic  n^tU  id: 

yttkdmMMii4thidiM»mMmti>fMiTnm  freLnit/iLi.  ' .  miniftradooe Sacramentorum , nccdicunc  dc  ncccf- 

fdreciitdliedimMftvidlmfeJtect^fMtd  £cclefidfMerit  firate,3^pd|lcftiitecOgeidi,uoqcokncludutK  pjro- 

f/mififmremeittfim.mmM»:9.-.\:r^.:.!i:u'.'..  an  n  b  chijIitacciii.Glof.in  dcm.  dudum  in  vcrb.  impcdidr. 

•  •■  .      I                                      .V  -  .-'i  5rbi  Cjrd.quarft.p.  Iti)ol.num.ja  dcfcpukur.  Ai>l>. 

■  D  E  C  I  -S  I  O  ;  CCXX  VHLii'1 ij  iiic.(3cmulta.nuin.i4.verf. fcdaddcdcprarbcnd.cu 

'                   -                 ....jji. .  alijs  rcKitis In di<5lj Racanjccii.  dcfuTtctiaindiciuni 

j             Efolutumfuit^gratiam  lointiisnofielTcitt-  jnC*ifnrj:cn.Dccim.tram6.  Fcbraarij  IJ98,'c6raih 

ftificatauvcciaraint:a,t|uucJ  cu.rrjuK>hc-  4}loRriflimop.C^dina(i  Mantica.          •'  .fH"'t 

JL^L.  cldiit  San^i  Cypfi.iiu  l^jmthiakiHL  C^o  5  Videbacurcciam  non  bcne  ptnbari  pertcftcsdi- 

adaliacnimnui]jradi)ncfaiuprobationc3.  Rimdj.  ftinflionemlimitum,quod  cfi  vniim  e\  rcquifitisad 

incntunvDonunoiramtuic,quixiocOttkllo  cil*a{>ud  Pjrochialitjtcm ,  quu  non  rc4duc  rationcm  eoruin 

•parteshddienoiie]etaKEicdcfittin$?BAi:Cyl|liMifi&  dicti,&  vidct»rcontundicxco,quoddicuiir  Paro. 

^umfirdirruaj&fblojpquita.iiaitautcinnoocxuc  ■ch«ano$SandiPduli,5£ Pjrochijnos  .S.I:ti  Cypria- 

ipia  bcddia^qiiDCCciBS  uifa  Parodiulia,q.j  u6  co.  ui  rccipcrc  Sacramcnca  pcr  vnum^  & cundcm  inini- 

•tii;,«l<ll«loBig<|iia1iiit^fcleiiM<i^in  projuinds.fcig  ib4iD^vMwnfoutein,&advnuinakarC.      . '^- 

cert.pctat.&parachtaoonpotcllftaxicrine  Ecclclia,  6  Non  obftant  multj,qu*dicuntarpcrtcncs,qujc 

<iusiubic(:iolUnscvUaii).$^fiai>lc^tcs»ji6ibiiio,AAr  aoy^WttW^CMf^itn  Aniuiaium,quia  cjjiscurapotcft:, 

«get.ftdcpetJiariwfcBMAi»l  cwbIIhi  Bn0tj-«infc|>.  d^fineParochialitatc.Iojnn.And.&alij  incap.fo- 

C.detelVam.  pcreo.dcpro-b.in^.  i!i:fuitdiiituinindicta  Rjcana- 

%  •    Konobilat  proetcnfa  tcanslacio,  quiaexdcpo^-  xca.&ia  Ciuiuren.  Dcvinurunvdca^ino  (S96.co<. 

tioncteftiomiionapfxiret,quid£ic^ftaalaniBi  an  t  JMfiGjpfio^&infupradii^a^^ii^nca^Dcciinannn. 

■tituluvjfcu  parochta!itas,an  iuscure.vclduscxcrcir  7  Noiiobfljr,c]uod  rc(lcsdicanr,in  Ecclcfij  .Sanfii 

tium,6cvbi  EcflciiaparochialisadaUumloctitran^  CypiiatuluUlc  iontcmjBaptifmiilcin ,  &Cu:mcte-> 

-ftttor,d«finicdniE:pai«ehialis,vcperMakios.in  prax.  xi^nw^Pi&necfons  Bapcifmt  prob4CParochialtcat& 

(jgnat. grar.  in  tit.  dc translat.  vcriic. quandoparo^  Cjrd.in  Clcm. i.in  4.qua'ff.nu.7..A.nch.ir.in  2. not. 

chiaiis  Ecdcfia.         caiico  ougts  uidctur in  fih  JLMmj««UM%/^<dc.^pcil^Fedcr.dc  Scfl.(;ooi^ {o.ou.j«. 

Mo  pfocedere^qoiaScdcfia  San&Pnnli  ^nd  qnem  D^in  cad  auret.  nnm.  r.e.  dareibripc.  S«rnen.did. ' 

pra?tcnditurtran$lara,cft  parechialis,'  C:  hoc  Renc-  quarft.poft  num.8. &r dixic  Rota  in  d.Racaiutcn. 

ficiumdktcuratumydarcntur  duo  jEbcachciacur»-  JfidccCwncteriuiiVjCiicuainfcclcii^noo  Parochia- 

<tailrdnoOm»lincadeiil  Ecclefia,quodnfm«R^  jj^ncccw^ta  poilir  iUodbabmcxcfiroecadincrVcl 

ccndum,vtlatcpcr  Oldrad.coaf.65.&dixit  Rotain  conceffionc  Hpir>:opj.Ioann.And.in  c.nonnulli.coL 

RacanacMi.PaMtcliialis.ao.Maij 2 ]77iGor»nLau-  ^  fin.nuaa>i<?*dcicpulc.Fcdcr.dcScaisjtConiiI.i{4. 

■fctatw^$dainaB.|mRealxParoch^li^           ^  «iim.«.Samcn.vbifupi3knnine«8.Ilo(a4Ddj(^tjRa- 

-auariji594.coramOrano.  canaten. 
3  •  Vidcbacorecum  aliquibuse.xDominisnonpro-  8.  NoQobftat,quodteAescpn^i[^rd<^ioQCref]e&. 

'baii  ,qubd  Ecdefiii  Saodi  Cyprianiaotc  traslatio-  ma  ,quiacum  noo  /imusin  antiquis,nooprobaat.L 

ncmldfctjParochialis.  Parocbialitas  cnim,contrafi:  .}.S,dttfdcfn.lf.dctcft.Bjld.io  Unilit,  fub  nu.  i.vcrf. 

habct  iuris  prj.'rumprioncm .  .Acg1d.decif.676.  Sta-  ratio  cft.Ctde qua?ft.Dcc.  io c.             dc  appdl. 

phii.dclit.grat.uudcqualic&ftac.bciic£>in  prioc.  &iaetiamrcfpoadcturcnu(idjtfiuis7qKXJi.9i»pti». 

banc 
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250  Dcclfio  > 

bant  iii  faiflo  recenti.  Innoc/&ali;inc.cum  In  iurc.* 
dc  o$CAlclcg.  GloiI.iui.cuaialjquis.in  vcrb.cxhou 
vbi  fiait.niiin.».  C.de  iiir.  ddib.  ftfiiit  &rpilimeie> 

folutum 

)  Qupd  tcclcla  fucrit  per  concurfum  prouiia,  uoa 
probatur,  quia  fides ,  quar  danntr,  non  <iicunt,quod 
|irouifioncs  fint  cfFccflum  fortiti,  &;  ftint  faftarin  hac 
tademmct  vacationc,&:  dcdcrunt  occaiiooem  liii ,  q 
hodieagitur,  &  vocant  Ecddiam  Sjinfti  Cypriani 
vnicam  Eccicfia?  Sanfti  Pauli ,  &  probationon  relc- 
uarct,quiaordinarij  poHuat  prouidcrc  dc  Boneficijs 
noncnratispcreoncimini',  &laudakiUKr  jificiitvi- 
demos  iicii  in  Otriacorani  I]Iafitiii*Vibtt  Vicaiibh 

REVERENDISS.  P.  DOMINO 
L  V  GD  VNEN.      "  ' 

Mihrea,Decim4ntm.  Veaerif  i  S,  Deceuh,^\6Q%f 

Agitur,  anfpoliato  quafi  poflefTionc  exigcndi 
dccimas  ritdcncganda  rclticutioob  cxceptio- 
jnem  priuilcgiorum ,  coocedenniiin.exei^c^ 
nmt  quoriim  qualjtatesiipa  fiint^lwne)  d( 
4|nibusioSiiiiiiiiacio*  f 

■l      '    '         ■  I  •  . : 

s  r  M  M  A  it  t  r  it, 

j«ai  debetfUaefr^4nfiume*etfAmmapuit^sd 
tem^ddHfjm.i.  i 

'j^wvMjkmfrihMmit fuam  exct^kamtWtmfiigrM» 
gdtur  rteett^fti»  dmkid, &iUi^mid4i.nii.  i. 

Sxifpiit  reqmiretu  dttiertm  itids^iiiim  riijtitMr  in fif- 
ftJftrt/s.Hii.  I. 

^erogMtte  frim*  fMrtis  cMf.mMper.de  decim.  nen  CrfetMr 
eimceffa,  nifi  mfftcit  futnt  txfrtjfe  yCMm  mta  filtdt 
td^^amifftatmiiiintmt  &e4Uif«e9ffimtiuteeeaeif^ 
di.mmm.t. 

CMf.  nufer.  dt  deeim,  tm  frimM  fAtte  mem  hahet  UcMm^ 

efMiiiescmmiMtmfthpfnmii^emiM^Mde^ 

dotaudo.nM.  j. 
PrtMilegio  qili  iMmmrivMlti^MMlitMttm  n^mi^Mmtfri' 
mUegiefniMredtiet.aa^j. 

frohdtio  probMtitnem  mn  exclMdit.MM.  4. 
Sfil^  rtdimttgrMtii  ni  debet  tmfedtri  ix  eiftfmm  mem fiie 
mmtftrtLttMt&tfiiMjmMtemtue^ha  frektini,€ttmeh 

riAfrohAttanc  elidi peffent.nu.  4. 
PriMiitgioferfM(fMmtltrigMtMmetmfttMr.mM,^.    ■  ■ 
limiMsimni  flanrmMtmtiipiimMetHaikkam 

MVponcrr  potc^,  dtimmoAo  l  onditto  nsn /itjtHre  impro- 
hMiM,  cr  diuMlMriMS  tenetMr  prefiare  cindiliimem  Mff» 
fitm^MdmtimiireffieimtfmtmrmtertifMm. 

StifmlMtil  NitMrijpri  imniLus,  qttorum  intt-rcfi,  acqui- 
ritimi  emiUitt  hMkemtiimttreJjeaif^ut  MUqUMMcetf. 

t0iitmMi*^Ummt.9»  


CCXXIX. 

/*/  ejMefitinm  nim  pittft  tiili  per  viMm  dec/.irjtionis/Ha^. 

ximt  vbi  verbM  non fMnt  ditbiM^MiM  tMuc  duitur  noMm 

difpifirii.mM.j . 
DtcUrMtii  noH  dtbtt  ejfeccntrarij  difpoftioni.nM.^ . 
CineUtiltftr  OMMmft  reditus  Mdius  communc  ifMCiliut 

Mttmm^jui.to. 

CinfirmMtii  in  firmM  cimmMmi  nibildemtmtdmt  fm^ 

rMm,velmihiliferMtmr4Ui'ii. 
Meli^feftamt  nmmmeim  yrimUegft  eemeermemtHm* 

folummodo  iffemm fimmm»m»mtmm  fmmmFjt' 

fM.mmm.ix.-  i  ■  ' 

CUmfmU  emmm  ifftfiu  im  frit^igi$eti^tmmkekert 

tl4iifidm^Memt*fmviiv^Mui%, 

D  E  C  I  s  i  O  CCXXIX. 

I  "W"  N  hac  tcrdi  liuius  cauiir  poluiooc  Domioi  cea< 
I   ruenmt,  Prinikgia  non fnllTagari  RR.PP.Car 

M  rhufianis ,  ndcftci3umcuiiaiidiSpolij.  Ratio 
dcciiionis  fiu^  quia  cum  lUuikis  I>»Coinntcn<iau- 
lina '  Vo»  Cmcishabeat  inhot  Spolij  ludicio  fioiK. 
datara ruamiutentionem in  probationc,  quampcr- 
fccit  vtriuiqne  eiitemi>Carthuiiaui  ,qui  uccipiuuc 
dePrinile^ijSydebehmianiJlaidalecmi  y^iiqttw 
da,  nedum^  quia  rcus  debct  probarc  picnc  fuam  ex- 
cqtdoncm,  inqnaquoadpiobationemcftador.t«  , 
lafaiMcpUuBibnM^eproiMKJ»  iA.de  eicept.  Vbi 
B«r.Sbcin.&alij.  Et  vbi  aderplencprobauitfua  in<. 
«aKidocm>noniuiiira«acttr  leo  cxceptiodubia«&il« 
liqgida.CM(ad.con£ao  6bntt.ft.&  oonllj  ao.nQ.a. 
Fulgof.conCi77.nuin.3.Cora.confi.8o.num.3.Iib». 
.3«  l^Iaf.in  hTitiz  tcxtorcs.num.  2.&  rcqq.d'.d&* 
lM.»fedettam,qttia  rcgularitcr  in  poflefTorijs  om- 
«icesKieptioilliquida,  &reqnirens  altiorcm  mdagi- 
nem  reijcitur.DD.  in  l.fi  is  a  quo.  fiF.vt  in  pofleiUq^ 
eat.Bocr.dedf.  i  $  6.oumj.&  a.Gozad.conit.9  nu. 
^4o.Natt.coofl  s  |i  .Ui  4 1  Ilil1nhrii.wf^>ifr.rcined. 
j.nu.  1 8o.PriuiIcgiaautcm,  quar  dantur>remancnc 
in  ho^  calu  multum  turbida>  potiditnum  ex  duobos. 

a  PrinwBieft,quia  didaPriMjacya»quicaquiddic6» 
dum fit qaoad fccundam  partemcnapertdcdcdnu 
nou  habcnt  dcrogatioDcm,quo  adprimam  illiusc 
panem,  quacondncturprohibitiocniptionis  prx- 
diorum  ,  quardcrogatio  ,  nifi  in  fpccieexprcfla  fuc- 
rit , non  ccnfctur  conccfla ,  quia  non  folct  finc  ma- 
goa  maturitate,&  caufar  cognitionc  conccdi.loaniu 
Andr.in  c.dudum.  verficratioviucrfitatis.  dcpriui- 
lcg.  EuitdidumincauliLTolctanaI>ccimanus,a6. 
•Noneaibris  1 6o6.conm  R.P.  IXmeo  ORanbergt^ 
&  farpc  in  ali  js  caufis. 

j  -.  Etdumpropooitur  ,cam  non  fiuile  nccdrariaia 
■iu>cc8Ai,qttiadi^prima  pars&nnpCMiMihabec 
]ocum,quotidcumquccmptio  fit  pro  monaftcrio  x- 
dificando/cttdotaudo.  Omiffisalijsfuit  rcfponfuni 
fion  piDbariilfatm  qttaliittQB,  quodpntdinm,dectt 
ius dccimis agitur,tucrit cmptum pro  dotando  ^to- 
nallcrio,idc*auc  exhoc  capitc  Priwi^cgia  non  fuiiVa 
gariJtetc^in  ].nikinius.$.cttnifaocti  mmi.  lecundf». 

ftqui 
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DeciTio 

£qailKiset  canCia  polM.cauAic]MD(L  coaiiL  vlti. 
|iuai.jJib.i. 

4  Aiquccxabundatuiacidcbaiit  aliqui  cx  Domi- 
ms  t  quod  quatenus  id  ci](;];  proUttutn  ,pollit  tomcn 
probari  conirarium  pcr  (?ioniiiicada(arii>a)«  qata. 
probatioprobationciii  no«\xJudit,  iu.xtavulg.de- 
cif. Acgid.  614.  Maximc^uiaiumapparctpiciium 
huius  piYdijexccdcrcin  ^g^tis  milie  qaanutatem 
p^o  MonaAcrij  dotc  pma||iim  a  Reucrcndiniino 
D.EpifcopoElborcn.Atqac.c*«^iogcini>'onaftcrij 
fuiflcfaclamdcMcnfv  Nouembris  1^87.  iimptic- 
Detnaarem  prydij  dc  Mcofc  Deccmbris  1  j8  j.  Cuiu 
cx  pluribuscaufis  qux  n\  Kotapcndcnt ,  clarum  <it 
quodMonaft^uum  cmit  alta  prordia  tionpotcftita 
ttdkconftitni,quod  nam pfiaioloco  8c  piodocatw 
doemptumdici  dcbcat.  Et  proptcrcj.  cuin  in:  iqu.i- 
litaSyVcfticns  cxccptioncm  Carthulunoiu  iitquid 
h£doon  probatur,  Sc  vbiprobata  crit ,  puifct  ctiaiu 
clidi  contraria  probationc.non  dcbct  intcrim  impc- 
dirircdintcgi.itio,vt  optimc  in  tcrininis  fpolij  dedu- 
«ifeOOpiQfe  Acgid.conr.  i.nu.  1  <Sf  fcqq.poft  Iaao& 
jnc  coiifticatasa£.dcfiLpreibjner*,&aUos<)aos 
alkgat. 

5  Alteraai.inquooinnibiKDominisvidcbaturtPr! 

uilcgia  hoc  cafu  valdc  intringiji  difcoJor-iri,  pa- 
dumin  crei^Uoiic  Monaitcnj  oppofuum,  ab  Arciiic« 
pii€Op6fundatore,vcCarrhufianiteneaiitarfoluere 
decimasdcbitas  Ecclcfijstamdciurc,quaindccon- 
iuctudiac  ,  abii^uc  cp  ,  quod  vJlo  fe  pnuikgio  tueri 
pofftnc .  Haceaim  conaenrioneipli  Carthu^anl  fuis 
priuilcgijs  dcrogaffc  vidcntur,c.cx  multiplici.de  dc- 
ijfli.c.1  .dc  pa^fiutr.in  c.fu£gcftum.iu  ti.dif  deciuu 
Spccul.de  inftram.edit.$.nfic  autenLin  fiik  Et  vhra 
quodiftccotiadus  LicctionisdiaturfuilTcacccpta- 
cuSaCoaH(matuSy&  ;^probatusper  Capitulujin^ene 
rak  PP.Carthufianonim,  adhocceru  iuris  i>ft,licutt 
donanstiirci  fuxtraditionc  quamlibct  coditioncin 
appaacrcpotcHi  in^aditiooiiius.  if.  depadL  JBaldt 
conC  i4}.lib.4.Anchar.cpnr.3o7.nam.  a.  Aclbfficit^ 
quodconditiononlitaiurcimprobata.Card.in  Clc 
incnt.quia coatingir.in  not.  i  i.dcrclig.domib.  Ita 
donatariuscenetur  prxftaf c  couditioncm  appofiti  { 
eriami)iiQd  rcfpiciat  fauonein  ccrtij  Lquotics  C  d^ 
dooat.  qua-fubmod.  I.  cumquisdcccdcns,§.  pater 
cmancipato.tildelcg.3.plcnc  Couar.var.rcibL  Itb.  i. 
cap.i4!n9m.i*&fcq. 

*  Idqucfacilititproccditinhoccafujftlntcftipula. 
tinnc  Notarijpiuabfcntibiis,  &c  illisquoriun  intc- 
R^Mf  ^Kif,vt  tllaconuentiodonac^ioii^iitti  a 
di  ii  uucuon  poflir.I'  il.iii  I.cum  a  Soccronuni.y.C. 
tlc  iui.dot.Clar.il)  i^.donatio.uua.ii.i  j.val.  ^oiitra- 
riam  taiof n  fcntenciam  ceiiet.aard.dc  alim.tft.  2 .  q» 
y.Gabr.  dc donat.  concluf. 5.  nu.4.  F  iciunt dcdu^ta 
jncaufaRomana,de  Anguiilaria.  fccuiula  Ucccm- 
Jbrjl  I  j96.coram  R.P.D.mco  Dccano. 

7  >ilonobftatdcc!.!r,in"  j  fubfcqucns  Archicpifcopi 
^nodiliapionitioicuconditiololucndi  dccinustnr 

4dl!getctiir  ^atum  de  dcdnisddiitis  Ecdc^ 

.i 
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tbedralijquta u.  n p.  iU.i pcrvtamdedarationistoni 
'  iusqiwiitumal  tcc;ciijv.Aiich.confil.  398.10 vlt. 
dub.Sarncn.il)  rcg.dc  iuicquxnr.nori  iuilcn.qujdt> 
i3.nuin.6.Ai)g  ctjnf.iop.  Aym.conf.  1 1 1.  num.u. 
qttodfineditu.ultitcprocjdit,  quindo  vcibi  non 
funtdubia,prouthin3ncrant,quiatuncdicitiirno- 
uadtfpofitioqiix non  tollit iusqnafirum. Dc  .  conl. 
ii4.nu.5.i>arncn.vbifupr,:.num.7.  CcpIi..I. coniil. 
697.niimi3a.&fcq.Xjhq.inLfi  vnquam.m  vcr.libe 
ris.num.  i4.C.dcrcuoc.donat.Bccc.quiaiiostcferrj 
coaf.5.nu.44.Surd.dccif.29.nu.6. 
g  Quod  aotem  vci  ba  fint  cJara,patet,  qui.i  vt  fupn 
rchta  funtjgcncralitcr  funt  cinccpc.i,  &  adcrt  cti.un 
r.uin  gfncralis,quia  pius  prodciit  h.rc  decimarutu 
fo!utio,quam  carundemjcumaliorum  ia(ftura,&  fiir 
t.inc lcandalo habitarctcntio .  Idcuquc  fulifcqucns 
deciaratio  fcii  intcrptctatio.rcftrictiua  cft  contra  ver 
bapadi.Bal.ccnf.37i.na.i.ltb.5.Aym.coiif.84.nu- 
rac .  I ; .  &  con  r.  1 9  4  n  i: .  .  Idqucproccdcrct  ctiam  ia 
indcHni  tiua,cx  trud.pcr  MandetLconf.  1 09.QU.  13. 

9  Nonobftacquodnonefletiosqusrfitumirreuo- 
cabiliicrantcdcclarationcm.quia  Ecclcfix,quibus 
dccimj?  dcberipotcrantjoondumacceptaucrant  illu 
concradum  iu  quo  Notarias  fiierat  ftipolatuspro  iL' 
lis,quorum intcrcffct  cx  dcdudis  incauQ  Riucnna- 
ten.fionorum.a4.Noucmbris  i  sSa.coraui  Illuftrif 
nmoBlanchetco.QuiavItraqaod  Roca  contrariifm 
fcntit  in  prcdi(5la  Romana  hiTcdir.uis ({c  Aouillriria. 

10  Adhucdicij>otcftialiudciIeindonationc.abfcnti 
£iAi,qUZ  dat  lus  de  nouo,alind  autem  in  ifta  condt- 
tionc pcr Archicpircopum.ippofit.i,quc vc!  nilii!  .Ic- 
dit  EccicIijSjii  Piiuilegia  Carthufianorum  no  inira- 
£lanc>vd  cercefiiittn  hoccafafcdit^aainriscom- 
muniSahlx^aqnodDccimx  cx  hoc  pnrdio  dcbcban- 
pu  Ecdefi^  Parochiali ,  qux  Commendz  vuita  cft. 
Idcoquc  fadlias  proccdit,quannnsde  nooo  qu«rea 
diiin.I.vnus,  padus*£depad.glo£magnaioc.}* 
dcptxb(;.n.iib.(i. 

c  I  '  Qgod  dlcitur ,  iftara  decrarattonein  fiiifie  confir* 
matdauthoritatcApoftolica,non  probaturinfaAo. 
V  Itra  quod  coo  firmatio,fi  eft  in  focma  commu  ni,  ni- 
hil  dat  de  douo,&  parum,vdiiiEiIopcratur.  Caftad. 
dedL  vnicj)um.2.dc  confirm.  &  intdligitur  faluo  iu 
rctc1Stij.Curt.Iun.aliosalIegansconf.194.nu.3S. 

1  a  Dgtnum  non  obftat^c^uod  Carthufiani  aon  potue 
rintrenuaciarelutsPriuilcgijs.  Nim  vltraiamdi^ 
rcfpondciur,  quod  Kcligioli  pollunt  renunciarc  fuis 
jPriuilcgijs  fi  concemitfolummodo  ipforum  fauorc^ 
oonabtcni  IauorcniPap3e»vcp(^  lo.  And.in  c.cum 
tcmporcjdc.irbitr.notant  Franc.inc.i.dcpa^fl.Iih.^. 
num.i.IbiqucGcinin.n.5.-xr  omncsclaurulorappofi 
tcinPriuilcgijisccnlciuii:  h  ;bcrcclaufulam  quate- 
nusp.ir?  vti  vc!it.O'  !i  ..d.conf.iof^.Siirncii.dc trien. 
q.y4.nu.  I  i.iSc  ticaaiu.q.^.nu.^.  iciquc  cx  iuSjiSc 
al  i  j$/)uat  fuo  cempore  pkn  i  us  d  i  fcu  t  j  ,&  ccrt  ius  dcci- 
di  potcruntjCCniucrunt  vn.iniini  courcnfu  Domini 
cxccptiooc  CanhufianQtu  efic  adco  tuibidam,  vt  il- 
iiuspisRciitufpQliiim^nimc  v 
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R.EVER.END1SS1MO  P.  DOMINO 
ATTREBATEN. 

ftiaauFttiunm.  ytwttit  iZXmuMs  itfoS. 

ARGVMENTVM. 

Pcenaium,  &  mulflarum  exadio  an,  &  quanck) 
conccfladicatuf  pcrconceflionemCaftri  cum 
oieio,  U  mncco  imperio,  &  oiniumodaiiirifili- 
diotie. 

iVMUAKIVU. 

Vlem»'  ferfttumSi^iPriiuifeiit  4lii]U4ciiiit4te  dtf»- 
MitscimfetmrhAertmms  ^u*  Prtnctfi  ctn^ttiait, 
nnm.t, 

£ccUfi*h^tuite»ti»nem  fiinddtdm  in  iurisdicIioHd- 
J,hiisf»ifertttefM9fiMtity<^territ»rituttemftr*tibiiSt 
(^h«creitoc*reiitdititiMmeffeterrwetim.mm. 

Cmtee^tnen^mtxfimferU^eMfentur  etiamcencef- 

'  fafa:nxfecnm*ri4^^tnull{s.nu.l^&  5.  Vhiijdem, 
^ttdnde  fiitt  anccffa  emnimtdd  iiirifdi&it» 

'jnrisM^itiie  tmnimedMceueejpi^emfitimretumetMef' 
fafrMjrumex/iciio.HU  5. 

Cdfirt  cenccjje  cum  emnimodd  iurisdiSiine  y  eenfetnr 
ettMimeeiKeg^iiienim^imiammimferiiamjHim.^, 
4c  ctiam  emncs  reiUttmeemmfirmm  eimiUmmt&erimri' 
nMlinm.  nn.^, 

C^treeemetffe  emmeuis  ferrittrit  in  dttemMritttilt  v.\t 
re,  ccrfcnturctiam  con:cff\  cmncs  reddttus  cnufitrain 
etMtlmmidrcrimtnattum  uc  etiamctndemn*ttenes^ 
fmme.mmm,^ 

r.molumcnterum*ffdiMtitmtvtmimt  ttimfmmm,  fir 
niMlct*.  num.^. 

D  E  C  I  S  I  O  CCXXX. 

ORta  controuerfia  intci  llluftrifliinum,&  Ex 
ccIIentiUImum  Diiccm  Sforciam,vti  Vicd- 
rjumperpetuu  Ciuiutis  6ignin2,&  Com- 
munitateni  eiufileai  radonecinolamcntorum  poc- 
lljUlinictiininalium,  c[nx  communitas  nd  fc  fpcftarc 
prateodie,exccptisquatuorcalibusinquodi{b(uto 
compFehenfis^res  primum  diu  liiit  tniaa  in  Congie 
gatione  ConlllltfA'  dcindc  in  Rota  coinmifTa.  Pro- 
poiitoiiaoiiedubio  i  i.Maij  1607.&  1 2.Maij[proxi 
Riepnmntii  ad  quem  huiufnnodi  anolnmentk  fyt- 
^larcnr,  proptcr  molcin  fcripturarum  rcfolutiocapi 
non  potuitjfcd  placuit  DoininiSjmatcriamreftrin. 
gqn^  dr  primo  loco  videieu  D.1>n  habeat  intcii- 
tiOBem  fundatam  in  cxaftioncpocnarum  5  Quodu- 
biopiopofito  4.UUI0  proximi  }&  ad  Calendas  rcie- 
doitandanhodieaffim  . 


ccxxx. 

Alexander  cnim ,V.  Maninus  V.  Pius ,  &  Piu- 
ius  iil.  Summi  PontificeSjConceiTemntmaioribus  , 
&attAoribusD.  Ducisprofe,&  fuis  hxicdibusi.i 
amplifTtma  forma  Vicatiatura  pcrpctaum  tn  Ciuita. 
tc  Signina  cura  mcroj&jSixto  imperio,  &  omnimo. 
dasttrifiUdione.  Vicarloautem  vidcncurconccfTa 
omnia,qux  Principicompctunt.  arg.I.2.  C.  dc  offic. 
eins,qui  Vic.altcr.iud.obt.lfcro.inciropcrialem.nu 
mc.  1 2.  &  fcq.  dcprohifc.  feud.  alicnat.  pcr  fcder.  & 
ibi  Afllid.§.  I  ^^.&  fcq^^  Iacob.de  S.Gcorgioin  ver- 
bo,V  icariufquc  pcrpctuus.nu.8.&  ^.dc  fcud.  Caftr, 
con£ao3.num.2.&conC4a4.nu.9.vcrCitemd.  Do- 
minus.vol.  1.  Maximc  cx  quo  Vicariarus  petpetnus. 
lacob.dcS.Gcorg.didovcrbo,Vicariufque.noin.y. 
&  hocezpiefitim  eft  in  forma  concclTionts  in  vcrbit 
cumcodcmmctimpcrioj  &  facult.itcquod ,  Srqtiar 
Komaiu  Ecdciia  habcbat,&  habcrc  poflct uor  u  m 
veilioram  ea  vis  cft ,  vt  conftituant  Vicarium  loco 
Principis.Caftrcnf.conr. 5 ^.mim.  i  .&  2.voLa.AlcX. 
€Oiiila.nu.2.1ib.i.Brun.conl.23.m  finc. 

Neceft  necefledooereSiimmos  Pontifice$i&  CtL 
mcram  Apoftolicam  vnquamcxcgi/rciftaspocBas. 
NamEcdciia  habct  intcniioncm  fundatam  in  iu- 
risdidionaUbus  fupercotofuoftato^&territorioia 
tcmpor.ilibi!s,  &  crroncum cfTct lioc  rcuocare  in du- 
bium.Panoria.conil8  3.num.  7.  &  tca  cciamquafi  ia 
tennlnit. 

-  Acccdit cxprclTj  conccfHo  mcrij  &  mi.vti  impcrij, 
fob  quo  propric  funt  poenx  pccuniariaE,&  mul<^;e  fc- 
cundum  mag!$rcccptamopiniooemcootraBaI.iBL 
fin.dcoffiC-Prarfeft.Vigil.  Nam  cxpediunturofficio 
nobili  ad  publicam  vtilitatcmi  fcilicet,vtdclidapiu 
niantur,&  perpcenas,&  mnlftasanioiadnettitiirin 
facinorofoshomincs,quamuis  corpus  non  Ixdatur. 
Bar.in  l.Imperium.num.i  a.&  nume.  i  ^.vcrf.  &  lioc 
cft  meli  u  s  d  icere  Caftr.&  Iar.nQ.8.Alez.nn.soxoii* 
traGlof.magnamibidemcommunitcrrcprobatam. 
ff.dc  iurifd.omn.iud.Iacob.de  S.Gcorg.invertcutti 
nicro,&mixtoimpcrio.num.6.d.trad^eficiid.Addi 

'  doddlibnJnc.i.S.i>arreditatcnuverb.peconiariar. 
nu.  1 2.dc  pacc  tcncn.  Dcc.conf.3  5.nuin.4.vol.a.Ca 
pic.dccif.26,num-  17.B0ir.tit.dc  rcgaL  nu.  1 5.  Goi- 
do  Papx  qua*ft.7^.nu.i  .TCi£  camen  quzlibet. 

5  Idcm  infcrrurcx  vcrbis  omnimooa  iurifdiftio. 
nam  iunldiiiio  pofita  cum  tali  didionc  vniuerfali 
fumitur,  vt  genus  comprehendcns  ,&  incrQ  &  miztG 
impcrium.t:!of.in  Clcmcnt.  vnict  in  vcrbo  omnimo 
dam,dcfor.compctent.  Abb.  in  c.conqucftus. QU.4. 
eodemtit.  Facit,quod  ii  habcns  merum,&  mixtm 
imperium,ac  omnimoda  iui  ifd  iftioncm  in  lococon- 
ccdat  talemlocumcuin  iurifdictionc,fub  iftisvcrbis 
induditurmcrumimpcrium,  quia  pcr  nomai  Ca- 
ftrum,vclCiuitatefignificaturtenitorium,cuiincft 
nicrum,&  inixtum  irapcrium.arg.l.  i.§.  cum  vrbcm. 
£F.dcoff.Prxfc;^.  Vrb.Bal.in  Lplacet.nu.  i4.Cdepe. 
dan.  iudic.  lacob.dcS.Gcorg.d.  vcrf.  cum  mero  & 
mixtoimperio.  nu.  11.  £t ennncs rcddicus  cauiarum 
OTniii^j&  griipimtii  jnm  rwinet  adaiR><^ui  ^ut 

iuiinodl 
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iufinodi  concclIio.C.ii.in  I.  ?.iium.6.  vcrf.itcmncrta> 
quodfi  PriiKCps.U.Ucconitu.piJndp.Caftr.  cooiU... 
3  ;3jndpit,Co[difHKlHni<lib.i<Aym.coa£xsS.iiik 
inc.  j.Rol.CDn}.48.iiuiii.j  S.iib.r. 
4  &icutictiainc(>i)Uc«nnacioacspati[icnta<i«narih 
tinn ,  ctti  vxor<)tdtt  iirddtefti  Cdhum 
riojVt  not.in  I.iin.vUi  li  ,rt.8i  Paiil.ilc  Cjftr.iiuj-n.z. 
Ang.drca  tned.Koin.  miro.6.  verf*  Qmrc  wft  cob&a 
quensj£rol.  tnatr.  &  ad  quecnlibet  vrairuiftnarinm , 
icCiiXon  li.ibct  vtilcdofniniuiH,  ikutfaidac.inus,& 
Vicarius  pcrpctuus>ctiamhoc  etiamvolucruntft- 
gniHcarrPontifices  iraaiineanolBni^Etiorum ,  quorQ 
appeUatione  vcniuntetiaminttldf  ,&  {}<jcn£.(jIof.in 
Clement.ftatutuminverbo,  &iurirdi(^iniic,  &ibi 
Card.in  priina  oppo£t;dc  dn^.  Coman.  dia.couiiL 
i6s.nnm.a. 

R.  P.  D.  C  A  V  A  i  E  R  I  a 
IJM6e».fidikmm^.  Lmu  i.  Detemi,  l6o9» 

Fidcicomminiim  cxquibusdicacur  realcj&plura. 
conildaancur^  ex  c^buscenfowiiidt^imi  j 
perpentani  fidekomaikluiiw 

•  S  y  M  M  A  R  I  F  M. 

!     .    ,.  r  ...  .... 

riJcicmmifTn^n  Aiciturrejh^t  bi  verh^ pimAt9sU$ 

rem^ea^ntemtufcrJinAi.nii.i.    ■  '  • 
Ftikirfilhii^nmrrs/eefe^/mer^juii^iiete-rti^j  &-^* 

cicainnts prrf,  fr.tx^cir  ijHofinmdUt  f^ff-florts.  n».  l . 
yerhimrc>tcrtJTnr,o'deiielH4tiirfiiiiH§mMi*4.»M.i^ 
Sidfiirtmefjct^perver^aeummmmuii  eMtmfH^etm^ 

T>iijf.iri.t  nan  aute/M  i '."/  t.:rii.nu.i. 
HdcKommffitmfttpctiMm  at(f£ediii$iir  ,  vHdttstdf.- 

fpeliti9tffl^aviiTn9Hfj(fetferm»i'ine.t: 
rroJnl/it.t  lilicnattont  fjuore  certdram  pcrfnjrum ,  (jr 

fequHtddLensHmeejreTt^iut^fte^  feii  M  »»»  aiie-  ^ 

Miue.mr.j.  •  '   ■  »  -  ■> 

Jideie«Mmt/fjnirJicitiirrealei'Aif'i/proMitAahtnu. 

t^dmtttuipgmt^^dfitgmttfiMw  kAntt  aj^'ecit4-- 

»vn.miim.%m  , 
J)iihofcmperieinti»ferfetmttitemMt.^, 
Conf  cl!h-ad:tx.ntnpr«cedit ivht ex renitcfuris jppif..  ^ 

rtt  tefiaroremv^iffe  indtietrefideuemtnifJnMfimflt'- 

tett^tSf^^nXitiestat.^  '        '      '  i 

D  E  C  I  S  I  O  CCXXXI. 

P.Aulus  M.irii  coniugcs  r.-ccmtit  tnfiraul 
vnicum  tcft.imentum ,  in  quo  dotatis  tribns. 
fT!iabiis,in(Vituenmcieq|ai$porcionibus  loi^ 
ncm  &:  Pjiilum  iuniorcm  communes  hii.  <; ,  &  iotcr 
cetcra  dilponcntcs  Jt  doinonuciipatudw  Vucz  pro 
pej&cwraciutraccmLcMiijj^icaucruntjVt  dictado 
mtis  cum  Ajis  pcrtincntijs  fcmpcr  deuoluatur  ad  vc- 
luui  ha-icdcm ,  &  quod  kmpcr  poft  moitcmk^ciiiu 


ha:rcdls,rcucrtaturad  { lo.Minumlcgitimumnaiumi 
qui  viuusj:q)er  tui  liiC4 1  t,cum  expieua  ptoiubitfonc 
quod  nulius  eormn ,  cui  ilia  domusin  portiOiioin  cc-* 
<kc,poflit  cam  U  dcrc ,  \  cnderc  in  Emphyt.;utiHV  da- 
re>donarc>nili  vuus  iratcr.,alteri  iuom  poixioncm  rc> 
Utiqttcre  vdler.Hodtcdictadomtt«cum  tocu  ha-rcdt. 
totepcnienit  au  lcx  Hlios  P4uIiiunioiis»qua(Uor  vi- 
deBaetiiiyicuios,&duastcroinasdctunct3S,rdi;ti& 
]ibcrir,i}aioronesdician;d  ;inam\'endidcrunt  luan 
niThomatcjtccptishlijsj&luTcdibus  loannisvnius 
cxditti$fexlilijspratdciundi.,qui  iihk  fnbcur.i  ,& 
gnbcnuoComcliccotUiain  uiis,&  tuciii.is,}n,rcei\ 
deotesiehirrcdcs,domittn  dH- adipfusdcuulutMH 
vtivocatosobaiietutioncin  fjLt;]in  ab  alijsiii  cxtra- 
neuin,inouciuciudicium  in  portibus  contra  lo.Tho.. 
mam  cmpt')rcm,&  alios ,  &  caufa  introdufta conm 
R.P.1>.  mcn  Nucio  An:_i!lo!i.;f),  i;i  cinir;KC  Lcniiciu 
commorantc..FuitLiu  iciucijiia  ajl'jlutona.ib  im- 
pcticisin  Ciuuiauteoniin,in      lc.xci  pars  cintum- 
nodobonormncontroiicriorumhis  Ii.rrcdibui»  aditl 
dicata  hiit,&  caula  pcr  viam  appciiatioiiis  comcniir^fc 
in  Rota .  Dubitaui^  on-  (eiicentiadc  pactibtue(EA 
conhcicnda,vcl  infirmanda. 

Hc  Dotnmi  cenfacruuc  cifc  intirmandam,.quiafa 
pcFhacdomodi  Vuez  adcft  fideicommiiniaireale» 
tamin  cafu  mortis,qu3m  alienationis.  Confidcrabat 
enim'Veraiiiidacomiuilliconccpta,&  diiccta  iii  tcm. 
ucmpc  indDauim ,  dwttit^teftamcntodtcirar ,  &ca- 
d«mdomus  campcrtiacnttji  fcmpcr dcuolii.iti-rad 
p(!OJ(imum.natumj  qui  tunc  ccuiporis  viuus  repcrcus 
laerii ,  &  tii£»iti8»tal>|^  Tolttiu  femper  quox}  poA- 
mortem lcgitiini  harcdis cadem  J  jmus  cu fuis  pcrci 
nenci  js  reumotur  ad.  proximun)y&c.<.^  vcibacunt 
noa  iu  pcrfoiii»,  fe)ia<ioawnidUie^  fiierinf!,)6det> 
commiiTumdicicur  rc.ilc.Bar.inLpcco.^.fnitrc.iiuni. 
z.vcrCdic  crgo.£d,ji:lcga.z.CaftrcnJu  l.volutua«.ia 
fin.  Vbi  etiam  Iar.nu.  i  o.C.defideicoMkAtex.'tn  1. 1. 
nu  S^.t^ldeofiit.cius.  Et  ibi  (  jot.nunic^  j.  &  Rip. 
npki6b  Tale  avtem  Hdcicoinaiibiai  riraic,opvratur 
grauamen  realc,&  efEdt  omnes  per(bnas,&  quolibfi- 
qucpofrcffoics.l'.tn>conf.  i  S.nu.  ■:o.&  conf.j>o.  nu» 
mc.45.1ib.2.£t  plurcs  rdaci  per  6urd.cour.5 1  ^.nU'. 
mc.:o^Bccc.conll24.ntt.x8.pcrA!bam.conf.9^. 
nu.2&  coni.97.nu.2.&per  Dccian.conf  54.nu.26. 

PrjEtctca  bcncanimaducrccbant  Domini,  quod 
cum  teftacor  iopr«diftis  fubftitutionibus  de  re  cer. 
U ,  nempede  viUcadomocum  fuispertlncntijs  vfus 
fucrit  vcrbisdeuoluaturi&  reuert4tur,quz  funtco- 
ihunia,vtnotatBar.inl.centurio;nii.5^.&  54.^  ibi 
Dodo.tt  dcvHig.&pu|N0.cen(enturcales  fubftiiiK 
tioncs  tidcicommilTarixjnon  autetn  vuIgarcs.Bar.in 
Lhis  vcrbis.nu,a.vcrf.in  contrarium.tf.de  hxrcd.  in- 
ftic.&  in dJ.centario.nu.33.vbi  Rip.  nu.93.  &  1 1|. 
BaLcoof.i 7o.in  piincip.  &  in  vcrf  folutio. Jib. i.pcr  - 
ccx.in  1. cogi.  §. &  gcncraliccr.tl". ..d  Trcbcl.latc  Ca- 
ftrcn.conf. i^.nu.j.vcrf.qui^fuicfa^aj.lib.  ^.Utde  . 
coniuni  tcft.unr  Dcci.m-coi.r.^i  .nu.7S.  &  So.LS.  i. 
&catuittcU>qi4Qd(^umu$  uu poiivc  dcubluij&  fcin>  \ 

per 
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j>cr  rcucrti  ad  proximum  iiifi  adcfict  fidcicommif- 
liim  pcrpctuuin.Alcx.conf.  5  p.nuiac.  4.  lib.  3. Ruiq. 
coilf.i25.nu1n.19.l1b.  2. 

I  Add»b.»nt  pra-milTis  cofidcrationcm  prohibitio- 
nisalicnationiiprartcrqiiam  intcr  tr,itrcs ,  itiicc.x- 
mceitomgcnusperf()n.irum  ,&  f.tuorc  ahquorum 
ncmpcfratrumad,tr.id.pcr  Dnifto.ind. §.  Diui.  Vn- 
defcquuta  aUcnationc  rciaiicnata  potcdpctianon 
alienantc.I.pcto.^.frati  c.l.cum  piccr.$.liberris.ff.dc 
kga.  2.  Et bcncdccbrat  B.irt.  in  I.  quocicsabomtu.. 
bus.Cdc  tidcicom.  laf.in  d.§.  Diui.lub  numc.  i  l.dc 
hoccantomagis  iii  hic  caufj  vidcbatur  proixdere» 
quod  fncritalicnatadomus,in  qiialnformatcscon- 
tra  fcatcntiam  dicunt  adcllc  turrhnjipoDtcin}  tormc- 
ca  bellica,AE  alia  ^ob  qoar  poteft  verifimiliter  pnvliuBi 
intcftatorccaufa.iffciftionis,  vt  infimili  dcdoino, 
fcu  turri  cxca}pIiticatur.Rip.in  d.§.Diui.  nuin.i6.& 
Socin.Ion.na.i6.Beccxonf.  i  oo.na.  5. 

^  TandemAlit  pcr  Dominos  fadta  magna  vis  in  di- 
(ft  ionc  fcmperpluries  rcpctita  i  tcUatorc,  qux  dcno- 
tat  pcrpctaitacem.Bal.io  Labeo.nnm.8.C.  defidei» 
com.l'arif.conr.9c.nu.4i.&rconf.92.uum.43.1ib.i. 
Non  cnim  poHct  kmpcr  Acri  hxc  dcuolutio«  ni/t  ad- 
clTet  fiddcommifTum  pcrpetaam, vt  didum  eft .  Ec 
cx  his ccfTat.  conf.  Oldrad.  ii.  quod  non  procctlit, 
quandocxconic&uris  apparct ,  tcflatoran  voluiHe 
inducere  fidetcofflrotflnm  fimplcx,pcrpetuuin,&  ab- 
folntun-ijDcc.conr.477.rTabr.dc  fidcicom.concl.7. 
lib.  4  n  u .  4 .  Molin.dc  primogen.  Hi  fpan  Jib.  i  .cap.  6. 
ntt.i9.quiplureraddacant.  Exqaibasftanterealt 
fideicommitTo  Rota  ccnfuit  fcntcntiam  latam  in  par- 
tibuseflciofirmandam.  Ycrum  quiaopponebatur 
Gorndism  prar&cametiamnominefiliorum,&cum 
foknnitacibus  confcniiflealienationi  diif^ardomus , 
&  alias  hypothecaflie  ilJam  contraucnicndo  volunu 
ti  cefiatoris.  Dominicenfaenmtypiaemifbiadigae 
paicicuhrihiipeaioae. 

ILLVSTRISS.  ET  KEVERENDBS. 

I 

D.  CARD.  BONONIBN. 

ris  f.  DtemMs  itfbS. 

AR.CVMENTVM. 

Fideicominifro  fado  in  eucntum  alieiutioots 
quaodo  fiat  locus  per  iiy pothecam. 

SVMMAKIVM, 

Csdncitatts  ftcHMvt  iacmrrdtMr  exfoU  hjf^ktcA  reqni 
ritmt.ijtttdfna^  deitauiimddtrMdMMimiim,i. 

Cu  iucn.is  nen  incurrttur  rx  hrpttbetd  e$ltdt9WtiiU , 
MttcMcatnmeotiditioins^ii.  %. 

Cidbieitdt  V/  entttfeetv ,  fittMet  etim  miiuit  iif/fM 
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canft  crtdcrJi  fufpcit.  nmut.  2. 
Cemfus  f/ro  fut  validitjttcrctjMtrit,qiiedprMd§redduiit 

■mftrcHt.Aiitiuimentctnfiim.nii.  3. 
IH  coifn  f!C>i  fimturres ,  fed  iitf  ejdgtitdi  fttnittifittem 
frnctuutn,  cx  lUd.nu.  3 . 

Cenfasmmmetfirmus,ft  pgrs  fundi,fuferqtiefnitimf 

fittts,  pcrierit,  dunmodo  fruclus  illius  partitf  ^mre- 
mdMjitifufJictant prefilittitHe  illitts .  uu.j. 

.     D  £  C  I  S  I  O  CCXXXXL 

FViccooclufuinjnon  intrarc  contraucntioncm. 
Cumcnim  fucrit  rcfolutuin  ccnfus  potiiifTc 
impooi,  &  ccnfcri  impoiicos  iupcr  mcdiccatc 
domus,quarmtpropria}&libera  Marriji^  Tarqut. 
nij,  dummodo  non  cxccdcrcnt  diciam  mcdictatcm , 

3uod  fuitrcferuatumparticulariter  vidcndum,&:  ho 
iea§etetur,  an.profactarcdIseiKeffas>vifitm  iiiic 
Dominis non probar:,  &  quia cxcclTus  potcft diipli- 
citcrconfidcrarijvcl  quia  fru^tusccnfuuincxcedant 
fruAus ,  qui  cx  mcdteratedomaspercipiontnr»vel 
quia  prctia ccnfuuin  valorcm  mcdictatis  ipfiusdo- 
mus  quo  ad  proprictatcm,  &  dominium^  ccufiicrunc 
Domini  excetfom  in  propotlto  confiderari  debere 
hocfccundo  .Tiodo,c]ui  linc  dtihio  non  adcft,vclfal- 
tcmnon  probatur  Dommicnun  dc  lacobatijs  noa 
pnrtcndont,vd!ion  probant  fortem  priiicipalcmc6> 
fuumcxccdcrc  mcdictatcm  pronrii-  tat.is-  d(imu.v ,  ita 
vc  iotrec  coucrauqDtio,  pcr  quam  iit  ui  curfu  uduci- 
taris.  Addebanc  aliqui  cx  pominis  non.  probart 
ctiam  cxccffumreipeaufru^Stuum,  quia  ccnfus  Cla- 
uarjj  jmpo(itus  ex  maxima  parte  pro  extingucndo 
aEce  aUcno  lucrcditariodcbct  imputari  ininedieca- 
tedomus  fideicommifliiria,non  autcm  in  libcra  licct 
enimdicaturctiamcx  pane  pro  reparatione  totjus 
domus ,  Dominisdclaoobacijs^incumbicoiiuspi^ 
bandi<|aanca  ficilla  pors,  qiiae  faic in  ccpaiairioae 
crogatal 

Vidcbaturctiam  aliquibus  nonc(Ic  imputadum 
canfum  Marci  AntonijMoreiri>qttinonfititimpofi- 

tus  fupcr  Domo,de  quaagitHr,quamuis  autcm  fiie- 
citiii  fpeciehypothccata  tuit  nulk ,  &nonapparct> 
quod  fucritdeuentam  ad  tradicioncm ,  qua:  rcquiri- 
turjVtincurraturpocnacxhypothcca.  BaLinc. 

^  autliucllario.nu.4.  verf.  fcquitur in tcx. quib.  mod. 

~  fald.aniit.latc Ncguf.dcpignor.in  ^.mcmb.a.p.nu-. 
me.78.&:  fcq.Corbul.  dccauf.pritiat. obalicn.Iimit. 
a5.faciunt  tiadita  pcr  Lanibcrt.de  contranul.  in  tin. 
pu.  1 59.verf.&  poffetii8eperPetr.a  Pecr.defideiconu 
q.S.nu.^^.vcrf.polfctautcm. 
%  Acccdit,quoddi^Uhypothecafuitconditiou:iIi- 
ccradicda  in  eucntam  ndfolutioois  fiiiAuum.  Vn. 
dcdato,  quod  dcfui  natura  cuirirct  caducitatcm , 
hoc  uincn  prarftari  noupoOct^ntcquam  cxiiUt  c6- 
dicio^excumul3risaTtraq.derecr.b*gnag.S.i.Glo.a. 
nu.2  5.& a  Corbul.dc priu.K.ob  alicn.Iimit.  3 6. n. 5. 
&  4.cuius  conditiouispuriiicationem  cum  nonpro- 
boit  DoBuiu  hcobatij  aoa  pofinat  ex  hoc  cenfa 

prcten> 
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pra-tjeniicfg^qmraucntioticiHjCTquibasfuitcanchi 

Aim  non  apparcrc  «ic  aiiqua  conrrauentione  falrcin 
ad  cftcd  um  caducicatispro  q  ua  cxcufanda,q  uclibec 
CtiamminusiunaciuraucdcndirutHcciclolcr.l.igi  i 
ttir.S.potcft.ft.dclibtr..:aul.  Ang.  inl.  plagij.  C.id 
Icg.  riaui.dcpljg.  CofbuJ.dc  pnuat.ob  non  ralui. 
can.limitati.i7.iui,3. 
3      Circa  illiiil  autciv,,quod  diftum  c(\,  cflcattcndeii 
duoi  exccdum  rcfpcctu  valoris  rci,  non  tructuum  ,  ii 
oposcftj  ego  itcrum  partcs  libcntrf  aodirem ,  cun^ . 
quia  matcria  cft  cxcniplaris,tu  quia  vt  crcdo,  no  ca> 
recdubitationsyquiapro  vaiidit.itcccnrusrcquiii. 
tarjiquod  prardijrodditus  fupcrct ,  autexcqaetcen- 
fuin,vtpcrNauai-.dc  Vru.'-.p;ift.  nu.79.  &quia  non 
coiiturres,  fcdiuscxigentli  quancitJtcm  fruduum 
ex  illa ,  vt  dixit  Rota  in  Romana ,  cenfns.' jo.  Odo- 
bris  j  6o2.coram  Ilhiftri.limoCardiii  :ic  Mc!liri'),in 
qua  fuic  didtu,non  drccurandum,(i  pais  fundtjlupcr 
quafuitimpoiitw.cofoi^jpMicritinodol^^  . 
|Mtui^qa«Kiiiaiifir,rundaocpioiblationecen^^^  > 

REVERENDISS.  D.  DAMASCENO. 

i(9)iuiu  Dws.  10,  DeeemMs  itfoS* 

A  R  G  V  M  £  N  T  V  M. 

AintBniatennisdniesEaienir  dotare  nepcetnes 
ftltd  paupcrcm ,  qtKHnodoiftocafuprobeiicu^ 

diiiitlapaui,  &  paiipertas  neptN,  qiiant^oqiie 
etianiicUis  Hcl^rxus  probac  a>nUdChrillia<!, 
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.  .sr.uMAM.jru.. 

AmmMterntij  diues  dotdre  tenetttr  t» fnbfiditim  aepte 
txfiUMMm.x.  j 

D/Mitiii  efKMUs  debtant  ejfe  in  awo  materiniMiteiaitfr. 
ftetmf4UiftremiatareteBeMtiir.nti.x. .  '■  , 

rtmftrtMiiMUerit  Mieffeanmvt  iAutdUitri-MbMm. 
MKternodipette frhiiMttirfer  cftmitt/tum  rrftWtMfymem.  • 
tutm.i.iiijla.  .  .  ; 

T^itifebrMus  imktffgt  i  Cin/tnmtjmmfiiiiiprtl€t< 

,  UKtTM  Chriftianiim  v//. . 

TifiisttiifMifgitiHeusfrobMtfrt  cmfangMinee  tqnandt^ 
Mta^MHpiiiiaiiiitrefft^iitmfruieifaletfed  feemnbi^ 
riiem.Q^remBtum.na.  3 . 

T efles  JJebrai  ceadiHMantMr  ab  Mlijs  imte^ris  ti0ibaf 
ifkriJtiMmir,frrferthmiw1mikriMdifjgeiiitfr^^t-  ... 

niJ  .rir!m..y 

TtftMmentKmHebrMifMferfmtfiMttifMcitiUiiiiiMm  frr^: 

iMtl9MtHl.0IHIItJ» 

T tfies  Ifebr.ti  contrM  Chnflian  um  fjcuirit  MliefMom frt-  i^ 
kMtttmem  efmMMiUttrmm  deftfttitmes fMmt  MdmiiuetiiM-- 

fMMftrrMsan  fitflenefrdMtd  mttUim  nrkMfiiulieif: 
trikitiNtr.  iutm.6.      ...  .     .ki'.  1 


SVbdle  f  a.  Mai;  ptoxim«dnbitaaian  D.  Vgo 
tcncrctur  dotarc  Flauiamcius  cx  Hlia  ncptf; 
&  licct  iudicatur  abfolutu  in  iurc,quod  auos 
matemii^  diaes  tencatnr  in  fabfidJQ  dotare  iicptcm 

paup-rciii.S:  diuitix  Ti.  Vgonis  vidcrcntarfitiapPCi. 
batx,attamcncircapaupcrt4tem  FJauiarres  ndvifa 
Iniclattsclara,  vndeitttcordinatu  qd*  m  hoccoadiu- 
uarcturprobatio,  quarc  pro  partcciufdcm  Flauio; 
cxaminatisnouisteliibu$,&  fac*lisali;sdiligc,itijs , 
propofui  idiem  dobinm  quod  afiinnatjuc  f  uit  rdolu- 
tum,iiamquod  auusmaternusinfubiidium  tenea»* 
turdoiaretrad.Rip.inl. i.nu.8 5.  in  fin.  ff. fol.  marr. 
BakKiModUQt  ttalde  dot.priui  leg.  68.n  um.  3 .  par.  6. 
Surd.tra-dcalira.tit.i.q.65.nu.5.  Rotaincaflfa  Ro 
maaa  dc  Vcntfpis  a  i.  lunij  i  $69*  coiam  boo.  me. 
Seraphino.  '  . 
Qiipd  D.  Vgofitdiacs  vltra  ci,  qu*  dqNMianr 

Eimistcftisiux.53.&  5  5.1ntcrroo.&  fupcr.  ^.artictt- 
2.tieftis  J4eftisiux.53.&fupcr  5.  Doimni  habue-' 
runtpronotorio',  fiqnidcniad  cffcdumdcquo  agi- 
turnon  rcqairinirquxdam  exubcrantia  fiuc  fupcr- 
fluitas,  fed  &fficiit  quod  dotans  pcrafTl^^nationcm 
dotis!MMk.C«nftidmiir  iu  egeftatc.  Rom.  in  confiU 
3*4.tnnn.primo,cHinpluiibu';rcq.  Tlie/Iaur.dccif. 
21  l.QUth.  35.  Nulla  aijtc.^i  vidctur  dubitatio,i]iiod 
boc  poffceaccidetc  D.  Vgoni  per  artignationcm  mo» 
diocrisdotis ,  qucm  Dominicxiftiniabant  fulficcrc 
in  hoc  cafu.  Et  iam  quantum  ad  pa  upcrtatcm  Flauijt 
diAum  tuit,  iJlam  probari  cxtribus  tcftibll$>allaS' 
c.>c:iin!ii.it;v,^.'duobusvltimiscx  quibusconcluditur. 
coinmuins  rcputatio,qu2:iiilHcitinhac[natcria  Vc-: 
tail.dccif.  295.  p.  3.  firit  didumin-RdnuUMde  Ve.^ 
rofpib.  5  .M.n  2  T.Iunij  i;tfS.coiim.bo4mejCatd. 
Scraph.&alibifxpc. 

Kon  obftat  quod  aliqoi  et  ilfis  fint  Hebnriqui 
nOQ  metcntur  hdcra  contrdChriftianum,quia  fait. 
tdp6fum,  obicCtum  cdfarccxpluribus  falscm  rimul 
iimaisprimo  qttizdcponantproCSnlfliaiioflempc) 
pro  ipf  i  Fkuia .  N'a  &  ii  &  hoc  cafu  conclalltipida- 
uirdtibcuicatem^ncgari  n6potcft,quin  terfliiniliDC'. 
ndiroslnrtescnfwnonpoditafngnari  ratio  qu.ifvHe' 
briusvblucrit  m.igis  fauerc  vni  Chriftiano  qu.im 
altcri ,  &  quatcnus  repliatur  immo  dcponcrc  ad  fa- 
nbiem  ftatram  Fhtoistqarfont  Hebrart,  FuttdiAunr 
intcrcffcprinLipalccflc  Fbuix  cuius  nomincaaita- 
tur  lis  Sc  iUud  e(fe  intcrcifc  fecundarium  ^  inccrtum, 

ieinottfni  ,'quod  tion  foletbaberi  tn  QtnfTderatio- 1 
ncJ.lAdeaut.tut.FcI.in  c  n11.Tinccclcfiaru.nu.4y. 
deeonftit.Acgid.decif.  ^^p.vetf.confirmatur.  Law 
Sa.fnen.inrcg.dciur.quMQofitoIl.q.4.injpriac.- 

Secundo  principalitcrfuit  diftani^iiaeratosteftes 
coadiuuari  cx  aiijs  Chriftianis  int^s.  C^phal.  c5- 
fil.237.m|.29.1i.x.CniQer;conf./3:nu;;i8>&3r^.Vr-. 
filLadAfflid.dccinz  14.  nu.  5.  cuinalijspereumad- 

dnftis.' jinutsriaoidii:  dificiiis  ptobationiSi  qai4 

agitur 


2$6 


Decifio 


agiturdcprobitionc  ftatus  I^Icbrzoruni ,  cuiusnoa 
folentcflc  infonniti  Chrilli.ir.ij3f  qnoiiiam  concur- 
ritdirticuhasprobatiouiSjh  ikturiatiotcitium,qui 
alias  non  adtni  ttuntura:.  con  u  cn  i  cn  s.il  2 .  in  fin.dc  te 
llibus.Abb.iii  cfi  n.uu.  z  .dc  tcfl.cog..^Jcx>  COnL  ^4. 
nu.5.U.i.Dec.cionr.342.nu.3.& 3. 
'5  Poftieaio  concanunc  niulca  «dminiciih,iicnipe 
iuramentum  patris Flauix  paulo nntL-  ir.ortcm  fupcr 
fuo ftatu  »  cxquo  apparct  auod  ipk  parum  habebat 
in  bonis,  adeo  vtnce  illud  uificerec(wo  dote ,  quam 
pQpLcadcdit  a!tcri  filix,&  htiic  gcncri  probationis 

Scr  ,iurautentum  prxliituui  pcr  Hcbr^-umiuperruo 
atii  incer  Hebraws  Roca  aiiasdeniUt;  Romina  ced 
ditioniirationum  i S.Dcccmbri.s  1 598.  corambon. 
ne.  Utta.  Secundum  admioicuiumcft  iouentariuoi 
bonocnm  pacemoram,  oonfeftum  pec  Debonun }  & 
liam  D.  Vgonis,  &  matrcm  Flauir  prsrfeiite  ipfo  D. 
Vgone,  ex  quo  appara  ^atrcin  Fiauia;  uon  reliqutf- 
fcaliquidcercuminbon».  Tcrcinm  venditioitiris 
appcll jti  la Gazaca  quod  non  Ci  >Ict  pcr  IFf cbrxos  vc- 
di  nilircperianturiu  inagDa  egeftatecooftituti.  Dc- 
niqocmtilcom  monebat  Domtno«»qttod  propanc 
D.  Vgonisvcrifimilitci  iiiformati  non  oftcnditur, 

2uod  f  iauia  habcacaiiquid  in  boui5,quod  immo  ip- 
i  oSeriySe  Domiiii  jncendum^qwdcfidaecur  an- 
tedatationcm  rciiunciare  D.  Vgoni  omnia  bona  j  flt 
iura  qua:  habct  in  hocmundo. 
S  :  QupvcroadprxtenlionesquasdiAihaberepoil 
fie  Elauia,tam  contra  6atrcs,  &  fororc$,qaamc6tni 
alios,  fuit  didum  non  per  hoc  fubleuati  inopiam  ip- 
fius,nara  aut  cum  illisintcnditinucniri  vinun,  &  cft 
cerdunviiosadfiiftcntaodaonaramatiimoiiij  qutb 
jcrc  dote$,nonb"tcs,aut  verointcndit  cxpedarc  nu- 
ptiaSjdonecfiniauturhuiuihiodi  litcs,&cum  pnctcn 
iiones  fintdllbiK,ip&paupcr  kmin.i^&  in  Aacu  vir- 
ginalijCuiproptcrcanon  licct  adircforcs  Iudicum,&' 
iam  (it  nubilis  xtatis  diccbatur  torc  ,  vt  lencicat 
prius,quatofiniaQtiirlicc3,&itaaibiti!ati(nntDomi 
niin  hac  matcria  paupertatis,  qua*  tanquam  lcgc  ccr 
cisfinibus  minimcdclignatai  multum  pcndct  abar- 
bitrio  iuilicis.  glof.  inauth.  prartcrca.in  vcrb.  locu- 
plcs.vbi  Bal.Ang.&alij.C.vnd.vir  &  vxor.Bar.  in  1. 
Jiconftautcnu.i4.£fol.nuiu.Ruin.  conlU.  5  5.nu. 
voLi.depodimmiiteflantnr.Iaf.  ind.l.  fl  conflante. 
nu.148.Rip.nu.29.Socin.conf  ?o.inprinc.li.4.Me- 
noch.dc  arbitr.iud.li.  3.  Cai.  6  5  .nuinc.6.  &  dc  oiagia. 
comnHiniMalbiiditoocL»  x  J4Ji.8.voL  j.  Hbodfld* 

ILLVSTRISS.  ET  REVERENDISS. 
i).  CARD.  BONONIEK. 

.    '  Mmm^  ib.X}#(rN».  itfo8. 
A  R  G  V  M  E  N  T  V  M. 

Qjue  iie^uiraQtiu:  tam  deiureoommum,  «juam. 


CCXXXIV. 

eic  forma  fiatutonim  vibis  pitf  ittognitidiie 
manitsNotarioram. 


SVMHARIFH. 


Htctgnltio  mtntts  reqKtrit  ti  miuusdttostefiei.  uu.  i . 
itetfutthitumiutpuaiJk  ^ks  ttmwdtrimtferiierti 

fed  LtheHtuttdmutMuum  rcfKiritetUm  MimiategUm 

uum.  I. 

Amti^itMSvtpoJjit  conftderMrtreffeliu  te/Humre^iH- 

ruMtur  So.atit  70.  anni.  nM.z. 
Scriftura  iu  Arshiuo  reperta  vr pn}f>et,re/jM/ritMr  rece- 

guitiemMUMf  ehlSt^Ki  de fcrifturA  rogAtus fiif.  uu. }, 
Secognitie  (juaudoft,fer  vnumt^emtM^mitiMimim^ 

eiiU  mtileferMtur.  uu.  4. 

»  •  *  #  ' 
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Offliiucontorditertenoenmtjtranfumpto 

non  cnb  fidvTn  adhibcndain  ^qoia  manus 
Hieronymi,  qui  dicitur  Notariusrogatus 
de  teftamento ,  non  eft  Uiificientertecognicaeirvni- 
co  tefte,  cuius  ctiam  dcpoficioaliquibus  Dominis 
nonomninofatisfaciebat,cum  in  iinedicat/edcpo- 
fuiflercreruatoomni  crrore,  ita,  vt  non  videatur  be- 
ne  certusde  veritatefux  attc(lationis.Duo  cnim  ce- 
ftcs  ad  minus  cxiguncur,tani  cx  fimu  ftatuti,quam 
cx  difpofitionc  iuris  commutu),  quando  non  vide> 
fDnt  fcribcrc,  fcd  habcnt  notam  manum  Rota  requi 
rit  ctiam  adminicula,vt  fuit  diclum  in  vnaToiocaiut 
Matrimonij.2  3.FcbruariJ  i  jy^.coramRobttfterio» 

&  in  Romana  hjrrcditatis  dc  Maiochis.9.Mar 

tij  1 6oo.coram  Rcuctcdo  Patre  Dominomco  lufto. 
%  Nccpotcftdici ,  quodfumu.s  in  antiquis,quiate 
ftamentum  fuit  £idam  de  anno  1 5  5  o.  ita  vt  cdaia 
non  dcdudo  tcmporc  litis  inicrcedat  tantum  tcm- 
pus  58.  anuoium  cum  ita  taincn  ad  cttccium,vt  dica 

•  murvetiariinantiquisin  m.itcriatcrtium,rcquiiaiu 
tur  6o.aur7o.anni.Put.dccif.  f  iS.Iib.:.  C.ipur.iq. 
qui  dcrcco^nitionc  fcripcuro:  ioquitur  dccii.quin- 
ta,par.tema. 

5  Necfacir,  quodfcripturafirin.A.rchiuorcpma, 
quiainteraliarcquilita,vtpu(fic  lumcreroburabAr 
diiaodeiure,dequibusperCaputaq.  indccif.41» 
p.prima,&  cx  foinu  ft.in!torum  \  rbisjrcLua  in  cap. 
5  5.&fcq.lib.i.  ftatutum  cxprcHeordinat,  quod  fiac 
leoognitiomaniu^&Utcneciaajqaicieiiiftraiaento 
rogatus  dicicurpcrtcftes  idoneoMHt  pc*  compara- 
^ondvliccraruin. 

4  •  Ndnobftantadminleala.qaiaidtfiqiiodDQmu 
in'nisvirifuncparua,aut  non  mulcumvrgentia»& 
attcndifolcnt  in  matcria  reccnti,quandorccogiiicio 
£iAa  eft  perduosteftes ,  non  quandopervnnm  tan- 

•  tuin,vt  fupr.i  did:um  cft,&fcruauit  Rotain  Spolcta- 
nadotis  coram  Kcucrcndo  PatrcDominomcoIti. 
fto,  plutiesdirptttdta ,  tn  quanolnitadhtbeiefiden 
cx  rccngnitioiic  vniusrcftis,  quibcnc  rccognofcc- 
bac  iu  ionnaconcuucnce  rccognitioocalterius  pcr 

fiijaiUtii^ 
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Deddo 

(Imiljtuditicm  cum  quibufdam  admmicuUs  ,  ni/I 
^uando  tuic  produclaacceptatio  faipcurxobliga- 
Oonis,  eactiam,  quxproadminicalis  allcgancur, 
idbiciant  obfcruanciam  rcriptura*,  quani Domiai 
lewroatunrparcicularitcr  videndum. 

REVERHNDISSIMO  P.DOMINO 

ATTREBATEN. 

ARGVMENTVM. 

Manatentb  vtdetur  in  iure  pr^rentandi  quan- 
<Jo  fufficiar  vnica  prjfentatio,  &  cx  quibus  pro- 

bctur  lijs  patronatus,&  qiundo  fcnrcntia  pro- 
betfincprcceffu,&  qug  probatio  rcquiratiir 
in  iurc  patrooatus  >  ad  quod  plurcs  familig 
.coocutnint.  > 

'if4n$itenthi/i  inre prafentjineiivt  dettir  ■ffuj^itvni' 
eiiniiliis^vL'ittnij/Utusfr.tfentatieais.i>imi.l. 

iHrveieitWttfMatttle  lurispJtruuihttexifftiititnmmA*' 
trofnrtttur  jfed  felum  agttttrinter  plurcs  pjironosde 
lUius ptrtiatMtiai  aliat  rt/jmritHtMr  eMdaa  frtktUi»- 
utsinptlftfferit,<imaimpttu«ti»iitt,\. 

Jns  p,urt,iiitus  vt  prebttmr  rtijmirttmr  titmlms  ^vtl pra- 
JtmtMtitKes  ctmumMtM  ffmeiteemtmm  immtrime,  tuf" 

Imsftttrenatus  nen  preh.it «r  per  famam^  mi/iiaanti- 
^is^cencMTremnbmjeemietfmUi(^imfrimiisitm^if 
fima  ijaafi peffffxtmtMt.x, 

freuijienes  ApifteUca  ntnmmtantftatttnt  l/enefc^.mm.z 
trouijionum  jipefttiieMrmmtemftrMdemudit  dedmemm- 

fmr^Mdtffcttumfr^muS  tiufMtr$mt»ms,iutm.%. 
Tama  prelatur  per  tejfem^  fm  tkftmit,  qm§d4im£mit 

fmilicidicijui.^. 

^tfitsdiSiamdepmtuitde  tetnporc  perdi&itmemeitrtt 
t/erificatmretimmimvmMdicMmte.mm. 
T^fiitbtAemimrtreffetmedmfMi^miitetmrfidem.mn. 

Hum\, 

SemiemtiMtpt*mmiu^'i$etamrexi0isnonprobat.mm.t^. 
Smdieimtm  ertiUtmr ,  nift  de  hts ,  ijita  fuerunt  facfa  pra^ 

•miMeMmfMetgmititaeiCrdc  qutbms apparet im  frteeffit, 

mmm.  4. 

StntemtiaantiifmMprAatfimeprKtffH.nm.  5. 
Semttmtiadieitmr  Mmtitjma ^qmamdt  excedtt  40.  aHmtt. 
mmm.  5. 

lmspatr»natmsadquedcencurruntplitresfimifit,/iM4f 
men  '(iverilimle invnum  cenjptraijc  ad  findandum 
Ims pMirtmMtms,rrqutrit  eMfdemyrAmtienet ,  tjma  rt' 
qui  nfritur  in f  reiattene  lurit  fumutms fmmiiUm /#• 
temtit/veivnnferfitMtts  mm.^. 
.  fMrsIItTtmU 
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D  £  CI  S  I  O  CCXXXV. 

PRopofitodubiojan  conftctdcquafi  poffcfno- 
ncad  Eccicfiain  Sancti  Andrcx  dc  Rabatci. 
nacxcra,&propcCiiiic.uein  Ncapoiitanam, 
apudlimis  Maris ,  qua;  fit  manutcncnda ,  Ita  vc  Re- 
ucrcndifliraus  Dominus  DcciusCaraccioIus  Archie 
pilcopus  Barcn.  prarfcntatus  \cniac  initicuendus, 
ncgaciue rcfolurum  fuit .  Nam  & fi adededum ma- 
mitcntionis  rufticiatvnicus.ictus.&  vltimus  Ibtiis 
pra;fcnt.uionis.cap.confuJcacionis,&ibiAbb.numc 
ro  fccundo,&  nono,deIure  patroti.cap.querelam.de 
elcft.  Decconfil.i  j^.numero  primo,&  Crefccn.dc- 
cirfccunda,infine  dc  lurcpjtro.  idproccdit,quan'* 
do  lurispatronacus  exiftericia  non  oontroueiCtNn^, 
ftd  tantum  agitui  intcrplurcspatronosdcilliuspcr- 
tincntia  Achi]],dccif.quinra,nuuicroccrcio,dc  lu- 
re  pacronacalioquin  ex  difpofittone  Concilij,  &de- 
clariitionc  Cardtnaliiim  Inrcrprctum  rcquirmitnr 
ca:dcm  probacioncs  in  poikHprto,  quxinpccicorio, 
vtfiiitdiftumiQ  Vdtcnana  lurispatrmatusvigefi- 
maodauaMaiJjannomillcfimo^qmnginccfimOjno- 
nageiimo  tertio,  coraiaIlJuftriirimoMdiino,&ia 
Romana  Parechtalis>  j  t.  lanoarij  1 600.  conm  Re» 
ucrendifllmo  Paccn. 

<  In propofico autcm  oullusciculus exhibctur>aec 
inftrBmenta  pracrentattonum  continuataram  per 

fpAciuinccntumannoru,pro  ut  rcqjiriturjfuitrcib- 
iutumin  i-irmanaIurispatronatus,8.Martij,3nno 
tnillefimo^quingctcfimo,  nonagefimoprimo,coran» 
bon.incm.Orano,&inBarchinoncn.Vnionis  j.Dc» 
ccmbris,auuomilldimOiquin|ctcfitno,oonagc(imo 
feptimo,coramboii»mero.Gip(io',ftdvcdccifuia 
fuit  coram  bonx  mem.  Cardinalellanccllotto,  tn  • 
haccadcm  caufa  djc  vigcfima  nona  lanuarijmilleil. 
mo  qu  ingcnccfimofepcuagcfimo  primo ,  oinncs  in- 
tra  fpaci  um  criginca  annorum  cocincntur ,  vidclicet 
ab  anuo  milleiimo»qtiingetcfimo,  vigefimo  odtauo, 
di'evigefiiiueernaIanuarij,quo  fuicinfticucus  Fa 
iiius  Caracciolus  prxfcntatus  fexta  Nouembris  prac 
cedctis  vfquc  adannum  inillcfi  n j,qiiingcnrcfiinu, 
fcxagcfimu  fcptimu ,  quoobijt  Marius  Caracciolu^ 
poftcuiusobitum  interOilauium  B.iichatium  pro. 
uifumApoftolicum,&  Decium  Ciracciolumfciiio- 
cemprxtentacumaPatronis  fuit  introducta  lis,(3c 
caufacommilTainRota.  Qiuimobrem  nccfubfiftic 
probatio  per  famam,q  ua?nonadm'rtiri!r,  nili  in  .in- 
tiquis,  &  concurrcn  t  ib  u  s  con  lctft  u  r  i  s  f  u  i  t  d  cc  i  i  u  m  in 
,Tjrafen6.Cappc]laiiix,dccim3  quarta  Dcccmb.ni« 
nomillcfimojforccntcfimoo^l  luojcora  Ucucrcndo 
paurc  Domino  Caualcrio,  &  in  primis  lougi/fiau 
.qttafipo{fcinone,vt  fuitccntuin  Imolcn.Iurispaoo- 
natUS  vigctinia ottxnx  Maij,  anno  milIcfimo,quiri- 
gecefimo,oCtuagcfimo  quarTo,q  u^-  cll  diucrfor.79  3. 
parteprima.Adeftquadragcnari  I.  Ca(rad.decif.  le- 
cund.i,nu.tcrtio,&quarto,dc  prrhru.  Piir.dccif.^^x 
in  imc.lib.primo>  &  iuic  ccioiutuiniu  fupradi^a 

R  Bardii. 
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BArchir.oncn.corain  bo.mcin.  GipliOjiSc  ad  hocnon 
pofluntdcferuirepiouifiuncs  Apofiolicx,  qu.T  non 
muMn:  ft.ittiin  Licp.clicij.  Achill.dcci!"  vium;i,,dc  iurc 
patro.£L'XUitdiauiu  in  Bononicn.luuspjtiouacus< 

1  tf.Ianuarii  1608.  coram  Rcuercndo  patrc  Doaino 
Sacraro,  fed  cirum  tcmpoi  j  dc  nicdio  dcducuntur/ 
Guidob.  dcciii  13$.  Fuic  dccifum  in  Bracharcn. de 
luocudecimanona  Dccembris  millcliino  quinge» 
tcrnno  nonagelltno  ilptimo ,  corun  Rciiereiido  FOki 
tre  Domino  Dccaoo. 

j  NecveropiolKiturpublicavov,&fama)<]aiaw 
tcftibusoamin.itis  dchocannovnustantunijvidc- 
licctprimus  Juxtjprioiuin  dcponit ,  quod  audicric 
publicedici,  quarqnideni  venia  importantfiunaiD 
Cifl*ad.dccif.3.nutncroquartOj&  fcptimoj  dcpro- 
bat.  Caputaq.  dccil.  fcptiina^  par.  fccundaj  &  dcctf> 
»89.  par.tertia)  verum  fubiungit  ,quodattdieriti 
diucrlispcrfonis,  &  fic  dicluin  luumrcftringit  ,  & 
alius  tcftis  cxaminatus  dc  anno  fflillcltnioquin^cn- 
tcfimoquinquagcdmonoQo,  deponit  I  tringinta* 
anniscitra,  quod  vcriHcatur  ctiamin  vnadicante 
B3rt.in  l.CcUus.num.vige(imoquinto,  if.  dc  vfucap* 
&-teiHs ,  qat  afleritur  examinaras  in  Coria  de  an. 
no  niillcfinio  quin^cntcfimo  fcptuagcfimo  ^  non 
cft  habciidus  in  conlidctatiooc  ptoptereaquod  non 
appareat  quoroodo  fiierit  cxaminatas.  Altj  vcio 
tclicsexaminatidc  anno  ir.illcfimo  quingcntefimo 
trigdimo  primo,  Aint  dc  fauiilia  Caracciola^  alio- 
rmupr(tendenriom  lus  patronatus,  &  habentin» 
tereiK  incauia,quaie  non  mcrcntur  fidcm.  I.om- 
nibas«&ibtBald.uuinero  tcrtio,  C.dcteftib.  Ro- 
lar.d.conf.}.numero  jj.vol.primo,  Aym.conf.  249. 
num.i4« 

.  Ncque  potcft  Hcri  fundamcntum  in  fauenria  Ot 
dinjirijdcanno  1 5  28.  in  qua  ennnciarlevididc  in- 
ftiomcnta  prarfcntationum,&  prxfcniin  fiullam  bo. 
incm.  Alcxandri  Caraiir  inltitutioois  q.Fabij  Acoldi 
in  di^  £cclcfid,hxc  fcntcntia  non  probatcumnoa 
inftificcturcx  a^tis,  ncquc  iudicicitditur  dcaflcr- 
tionibus^nifi  fadbe  fiotpratuiacauiarcognitionc ,  & 
de  illis  appareatin  proceflu  Socin.  confil.  quadra- 
gcfi:nofcptimo,numerodccimotcrtio,vo!um.quar- 
to.  Fuitdii^umin  di&i  Homana  Parochialis  ,&  in 
Ljudcn.dcuotionisvigefimatertiaMariij  millefimo 
quin?cnccfin.o  quadragcfimoqadltOtOoram  Rcue- 
rend  iiii  Ti'> !  .icen.  3c  iaSabincn.  Aqu»  »9,  Muaj 

2  6p4.coram  inc. 

f  NeC  potefiprobari  vci  antiqua  Cafiad.deciCtcn' 
tia»fmrocro  tcrtlo  ,  dcprohat.  Qu^i.i  icntcntiadici- 
tor  anriqua  quando  cxccdic  quadr.iginta  annos, 
cumfitlataanno  i  siS.&lisfueritmotaannojsdy. 
Vltra  quod  in  hoccafu  Domini  ccnfcbanc  rcquiri 
probationcm  tcmporis  inmiemorabihs  ,  cum  pne^ 
feotariooibuscontimiarispcr  ^wioro  quinquagia* 
ta  annorum,  qaat  omnes  probentur  effc^him  fortitat 
cx  authcnticis  fcripturis ,  pofito  etiam,  quod  non 
verfemur  tnince  patronatuspotentiinna  prnpterci 
<p>od  concuiwatplurci  fMoili»,  qBa^^non  cft  vaj. 


ccxxxv. 

CmiJcdeiacdiin  vnumconlpirairc.td  futidandanri 
vddotandamEcdefiatn.  Crcfc.decif.prima,decif! 
quinta ,  de  lurepatronat.  Sc  quod  diciiur  proccffifTe 
ab  vnoilipitc  Caracciola ,  fcd  mcdiantibus  feminis 
ftiiredioirominplnresfcminas,  hocnoo  probaniri 
quin  pntiusputesj&tefiesvideatnraliasafou^e 
cooirarium.  .  .  .  *  .  . 

RBVEREljDISS.  P.  DOMINO 

■•  IVGDVNEN. 

ARGVMENTVM. 

MoilwcaducoIaboransdiciturinhabiHs  ad  ol>- 
tinendum  l>cnchduni ,  &  cft  irrcgularis ,  & 
eadcm  inhabilit.is  caulatur  ex  quoUbet  alio 
inorbO}(^ui  lucnccm  alienat. 

srMMJtMjyn, 

M*rk$iJ  cddMCMscamitulis  i  ImrteMtfmUii  ^tiUtmt.. 

MerknscsubimiimMmitfnmi&it^ufimMif»  mm^^ 
mtr»  i,  ' 

Mm^  fMdmi0  Idmnm*  imMiUt       hem^teim  iM^ 

ntHdA,<^r c»ll*tit iffi  fdclttft fffaiMre nulU.nM.  a.  (fr 
.  mum. 'i.yhi^MedfMjfxcu^mtdctmfietiteiafiaaiAmimr 
hidttemptre  grMim. 

fdltit  tnUm^m^  im  fm»  sHqmiimAmimpefmiritmr^ 

mmM.j. 

Mmiiemdmeilmhrmmte/HrregmUritymie  fiit^  frmmt^ 

meri  dd ficrif  trdines.  mm.i. 
IrregmUritmt  imbmkHitdt  md  bem^im  me^mirmmU jmt* 

miert  x, 

Ordt  Sdcer  Cimcil,  Tridemt.  ddet  ^  tmmmau  C^i$^ 

miemtikmtjm.i. 
Cemfifit mtcetim^rtrmmietimminhis ,  qmx  a  volHHtm^ 

te  iffius  H»n  dtfmmkmtjm,^ 
Ordtmmm ftcrarMm  extqmMtit  interdilim  tfi  cmiHketi/fmi 

mtmtit mlienMtttHemfMtitMr.nM.  -  • 

JDmmS*  ftrttines  in  EccltJU  SideMuamimn  t^e^mmm^ 

tMr  fer  ggemfmm  »  &  memmttitmlmm ,  mimer» Jefti- 

mo. 

SenefcimmvUdetetctmforriSmeenblAmtt  iddeterim^ 
teiit^i  de  Sjcerdote,  tjui  temfere  fnmifiimief^lit  mSm 

miflkm  ctlehrare.  HMm.  8 . 

Bem^y  ^MtdreijMiritrefidemtimmi  mui  fmti^fmr  Vi-„ 
9mfimmimfermirijmam.%, 
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X  "W — V  OmlotceBfoeiiintjiionpotuiflcprouideri 

I  1  BanholomAT)  dc  Efcouar  dc  dimidia 
porcioneinEcclcAa  Sibountina.  Katio 
dedGonls  fuit,quiacxteftibas(fati$  in  Summajio 
Francifci  Fryle,&:cxipfaconfi:ffionc  D^Kiiinicij  qul 
in  ius  &poOcdk>n£  fiaithoJontfi  rubrogan  obtinuic» 
confbt^aod((.fiaRholoffMn»dc  tcmporc  libi  fa&M 
prouinonjs  in  pluribus  annisancca  pacjcbacur(nor«  ^ 
buni  caducuin,  fcu  vc  lurifconfulci  appcUanc  Coini-  ' 
.tialf .Iqui  Tcrtiana.de  a!diI.cdid.L  l.Sii.  £  de  autlt. 
&coofcn.tuto.qui  morbttsfcmperpemiciorus,  &  cu 
raiudifficilisjpotiflimutn  tainenin  «tate  proua^^is 
vix  vlla  arteeft  medicabilis.Hippocra  Jib.  j.aphori{l 
fed.  z.aph.y.  Ibiquccciam  Giien.atqueexmeatie 
Vtriufqiic  lo.Marincll.apud  Hip.fciS.s.aphor.A^. 
.»  Qupfuppoil:olcquitur,quodBarcholomaruserat  6 
inhabilis  ad  obcincda  bcnciicia,  qucdque  pro  u  iiio  il 
li  fadafuitipfoiure  nulla.Aegid.in  c.cu  inccr  Cano 
nicos.n.  1 3  .dc  clcdi.  HofLIo.  And.&alij,  quos  rcfcrc 
Vcrall.dccif.336.inprin&p.s.Vbj£tdiciturcaducu 
e/rcirrcguLiic,cu  impcdiaturpromoucriadordlncs, 
&proniocus  iurpcndacur.Iux.cex.cuglo.in  c.cuiccr. 
3  ^.d.iatc  Maiol.dc  irrcg.Ii.3.  c.  1 6.  Irir^nlaricas  aut 
inhabiiitacadbcncficiaacquircda.c.i  5.q.i  dcfcnr. 
cxcin  6.Abb.iu  ccu  noftris.n.  2  2.  dc  conccll.  prfb^. 
Rebaf.depacif.poirclI'.nu.i  2  6.Siluan.dc  bencEp.  j> 
q.i.nu.  1  i.Fac.lib.l.S.C3fum.ff.dc  poftul. 

3  Nccobftat,quodiftudvitiulcuiUc  morbusnoa 
IbKabiltetde  hiread  obrinendu  CanoiikatG,aut  be 
'neficium,inquoaliquisordono  rcquiritur,  ca  ronc, 
^paticns  talcmorbuai  non  cllluo  hicto  criminoluS) 
4ed  exaccidSti.VeralLd.decif.s  j^.Clulan<  dcdil^^* 

■  Faciunttradirapcr  Nauar.coiif.i^.nu.^.derefcripr. 
ex  Innocin  cH.dc  exccflib.prglat.Vndc  iutcr  tur,qd' 
in  hoe  ciiu  Bartholainiusn6  eratinliabiUs>quiadft.  7 
midia  portio  rcquirit  anncxioncm  ordinis  facri.Fiiit 
cnim  rcfponsD,  quicquid  iic  in  alijs  £cclcljjs,attauie 
in  Eccleua  Sabmantina ,  in  qua  exiftit  dimidla  por- 
rio,dc  qua  agitur.ordinc  Snccrdoralc  anncxu  clTedi'' 
niidijs  portionibus,  vt  dixit  Kota  in  caufa  Salamati. 
na,intcgr£  porcion  is.  2  4 .  Apr.  1 5  8  3.cor5  feLre.Cle. 
Od.tunc  RotiAuditorciErconftat  cxftatutoillius 
Ecclcliar  dato  in  Sumnurio  Francirci.n.5.  Vbi  cdam 
dicitur^  id  dbtinere  ez  immeqiorabili  oonfuerodine. 
Atqaeifta  cofuccudo ,  canqua  magis  laudabilis ,  cll 
feruada,vt  fcntit  C0nc.Trid.feir.a4x. i a.Vbi iubet,  8 
quod  annccUntur  Canonicatus^  &  portionesQidi- 
pibusSaaiSjitavt  dimidia  pars  faltclintprcsbyceti. 
Vbi  verocdruetudolaudabiliorhabet,  quod  plureS} 
vel  omues  lint  prcsbyteri,omninoobferuetur. 

4  Non  obftat,quod  dicitur,  morbii  q.BarthoIomci 
no  probari  cx  cofclfionc  Dominici  qiix  minimc  pen 
dcca  voluntatc  cofitcncis,  maximccum  Dominicus 
norcftrinxcrit,  neccoar«^auerit,fua  impetrationcm 
JMlillaiBmodu  vacandi.Fuit  enimxc^paiiiiiia^qi^ 

PjirJJJ.Tm.J. 
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hivaloK&in ali js qna  n  > pcndentdconfeHwtteim 
pctrantis,  fua tamcn  con K  (fio iiocct  impctranti .  Et 
•quamnis cx daufulis  jgcneraiibus  cotlic  Domi n icus 
capcrealiamvacationemnS  ideofcquiiur,quod  pof 
fitncqueillud,  quod  praciic  in  fuagratiaaarrauic. 
Dciudecum  Dominicj  cofcuionc  concuirunttcllcs, 
etia  Medici,qui  dcponunc ,  vidillc  fxpius  fiartbolo- 
morum  corr  u  cn  tcm,(&  e.v  orc  moucnt^  fpumas,  ica  vt 
dubicare  nd  polfit,  quin  premcrctur  comitialis  mor- 
bi  atfeftionibus,quas  tradic  Corn.  Cclfus.li.  5.  c.  3  4. 

Necfacicquod  alij  Mcdicidixcrunc,  morbu 
tholomarindtuiircjiCTpctuum  &  incurabilc.  Nam  \l 
tra*quodatteftatilontconcra  fnlamprxdictam  Hjp 
pOcr.&  Galeruadhuc  fu  IH c  i  t  ,a d  c  It cC t  u  m ,  d  c  q  uo  a gi 
tur,quodc6ftccdccxiftcniiaiiIiiis-in<jrbi,&:  difcu-.n 
BartholomarurafuiircilloIibcr;uuni,iddcbctpiob.i 
iij  vtdicicinTerininis  Abb.  in  d.  c.  cum  incercano> 
nicos.n.y.infin.poft  lo  And.  Butr.&alios. 

Non  obftat,quod  aliqui  podagra  vchcmcnti ,  vel 
aliomorbopcrpctuoimpcditifucriiit,nihilominusd 
Capituio  prouifidcfimilibu^  JimiJii,  nnitionihus 
Eccldix  Salamantin,T,quaiidupiiui  crantSacculo- 
tcs ,  pro  vt  crat  Bartholoinxus  cot^jc ,  quo  illi  fa^fta 
fuit  prouifio,deiftadimidjaporrionc.  Naqulcquid 
iic,an  illudalTumptum  probctur,&an  rcIcuct,Rcfpo 
dccur  no  circ  parem  roncm  Epilcpfiz ,  &  aliarum  iiK 
firinitacuni.qitiailla  tcAcGalen.li.  3.  dclabor.lt  ibus 
Iocis,cii:jntcruallatamcntis,&fcnIuumcumla::ionc 
Gonuulfio.  Qu  i  li  bcc&  qualibet  mcntis  al  icnationetn 
paticnsintcrdiciturcxcquutioncordinisob  pcricu- 
]uia,&  fcandaiu  citca  Sacraracnca  llid.lj.  3.0.8  a.or* 
fi.Arch«fie  alijin  d.c.coiter.Etquid&  fi  olim  ille  mor- 
bus  fuic  diifluscomitialis,quia  calis  vidcbacur  illa  co 
cidcndi  feu  corrucndi  dctbimitas,vt  cuicumque  c  po 
pulo  fupnenirec,  ftatim  comitiidirimerftar,  magna  ■ 
cum  roncfacri  Ecclcfi.r  Antiftitcsccnfucrut,nchu:'c 
vitioaddi^lis  SacrorumaduuniilraciocOmiiccretur. 

Nonobftatj^ood  Bartfaolonuroseflctiam  presby- 
ter,cuin.n.  ftiitc  illa  paflionc  cffct  ab  Altari  rcmocus, 
&  ab  Ordinario  cxprciTc  prohibitus,ncaniplius  ccic- 
bniiet,a6  debuitilBprouideri  de  beneficio,percaias 
anccutioncdcnuoaddtccrctur,&n:ftituerctur  Alta- 
ri .  Qupd  a&t  ad  iftosdimidias  portioncsdcucniatut  * 
per^ttenfum,8enoaiimtitulum,fuicdiAam  inpredi 
fta  Salaman  tina  cora  Clcm .  0&.  Fac  i  t  d  cc  i  f.  R  0  c .  (5. 
n.  I .  6.de  confuct  Jn  nou.Bella  m  .d  ecil^  63  .nu.  5. 
&conft3tmanilefte  ex  quo  pcr  Capiculum  6iit£U 
cH:a  Barcholoma?o  noua  prouifio. 

Necfubfiftic,quodj>craliumdcfcruircBartholo. 
mxus  potuiflet.N£Tliraquoddici  p6c,ihtutu  d  jfpo 
ncns ,  quod  dimidneportioncs  reinaneanc  Sacerda. 
cibus  de  uiilfa  >  requuere  Portionariii  qui  de  rpe  fibi 
acquifitx  porcionis  poifitadlu  milfam  celebrarc,  ad 
not.pcr  BaiiKC0ii£33.n.8.ii.3.Abb.  inc.cum  in  cun 
^is.S.inferiora.n.  10.&  Decn.  1 3.deelc«ft.Parif.con 
fil.  50.  n.  17.11.4.  Prartcrea  cu  iftadimidia  portio  rc^- 
rat  rcfid6tiam,&  cciam  cx  pra^dido  ftatuto  Sacerdo. 
^'iMynfffl'?  cftymod  Pai^^"'"'»^"""  in  fcre  i  u  i  flec 
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iaffici£ccrperyic»j6.0i]><»lleg.3  5.n.4.Sc  slleg.ii^. 
n.2.Dtc.in  f.cumomncs.nu.5.&  C.dc  coiift. Abb.in 
I.pciJ.dc  t.lf.r.derefitJ.n.4.Syl.Bcnd.ji..j.q.  i.tjl.i. 
cnci. li.al.l'..  lu  ConcTrid. /1-11.2 i.c. 3. dc rcfor.4e 
ici".  :.;.c. '  zS t_  cs  diuinapcrl"c,&  non 
jj-r  fsiLii  luto^  lOiupwii.uuurobircolHcia.  DcniqUc 
ii  f  -:iKc  Dominicusdixitiafua  impetratione,qaod 
:hyl  .iwiis  !)un pottrat  .idiinplcrcminiftc!  um, 
&:).;uiciuin  Aiiaxii,fiaiuc  iniprobauic  kruuium> 
quod  pcr  Vicarium  ticrLt.  Atqueexhw,  vcraquepv 
«ciuiinraiaotc^fiiitcoucbiittin  jwo  FxaiicUco. 

JLLVSTRISS.ET  REVERENOISS 
D.  CARP.  BONONIEK. 

ARCVMENTVM. 

Judicium  coeptum  contia  Dnmintmi  .in  pofTit 
pr(i!i'qui  contraprocuratoi  cm  Domiiv.im  litis 
cffcctun) ,  &  ijiiaiido  rcrtius  inipcdutcxcquu- 
nonem  iaitaitk>ficaliqttadccxccptionc,TM> 
nonintcreft* 

SVHiMARJVM, 


JuiuiumcetftMm  ctntr*  Dmuumm  >  fttfi  c$  defkn&t 
froftqni  ctntrd frtcurMtnm»  Bvmuutmluis  tjfcctii 
tti£mvt$murdiffimfer£tiirfcattmtia.  hm.i. 

j,xc(}>tio  tN4  Ktnintercfiy  tfMcmMJmtditm  reftUit^^^ 
dOfUJ  din  exciptcMdo.  mu,i, 

TerttMf  cMtMi  friMifMUtcriMter^tftt^imfeiirt  exe- 
0uutionem  feMteiui^tifiimnUvetiitmUmifimirt fMt 
iMtfrclli-»''-^- 

jttdiMtdHiij  r  i:a/j  ftttfitm^Uknari,  vkiitdieidid'  fff* 
fni*ftaitdiiierfMUt,%, 
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Elolutum  fuit ,  Cipimlum  pocuiiTc  profc* 
qu!  ludiciumccepraai  oonna  Marchionc 
dcf  jndmn ,  cuni  ciusprocuratorc  Joiiii- 
lio  iitis  ctfctto^  qui.i  dc  iLic  contra  takm  procurato- 
Roiproccdipotcfl  )ctiam  vtcotraipfiimnaatarfeiu 
tcniia.!.  non  foIiini.S.  mortc.ft.dc  nou.opcr  nuncl. 
ttuila  dubicatio.  vbi  Aicx.nu.  j.cum  fcq.  iu  £a.  C  dc 
{mcantoribttt,  DidumiocaulaToktiiiuimiUitatis 
profclT  tjii,?  27.0<flr b.  1 59 5.coram bo.mc. Cardina 
ie,Sci.'.phiuo,&iirpiusin alijj.  Etcalcmprocdluni 
Don  poffein^edire  tnodemum  Matduoocm  filinoi. 
Minra  cniiBvideboru^quod  ipfc  vclit  impcdirc,  & 
noa  cfl,'cincaufi,ijniuocxprcneprofiteaturnolicvc 
nire » hec  profcqui  caufcm  sundcntcin  cum  patre, 
neCDOllc  :l!'id  ius.tliquo  p.iOt  j  dL.'LinJcrc,&  propte. 
ICaBOuam  cauiiim  pcr  uouam  Coouiiiliioocm  intio. 
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duxitcx  nouo  iurc,propriam  ipnusperHoottntmg^ 
t cin  f c  a  r:. ' o , <  t  d  i ci t u r,&  d i ft i n a  iu re,quod  prar- 
ttndcl)at,3>'tucbaturpatcr.  Vidcnturcnimiufcim. 
plicari  concrarietatcm,qtiodins  patcmamad  tpliin  t 
noii  fpcctct ,  &  quod  fuper  co  \      fc  innoinitterc, 
obllatcnuncxLcptictuanon  iiucicit ,  qu.Elicutrfr. 
.peUicabagendo^tactiamabc.xcipicndo.l.  i.tf'.qoa. 
rum  .-ippcll.it.non  rccip.l.illc.i  quo.  5.fi  dc  tcftamcn- 
to.lf.adTrcbclI.Dcc.inl.cxcouucntionc.n.  i.iufi. 
Cde  paA.Ceph.conC  1  j  j.nu.  7  f.prout  etiain  i 
cat  nollccflein  iudicio,&  vcllc  iniudicioaudiri 
3  Konobftat,quoddidtur,mr>dcrnumMarchioQc 
haberecftndim  caufitmdcfenfionis,  quam  habcbae 
Marchiocius  Pater,  quia  fi  lubct  :!la  vtctur  in  iudi- 
cio  pcr  ipiiim  mo(o.Ncc  ctiam  f  icit,quod  tcrcius^cu 
iusprjncipalitertnteieft,  pofit  impedlienon  fefam 
proccfTum,  fcd  ctiam  cxcquutioncm  fcntentix,  quii 
hoc  vcrum  in  tettio  ad  cauliun  vcoicoce  pro  fuo  inte 
fcfre,  quod  facere  nolait«  &  adbnc  non  vnk  Modcr- 
nus  Marchio .  Vndc  ncc  ctiain  \  ti  tcrtius  poflit  hoc 
cafu  impcdirc  procdfumyquatcnus  agi  tur  dc  iblutick. 
«edecimarumdecaHammviooPatre,  cninsnoneft 
harrcs,quia  dum  vcnit  cx  pcrfona  propria,  &  non  ex 
iuie  Patcis»faa  non  intcrcft,  vt  in  puu6to  rcfoluic  Ro 
iainTcdetanlDedmaram.T9.Fcbruarij  i  ^pj.coti 
lliuftriffimo  Cardinalc  Pamphilio .  Et  quatcnusdi- 
cicor,qttodhocpa^  Capiculumpoterit£uerec3(& 

anutionem  prodeciniis  decnf&  ftpcr  bonfe  M». 
hfonami^cumfitonusrcalc^rcfpondcttirquod  Mar 
chioficrit  in  poffeflioncditfionimboaocum»  audiO' 
tur,quandoCapitu!uinvoletfacerc  talem  excquii-  . 
tioncm  , cuon  poftcriori  nunq.  fitdcrogada  audicttlk 
3  Ncc  cti.!m  facit,quod  iftacaufafit pratiudicialis Mo 
dcmo  Marchioni,q  uia  non  vidctur  prariudicialis,taF 
quain  rcs  intcr  alios aifta ,  &  agatur  de  decimi^oon 
fuo  tcmporc  dccurfis,Sf  fi  dubitat  dc  pr»iudicio,po 
tcft  vcnircad  caufim  pro fuo intcrcfrc,^  tuncaudic 
.  tar .  Hiiic  ctiam  ccfTat,  quod  dicitur dc  indiuiduita- 
te,quia  pcrfona*  fantdiucrfar,i?<r  iudici.i  diucrfi,  qiii- 
busftantib.iQCisnuiiapot  confidcrari  indiuiduicas. 

REVERENDISS   P.  D.  PECNA 

D  E  C  A  N  O. 

MMtmt».  Imifdiamms.Di0  ymu^oJtm,  idop^ 
ARCVMENTVM. 

Epircopus  poteft  in  qualilKt  Ecclefia  fux  dicecc 
liS)  quainuis  rcgulari)  &  cxempcajcdebrare  dl> 
lunaolfida. 

VHMmittmtit  dikit  ddri  ei  »^Mi ftjftdttde  ttuifmreUtit. 


Tcflt)  Ji^nitres  aliis pr/iferMMtMrjiM.  i  5, 
C4»fitetiultsuiiidt  lUiutim  MmteriA  frere^atiit^nimt 

C-frJtenm^ 
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^ frxtmi»:nturiim.Mii.  i. 
Bfiftitftts  hdbctftttuUatnt  itttetUiMtamdtinrt  esmrnu' 

ni  m fuddieeccf-jitumcBntr/tmonafleriAtiir  rcgularcs^ 
tttfifptctAli  frmtlcgiOAb  eius  iurifiui  lone  cxtmMtur» 

Jfifcofustn  q!'xc  ffn.^jtie  Fccl.fj  fu.t  diccctfs  ,  quttmmt  % 
fxe?:iftA,dtuiitA  ufUta  ccUirjnfioitjt.uk.  3 . 
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INtrodu<aa  litc  iotcr  .^bbatcm  ,  A:  .Monacho*" 
Moii  fftcri;  -SaniSti  Ambrollj  Mcdiol.iiicn.cx 
vna^Sc  Pra:pulituin,&  C.monico.':  ciuidcm  iic 
flc&eataItcrAriiperdoaitnio,&  pcrtincntia  Ecdc- 
{i2,&\ !ij b.iculi (.1v'ti  .Abbatis,ConfLAifc]; 
intcr  cos  proccflibus,prun«i  cora  fc.pifcopo  Papicn(i,  • 
£ji8cddndc  in  Rota,&r]tifflo  lococora  mc,dequoru 
p6dere,  &  prrbationc  !l:  o  !oco ,  tt  rnc  vidcbitui'.In.' 
ttrimAbbatc,& Monjuispra-tcdcntibuspoftcelc- 
bratas  folcncs  vcfpcr.isvigth'arDSaaoruAinbrofii, 
&  Gciu.;(i,&'^r<'t-'fiA  miHamicfli,amoucnduBaU 
4aciiinuin,&^dc  Arcliicpiicopatcm,vbi  Archicpi. 
fcopusfi  volebatjcelcbratarus  Kdebat^dcato  Archie 
J)ifcopo,&  fuo  lcgiiitno  procuratorc  ccmp.ircntc,  &  5 
loformantcdubicaui :  An  pofl  cckb.^atas  milfas  fo- 
lenncspcr  Dominom  Archicpifcopum  iti  prxdiifci 
EcdcHa  S. Ambrofij ,  cflcnt  B.ild>n.iiinum,&  fedcs 
amoucnda  ad  cAc<^um,vt  Abbas  in  codcm  loco,  cu 
baculo ,  &  mitra  fccundas  vcrpcras  cclebrare  podct. 
Etquoniam  pro partc  Aichicpifcopi  fuithabitus rc 
CDtiusad  Sandliifimuin  Dominum  N^jftrum  Paulii 
Papam  V.&  expolicum,quod  Arcliicpilcopus  graia 
batur  iii  diibsodatocxeOjqucd  ipfcprartcndcbacfc 
cifcin  prilcifioncnon  amouendi  iialdachinum,& 
fcdcm,dc  t]ua  prius  crat  viuendu,&  San<r:ifliinusre-  • 
iaipfcrar,vtcuminformatC',idqucd.c  27.  Decemb. 
anni  i6c8.iccilicm,;u;dit.treIaticnci.ktiirmiusor-  4 
dinauit,<.]uoddifputi'.rciurdubiuiamtiatum,ftri(:tc 
tamen  quoad  poifciTon  um.Qiio  vtraque  parte  infor 
m.intcRotaccnfuit ,  l^dcm  ix^n  Ldc.imoucndamin 
lcvudts  vcipcris.Cuin  cnuii  c.v  (<tiiinc  SanCiiillinidu 
bium  dirputaretur  ftriae,quo  ad  pofldroriuin,&  ne- 
dumtcmporcmotarlitis  f.d  ]ongccii;'m  •.intca  tcni- 
p0FCbO'mc.Caroli  Card.IiorroncijAi  chicpifcopus 
«fletio  poflfci&on);  retincndi  fcdcm  pra:di(flam  tot^ 
dicfcftiuit.atis  3vff|uc  3docc;i(um  .Solisin  prxdiila 
Ecclcfia  S. Ambroiij.Na  lis luic introdu&a  poft  obi-  % 
vm  Caroli  anno  vidclicet  i  sS^.cori  Ordinario  Pa 
picnfi  >  .^rchicpifcnpi!?  procul  dubio  vcnicb.1t  ma- 
liuccncndus.§.rctincndx.inUitut.  dc  intcrdi(fti5.1.i. 
tf.vti  polOdctjs.Teflesenmi  .'^rchiepilcopij&  plurcs. 
iiuircro.&qualicatc&ordincdigniorcSjCrar.tcntm 
proinaioripartcclcrici,  &idco  prorlcrcnditcftibus 
Abbatis,qai  vno  tantum  excepto,crantlaici.c.tn  no 
ftr.i.dctcftibus.dcca  Cf^nrui.tuJjnctcftificabantur, 
Nocum  vcro  cft  in  hac  matcria  pra'l.itionum,prxro- 
eadttaruRi,  &  prffemtnentiaru  rccurrendum  ad  Co- 
nietadincm,ean.quc  cffc  4tceadiendain.  Rouudc!ci£ 


CCXXXVIII.  i6\ 

'4.incip.fuicdubicacum.num.i.  iniin.  vcrf.cgo  vcro 
<licebam,&nu.>.&  ^.dc clei^'one,iii  nouis.  1  clinu<: 
in  cpaftoralis.n.p.vcrf.Et  runc  auc  CoiifuciHdo  c(l. 
deo^ic.dclcgacj.iSal.inccuoljm.n.i.&  x.dcCoiil>.ic 
Cud.Nac.c61.577.incip.cx:a(cC61'uctudinc.n.j.li.j 

Prxtcrcacuni  ifKi  C';nl'uccu<;inj  c"i;ci;Mcb.ic.i!lI 
ilentiaiuriscuintimnis.Lpilcopiciiiaiin  .u.i  diuccclt 
habcnt  fundatam  intcntioiicm.c.oinnes  B.tiiiicx.ttf. 
q.^.Vcr.iil.dL-cif.  ?o6.iiiLip.Hp!i*cop;is  i;i  qa.icfiquc 
partc.parcc  i. >l'dcc:i.:oi-incip. inanutc-ncridcbcc. 
partc  j.Oldrad.conf.  274.incip.  in  caufj,qua;  vcrti-  * 
tur  rupcrdiojccfino  iurc.nu.  i  .•.  crf.  ?c  lic  dc  iuic  com 
muni.  quoddciurc  couimuni  procc>iiccci.unrcfpc- 
^umonafteriorum,&  rcguIjrium.c.Abba$.n  a.&C. 
Abbaccs.Il  fcfto/8.q.i.&  farpc  fuic  rcfolucum  in  Ro 
ta,&  iigiuntcr  in  caufa  Au^uftana  cxcraptionis.  co- 
jram  Robufterio ,  &  in  cauia  Olaraugaftanaexcm- 
ptir  nis^cf^ii^in  Or.mo,& nupcrcopiofe  in  cauCi  .M5- 
tisKcgalis  iuril'iictionis,cor.un  domino  Coccino. 
Qgpdeftindubitabile,nifialiquo  fpcciali  priuilcgio 
ab  eius  iurifdivtionc  exiir.antiir.  c.cuin,  pl.in  tarc. 
dcpriuilcg.glolla  iii  dido  cap.omncs  Baiihcx.in  vcr 
bo  poceftate.  \6.  qua'ft.7. 

EcrcfpcLludiuinocumPontific.iliccrcclcbrando- 
rumexploraci  iuriscft,Hpifcoposin  quacunquc  Ec- 
defiaeciimcxemptaruardiflecefisjca  celcbrjrcpod 
fc.CIcm.;.dcpi  iuilcg.vbiZ.ibaicll.nu.j.in  lin.vcrfl 
exliocinfcrtur,&§.liinili.nu.5.vcrr,Q^intoquivn>, 
&  Imola  nam.4.&  i  o.  Lapas'Abba$  In  princ;&  Bo- 
nificius  ViralTnius  num.i  j.  vcrH  nam  in  locoexcm- 
pto.Pauinus  cra<£i.dc  vi(iiaiio.ic.par.2.q.5.numc.9. 
verf.potcronteniro.  Paulus  Fufais;.]ib.dc  vificatio- 
ne,&rcgimi : .  li:clcffarum,cap.8.nu.  5.  Vndeinfcr 
nir  »  pollc  fcdcm  Pontificalcm  ad  diu  in  a  cclebra  nda 
Conftituerc.Bonifiidusdicrtaclcmcntina  a.num.jo. 
verf.raciodecidcndi  cft. 

Demum  acccdcb.it  ratio  viu.i,&  cflicax,quia  huic 
ArchicpifcopopatcbatlibcraccclVusadccicbrandas 
primas vcfpcras, &  dic fcqucnti ad cancandum mif. 
fam,codcmodofici];bcb.it,;icccdcri  pntcrat.id  fccu 
dasvefpcras.Vndcnon  cr.ic  rcr.K!u:ndalcdcs,L<ceo 
mavime,  qui  a  liccc  Abba^  prxtcndcrct  Archiepifco* 
pum  non  poffc  acccdci c ad  lccundas  vc.^^pcr.is^id  t.i- 
mcn  non  probabat,ncq.  cdcbatpviuiJcgiu,  quopro- 
hiberctur  a  cccd  crc,iuxta  gloflajnpneaUegatajnindi 
^tocomncsBafilica:.  i^.q.y. 

Ncquc  huic  dccilioni  obftabant  tcftcsproMo- 
nachiscxaminati,al1irmatcs,  quodteporepnFdecef- 
forum  Domini  Arciiicpifcopi  viuctisfcdcspoil  mif- 
fam  cantata  fucrac  ainota .  Quia  tuit  rciponfum,  qd". 
prxtcrqua  quod  non  probabant  contra  Cardinitleni 
non  citiuuni  in  coruin  cxaminc,  n-in  cnnr  ri'.rf:rcdi 
tcftibus  Arcli  i  [.  pi  rcopi,qui &plures  ccat  oumcro,& 
digniores  &  magisconformia  fari  communttefti- 
ficabantur .  Nec  rcrragab.-.rur  fimile  dc  Scdc  Pon- 
tificiaamoucri  folita,  vciab  EcdcfiaS  loannis  Late 
menfis,  vel  abEcclefiaS.Maria;  Maioris,  vet  ab 
aitjsEfiCb:fijSftatiupoft<|US]^p3mi<ramcc!cb.rauic 
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Q^a  iJiccb^ur,quodprartcrquamquod  non  fotis  vi 
debatur  ad  propdfitam  hoiafmodj  Pstpae  esemplurtf 
commcmoraic,  amoriofednPapalis  Hcbati  mini- 
fbns  Papx,non  autcm  neceiEcatc  aliqua  fuadcnte^vcl 
ajRo  compellcntej  Et  ex  adnerfo  proponebator  esein 
pliim  Jc  Cartiin  ilihus  in  fuis  Ecclc/ijs  tirularibiiscc 
Jcbrautibus  j  vbi  pcr intcgrum dicm  Fc(liuitatiS}& 
baldadiinum^feaesremanebant.  bx  pradiftistD* 
fcrcb^r iftum fl.ita.n ,  qiicm Archicpifcopusprar- 
teiulebatpcr  litcm introduciumde anno i587«non 
flitfleattentatum  ^  quia  lis  fiilQm  IbetatinttodaAa 
iiitor  rcgulares,&  canonicos,&cIericQS  fxcuJarcs  Ec 
cldix  Sandi  Ambroiij>qUiriion  vidcbatur  Archicpi 
•  fcopuin  comprchcodere.  Cetetaqujecommcmora- 
bancur vcl  circa  dominium ,  vd  circa'cxeni|itioincm 
£cclclixvixadhunc  arricuiunipcrtincbant,cumvcl 
•  rcrpicercnt  pctitorium,vcl  pra-tcnlioncm,  intcr  Mo- 
jtiachosjSc  ciericos£KularBs  eiofdem  EcdefiK. 

ILLVSTRISS.  £T  RBVERENDISS. 
D.  CARD.  BONONIEN. 

TdctMM  DfauMnm  de  LmlBs,  yiew- 

A  R  G  V  M  n  N  T  V  M. 

Corgruanon  (icbctur,vbifemcl  fuirafTignata, 
ctiani  li  iic  nimistcnuis,  &dei3ecfoluipcroin- 
.  ncsquidcciinasperdpimit. 

syMMAJtiFM, 

CengrtiA  dcbetMT  vicMrit  exeneHiiemrmmiaUm^nty 

Cr^-Jminifirafiti  S4crdmeMd.m$,i. 
Cw^rKAifiiaKJo  f«it  femeli^\ffktt4,mitde^mpliat 

^:>iplnt,iitjm  Ji  KonfM^xctat pro  ftiJieiitdtitHe  lucef- 
fdriJtilMis fibiimfntetiipnMeefnmitheMfnemm» 

f;:if  tenMC.  nnm.  t . 

qui  lurdHtt  txtrd  termmiim  nen probdt.  nii.  2 . 
CitMkidvHemiMimimsret^es ,  deferuitfr»  tett  ter. 

miK0-,eti4ns frero^j.tto,  nif  f^rorigsti» faeritfdSmf^- 

i/iia/nteriminis  expiramt.nn.  3. 
fnrechmeut  Keffiit  Hifpania  ntmbd^  Jkmdstmmeim' 

te»no»c»)de  inre  fuptr  decnnis  .,cHm  Eccltfist  Catlse- 

draiestdignitatcsyac  alia  benefcidjimt  fitmddtd  fufer 

deeimiit^deeisferei^4mt,mm.$. 
C»tgrmm  wufertimetmdiimmts,  epiidetimtmtfert^mt, 

tut.x. 

D  E  C  I  S  1  O  CCXXXIX. 

l  V  IcetRcdortjfeuVicarioexcrccnticuramani' 
I     marum,  8r  admtniftranti  StaramentaddKa 
■  ./  tur  Coiigru:!.  c.  cxtirp.inc!x.§.  qui  vcto.  Vbi 
glof.&  Do^o.  dc  prxbcu.  &  dixit  Koca  in  Pampilo» 
iicn.Coagfuaram  3p.Ian  1 59o*cotamRituereiidiC 
Peru£g(^firpe  ii&alijs:aHEinKn  DamtpiccBliieifit 


CCXXXIX. 

cam  non  debcri  Jo.Raiz^motijquod  non  folum  ipfer 
fed  ctiam  dos  anfeoeflores  ab  ifflroemorabili  tf poi^ 

fohuifunrpcrcipcrcdccim.r^minuriaruin ,  in.iiorcs, 
&  minorcs  prinutias ,  &  pUira  alia  >  dc  quibus  dcpo* 
nQtteftesremiflbriaks,  fuperpritiioatticaloicxi{0o 
in.i\:m:i  intr.it  pr.Tfumptio  ,quod  fucrint  Vicario 
fua  dotCjaui  cotigrua  atfignataj  ita  vt  pcrcre  non  pof 
fii^  9  noua  allignata,  aut  antiqua  augcatur.  Rebutf. 
intra>:>.i  dccnngr.nu.^^.tt  luitrciolucuini'-  Cala- 
.giu-itaua  dc  Vaderan.4.Ii]h;  i  jj^.coram  Kobufte-' 
rio,&  in  Toletana  Congru.irum.  i  p.l-cb.i  yyfi.cori 
Fel.icc< Ji d . ( " lciiicn tc  Oaauo.  Ncc  obOac , quod di« 
citur  canon  fuAccrcpro  Vicanj  ruflcntatione,qmi 
iili  folfiGeteddieret  qaoadalijs  fuis  prardcccflbribus 
fuit  fatis,  &  quando  non  fufHcci  ct ,  habcrec  fibi  im- 
putari,qucd  acccptaucrit  bcncliciumniniis  rtniic, 
glof.in  c.quanto.invcrbo  induigcmus.de  Ccniibui. 
Kebulf.ibi»&  dicunt  aOcgatx  dccifiones. 
a  Vhraquodteflcs  rcmilToriaJcsdicuntcumperci- 
pcrc  omnia,quar  pcrcipicb.int  (ui  antcccflorcs,&  qd' 
.  cxfiila  corum  pcrccptiooe  illi fc houorifice  fuftenta- 
bant ,  &  tcftcs  pro  loanncindufti  non  probanr  con- 
trariunu  quianon  lolum  dcpolucrunt ,  lcd  ctiain  iu- 
raruutesttaterminum  ailignatum.  Caputaq.dcciC 
28  5.ni!.;;.pr.r.  ?.ruitdictum  in  vnaPampiloncn.An 
norum  :  ;.iunij  1 595.ccr.11n  Ucucrendifs.Pace«.& 
in  alijs.Kcc  obftat  dccif.Calaguritaiia  ex  adueribal 
lcgata,  quia  vcrum  crt,quod  ciratio  aH  \  idcndum  iu 
rarc  tcftcs  dcfcruit  pio  toto  tcrmino,ctiam  proroga' 
tOjfed  (ecas  eft,quando  tcrm  inus  cxpirauit,&  poftci 
nouusconccditur,&  rcloluit  RocainditflaPainpilfi 
nen.annorum .  Acccdit,quod  ncqictiam  di«2i  tcftcs 
c6cliidfit,vtbenededacGt  InfbrmitesproCspttulo. 
j  EtprxdiilA rantomagis  proccdunt.quvinotum 
cft,in  Reguis  Hiipaiiix  Hcdcfias  CathedralcSjdigni 
eates,8tmalta  alia  beneficia  etiam  fitndata  fuperA'- 
cimis,aut  ftkcm  dccis  pcrcipcrc,  vt  in  propolitoco- 
lidcrauit  Kotain  Papiloncn.Congrux  7*Apr.i  jjf. 
coram  I]laftrifs.CardinaIc  Mellino.Et1>«necompio 
banttcftcsprob.intiJ5  dc  pci  i-cptioneCapituliabim 
mcmorabiii  tcinpotc^  cxquo  fcquitur  aduerfarium 
dcbcre  probarededmasad  ipfom  fpcdarc,ncc  intra- 
rcquod  ipf.  lir  fiindatusdciurccommuni,urper  R« 
butf.de  Congr.nu.io8.  &  iiipfc  vtcrctur  iuriscomti 
ifisaffiftentiajnonpofletagcrccontra  Capitulum  fo 
lum,rcd  contra  oinncs  perdpientcsdecimas,quia  de 
iurc  cominuni  onus  Cogru»  pertinet  ad  omncs  illas 
pcrccptioncs.RcbufiF.diao  trada.nu.49.£tdixic  Ro 
la  in  iJla  PunpiJonen.CoagnM(. 

R.   P.   D.  CAVALERia 

Mamtis Rjegdlts turifdiciwnis.  Veacris  1 3  .Fcl>.  1 609. 
ARGVMENTVM. 

Epifcopalis  Conftltutio  quando  ligct  fuccellbrcs, 
refcruataque  in  Conmtudoneficaltas  addea- 
d^  &miniiendi  qiioinodointdli^^r. 
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s  r  M  M  A  R  I  y  M. 

€wfitHM  Arfhiefi/e»p$  nitigitt  fi^girettti^itai» 
tisJimtneciffttmcoitfiitiienttmtqmtttf^UtdiNreM' 
fiitiiere,ijU4>»4btaiti»ficeritt.Hii.i. 

Cmtfiitutio qtu  trMsiftimemttrHStamtiiVtf^^retie- 

cjtri  A  fncccfTore.  ntn».  i . 
CtnfittHtio  EftfcefAlii  ccfrmjiUd  Sede  AfoPoticdiiei- 
■  tnrCwfiitHti»  fiif*,& frefteredtigdt  etum  fucccffo- 

rcs  Fpifcofi.nn.i.  Vhifntfirtim^MHtuUCefiltHtieefi 

confermts  luri  commiini 


CCXL. 


fcofilis  pdTeonuiiaimnuicdrc,  qui  cnim  poccAmi-' 
noere,  potcft 3c  totum tollcrc ,  fi  hocm.ireria  rcqji- 
'rac,quiapericcrat.tsminutioncs  lciic.ui  nihilumdc- 
ttcniturj&adhoCIIOni:  :ub,.:)Ciirvi:b.:  proutvisfi 
'  fuericcxpcdirc,qua-  x  v :  b.i  l.itumhibcnt  (iij';ii.*icatL', 
■in  quorum  corroborjtioacni  ali.y .^b.uu r  C'  jh  i.  O.d. 
I  aS.nu.io.!  I.&  \  a.Vcrum  ncq.  h.ic  r.itiopiaccbat 
•DominiSjquiailljtjcuItai.^ddc:!.  c<:nnnucndi  non 
habcdocum  in  iji.  ,qu;r  lctuudum  ius couuiuincdi- 
fpoiicj  funr.  I-cttn.in  c.quodfbpcrhts.nn.4.&  <  l.de 
m.iiorj&obcd.Rom.conf.?2v.nu.5.  ^ 
Iniupcrncqi  Rot.;ccnlcbatditia  vcrbaaddcndi» 


jrerkH^rtatvfnfifiieritei^edireiUtimhiAeMtfiffii'    •&  niinucndi  figtiiiicarc,  vt  Archicpifcopiprotepore 


j:cattim.nu.J,.y(>. 
^dcndiiO  "iinuendi  rtfruatd  fjcnltdsnoi)  /j.iictlo- 
cHmin^tif]"*  fecHidnmiHs  cieMfftfitafHnt.Mtt.t^. 
Addcndij  &  minJte/tdi  fjic.il.'.if  r.en  c.\tcridituradt»tth 
lemder»g4ti»Hem^  jl!cr4tionei.i.nH.<i.  dr6. 

D  E  C  1  S  I  O  CCXL. 


R 


pofTcnt  in  totu  tollcrc,  &  .ikcrarc  prarccdcntc  ftatum 
t:ccldiar,auc  fubltantia  cius,  quod  iudi(fla  Conftitii. 
tionefuitordinatuai,qua;  (itnt  verbafuitcndje  Ro- 
talis.Mutatiocuiinnon  tnccliigtturdctotali  immu. 
tationey&  dcilruchonc  lubAantia'.Ica  plurics  in  hoc 
cademalu£i  fiiitdiftam  coraui  R.P.  D.  meo  Cocci? 
ii04lieao.Ian.5: 1 5.Ncuctnb.itfo4.&cAdoa.Bar. 
in  Ledita.nu.8.  Cde  cdcnd. 

Ad  confiUnni  vero  Oldrad.  ihalti£iriam  rcfpodc*. 
batur,^..'  primoqnod  OlJr.nf.m  loquiturin  cafuqtia 
dodiminucio,  vclaugumcncum  iiint  ccrminacaaiu.< . 


Efetotnm  ftiic  fentenciam  Rocalcm  vlt.loco  ^ 

latacficconfirmandam,&moti  funt  Diit, 
^        _  quiaduxfunt  prxcipuc  rationc";  proptcr 

-qttaslUullrifs.Card.An:faiepircopas  prctcdt  h  tbc-  '«e,vtiplelededantnii.ia.itt  fi.&n.i  j.Incafoante 

rcflicult.!tc  ro!lcndidifpofitain  Conft.bo.mc.Card.  noftio  Rotapluricsdi.xitCoftitutionc  prardiVi.l  cifc 

Fameli  j  cunc  Archicpifcopi.quarum  prima  e  tt,quod  <6^ormcm  difpoiicioni  iuris  cdis ,  &  dum  dicic  Old. 

didaQNifttcatio  ndligccfacceHbresGoaftitaentls,  quodpiteratasmiaotionespoceftdeueninadanni. 


inio  ncc  iplum  conflitucn.quin  poifitalitcrconftitu 
fe,quamabinitiofcccrat.  Abb.conlla  5.  num.;.ii.  z. 
BdUn  ap.com  acctdSfrent.ntt.a.iafin.decoaft.qu« 
Tacio  non  vififuitrutficicns,  qtiiaconftirurn.dcqua 
^icur,fuicia<fla,vciubmoucrcntur,&  pcnitus  (oile« 
%entairlit(^s,quar  mocar  erant,&  in  diesoriri  Ibnnida 
fcaiuiir ,  vt  l;i  cac.\j-riinumurj  &  idco  iapic  n.Tiir.un 
cronfat^tionis.  V  Udc  incrac  doc^riiu.quod  coolt.qux 

tranfittitinconmfhim  nd  poceftreuocaritneorum  vcdtanin«ft.ExqiubuscQl)da/iiRlfbit,lentenciani} 

prsiudicium,qu)bu$  ius  c.x  c.-idcin  cll:  quxH.u  ButR  Rocalcmv]cimolt>oo2at4md1econ£nnandain* 
in  ccuiu  M.  terraricn.num.]  i.dccoull.Rouun.e3c 

inentetnnoc.Io.Andr.Baft.&aliaiiim€onr.?Ta<an    ILLV.STR1SS.ET  REVEIIENOISS. 

mc.ij.inhn.&fcq.  '   .  D.  C  AR  D.  B  O  N  O  N  I  E  N. 

PrztcrcaCouft.prardidafuicconfinnataau^oci  .  •  '  . 

tate Apoft.a  PantoIII.£:l.me.  Ideo non eftamplius  yifeBn*^^ritm<^tbtumm.Vt9.  i  j.F*k.  l tfo^, 

CSft.Epilcopalis,fedPapalis,  pcricg.omnia  noiha 


hilationc  diccbat  Domini  hcchabcrcm.ign.-.in  iiii- 
ficultaccm.,&  cilc  incciligcndum  cra<^u  tcmpoi  is  pcr 
plurcs  dtminotioacs  panlatimfiiAaa,non  autemin 
rntum  vnica  vicc  tantum ,  vt  prxtcndic  Illuftrifs. 
Cord.  cui  iu:quc  data  cfthbcra  taculcas  prout  ilbi  vi 
dri>itar  expedire  fimpliciter,lcd  cura  daofala  in  Do 
inino,3c  finna  cftrcgula  pcrtalcm  i:icultaccm  aJilc- 
ili ,  &  miuucudi  nu  poilcanuihiljri  fubftonciamrci. 


£iciinus  &C.&  cofequentcr  ligat  non  folii  ipfum  ih- 
totut( ,  fcd  etiam  fuccelToresj  vt  fbiticfolutft  in  vna 
Vice'n.iurifd.38.Maij  1 6oi.coram  R.P.D.  mco  Sa^ 
ioato.  &  in  hac  cadccaufa  {^.Maij  ]6o4.cori  R.P. 
D.meo  Coccino.  Confidcrabantetiam  aliqoi  ex  Do 
minis  Conftitutionero  pr$difti  in  mulcis  eUc  confor 
rticn  iuti  coi ,  vt  fiiit  di<ftu  coram  codem  D.  CocciuO 
fubdiea^.Maij  5.1ulij&  1 5.Deccmb.i6o4.&idco 
i^lo  minos  poltic  i  m  m  u  c.iri. 

Altcra  principalis  ratio  adduifhi  pro  porte  Illu* 
ftrifs.Card.crar,  quia  in  d:Aa  C6/t.referuatur£ical 
iiasfupradi  J>i  minucndi,&  iilis  .^ddcn.proatin  Do^ 
mino  fibi,&  ri!L-L-cr'i  n  ibus  vifum  i-'acrit  cxpcdirc ,  pcr 
qux  vctba  pro^ccndit  liluflrifs.Dcmiiuii>Aichicpi< 
•  PeirtIl,T»m.t, 


ARGVMENTVM.  , 

Prclatiis  an  pofHt  clif poncrc  in  vira  dc  frucTiibus 
bcnchcij ,  fcu  Epilcopatus ,  &:  quid  in  pra:laco 
regulari.  Iteman,&quandoeniptapcrPr^l^ 
-tum  Fegttlaiemdefhiftibtisbcnefidj  acquinu» 
tur  Eodcfiar. 

S  V  M  M  A  K  1  r  U,  * 
PrdUtHs  habcKS  admimfirdtionem  in  vit4  HqiufHrtUttr 
vfHfrH{iHdri»j  itdvt  fojfit  fer  aSHm  intervinet  de 
fiMHAHshetiefieiidif^on(re.nH.\. 

Pr.tt.itHS nen  foluw  'j^^tcfKfed ettjim  tenetHr doidreetl»- 
fdHgHintdSfdHferts  de fiH(iti>Hs  benefic^.HH.  x .    ^ . : 

R  4  ptjiUmu* 
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Decifio 


CCXLI. 


Tt  Jt!j:^s  fyteft doKjtrt cx  cjtifjrc^nuncr/ttiotif.na-i. 
frdutHi  fattJi  caaKeatrt  actrafru  tbligutionc.  ax.i. 
fr*lM»fttM$mr  ex  fimfftkKS  kenrjica  falatrt  fuatk' 

hitj.Hum.z. 

frjiLif-is  fotifidefartc  frailaMmktaefie^ defiindtd ad 
^fjm  proiiriKm  dif^oatre  .tqae  Me  tk  iwjis  freprijt , 
aumcro  j. 

ififctfus  rtguUris  facit fracias  tfifiOfMtas  faostnvi- 
ta&iteisdifpontrtpeitflimtintniSjqaataffettUna. 

•  namtroef. 

jlmfliaqaed  pofit  dtffmtreetiam  dt  rtbnt  ta^itete 
j^aSwis  EfifcofMtittMinit.  y. 

Metea^aiPrjtUto  re^uljn  dnantar  ^cqittfiulUek» 
etupafi frd fe ft fitpuljiiis.  na.  6. 

fM^vttafftret  ti>ifcofamiulaiffeF*e^tl,fedf*- 
fittt  idttri  dtqairtre^fatd  qmsmiatdtmfiifiUiUiir..  mt 
me.6.(jr  na.i.t^dteUrantitreeittrtatf. 

jieieifiptatx  fmBihms  ienefieifi  PrAatdregaLiri  lum 
dicituracqutftA  Eccltfixvii  Pratatiu  fatt  ftipaldtai 
fr»fevtiferfim*friasta<xUtt(4^  f^fre^aUui*  deJ»- 
ritjiiim.y. 

M^iwe  eittfeitveUierittx  frseedaetAm  Agfirfei^ 

tar.nam.^j. 

StifaUrialteriaeaufueft.MM.^.  , 
rrMtidMteMterfd&Mmm^eUeitiir,  ^pmdfitttfaSmmlegi 

ftrmittenie.Ha.g» 
SimuUtie  ceffut  vbintnaitft  e*aftftmitUiiAi.mMm.  i  o. 
SmaUtio  HeHiadmeitarexfelmeoaieiiardtqiitdf^de 

nAtionem  denans  rtmanfcrit  iafoffefioxt.  na.  i  o. 

JDenatio  4H  dimtur  imtnedtrata  debent  atttndi faeulta- 
Usdtiumtis&mtritadoaatar^.  amm.  1 1 . 

Sreme  Cltmtat.  V 1 1 J.  inualidans  donatiines  faclas 
mt  Efijlffis  ia  vita  referaato  iffis  vfufraCia  tnaali- 
iat  cas ,  ifua  viMeMtAms  dtmttarijs  nen  famt  effeHam 
fortitc.  frcaseas  qn*  fitenmteftiimm  fmitmimvitm 
£fifiefi.na.ii. 

C*i^it»i»  dM  fimmfiitmfii  meiamtemfrtteriti* 
lugUfSMmhXi, 

^  E  C  I  S  1  6  CCXLI. 

I  Eti  us  Clcmcns  profcfrusordinis  Carmclita- 
ni  promotus  ad  Epifcopatum  Vrfcllcn.einie 
dic  5.M.;rtij  i  ^^^.dumcllct  Epifcopusquaf 
damdotnus  in  ciuitatc  CaUritana  profc  vti  pcrfona 
priliaca,&  laica  pro  fuis  bxrcdibu$,&  fucccflbribus^ 
ac  pro  quibus  dcdiflct  22.  ciufdcm  mcnfis  c.ifdcm 
domus donauit  lofcphr ,  Sc  Mari.m.T cius  ncptibus 
pto ipfaram dotibu s .  Mortuo  Bpifcopo om fiiit Its 
intcr  Cnpinnuni  Evcltfir  ViftIlcn.«Scdonatari.is  fi  - 
pcrdidis domibus in  p.irtibus ,  vbi  Capitulum  fcn- 
tentiam  f^uorahilemobtiauit,dqua  propartcma^ 
licrurn  fuit  appell  itHm ,  &  caufi  .ippcnirron; s  com- 
milTa  lilu(lnifimo  Camcrario ,  qui  dictam  fcntctiam 
Mitocando  proDunciauit  ad  fauorcm  donatariarunif 
&  cauta  ad  fifiri  •ntram  SaniTtiflimi  delata  placuir, 
^uodTidercturin  Uotadc  luftitiavltiiiwfcntentiar» 
&piopiaadedt<lnbiiW>aQfeiieiiria  HliilhrtlBiiti. 


P 


Camcrarij  cflctccnfirmanda,  \  c!  nfirmr.nda  ,quod 
iuii  rcfoiaiutu  procoofmnatiQuc,  (^uLi  cum  Pra-ia- 
tus  habens  adminiftrationem  in  Vita  xqiiiparvtur 
■vfufruduario ,  vt  pofiit  pLraCtum  inttrvjudi  dc  ti u- 
dibus  B:nchcijdUponcrC}!u.\.Gio.comumuttcr  ie> 
ccptan)  in  c.pcr&Mr.m  vcrb.reoocari.dcoft.ord.tn 
6.Uota  di.c)f.4i.nu.  j.dcprcb.  iu  antiq.cxip/.s  n  <<\ 
ibiuin  potcft^fcd  ctiam  tcacturdutarc  CQfaaguiiic  .$ 
pauperes.Abb.in  c.  pcruenit.rob  no.i.  verf.  &  credo» 

quod  bona  conLiciuiadc  arbitr.Ali.x.  in  I  num. 

s^.lf.foi.Rutr.Cappcl.Tholol.  dccii.  2  ^  o .  n  .8 .  Bocr. 
dcciC  1 39.num.8.Campcg.dc  dot.p.  i  .q.  2  5  .Sunmi. 
Sylucftr.in  vcr.ckricusil4.nu. ;  i.q.i  6.1atc  Mar.iJ, 
dc  rcddit.Ecclcf.cap.3  2.nume.8  ScfhSutd-  Ueal^m. 
tit.8.priuilcg.92.nu.5.Chilaii.dQci£i8i. 
a  -  JSdaximcquiadosincafuidocrat  dcbiranoillb. 
lutn  iureconianguinitatiSjicd  ctiaincxcaufareiniw 
ncrationi$,proptcr  plurima  feruitioicccpia)  vtCit/* 
tatdonatio,&abundcprobantte(les.  Licetautcm 
Prxlatodonarc  ex  caula  1  coiuncrationis^vtpcr  Na- 
uar.confil.  6. nutncr03.dc donat.  lib  -primo ,  immo 
ctiamiurcaftioiuidebita>ttnia  lue»tiUisproHij(& 
ab  Epifcopo,  cuius  proinimonisintuitu  fuirantdi- 
ncptcs  cx  Kcgiombus  Hifpaniaruui  ad  Rcgnum 
Sardinix  auocaorActwcx  itta  pnnmffionc  potuif- 
fctHpifcopusconucnirecap.  quicumqur.  fuffragio, 
&  jbi  Gicf  in  vcib.  prQmil..riiu  n:nCto  cap.  lcqucn- 
ti.i  2.quzfl.2.  darum  cft  I^ra>latum  cx  fru«.^ibuS)  & 
rcdditibus  Ecclcliar  tcnc; i  folucrcfua dcbitac.  pcr- 
ucnit,&  ibi  !K)t.dchdciuiT.Kotad.dccif.4i.  num.2. 
deprobJnantiqV 

3  Qiiar  ranto  m:>gi  j  proccdunr,  quia  cx  tcflibus  ap- 
porct  hfKhctunicx  painmoi)ia,quam  adhibuit  Epi- 
fcnpus  in  partc  fructuumadAium  viduin  ,  &  vfum 
dcftinata,  ralium  cnim  frui^uum  cftcademratio, 

.  quz dc bonis pioprijs.P.Thom.s.s.q.  18 j.art.^.in 
corporcarti&&  ibi  Caet.q.2.  Moliu.dc  iufl.  difput. 
146. vcrfi.contrarium.ibi,  tcftis  quoniam.  Kauar.dc 
icddit.Ecclcl-q.i.monit.33.num.a.&4.verf.quzra 
CM.Sor.dciuib8cinr.Ub.io,q«^»t,4.cohuiU4.  voC 
cum  crtjo. 

4  Non  obrt  at.qd^  llmus  in  Epifcopo  Regulori,  quia 
,  rcgulari5c:]c(.'tu«Epiicopnsfi€itnii^sfnosinVi> 

ta,&  dc  cisdifponcrcpotcft,  non  minus  quam  fccu- 
laris.Bal.iuc.Cictidil2.o.7.dc  vita&  hoDclLCler. 
CaFd.in  cJR  quls.coLpenul.verf.m  Religiofis.de  pe- 
cul.rlcr.&rin  Clcm.i.S.fcd  'x:talis.inprinc.eod.tit. 
Nauar.conili  5.nu.4.&pcr  tot.dcrcgul.  vbi  ou.8.in 
fin.dicitpnuiin  totrus  orbis  Chriftiafii  ita  feroarc^ 
coofiL7o.nu.4.ccd.tit.dicit  ncir.incm  coiuradiccrc. 
<Sarducut.  quialios  alL-gac  .de  icddit.  Eccl.p.i.q.9. 
oum.  to.  dedidt  Rota  in  vna  Aqvilana  Prioratusi.  - 
rth.i  jS-t.rdata  :nrvr^'-u.-rfccc.T.77:.i'.i. 
j      Nonoblhit,quod  pradicU  j»o(icnt  proccdcte,!» 
Epifcopus  donaflct  ipfos  fhidos ,  ^  cl  pccuntiloreis 
rcda>.1ani,fecus  afi:  dc  rcnus  cx  dicia  pcciinia  cmpiis 
quia  cum  bona  fu  cri  n  t  ad  eiici^utn  docandi  eir.pta , 
jaSindicaridcLcr,  q  J  dc  reddi<tbQC»vtiu  fpccicpcr 

Nauar. 


uiyu 
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.  Becifio 

Nauar.de  rcddir.Eccli:r.q<.  i.iaooic.477«oL  2.m£ 

&  ita  Iic<  b.(!c(}r  :!L>.onlil.num.si.&fcq.dcrcg. 

6  ■  NwC  ULi[,quod  icj  cinptx  a  PrxlatOKgulari  (licii 
tiiracquifics  EcclcfiarctiifipFofeficftipalacus  iuxc. 
■  md.pcr loaii. Ahd. ahos  :ii c.cum oliin.i!  2. dc pri 

uilcg-quia  adiioc,in  quovc.-Ucui  puuausiUtusdit- 
ficub  acis>  fuiirelpoiuii>n,nn:i  procc<{crc,quando  ap 
pjrct,l:pi!copuiu noluilfc  Ecclc(ia:,!cci  potjus  altcri 
acqu  ircrc  >  fttcaquatHio  alicri  ft  pulat  ur ,  quia  tuuc 
Ecclefonoii  acqairitexdcfeftti volmicatjs.  Innoc* 
ind.c.cumoiiai^u.j.circa  incJ.Holi.lubnumc.ia. 
•loan.Andr.liib  ivu>u.  Ht:Ai:iCiLBoic<^iub  nu.4. 

7  Quod  antem  in  cafu  ifto  nolujdc  Eockfiari  fed  ne 
.ptibu5acc]uiKrc,ru.iJciK  acnfoIumvcrbaftipMlitio 
nisprofc  vti  pcriunapiiuat,it&Uic9»&  ptuquibus 
dcderitpondcraM  pcr  Informances,  fedetiam|M«ce 
dentia^^^' fcqucntia  viiiclictt  promilliodotandi  prjsr 
ccdcns,  dooatiocxdiClacaurt  poft  paucos  dies 
fubfcquuta,&  toia  ierief  iflius  !a.ii » ex  prgrccdeuct- 
bus  autem,&  fcqucntibus  cu])igitur,cui  quis  volucr 
■ticscquircre.Baid.inl.aiukum  iatcrcfl.iub  tiumc.j. 
Cfiquisalt.vclf1bi.Bero.qwUliojs3llcgatqucii.44S, 
nanuywqttidktcvcromietiaiiifiacquicSs  nonMapcb- 
priuro  diprl^at. 

S  EciicecIanoc.&alijrupracitatidicatur,quod  nec 
ctiaoi  •otio  aequirit  exdefc<2u  poceftatis,  id  t.-(men 
^icuiitproptcrnaturam  {lipulationis>fccundui»qaa 
^Utcriqui^  uipulariuon  poicihl.Qipulatiuifta.$*aL- 
«eri.tf.dc  V  crbor.otdigJ«d  quicquid  fit  fu^c  quod 
nonluerint  domu'!  pcrcmptioncm  acqitiiita;  Ecclc- 
iiar,&  quod  quando  ill.is  donauit ,  non  dooauit  rcm 
Ecclciix.  Diccbantetiaiualiquiex DomiiKs,qgod 
\h:  fiiiilctacquiiituin  Uoininium  EccldictuiiTctac- 
quiiu  luu  rcuocabiJter  in  cafu  dotationiSj&  quod  iir 
a»  Epiicopus  potttidec  non  cinerc»&  noo  acquircre» 
f  otuit  ctiaiaatqnirctcciipiftaqwiicace  reuocabir 
licati^. 

9  r  Qiycdiaintlf  dc  fraude  funt  Kenc  fubl . c  1  pcr  In- 

'  forMiantcs,necpoteftdicif.<c'tum  traudulcntcr,quod 
iilit  factum  Jegc pcr«jittentc,i  Giaciius.C dc atiulu 
Parif.confiL72.inHn.lib.  3.  ixcquodpotuitHeri  d> 
tra fraudcm  Surd.c]Mi aliosallcgatdccil.30.nu.  ^ 8. 

2  a  Ccllant  ctiam  q u£  d c  liiuiil.i| io nc  d i c u nt u r ,  ui in 
i|oi|tnaO«4cftcfltt£|iSinttlaDdi.Barr.coii<ii.6  5.num. 
4.Aftchfir.confil.»27.nuin.7.S,'  hctlapius  rclolucij. 
iTum erisuisfuia  cotiieClurx  addvKtar pro  limuiaiior 
ncvifcfttcrMcDoaiinis  kuci.  RcliecuaciQ  ciiiw*- 
^ltu^tusiii  donationc  iuic  i  d.'.  doncc  nubcrcnt» 
^EilUtqua:  tu  iaUruiiKntodotaU  ad  vitatBla^4  l<t- 
ftCar*vci  eft  tnteiligenda  fecuniilaiu  ca«  j  qtt»  fa^te 
<uit  in  iiiftruiiKino  duiationis  pff  ptcr  vciba  rclati- 
uaappoiitayvelpijeiudiurciion  potuitiuri Neptib» 
«jaanltoperdoaationcni.  Etlicer  fipifcopua  habicar 
ucrit  domumcum  ncpcibus  hoc  camClolum  non  iuf- 
SuM pro  iimutationcj V t  tuit  diCaiin  1  n  Mc ncu cn r .ma 
]>QiMtionif  S7.Noacmbri$  1  j.coram  Gipiio^fic 
jdfaflumfuitiurc  fainiliaiicatis .,  quando  autciuiti 


GCXtll.  2tfj 

«erein  Domibus  Ncpcuii»,v(diciinrteftcs,q(iamu!s 

ctiaiiicxigctct  pcnfionctu  vnius  apc  thcca',  h  )C  po- 
tuitcllc,quiain  n.ukis  ipiis  Ncftibus  auxiliabatur, 
.&  prarfcrcim  io  eisalcndi^qoaiKl.oin  difta  domo  mo 

rabantur. 

1 1.    Non  obdat  >  quod  dicitur dc  i'.un»3dcrata  dona- 
cioiie»&do(c ,  quia  actenris  fitailCacibits  doiunris, 

qui  ampliliiinu.n  l'pt)liL;;ii  rciiquit ,  n::  non  lUcritis, 
&  c]ualitatc  donatari jrum  iccundutn  quo:  aibiirari 
jdMKciodcxAytmhiscermintsdiKtc  Iaf.confil.  73.10 
fin.vcrfic.nonnbftatlil\r.&ancccii  ii  Holhii)  .S;i;n 
ma^de  donat.§«& quui nun^c^-n  rinc  facit  Ciiul.l 
inl.fcd&fifufceperic.  qii  t  n  lcquonctiribiomnes. 
Cdc  iud.&  hahir.i  rationcquod  domus  infci  uircdc 
bcbantprodotibusduarumocptum  ncquaquam  yi 
detarconfidcraripoirecxccfIiaic«s,  ctii  altqua  circt, 
orircturcx  augumcniodoiis  poftcafaito. 
12  .ffteucid.icco^d.Clcincntis  0<±iuiinua]id.i;is  <!(> 
nationes  fMShis in v|ca  rc&maco vfafruAu  t p  1  il ( 
donanti.,  noii  obftat.ciiia  iDtialld  it  cas,qMa:  \  uicnti 
bus  don^carijs  non  fun  t  clfci^um  fonic».  Vndc  non 
cotnprebendct  iftaip,  in  qua  pofleflio  fait  infra  quiiw 
quc  dics  tradit3,&  fi  ill  jm  polTct  coinptchcndcrcjno 
atiiccrct,quia  cmaoauii  non  folum  poft  obitum  tpi- 
fcopi,i'cd  ctiam  h.-ic  htc  pcndcntc ,  coiiftitucio  enim 
dat  form  iin^ti|ri$»non  prxtcriiis  ncgocijs.  1-  lcgcs. 
Cdc  lcg:b.&  non  fc  catcndit  ad  ca,fupcr  quiLus  pc- 
dctlis.auth.io  incd4it.non  (ieri  lat.fbr.§.  idco(]uc. 

lLLV$faiSS.ErREVER£NDIS& 
D.  CARa  BONONIEM. 

AKomtMid  SMornm.  Lutt*  1 6*  IBekrtuarij,  i  <Qp. 

'    A  R  C  V  M  E  NT  V  M. 

Dc  probationc  poirellioai»  aapni^iiogicicquibus 
iniiuaiax^rip.  .  . 

I  xcquHtoris  r.        vroh.tt po.flfftftifMti$llfnfllh  i»flli 

bui  fdctatJttxdiUHtio.nu.^, 
tftiKeensfcriftt^rtmttHfttKrfmnyttMti^tmtiuti» 

DE  jC  1  r  i  o  rcxLiL 

t  Oodufufn^iuccpnftarpdc  BCiRiP  cxcremo, 

I .  viddictt  de  pofleffiooc  nlioiitai  Petri  de 
'^te--/  Lcor.ilnis,qy ia vltra icftcs cxanoinatosprp 
baitc  iplqruin  coram  bo.mcai.  D.  Sottoinaior ,  &  a. 
iios  cxaminafos.per  Tauhellam  Xevflorein  Sandi 
A  pol  1  i  n  a  r  i  s  p  roduaosceraiM  R.  P.  n.  S  tc  1  l.i ,  q  ui  b«- 
ne  dc  ca  dcponuo^  Adcft  Monicoiium  pto  partc  di. 
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dt  laeehclK  iinpetratuin,&  pnrrentatum  tHijs  Petri, 

vti  citi^h.Trcdibus ,  in  fiiKunoncnruraddir.iittcndu 
|)Ollci]ioncm  bonoruui  dcquibus  agitur ,  ^uam  (i  di- 
tnittere  debetHmt ,  neeefTarioerat  f>enes  ipfos  >  cum 
priuatiopra'fiippon.u  h  ibirum.l,m.inmnin'.tf.dc  lu- 
ftit.  it  iur.  1.  dccetn.£  de  vcrbor.oblig.l.  Titio  vluf- 
firudDS.tf.de  condib&demonftr.  &  carcntk  int  ha- 
b  cn  t  i  u  m.  Baldiu  in  Uicec un  {trim.oppor.  C.  de  loca- 
tiouibus. 

'%  Acoedic  msndatnm  cxcquuc!uum,rcIaxatnmeon 
trabonahaircdiuria  Pcnijquod  fintcxcquutum  in 
vna  vincain  coutrjca  PjfcardJain  Viridariodii^rS 
hxTeduni,&>n  aBa^oontrataStraoezzepoirella  pcr 
hitrcdcs  cum  cxprcflionc  conrtniuin,qui  conucniunt 
cum  inflrumcntoconccilionisiadiz  Pctro  corum  Pa 
«rijita  enim  cancancielationes  cxcquutorisjcui  credi 
-  tnr  non  folum  quo  ad  adam  imini0ionis  in  pofleilio 
liem,fcd  ctiam  quod  Unm  iUa  cflcnt  illius  contra  quc 
])robaturcxequutio.Tira(f.  deretra(fl.conr.ing.  §.  8. 
gIollp.nu.2  2.1'uicdii5tumin  Komanaccnfus  26.N0- 
liembrisi6e7.coram  D.'mco  Ortcmbcrgo.  Hocctii 
probaturex  iuftrumcnto  ddibcrationis  ladx  Hicro 
nymo  mafculo,vbi  lcgicur  bona  poAidEipcrlixrcdes. 

3  Accedit  fidcs  Lucx  Boirini  locum  tcnentis  Gubcr 
natons  Anconijquam  lacchclluspioduccndo  taci- 
CeConfiEflus  fuir,  cfTc  vcram  in  omnibus  in  ipfa  contc 
tis.c.cumolim.dc  ccniibu<;,l.rub!ia.§.fina.ft..iep(j|". 
Bort.in  Lpod  lcgatum .  in  ptiuc.  it.  dc  iiis  quibus ,  vc 
indign.InnocJlc  aUjin&cumvencrabiIis.vbiFelyn. 
num.22.dc  cxccpt. 

4  Kurlusadcfttacitaconfefl<oI.icchclli,quialiqua- 
do  cxpreffcaliquando  rdatiu  c  ad  fcripturas  dixit,  fc 
poflidere  bona  dc  q,b.  agiturcx  fublu(btionc,&  dc 
libcrationc,qua;cumfutricobtcnta  contra  harrcdcs 
Pctri  tacitcinnuicfailfc  ancc  ddibcracioncmabip- 
fis  puiTcn'!,5<:  licctaliqua  ex  lupradiiflisiuribus  non 
iucriatexhibitaantcfcnccntiam  Kotalcin^idtamea 
fiiAttm  fuir,quia  proceHus  tranfportatus  in  Rocan6 . 
cr.:t  intcgcr,fcddcfoftiuus,&:fuit  ncccflc  illumfupb 
plcndu  corrigcrc,&emcndarc.Hx  quibus,&  aJijsde* 
dudis  pro  parte  filiorum ,  &  hxrcdum  Petri  >  viltUB 
iuic  DominiaJirisconftafedeprimodeiicmo. 

REVERENDISSIMO   P.  D. 
COCCINO  DECANa 

Barttt.  lurifiii&iuifZmkt  i6*Fdnur^,  IffoSh 

A  R  G  V  M  E  N  T  V  At 

Epircopushabctfundatamintcntioriem  hiri/3i-  ' 
dionis  in  terris  cxiftcntibus  in  fuaDigcefi  mul 
tadc  Ardupiesbycero  pr^tedentefehabae.  in 
jifdi(flioncm  in  prxiudiciimi  iutH<lidtioil»£pi 
4cc>pah$,de  quibus  in  Suawupdnw 


CCXLIII. 

'iviiMAittrM: 

BfifcifKshMtftiadMamniUBtieaemuirifiiulioms  im  ■* 
•tttris  im  fita  Ame^  txtfifmtihisM».  z. 
Se/irentt.:  irdj  vbi fantaJtAiffld  idterfrenmtitr ex  U 
■  bel!i!,a-fttitione.fJU.z. 
Diffojiti»  dicitMr»d!ofi,(jiidfftctmtr*  diffofititmemhi 

ris  cemninnis.nu,  5 . 
Stmttmtimeftftriiii  utrit^  mihildmfUmsfrtbdti  qmgm 
yfK$d'e*ekmectfttrithifirtmr.mit.t^ 
2>iff^tie  corr:c!ori.i  tKrts  commKHts fufficit  ^vt  aliijuid 
9peret«r,c-  vt  mimms  cerrigat  ims  eemimutme  qmamfit 
fofiyHt.nii.^. 

Fffcopus  deimre  cemmutmit  hAetfmemUdttim  b^ihumm 

dif/r.tfemtstesimimrefdtreiuitmsMm.f. 
Dtcfiofrettthditemmsetmfiietmmeft^dteiditiemMliter» 

ifuatenKS fit  ceKfmetnmunlKiA. 
ProKt  diclie  conditienemimf«rtdt.mtim.%. 
iKrifdiclie  F[>ifcefifrjefcrihttMradf4merem  Arehifref 
hytertferimmumiertAiiemcKmtitKlejmtt.f. 
Tepesfrobantes  mtteemeri^ilem  frdferiftinKm  «imu 
dtdtts  efe  deleantMtt.  10. 

P  £  C  I  S  1  O  CCXLIIL 

I  'W~'Vitpcr  Dominosrcfijlutum,IaudumddfauorS 
iH  Archiprcsliytcri  Aqucuiua-latum  noncflciu 
•A.  ftum,  quia  cum  rcrra  Aquxiiiua-  fit  in  Dioc- 
cefiBorcn.  D.  Archicpifcopusdciurc  communiha- 
bct  !Mtcntionelu nd.it 'i,quod  Hiifln  Taralux  iurifdi 
(Ttioni  tpiicopali  lit  fubiccta,c.cumpcrfonx.dc  pri- 
uiLtn  £.c>oilincsBaniic«.  1 6.  qua^ft.y.  Rotaan.con- 
iil. i3o.r.um.4.vcrfic.h.ibcrcnim  Epifcopus.  Fodcr. 
dc 6cn.  onli:.i45.num.d.autcfincm,vcriic.vndcii 
a]iqois,&  proptcrea  feqtticm-,qnodalIegans,iarifili>> 
(ftioncm  adfc  i]icA.irc,tcnctur  hoccocludcntcrpro- 
baic ,  cum  iit  fundamentum  inccntionis  fuar ,  iuxti 
nor.perlnnoc.inc.fupcrhi5.nu.  10. verf.adargumcn  ^ 
w m  contr.i.dc  accufat.& pcr  Barr. i n  1. iii  illa.  n u.  j .  <F. 
dc  vcrbonim  obligat.  quod  non  probat  Archiprcf- 
bytcr. 

P;iinocnim  nullibiapparct,  prottt  illi concedi- 
tur  iu  laudo^quod  in  Tara  AquxttiuCiCiufquc  tcni  . 
corio  liceat  flbiexerceieliiriidiAianem  inoittfis  cU 
uilibusy^  criminalibus,8f  raixti$,ad  forum  Ecdcfii- 
iticum  ipcdantemmamdedaratoria,  Archicpiicopi 
Andrecjlatildeanno  1127.  hoefibi  non  concedic  j 
oecminus  fcntcntia  Epifcopi  \'igihcn.Iatadcanno 
J45  a.Quia  licct  vtraquc  fcntcntia  dicat ,  quod  pof- 
fit  farrelencencias  <fe  mocisqasftionibtts  eonlm  ip^ 
fo,tamcn  fiattcndacurprimafcntcntiacx  prxccdcn 
tibus,&  fublcqucntibtts  verbis,  apparet  ,quodfcm- 
per  loquirar  <fe  Oerids  EcddT»  SanAi  Enfiachij 
Ternr  Aqua-uiu.r ,  ifc  cocicm  moiIofequitDrfenrcn- 
tiA  Vigihcu .  Nam  in  commiifioue,  quar  infcrujc  loco 
Kbdli  didcnr,qnod  ct^lrioearttm  interdericos  Ec 
c\z(\x  S.indi  Eufliichij  !"pc>:tir.ad  Archicpifcopum , 
cx  quo  fcquitnr^quodcum  infcntenci»dicatur,(^uod 

Aidtt-  • 


Googl 


Declfio 

Afdupresbyccrdcinotisqujfftionjbus  coum  ipfoa 
feitmijam  fK»lfitibre>iiit«;]%eada/!Kdein<Mas4^ 

ftionibuSjIntcrCIcricosDiuat  Ecclcfix  SaJii  EuAa. 
chij>vbi  cnun  verba  rcntcncix  ambigua  i'uxu,deb.cac 
interpretari  cicIibelloA  petirione>cui  confefmUcf* 
fctlcbctl.v  t  riind(i5.fT.cominun.diuid.'3cnor.  incli- 
cct  Hcli.dc  ^iinon.  iioid.l.  i  .nu.6.C.ii  piur.vn.  rcnu 
.  3  "  Vnderequicuriniuftirialaiidi,qaodtlat£iai]caa6 
AfchiprcsbytLio ,  \  t  poffitcognofccre  caufds  Ciuii  7 
ks,&  Criu)in.ilc5,cfiauiniixta«adforuni  Ecctcnafti 
cum  (peftanccs,  qu  ia  in  hoc  exoedir,cuna  quia  muJcf 
funtc3nnr,qua'dciurectiam  interlaicos  lpcd.incad 
foruin£cclcli.ifticuni»vtnotacurin  c  hn*(iccxcept. 
in  6A  in  c.Itcci,de  iarcttt.  cod.lib  A  in  aSjs  iuribustf 
qua>  hic  cflcc  longum  recenfiac»  dc  quibus  nuila  ha- 
bcturtiicticioind)«^isrenteniijs,cumcciam,quiada 
lur  huiulinodi  ficulcjs  cognui'cendi,non  foluro^quo 
-  adckricosSaiidi  buftachij,  fcd gcncralicerquo  ad 
omnes  in  Terra  ,  &  Tcrricorio  Aquxuiuatj&tamcn 
paritcr  in  alijs  fcntentijs  nulla  habctur mentio  didi  8 
Tcrritorij^fedlblum  quoadCicricMSandi  Eadx- 
chijj&  cum  matcria  ficodiofa,neinpe  contra  difpoli. 
(ioncroiuris  communis,  vt  in  fpccic  in  c.  vltiuo  .dc 
«ifficioArchiprcsbyceri,propc€readiAum  Tcrricoriu 
aoncomprchcndicurfub  difpofitionc  Eccli.fixSan- 
<tiEuftach[ij.Tcrrx  Aquaruiu.T,  vt  bciic  pcr  Oldr.  in 
confil.lsi.num.S.vcrric.j.ficut  fch.ibct. 

4  •MaximccuMi  diipofirujfitiii  fcntctia,quxcftfl:ri- 
Aiiuris,itavtniliiUmplius  probcc,quain  quodcx 
ca  ncccd  jfio  infcratui;.  Alcx.cnnliJ.84.llum.  3.1ib.  3. 
Anchar.confil.437.i11  fin.lo.dc  Anan.ccnfil.  18.  in 
princ.  Achil.  dccil.  i  ^.nuin.^.  dc  reft.  fpol.in  tancu » 
quodomiftum  hahcacur  piooiniflb ,  sd  eticdlum ,  vc 
rcin.Tncat  in  riirpofitsonciuriscommunis.  Anchar.d. 
conlil.4j7.1n  tin.  qui  cxprdic  loquituriii  lcnccnua 
tribucntcittriftliAioaem.Dec.  coiiltl.445jnb^. 

5  '  Tumdcniqiic,quiadidum  laudum.conceditctiu 
hirifiiiAionem  criminalcm  Archiprcsbyrcto,  contra 
difpdficionem  S.icrofamfti  Concilij  Tridctitini .  filft 
34.  Mp.ao.dc  rcfotniationejn  §.ad  hoc .  circa  quam 
iuiifdti^tion<.m,(cntcntisnou  cribuunc  aliquid  Aiw 
chiprcsbytcro  quia  vcrba  iltsl  fimtentiaiimi » quod 
Archipresbytcrpoffitcognofceredc  moiis  quxftio- 
nibus  cofain  ipfo,  in  hac  materia  odioia,  dcbcnc  iu^ 
tclligidecaons  Ctuihbus,  qiKindo  emm  difpofitio 
cft  coirc^tori.i  iufiscommunisfufficit,quodaliquid 
opcrccur^&  cAincerprecanda ,  vcininaSj.quam  &ea 
pollicjcorrigac  iuscomiuunc^ccumdileftus  decoA. 
fuetad.1  a.Cde  noxal.Roman.conni.  i^^.nu.  6.  Pa- 
rif  1 2o.num.6.lib.3.maxiiiicciiin in dubio iiac iiicer  9 
prccjtioconcrj  illuin  ,qui  fe  inlencencij  fundac  A- 
icx.tn  confiU  t.Hnm.3.]ib.}.pcc«ooafil.3  ai.uu.4. 

6  Laudumqu'  qucrcmanctiniuftum,dumdat  fa- 
cultjtcm  conK  rcndi  bcncficia  in  Tcrra  Acquaruiuc, 
ciufquc  Tcrr:ioiio,quiafcnccnciarfunt  ad  bcneficia 
EccIcfixS^ndti  Euftachij,  &  nuliutn  vcrbum  in  cis 
de  Tcrricorio,&  cxiftocapitc  iaudum  rctnanct  ctta 

'  loiBftaiiiyoadaliaoiiiDia  tow  cowfttOy  ^ipiaiii 
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fentcntijsaiuiquisnullahal.uit  iHK.i^  Tciiuo.ij) 
nequead  aliud  poteftcxi.'di  pcr  i  .ipi  ^did;.,  dc  in  Ipc 
cicicmjnet  ctiam  iniuiui  n,  ..um  da^tj^.ul:  itc.vi  .Ar 
diipresbyccroiniiitu^ndi  pixlcnc  itosapatroniSjdc 
camsfibi  bencuifosrefoluendii&monitionesdcci^. 

trahcndisni.uriin  n  js.ibbrcilij.uli , „co  nr.i.i .ilia , 
6c  quxcunqucad  iunldictioncmordjaaruinlpcctaa 
ria,&  perctnenriaexcrcetidi. 

Nain  quo  ad ijcultatcni  inftitucndi pra-fcntatos,. 
nihil  de  hochabctur  in  dictis  fcntcntijs^*:!;  dc  iurc  cd 
muniinftitutiofpeAatad  Epifcopum.&cumcx  tni&.' 
dio.  i n  tinc  de  hxrec.cnobis  dc  i  iirc  pa tr.  Abb.co n fi  1 . 
ao6.num.3.lib.2.ptouteciam  ad  Epilcopum  fpcclac. 
in  luadioeccfi  cafusrefenurc»vtpoltco.itlitunoncs. 
dnt;quas,adcftconlHtUtioConc.Trid.  fcfi.  24.^.-1^^ 
7.de  c  ;f.refcr.&  cciain  corundem  pcndcncix,  <&  ludi 
ciacoinmiccitur>an  cxpcdiat,monicioncs  rciniccerc  t, 
vthabccarineodemCooctlioiidr.a4.cap>  itdeRe* 
forrn.micrim. 

Eccandcminiuftitialaudiapparcr,  dumiiieo|dt> 
citur,quod  Archiprcsbytcr omnia  ali.i,  °x'  qilaectm^^ 
ad  iurifdi.fiionemordinariain  fpcd>antia,&  pcrcinen 
cia  c.tcrccrepoflit,prxtcrquam  monitioncs,fubp;na 
cxcommunicacionis,  id  fincm  rcuolutionis  dcrc^uf 
dcperdicis  coccdcu  jn.im  nullibi  conft.u,Arch!picf- 
hytcruinhjbcic  li.mtiutifdiCtioncin,.3c  licct  in  icme 
tia  Vigilicn.dicatur,pofipicdidaenumcrat.!,  ''v:  alia 
i  uri  (dtrtionalia  cxcrccrc,pro«c  ha^cnus  in.Tcrra  A- 
quxuiux^tamcnomillojquod  fententia  nonloqua< 
cur  dc  Tetritorio^yt  fispediiftum  cft,di<A>o  illa,prouc . 
ha<5>cnus,confuetumcxr:titjft,itconditionaIitcr,fci- 
liccc  quatcnus  lic  conluctum ,  &  non  caufatiuc  lcili- 
cecquiaconfueium,  «xquo  feferairadaliaiurifdi. 
«ftionalia  inccm,5:  fic  iicn  .liiud  certum ,  vt  declarat 
Bolognccin  i.edica,  qui  exprclfc loquicur  in  fcnccn- 
tt»;iia.T4t.C.deaFdcn.Vbi  dicir  ,itatncenigendan 
cnccomn-iun;.m  fcntciitijm  Bart.incxtrauag.ad  re- 

£rimeQdum.iu  v  cibo  piout.nu.  x.Sc  cx  ftni^ura  ver- 
onim  apparet,  quod  diAio  *  praat  refertiir  ad  vcr- 
bum  impcrfon.ilc  ixcrccrCj&  non  ad  vcrbuin  pcrfo- 
naic  conccdi  musj  vel  dcclaramusylc  propccrca  dcbcc 
accipi  condiriooaHter,vtdiftingalrtner.inc.Abbate 
Sandi  Syiuani.dcvcrb.fiqnificar.  qaiacum  adiungi 
tur  vcrbii  impcrfonaii  intinitiuo>quod  n&  babct  ccr> 
ram  nomcrum ,  &  peribnam  infiniriae  intriligitur , 
quodcum  fit  ini:crtum,non  potcft  fignific.irc ran  cer  . 
tam,&ideo  ncccftccftiDtcUigcrc  iilamdii^ioocmy 
condidonaiicer  lo.  Andr.in  d.c.  Abbate.nunii.6.  Ho 
ftien.num.  1 3 .  Catd.  ibidcm  in  §.concra  qood.nu.  3. 

Hoclaudum  poceft  luflificari  ex  depoficionibus 
Tcftiuin,qui3  Archiprcsbyccr feclufisfcutcuti js  dc- 
bciecprobarc,aat  immcmoiabilem,autquadtagcaA 
riam  ciun  ticulo.vt  noc.iu  c.cum  pcrrniif.dc  pMaii.ia 
6.8c  regulore  cft  in  omni  prx  icrtpt  ione  contn  ius.  <• 
ixleprxfcript.in  6»vbi  notanc  Do6t.  hicaiueniqais 
quiddiccndumfitcircatcftiiun  diAa  cxaminacorfi 
coram  Audiiorc  Camcix,non  puliunt  probace  intca 

ter 
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tcr  vcto  annorum  28.  teftcs  veroexunm:tti  in  Rotj, 
▼Icra  <|itodruntcxamin;tti,  fcdc  ArchiepircopiJJva- 

cantcncminecitaio,&iui.'runt  po<iri  .ni  p.irrcs,  nec 
intciuuiu  Arciiiprcsbytcri  pullunt  proburc  i-uin  fuc- 
lincesjinmAti.dcauuo  159S.  &  lufiierintinotade 
avAV)  !  ■  -.  dc  tciTsporctxaminis  vnus  crata'tatis 
3  j.annoru!i),&  ijcct  altcr  cJIl  t  a-ratis.6o.annormn 
tamcn  ncciinmcinorabikni  prr;b.it ,  ncqaequadr»> 
genariam.,cum fit  vnius ,  lI-  i  ii:s  dichim  clidatur  cx 
multispioccinbus  ta.i.s  pcr  i;ominos  Aichicpifco- 
posptoccmfM^rc. 
10  TcH-'  vero  LX  iminati  coram  .irbitris. Altcr  c!\  x- 
ratis 4 ^.annoruiii. Altcr \ cro  j o.vk  tuciuiit  ex^imina 
ridcanno  1600.&  licquicquiddcponant)  ccicnni 
cft,qnod  cxdc'ftCtuii:r.i  is  r.Ci^uc  iininemur.abilcm , 
ncnuc  quadragcuatiam  proi>.irc  po(runc,maxime  c& 
£r  dcmendum  ccmpus  litis.  Bart.in  l.Celfus.na*  atf.- 
&  feqq.ftde  Vliicap. 

R  E  V  E  R  E  N  D I  SSI M  O  P.  D. 
COCCINO  DECANO.  • 

ARGVMENTVM. 

Scntcntialata  non  ckms  i ntereAc  kabendbos 
quando  valiiiaiic. 

SVMHAKirH. 

Sente;!ti4  l.ita  fi»e  cit4tione ^uvtis  Hm  ^  tmttdi  mifi 

ijuo  aei poitem  »oa  (iialani.nu.  1 . 
S*»tt0ttt«Ua4m9»eit4»*s  imttrtffe  hAemtibiis  tjnando 

firfsritla.nut».  l,%^ftrtit. 

Scntetitia  vt  affd^mmi  interejfe  hidiCKtts^fi  Htceffk 
rutcitsnitftrpreeimmit,  DeeUrntVt  mmmt.  s. 

Semt€nt!.i  '-.it  :ccntrdhxre(l(»tM»»fM^eite^mi  eemirm 

UgtitariHm,  DecUrA,vt  nu.  2 . 
Stiemtia  ^tjuipelleteitmtitniferprtelgmiM  md  effifftnn  , 

vt  fentcntta afficut  ai.xm  mterijfc h.tkentej.aii.^. 
Jmterefie  preuenieus  liie  fcHdcHteHtn  fjt:it,vt  is  ^mihm 
ietiHtereffecitmnMtMimfemtemtia.uii.i. 

D  E  C  I  S  I  O  CCXLIV. 


D 


Evaliditatcprimar  Aniccnttar  Roralis  non 
potcft  dubitari,quia  licctin  ca  fucritcon- 

  dcuuuta  Vrfoima  noii  citata,tamcn  non 

irtde  rcfultat  nullitas  fcntcnti«,fcd  tantum  non  afli> 
cicipfam,licec infcntcntia fuerit conrfcmn3t.i ,  vt  in 
fpecicdicitSalyc.ini.i.nu.4.C.  liaducrfus  ic  iud. 
Nequcdi<aa  prima&fccundafcntcntia  RotalcspoA 
&at  clidniili»»aqiiodi£U  VcloliDa,&Pliilijipa( 


oon  f  ucrint  cicati  pro  iuo  interdfe  >quia  pro  vaiidicl 
>  tc  iudici j  fufidccitare iilum>contra  quen piindpai* 

Jittrdirii^irurpctitio,ncccfl ncccflccitarc  omnesitl 
tcicrtc  lill>c£cs,niii  pcrcxtcnfioncmprariudicij.  Bal, 
in  Lab  cod.nu.  1 7.C.  quoui.  &quando  ii:d. 

a  NcqucintcrcHc  Vrfolinarpoteftrctardarccxccu- 
riooSicntcntiaiuin  Rocaliumj  quialicccverum  litfc 
cundumopinioucinquam  Rota  fcniac,ciC3tioncpcr 
proclamafcficnccti]:!ri.itn  :id  hoc,vtquidicct  illi,de 
cuiusintcrcflcfctuiidaiioagicur,  iux.dcc.  Aciiii.  5. 
tf.  6.dcdol.&contum.Tamen.intcrcirc  Vrfoiina*  n5 
potert  !iodicrct.irdarccxccutioncm,quialicct  fuiflcc 
rclictaper  virum  vlufructuaria,lioc  inicrcficccflauit 
perobitumdidlz  Vrfolinar,&quamui$cciatnci  fiie- 
rit  Ici^.ita  porrio  bonriruni  filij ,  qi)i  !ng(c/]'tn.  Aicrac 
rcligiancin^  &  fic  vcruai,  quud  lcntcutia  hta  coiitr^ 
lurredemnoupofl^it  cxcqui  concra  legataritun  noti 
citatunijVtpcr  AchiI.dcc.8.dcdol.&  contum.  prouc 
cxcqueretui  falccm  m  parce  «  quia  pcr  rcftitutioncti^ 

-  donMUi6roenfitsminucreturporciociidida:Tamfi 
fuitrclponfuni^cuLi;  riL;riicccfrcruntmatri,aut 
non,fi  iucccikrunccuin  ipii  luccubucrint cx cifdcm 
Tiribusnonpoflnuchediecxperlbnamacris  datvde 
cirdcmiutibuSjVtin  fottioribiis  clldccif.  Vcr.il.:  5 
num.i.&  feqq.par.j.auc  iiou  luccclkrunt  tnatri , 
noneft  tn  caufa  perfona  legicima,qu{^  opponacde  ia 
ribus  VrfcIin.T. 

}  Ncqueetiam  iutcrciTc  I^hiiippi  poteA  rctardare 
execDtioncm  diAarfi  fententiarum,qui  Itcethaberec 
intcrcffcrro  fuaicgitiina,vtlctiamcxquo  fuitad- 
mifluspcr  iratrcsad  portioncm  ruamluercditacis  no 
6bftantc  >  quod  fuerat  exhanedatus.  Tamen  iiiic 
iclponfum  >  quod  ioterciTe  legitima:  non  obftat ,  cx 
quo  fciuit  caufam  tra^ari,  quod  probatur  cx  cofticu 
tioncprocuracoris,qui  poflca  icnunciauirmandaco. 
Namhwicientia  fufiicit,&  zquipollec  citationi  per 
proclama,vt  in  iftis  tcrminis  dicit  Achil.allcqatadc- 
cif. 5.dc  dol.& coot.Intcrciic  vcro cx  quo fucrat  ad- 
niifil^us  pcrfracres.ad  porcioneni  hxreditatis  nun  cll 
coiilidcrabilc^cxquoprouenitlitcpcndcntcihcifdc 
Iratnbusiurcdjbus  inftitutis  contraquos  fucruiic 
prolatar  fcnccncia;  cxiuribus  qu«r  hodic  Philippus 
pofTctdcduccrc^iux.not.  per  Vciall.  inaIlcgat,Tdcc. 
a  ;  j  .n.  I  .&  fcq  .p.  5 .  vlcra  quod  in  tcrdlc  tcitij ,  quod 
obuenitlitcpcndcnteabvnocx  litig^ib.  non  im^ 
pedit  c.xccutioncin,  iux.not.pcr  Franc.in  c.cx  rado^ 

■   nc.n.92.dcappcl.G.ibr.concl.3  i.nu.Jo.Ijb.J. 

.ILLVSTRISS.  ETREVERENDISS. 
D.  CARD,  BONONIEN. 

ARGVMENTVM. 

Ktinbris  fidciuflio  fa&acum  (blenniraribus  /lam 
;tuij$yrbi%adhibiitoiui:atiicn(o>alijfquc  conii^ 

dciuf. 
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.  Dedlk) 

dciuiroribus<Kiftennbas  validftefi^etiHiqiiod 

minorfiddufTcritfinc  cnmtorr,  nec  aducrfiis 
fidciu!Tioiumcidal">itiu-rclhn::io  in  inc.  j^rum, 
(^uoikJo  fiJciuilio  cx  tali4icuuia  pra^iUu  uul- 
laUc. 

iruHAtisrM* 

itimmftdeiirjfif  sdMitit  ftUtudtMAtttfi^ttittiirift^ 
htJ  vdltdttji.timm.  i.(^2.  t  hi  4infli9Stif»»difimirJk 

fdeiMitniittitrtfittititttrimtiMegrmm. 

Mitwrii  inrsmeittttmfdeittVtismimtigttam  itm  r^t^  • 
tHiUitr.itttt»^, 

Rcflitntt«iiitnte^riim  mendMtnrmioori  Mttttrfns  cttt' 
frdcinmiHratHm preferttm  Upfa  qmAdritHHt»  >  &  ad 
Jmi^dieMdmmt  *mm— i**—— ■«  aUimmeimmis  Cmmiermtit . 
Hiim.7.^  nitm.^. 

Miner  j/rthtlMtiit  jfiAtKta  comtrjhere  fine  certtf  feUnni 
ttlt^Ulttmfvbec pettfi  anMttere  fsUnnit^ts  re^^ 
Ut  4  imrecemmniii  etttm^ttdfiUlu^mUtfit^ltidieM  3 
tOUakitHfmertmt.mti.i. 

Mui^ntemireiSifieddkrMiutmmfitt^emtiMpieefimt^e 

rnm pr.rfumitur  celebratus  cnmprof'in(fuioril>ns  ,  nifi 
econtra  frol>ettiryiUHmlntbmiJfe  Mios  non  adhibttos pr$ 
fimijHieret^^ 

ContraciHtnemfrmfmm^int  eeMrmiaitexfilfk  emmfm» 

uHm,%.       '  .  .'  ' 
Imdmit  deeniimfrmfiimilmir  imterfifitmmi  MUgemier 

fcrHtsta  dtndice  cttifj,ctimcavf.t  cognitione.nu.  5 . 
OhUgmtte  Cai/itr/tlis  non  iMptditur  pcr  txetpttinem, 

ejmeiMifHtiefit fi&memfAfeemmfit ,  mifi  ilU  emidtii» 

terfrehctur.tiH.6.  ^ 
PrjtfHmttmrdtttMfireAHte  ctmtrmiimm  ddtemfHs  fofi 

eemtrmititm  mm,6, 

fdlfjcjHfd  KOKpotefi  dttie4,iflddfrmgifi$^vmr4i^ 

fetfifiemdtfictat.mH.-j. 
Zjifi»em9rmiijlmMiumfr.tfHmitHr,ni/ifr$heturtfrdfeif'> 

ttm  in  cemtr4Sn^^imtermaiii  dtertliam  imduit, 

ntmm.^  J  • 

Minm^fdamhemt  bdemtretettHterem^tmi/^einm  amt- 

imiffintt  l.t/Htyn.'fi frrohetur  reUujtertm  non  tfft  idencu 
mdiffum  rtUnjHdmmjmt.^i&SiiviietiMqmidJiule' 
rmmt  jIh  cenfidtiHfiere. 

■ 

X  "W^AbiuSi^li  VirginiujdcVrfinisdc  aniKXf^l.^ 
locaueruQc  Pbiiippo  Kauennjc  coilrum  No*  4 
'M,    incti  cum  fuis  tcnucis  ad  annos  17.  pro  aqnu^ 
ACidu  Scutoiuin  4ooo.p0^  adicdo ,  quod  coitdll*  . 
dorrLpcrirLt  ScutaquadragintaduomiUia  adccu- 
fuii^  piolocatfHibiMa&ccnfustenerctur  ipiccoudu- 
dlorinfra  fcxdeciiii  annos  exctngucrc,  intccnnquc 
foiLicit  f  iclusjproquicxtiuAictnc^&foIutioQcrcti 
ocrccpccunijsdiCtiatiiClus,  &iaruper  Scuta  miUc 
Tunis  Luptri»ad  iocatorcspcninci>tis.Fuit  impofi 
tu":  ct-nfus  fiiper  Caftro  j&  tcnuri'.  iocatis  vcncii- 
tu$t;i4yu^M«uiCttQ£CoaduC  otiprojtuiuQis  aonMA^ 
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•diitqni  fucccl£ue  nomiuauic  Hieronycnum  ab  Ec 
dcfiapiro  ^cutis  dcccm  jniilibus,  6c  Marcrium  pio 
oAo  tniliibas.In  rcliqu  I  s  non  liabuit  efiedum.  Obiit 
gatiuni dc  ccniu  lolucdo,  Sc  dc  cu idionc,  intcr alios 
acccfrit  D.lo.Antonius  Vilinus  Dux  San^iGctnt- 
n  j^optrAqaemannaif^um  fuiiTccad  rolucioncmccn 
iiwm  decurforum  coram  A.  C.&  obrcn  t  um,acetiam 
cxcquutum  mand  ituin,fuitoppo(ituinipfuu)teaipo 
rc  obligacionis  tu  iflb.m  i  norcm,&  ob  id  iidciuflionctn 
tluttill.cfEeiUtttain,vci  faltem  ci  compctcrc  >  t:  icucio 
nemiuincegrum.  Dubicauicvcra  Kotam  dc  ordiuc 
iignacurx,an  eiTet  pruccdcndum  ad  vliciioicm  cxc- 
quucioiKm,vcl  potius  rcuocari  maiidacuni  A.C.C^u 
indc  i'cqiuitis.ruit  rcfolucum  cllc  proccdcndum  \  lce 
riu5incxcquutionc,quiaobligacio  Duciscitiiiiuida 
(ncinftrumentopubiico,obligationc  Camcrali  vaUa 
tOj&tuil  .idlubitum  IXcrctum  Hidi.  is  tum  aiijsfo. 
lennitacibus rcquiUcis cx foruu  iiacutoi um  \  :  b:s  in 
jOoooaAibus  minorum. 

Etquoad  rcni:;itionciii  intcgrrj.fait  diL"t"i  cim  110 
poHccompetcrcproptcriuramcutum.iuthcn.  Sacri 
puber  Cfi aduerfus  vcnd it.  V  bi  £ald.nuaier. i  j.in 
jpccicdicit, nonrcftituianucrfus  fidciuflioncin,  ^ 
f  oit  uum  Tiraq. dckgib. connub.glof. j.fub  numc. 
]  o4.&4int  Koca  coram  me  in  Choaoo.  Pccunidria. 
.^.lunij  i6o6.Ecquia  obftatlaprusqu.idriennij.l  fi, 
^;.d!etunj>or.iu  iutegr.rcftic  Prxfcrtim  v  t  uon  impc 
rfivorcmfiirvkenortsemqaiitioiiisttuin  quia  rti> 
rausinoIilisationeCamcrali^  tum  qui.i  fuitprxjcn 
tumiii  cxcquuciQuc>cx  latc  dcdut^hs  in  d.  dcci(ione 
^omn.  . 

Nullitatesetiam  non  obflant,  Nam  quo.idpti- 
^am^quoKlDoxtcaipoicobii^ationis  iiatncrct  tna- 
«rem  OitattkemjfuKcaiuf  imenicnta  jraliitcr  ege 

xitj.fi  curatorcin.C.dc  rcflit.in  intcgrum.ruitdictii 
iUtutiun  noBrcquircrcptxfentiam  curatoris,  &  ii.^ 
jet  JfbtwMMtnon  vidciitttrtoHere  alta  reqnifica  deiv 
rccouimuni  Caftren.quidc  Curatoreloquitur  coii- 
iUiio^(fftmo4ubJib.a.£cpoMcum  Dcc.cQofiJ* 
t  to.fiib  mim.  t  Jm£fcdf amen  hoc  nno  obftaate^Ti 
r.aqu  dc  Icijib.  connub.gbf.S.  nuna.  49.  actarocn  in 
«cruaHWsiijrtfcommunis  civ4cO  rcfponlioex  iura-- 
0erilO4|ii94'tollit  rcQcdiam  reftitutioats  in  incev 
gnimtninor-.  Aynvconfil.y.num.  i  <$.qui  dccomiuur 
JU  opintOQe,  qu.T  vbiq.  fctuaturjfCum  aiijs  per  G^br. 
ile  minoribus.ConcIu(l  5,(ab  num.40.  vetfi.  cootrau 
rium.McB0ch.c0nf.ao3.num.  II. 

K6  obltat  alia  nuUiras  cx  co,  quod  interuenerint 
ivioHs  piopiaquiaOutiilis  propinquiorjbus ,  quia  c£. 
IsCinolwwliKi»  pfopanc  Ducis/]uo«I  cunc  habuifliir 
propkiquiorc5,qui  potuiflcntf>L>Iigationi  intcrucni 
rc.Paul,dcC4ftr.<onfil.i  14.111  i.dub.  Iibr.  i.  Cora, 
Confil.to^ntinuS.Ub.  13  i.iiil^nu.i.lib.4.Cutc; 
iun.inl.  i.num.ji.circafi. C.vndc  vir&:  \  xor  Aym. 
coniil.8o.nuni.  t4.Tiraq.dcIcgib-^onnub.gi.8.1uU 
iium.5  i.Achil.dccir.4.dc  prar(imipt.0vidob.4eci£ 
98.&  fuit  fa^pius  dccifum.Fidcsautemquaecx  aducr 
j^d4tma4piuimdu»p[iciSwu«fB  iiluitriiiuni  bob 
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ineiii.Car(linaits  Caictani^non  pcrcutit  tcmpuscon 
tra>5itH,quin  d\  dcaiio  iticnfc ,  &:  dc  alijsditbus,  dc 
iccipit  alLis  iLlponfioncSidcquib.pcr  Intornoantes. 

5  Dutnctiam  impugnabatur  obligatio  ez  ddedn 
imo  talfitatccaufejCam  tiirrir  n.uTatum,Diiccm  pof 
i'c icobligarc/ccurc  fiiic  dctrimcnro,  pcricuio,  £c u- 
Ai}ra,eo'qaodhabetet  Vr(iaosrcIcuacores>  qiU|NO- 
pterniiTiiuma^-snlicntim.  oiioprcmcbanrurj  cumrc- 
Jeiiarenonpotcianc.Iccm  quui  hiiccxprciIuin,quod 
Raiientuiinfiraccrtumicmpus  cxtingucrct  ccfusiSc 
tlmcn  iion  cx-ciinic,fuic  rc('pnnrLiin,filfir,iccmcau!ar 
nonprxluiuil.  i.miin.princip.&.].magispuco.  §.nc 
pj(Iun.ff.dercb.cor.Pur.dccif.245.Iib.3.Chufan.4ie 
cif.t85.Fuit  didtum  iii  Romana  Cciifus  dcProua- 
nis.S.Aprilis  i  jpS.Coram  Orano.Prcfumiturcnitn 
iudicemjqui  decretniniiiterpofuitdiligcntcr  faum 
tum  fuilfcdevcritatecaufar  exprcirx.Paul.  dc  Caftr. 
confil.43S.num.i.par.  i.Akx.ccnlil.8o,Iubnu.  1 1. 
lib.  5 .  Et  quod  ad  I1 :  b  la  1 1 :  c  .1  u  far  cogn  i  t  ioneiD,vt  filic 
di^him  in  vna  CanKTniLn.fuIcicommiffi.y.Noucin- 
bns  I  579.corain  Rubuitcriu.bt  Jn5abincn.feu  Ro- 
mana  comproinilfi  i4.Maiji57tf.conun  IlluftriiKino 
Cardiuali  Lanccllotto. 

6  Falfius  autcin  caufaruin  pro  patte  Ducis  nou  pro 
bamr^tamendebeieceuidentery&inanifeftepfo- 
bari  ad  raardadam  cxcquutioncmobligationis  Ca- 
incralis>vt  vol  uit  Rota  in  illa  Roraana  cenfus  dc  Pio 
uaDis.Namquod  Vrfintnon  poirentiUamrelettare» 
nonprobaturpcrprartcnfim  cxcuflionem,  quianon 
«ondudit  dc  tcmpore  contra^s^cum  oon  valeac  cd 
fcqucntiatnonicperianturliodie  bona  Vrfinonim, 
cri',onccdcco  tcaipore  cum  pr.ffcrtim  conftctpcr 
prius  coshabuilTcplura  bona ,  5c  potiuspra(fumpcio 
ibmi  debeata  flata>  in  quo  repcricbantnr  ante  con- 
tradum,quam  ab  co,qui  p  ill  l ocradum  intcrucnit, 
cx  trad.pcr  Menoch.dcpr.TiuinpcJibro  i.quxft,  14, 
Acoedir,qaod  cxcttflio  fafta  fuir  in  Vibecanturo,ft 
camcn  nocoriumcn,  Vrfinoshabcrcmulta  bona  in 
tetritorio  Maiitux.Kucfus  iudex  dcciarauit  decredi 
deputationitcaclbnnnfuper  ciccnffioae  fiidcMbin 
bonis  Vrfinorumcfrefa(fium  citra  prariudiciuin  obli 
gacioais  CameraiiaprocciTus  cxequutiui^  &  exequu 
rionis&A«,Relatioeciam  corfenmi  patiturplurct 
cxccptiones  rclatas  ab  Informantibus. 

7  Aliaetiaincaufa^quod  Raucnnafuifrctcxttn^u- 
niscenfu5,non  potcHdicifaifa^cxcoquod  noncx. 
tinxcrit,cum  {aUa  caufa  non  potcft  dici,qua;a  princi 
piocftvcrajficpoftcadcficiat.Bald.inl.i.nu.  1 1.  C. 
dc  condid.indeb.&  facic  reg.trad.pcr  Bart.  in  1.  fi  ic 
«ie«m.Otcaincd.<]nenifcquantorpIures  idatiab 
infonmntibasjinconcemcntibus  validitatem  ceo- 
tra^us  fcmper  infpidtur  tcmpus  concradus. 

8  £t  cx  his  rcfultac  rcfpon  fio  ad  obicAnm  cnormilli 
ma:  la-fionis.Eft  enim  probanda,cum  non  prxfuma- 
cur.Batc.&  alijin  l.nam &poftca. §.fiininus. lf.de 
iurciuran.  Abb.inc.i.in  a.nocab.dereiUtJaineegr* 
Dcc.confil.  474.  num.  ti.  maximcpropterdccrctum 
tudicis,quodfacitprxfumicam  uoaaddIie4Dcc4aL 
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fingabria.fub  nu.3  o.if.(i  ceibpetac.  Aym.  conf.  2 14. 
num.2.Riinin.fcn.confil.74.num.6.Hondcd.  confi. 
3  S.Qum.  6 1  .Ii.3.£c  fuic  dictum  in  illa  Bononicn.  Pc- 
cuniaria.HicaatemiionfWobatur  caUs  Ixiiofalccm 

dc  cemporc  contradus^vt  rcguiritur  Lfi  voluntatc  in 
fin.C.dcrcfcind.vcndit.Glol.&  Do^fl.in  l.i.co.tit.& 
ini.pretiarcrum.fF.adleg.  Falcid.  &  If  fionon  potcft 
confidcrari  fi non probccur  impoffibilita ■>  obtinende 
rclcuationis.Nam  ca,qux  dcducttur  cx  co,  quodmi 

nor  fideiufrcrit,non  eft  cnonnis,&aunof  enomiifi- 
ma,vt  fuit  diftum  i.n  diifta  Bonon  jcn.pccuniaria . 
y  Impoilibiiicas  autcm  iion  foium  probatur,led  ctii 
videtor  esdndi.  Nam  cum  fucrint  qaacuor  fiddoflb 
rcs,cx  tribus  partibus  confequi  poeetac  indcmnicatS» 
ac6fidciuiforibu$,cx  bencficio  diuiiionis,  quateniu 
iblidum  foluijfet  inqoarta  parte,  reaiaad»acrdead> 
tio  in  bonis  Vr(inorum,&  Raucnns.  Alia  auccm  quf 
dcducunturinonfubfiftuntvcbenedcducunt  Inibr* 
mantesjvd  tequirant  altiorem  indaginem,&  propte 
rca  nuUomodo  impcdircdcbcntcxcquutioncmobU 
«tionis  Camcralis ,  vt  in  noftris  ccrmiuis  concludic 
&oi«>indidaRoaMnaCealusdeRiQnaaij^taB» 
iiooien.Pecuniam. 

REV  ERENDISSIMO    P.  D. 
COCINO  DECANa  • 

.  JtUrtf,  lifofi» 

ARGVMENTVM. 

Statutum  Vrbis  ap.jjfJ^iJoamaadtGueS: 
bus  docis  foluto  inacrimonio,  hmetfaoinntwt 

in  augumcnro  clotis/cu  donaiione  proptcr  nu 
ptias,  &  quando  legaiumcompenfecur  c^i^  A» 
•biiDiMceSario.  '  * 

fmffHsJetisim  termumisJlMtmtirrtiscMf.  l37./i^,i.' 

debenturvidmtttth  morayn  nomfitntMtUtU  ftft  UUiMd 

lem  iMterfelUtiomeM.  nu,  t . 
JmterfretMti$mim»Keftltemsi»cUri»Ml*U 
StatHtum  loqKens  dedote,  habct  locum^tmiBMtgfHlii 

tOy^modvemitimcomfeqmemttMm.KH.l. 
St^mttHmltfnemdednemtm  kiAetkemmim  Jem^ititm 

frofter  mi^*i*s.nmtn.  i,Vhicon[fitHitur  differtntijUm 

ter  amgmmKmtmmidttis  ddtmm  dmutliere  ,  &  dem/iti^ 

frofttrmmftuu. 
JiifiiH^Mercquod aut  an,tur  ,td  efcclum  fr/tUtienis  CQ 

erMcreditereSi  &  tmne  mem  eft  tdem  dtcendmm  de  4ttgm- 

mtmt»  delis  ddte  m  mmliere,(^  Imcre  dotit ,  <fu»dfreMc 

nit  a  l  irn.aut  a?itur  /tdcjfecluifi^  uioddebeantmrfrm-. 

tlmt  Imcrt  detiteltmitrm  memfelmtidiiHimeri^  tmme 
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Hff^tdlit fidfKto  dt  dttebjAtiabetmtHimim  lntri 

tbtiti^ni^des,^  litcritm.tqrtip.irantffr.nM.'^. 
TrmHtUt^HMnlt  ctncurriiHt  rtqutftta  de  mre  ne  dum  dt 
imtiirexJtee^d  etiMmexthiutime prepter  nn^iu. 
Hmm.  3 . 

Lmerum  dotis  debituta  vigorefiAtutt  dicitur  debttum  m 
cefgriitmjiiim.^ 

Legatumcon^f  nf.itnr  cHm  drbtto  ncccfr.irio.nHm.Of. 
fdUittVhiUgdtMMfMitex  ali*  caKfjtfac}um.iiM,<i. 

D  B  C  I  S  1  O  CCXtVt  . 

j  "Y^^^Omtnirefolnenint^fhiAiMclotlMklocrid» 

I  1  cilis  dchcii  Porti.i"  .1  r!ic  25.  R'bru.irij 
*■  ^  i6o7.quodictuit  fa(fls  iudicialis  intcr- 
peUatio  vlqoe  ad  dtem,  quo  Aft  ftttreftitata  A  quo 
lucrum  reftitucrctur.  Intratcnim  cLiradifpofitiofta 
nici  Vrbis,quodfrudU5docis  dcbcaiitur  vidueot» 
niof  ani  non 

tiont!ni,Vtilldif>.l.77-'i.  i  .ciiiih \  crb.i  cum  .idco  cla 
Mfintjiittoprctationc  non  cgcnt.l.iilc,aut  ilk.  §iCA 
invcrbis.dcIeg.3.quod  ibmnnflieetiionleqifcittif 
dc  iucro,tanicn  &  lucru  ni  fub  cius  difpofitionc  <Jom-  5 
prchcnditufj  quia  qnod  ftacutum  cft  dc  dotc  princii 
paljjtacitc  iiitcJHgiturftatutum  in  augumcnto;<|uod 
venitinconfcqucntiam  .Bald.  in  l.cti.im .  pcr  illum 
tcxc.in  princverf.  nam  quod  iyris  eftde  aiicccedOA^ 
ti.&  num.4.vcrf.  i.iwta.  C  (ie'iu«ed(ot."Baft.  Wifil» 
ctiam  in  fin.  idcm  B.iJ<J.in  I.  i.nu.  i.vcrf.vltimo  noR 
C.dc bon.qua;libcr.Natt.confil.»y'^.num.4.  Jib. »>.  ■ 
Brun.dc  augumcnto  cScIuf.  y.per  tOCilm,  &  concJuC 
<j.in  princ.  cri;!in  in  hanc fcntcnriam  AKaS^R<rfafihs 
clinaiiit  in  ciufa  Rom.ina  fru^tuum  doti^.  ij,  Apl*. 
lis  1 6oo.coram  Ilhiftriflimo  McliitiOj&  fuie^xpreift 
rcfoltitum inOnifa  Romana docii ,  dc iVlaxiinis.-^ 
Martij  ifoo.coram  R.P.D.I^amphilio. 

1     NcCobftat..  quoddifpofitapcr  (huufutn  in  dote 
Hon  videsntllr  haberc  locum  in  donacrone^pMpnr 

»    nupri.is\'tcxprc(Tc  dicft  Fulgof.inccnf.pl.niim.j. 
vcrl.  Dc  donationc  vcro  proprcr  nuptias,  &  Natt.d. 

■  coaf.2  5  ;;.num.7.confticuic  dirtcrcntiam  intcraugll 
ncntuin  dotis  ^  d.itum  a  mulicrc  ,dc  quo  loquuntur 
Doiitorcs  prardi<3-i,  &  cft  tcxt.  in  §.  his  confcqucns . 
mauth.dcaH)naI{t.docat  fiedonacioBii  propterni»- 
ptiaSjin  qua  nos  vcrfamur. 
3  QH.'-''  prorefponfioncdiftingacdum  eftjquodauc 
agitur  a<i  effefbii^iprxlationiscomradeditomV*^ 
hoccifunon  cft  idcmdicendum,dcaugumento  do- 
cis  dato  a  mulierc,&  lucro  dotis,quod  proucnit  a  vi- 
roi&ita  loquitur  text.in  l.fin.in  n.C.qui  poc.in  pij. 
hab.qiicallcgat  Fulgof  locopredi^o.  Et  itacxprcue 
loquitur  Natt.qui  ailcgat.Tcxt<in  d.§.his  colcques. 
qui  loquitiit  inifticteiminis^Alitagicbradetis^utn 
quoddcbc.intur  fruiflu.s!ucri  dotisob  momm  non  fo 
luti  di^lucri.^choc  cafu  difpolita  a  ftatuto  in  dotc 
habentlocanietiam  tn  lucro  docis,quiados,  &  lucrfi 
arquiparancurcxprxdii^li  v,quclicet  loquanturinaii 
{tf  iQClito  docU  dato  cx  muliciCjUuaea  in  cap<de  quo 
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*dgirarMdeiAeftrati(^htl|leto,q'ttodpronenitavin>,'  • 

qui.itic  iiirccommnni  ncdum  cjjbcntur  fruc^sdo- 

tis,quandoconcuniinc rcquiiica.  Abb.  in  c.  falubn-  • 
fer.aevft(l^.oiHn.tf.A)i§.ihkdiumio.na.4«verf.&att. 

ccm  mulitrr.ImoI.num.6.vcrf.Tu  potcsdiccrc.rf.  fo- 
luc.matrim.Ycrum  ctiani  dcbcntur  f:u^uslucri  do. 
taUffil^fkdOMtionis  proprer  nupcias,  iuxca  receptatn 
fentciiti.rm,dcqnapcrGram.dccirioj.nu.  98.  \  bi.. 
quodconCiiumNeapolitaQum  reccific  ab  opinione 
ooncMiiaVqiiftffiallastenQit,vtiQdee»f.AfFlift.  391*  - 
Cipic.dccif.dj.Thcn.iur.dccif.p^.num.^.  qui  .ilins 
alli5gat.Vrfill.ad  Ailli<;t.diaadccif.29i.iurd,dcA- 
liinen.cit.  i.qucft.42.nu.75.vef£  Umfiatnrraifus.' 
Et  inclinauit,&  dixic  Rou  in  decilicoibus  fupraal- 
.  lewcisv--;-''"-  ■■• 
4  -  Non-fabftd^cfiiodctimilladhKramddMretarvi- 
gorcftatiiti  ci.ir^kbitum  nccc/rariucxallcgatis  pcr 
}IJuftrii&mum  Maniicain  de  conic^vJr.  voluat.  Itb. 
-Ti.(ft.i.'nhm.5.Et  ptoptcretf  cnmteftatorreliqueHi 
Scuta  fcprc-ni  Lum  dimidio mcnftrua,ccfctur  voluif- 
fe  compeflfiare  cum  iftodcbicoaecellaiio.  Idtm  Ulu 
ftriffimasMaiieie^tbifiipra.  . 

Quia  hxc  conclufio  limir.itur,quandoex  alia  caUr 
farcgatumfuttfa£tem,vtautbcn.idcmdicic.vbi  fu« 
pra.n.  ib.verf.5.SrciebctrMringi,prouc  in  c^fu  ifto, 
quia  lcgathmmenftrHumfuitreli^m,doncc  Lucra 
tia  vidna}em,&honcftam  vicamferuaueric,  &fuicin 
proprijs  termints  rcfolutnm  in  caufa  Romana  dona- 
tionispropternuprias.  1 2.  Dcccmbris  1 594.  coranv 
bon.mem.Lina.Quzdicunturdc  confuctudinc  in 
Tcrra  Fiani,quod  non  fbluacur  lucrum  dotis,  ncm  c» 
gcntrcfponlione,quiat.'iJisconfuctudo  nonfaicpto 
bata.&  fi  probarctur,  videndum  cffct.an  clTct  atteiw 
dendUmdomiciliumoriginis,  vclhabitationis  viri-. 
Tnterim  intrant  prSNlSAa  tquil  Terra  Fiani  cft  in  di.- 
ftri(f^u.  Vtb:<;.  Frproprcrc.tcompitllCQditliriubftaF 
tutojvtincap.^i.lib.i-^rimo.  •• 

■  •  :t-  -1.    -  •  •  •     ■  ■    .  !  . 

ilO 

REV.        D.   C  O  C  C  l  N  O. 

,  -    .  •   D  fi  C  A  N  a 

StAinm.  DeclmianmJMiui  \6,  MWy  2  ffop.  ' 
A  R  G  V-M  J5  N  T  V  M. 

Paroclius  babct  dc  lurc  funiiautn  inccntioncm 
in  Dramis  ex  prcdij$,exiflentibas  mtra  limitds 
fu9  ParocIii.Y,  &:  quomodoprobctur  Tcrrasdc 
qmalafiffeintrachdosPat^  limites.  - 

s  r  M  M  A  jf  I  r  u. 

Pdrichus ftiftr  dectmis  fiArt  intentitnem  fund/itam  de 
uirtitttriiUmitcsfii4rP4r9cbut.im,  i.  rbiitiMmqutd 

dtbet 
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debet  eencltidtitttr,iir  fte»tfr9b*rt,Terr4S^^p^h^ 
fr£teii4itdeeimds  ejfe  tHtrM  diffotlimteu . 
JJmites  itirtfdiifitiMles  differunt  a  limirih»  deeimU$ 
rjfsjnt.  1  .imptfjg-  uum.  2 .  Fbi  etidtm  efttgnde  valeat  4r 
gifmeitt0mdiimitHtu  ittrifitifffVi^ffi^SMliiiiiitetde 
eim^toriet. 

StKTtiaiHtterttm  exereitium  411^ t  ^uandi  prttet  eisytfni 
ficramenta  fnmnittimvm^  Eeei^^jmtitr  deillitu^ 
Fdrech:4,nii.y  , 

3tei^ttmtttFmdiiiMtJS9imh4kreeitr4m0miim 
fiim^fedtiweenurdMini» 

D  E  c  I  s  1 0 ;  CCXLVli!.;  . 

j        ^  O  m  i  n  i  ccn  fucruntjnon  conftarc ,  tcnutaaa  3 
I     J  MotisMaionseflit-mcraliinitesparochiac 

lius  Parochus  dicaiui  habcrc  intcntioaeQi  fundatS 
in  dccinns  iliius  tcnutx*qii«pcccipiuntur  a  Rc^ti 
bus  Ecckliaruin  ruraliuin,  iuxra  text.inc.&n.dcpai> 
roch.&c.cum/inr.dcdcciin.  NatncumdMai  Rc^ 
res  (int  iu  pofrefTioae Jonpjiim  40.  onnorum  pod- 
picndi  dictas  dccimas,vt  patetcx  tcftibus  in  Sunuiil 
xioRcdoris.nu.^.Parochus  MontisLibe^oruilidc- 
betplcnc,  &  condudcnter  oflcndercdi^am  CCDIIIS 
dTcintra  hmitcs  fux  Ecdcfix  Parochix,  1.  cum  qui. 
£de  probat.ii  in  tcrminis  cft  conliLBcrtrand.  350. 
pertot.  &  pra:rertim.nu.6.vol.2.p.  i.  quodnanpn»» 
bauitdidus  Parochus ,  qui.i  licct  deducatplures  tc- 
fics  ad  probandum,  quod  tcnuta  Montis  Maioris  fit 
deUmitib.  iurifdidUonalibus  CaftriMoocisLlbeito 
rum,  &  quod  ipfc  adminiftrauic  facramcntdpaftori- 
bus  &  ahjs  aducntitijs  indida  tciiuta,&  quod  cx  ca 
demtenuta  fcpchuit  mortuos,&  quodhxc  bcncficia 
deconfcnru  Rc<floris  llicrunr  tr.msLita  .-id  Hcdclii 
Montis  Libcrtoruffljtanquam  admatnccm:  'i  aincn 
haxprobarioadeffdSuintdequo  agitur,  non  fufira^ 
gjltur*  Primoquianonbcncinfcrturalimitibusiu- 
rifiUdionaiibus  ad  dccimatorios.  iu  quib.  vcifamur. 
Hoft.  iiic.fapereo.num&  ^JSt  x  t.depanMhA  in  c  4 
qucrimoni.im.  num.  2.&  ibi  ctiam  Butr.num.6,dc  iu 
rc  patr.&  fuit  dtAuui  cofammc  in  Paccn.  dccimaru 
deffHcbrao  Mmuarij  1 6ot.&  ratiocft,  quJapstro 
chiafolim  fuciunt  diuifx  pcr  Dionyfiura  Papam ,  vt 
in  c.  1 .13  .q.  I  .c.paftoraiis.de  his  qua:  huut  a  PratL  lo* 
And.Abb.<e  aUj  in  rabruIepaioch.BeniaiuLin  aUe- 
gatoconf  ^  5c.vol.2.p.  I. 
%  £t  licet  ahquado  atguatur  a  limitibiuilltifdidio- 
naUfattf ,ad  deciinatocios.Biicr Jii  e.  1 .110.  f  5.d6  rdig; 
dora.FcUn.incquiaindicantc.mi.^.vcrfic.cumlftis 
coocordat.de  prxfcripc.Franc.Marc.dcc.3  5  2.  nu.3. 
"par.a.Tamenhocproccdit  indttbio,&proptcitafn 
cafu  ifto  non  pctcfl  argui ,  tum  quia  conflac  limitcs 
decimatocios  parochialis  Montis  Libcrtoiticftcoa)- 
nino  diftinftos ,  &  fcffiuatos  adiAa  tcnbta  ,ae  tlUtts 
Hmitibusdccimatorijsmcdiantibus  finibus  n.uiir.i'i 
bH&vnius  fbncisnuncupatis  dc  Moutc  Maa2iorCj& 
alioiiiaudeiiiubusdepoauocKft^MteiiaMH^^ 
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rlo.num.i.infin.&nu.^.Tum  ctiani,quidconfl.ito- 
lim  io  tcnutapraedi^ta  tuiife  quatuor  Caftra  ccrtis  h- 
nibosinterlediftinAa,&acecricorioMdcis  Liberco 
rumfeparatajVtcolJigicurcxindrumcntoacquifitio 
nis  Caftri  Caminatatum,iaiiiadcanno  1428.  &  de. 
poount  teftcs,qui  dancor  ioSammariaoo.  i.  Vnde 
nonfolumrcdditur  arquiuoc.'i.p;ob.tr!o,quodrcnuta 
originalitcr  iitdciuriidiclioac  Caitii  Montis  Libcr- 
toram,verttmeciamoricar  vdtetDcns  prai;fumptio, 
quod  cum  adcfTcnt  difta  Caflra,  adcffcnt  etiam  Ec- 
ddic  parppbiaUs  prop^popnlum  fidelem,iuz.uot. 
per  Aithid.tn  clicec  canon.nain.s.Gemin*on.4.de 
de^Jn  6.pcrqu«eUdicnrtaccnC)oPjUaciiiaUsMiMi 
cis  Libertoruui. 

£t  quo  ad  adminiftrationem  Sacidmentoramoon 
ftderabant  £>omiui,quodIiccr  aliquis  adoltittasce- 
ncaturfumerc  facrameoca4.^an)dio>iocuias  Paro- 
chia  dcgi  t,  vt  per.Hpft.  in  c  aBoisTCriufque  ibcas » 
waxxL^iA.  .Ai1btparitcr.num.a3.de  pfnic.&ieaufll 
Tamen  cum  in  ifia  tcnua  900  adfic.  populus  pcrmai. 
pens,fcd  aliqui  pa.ftoics  &.  RoftUiadiientitij  ptopte 
feanon  .videbatarorid  certaprjrfnmpcio.  quodcx 
admini%ationf  Saaamcntoruni  tenuta  fit  dc  Paio 
chia,tura  quia  ifti  paftorcs,  &  ruftici  ip  loco  noo  ho- 
bcbant.,ncquc  habciic  domiaiium,  tii  qiltaUcec  Offl- 
nisEcclcfia  P.trochiali?  dicatur  h.ibtrc  curam,ta- 
nicn  non  c  couuqilo,^nis  Ecdcfia,  fiabcns  curam, 
dicitur  Parochiahs,  fcd  rcquiritur  ad  effcdum  Paio 
chiahcatis,quod  dc  ncccffitatc  adminiflrct  Saaani5 
ta,&quodiUa.populus  ab  cadctn  dc  nccci&catcrcd- 
piacgLin  claikdudam.iu  vcrb.impendat.de  fcpi^lt. 
vbi|ouitt.j  2.curaali;s  allcg.iii  caufa  Recanatcn.Pa 
xachiaUs,2o.Maij  i;77.corabo.mc.Laurctano  qu£ 
hicnonprobantur,quti)imotcftesdcquibus  in  Sunt 
inario.n.v!t.deponut,paflorcs,&  ruflicosprxdiiaos 
ad  luicipicnda  Saaaincta  accdfiilc  modo  ad  vnain» 
'inodo  ad  aliSEcdefiamCaftrorum  piopetenncain 
c.xiflcntium ,  prout  cis  magis  vidcbatur  >  &  conUDO' 
jdms  crat,  per  qua:  ncccJfitas  cxclufa  rcmanet. 

Quo  vcro  ad  translationeni  bencficioram  randjQ 
ad  Ecdcfiam  Montis  Libertorum  non  vidcbatu."-  Do 
jUinis  probatum,  quod  huiuimodi  bcncficia  iuj/Tcnc 
cnnslanlcanqttamadinatiicem,ftliprobaretur,n6 
j:eleuaret,quia  ex  probatioiic,  quod  Ecclcfia  Montis 
Libcrtorum  eftet  macrix^non  fcqucretur,qaod  ccnu- 
«aMonc^Malorisfflet  infaal4rocfaia,qoilftaicot 
nmidi$|UOdhDittfitlodiEccIcfi.v  rur.ilcs  cfTcnt  inalie 
juF^uodiia.&quodnihiloininus  Ecdciia  Montis 
Jjbeicoram' eiretmatrix.Ettta  fiiit  condttfoni. 

.R£V£R*  P.  D.  MANZAN£DO. 

MMfam,  lmif£&imfj^emm  2  t^^AfriB»,  uop* 

A  R  C  V  M  E  N  T  V  M. 

EpiTcopusbabccdeiure  funcktam  inrcntioncm 
r  .ittilBriididiOiiecauiarum  ciuiliuai,criaiinaliu  ^ 

nuxtap 
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inixtaru]n»&matrm!ionialium,nin  inooncrarifi 

adfitimmCTriorabilis  prdlr-prio ,  &  quomodo 
bscpraefcripciopcrccitcsprobcuu-.  ■  f 

S  r  M  U  A  'K  1  r  H. 

Mfifc»fi  hidientvSiuundmiuhfdUHtmtm  etj^mfcendi 
tdUifds  ciMiUs^rimiwiUutmixtiUtf^mgmmauUf » 
nmm.  i.ykitMmemtmmaidmUtKrimxn^uMir^jt^ 
fcriftio  centr^riMJtmm.  i . 

Prxfcriptit  imnunuriAiUstVtetmetKdemurfrtkMMcU*  * 
eamrJjabereJdetretimifitM^^mikmtfifCitf.fmtim 

e.x.dc  pr.efcrifti»n.ia6.aMm.\. 
Teliex  defonentes  fnfer  m^mmrMbili  frefcrtftitmede' 
fHtendekemtdeimffmfef^.MHm§ry0^tMemtejliMtM» 

tis  annortim  5  4.»*.  4 
"Tetles  dcfontntes fuptr  iTwnemorabtli frxfcriftiene  de 

hemtdeffturedeectibMSMnteUtemmetdm.nM.  4. 
Teffes  drfiderantcsviiioriMtn  p^riis ,     hjbcntc  r  j  fe- 

itioncm fcn  mterejfc mcanfjtnon frobant.nu.  5. 
^JtfinfHBio  Epifcofi  meafrefcribiturfer  inrifitiSiMM.  t 

Us  aclus  ah  .tlio  f.tclis  ntmine  f.pif  opi.  ntHN.  6. 
'iMrtfdicito  EfifcQfinonfrafcribttKr.immcmorainU  te^ 

ftreyifnMmdtdMmfmr^iatsM^iiuifdi^mdees^i 

MiMfife^^mimi,^.' 

i>  Er  C  I  S  10  .CC XL VI I L 

i  Vin  ArcbtptcsbytapKrtcncjaajomnctn  iu- 

■  ^  rildiftMiaeuidaUcin,CEiniittalan',&iniM 

*  /ibi  compctcrc j  ctiamquo  ad  c-iafas  matri- 
mnuiolcsA  cuui  iilz,  <Sc  crimiaalcs  ad  loios  bpilco- 
po9,ooa  «wem  ad  aUos  tnfieEiQres  ^eOen^insca  C6 
cll.Trld.c.;  ?.§.ad  hxc.fclT.  24.  &  Sacracoogr^tio 
liiuUriiluuorum  CardinaJium  didi  Condlijintcc*  5 
pieniro  ccn(tterIC}d.  dccictom  CottdlijTridentini 
noacxdudcrc  immcmor.ibi!cmjfcd  doncc  dc  illico- 
iljtcrit}pcrtrcsrcnccnti.as  contbnncs  aon  intcriotc, 
fidDicecefiinum  Hpifcopum  debereintertmhiiln^ 
nindi  c.iur.ts  C'.'2;ivjtccrc  q'.io  .ul  iUj^  Rocacoram 
mciS.Maij  ido^.Dpmino  i^>ifcopoiiuudatumde 
nanutencndo  dederic.  Inde  Dominns  Archtpn:sb3r-< 
tcrhabuitrcmifTurijm  pro  prxdiLta  immcmorabili 
probondajnon  iolum  quo  ad  prxdictas  caulas  inatci'- 
iDaniiIes,&  crimtnalesjfed  etiam  qno  ad  omnem  in- 
rifdidioiicm a fc prxtcnfamj&cxaminatis  i.S.tefti-, 
bus,&  produAisylubiuuian  prxdi^  inMncmora^ 
bdiseirecprobata. 
a  Et  Domino  Eptlcopo  tantum  informante  Domi- 
ni  pro  negatiua  refpondendiim  ccnfuerunt  >  qu'a  cx 
pnediAisteftibusdidlaimineinorabilisprobatanoa 
iefiilcat^umrequintis.dcquibus  inglof  Hn.c.  i.de 
pRefcript.lib.6.qu  jii)  fcquuntur  ibi.Lap.&  Francn. 
1 6.&  cctcri  fcri  bcntcSf&  cfl  comuiuniter  rcccpta,  vt 
tcadit  G.ibricl.piuribasreljtis  li.5.tit.de  prxiiimpt. 
concl.i.n.8  i.Couar.in  rcg.|vuT(.(Ibr.par.5.§.  3.  n.  7. 
Acbuif.dc  dccim.q.  1 3  .n.  9$.&  iiiam  fctuat  Rota,  vc 
fMrttUtmd* 
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ipod  Vcral.dccif.7 1  .par.(.£c deciC  apa'paR.  3.  &.  > 

fxpiflime  fuitdiiftum. 

£t  cum  iuxta  praNii^am  gloiliim  teftes  conLludc- 
tesimmemorabilcm>dcponcrcdcbeanc  dcvifnper 
4o.annos^pus  cft,vi  habcant  ortatem  coogru  a  ,qu  .1  • 
liscftannomm  j4.vtdisitL]p.ind.c.  i.&  ibidciii 
I>ominic.&  Fr3aCdd4Hl.tlS.&  Porif  conf.  27.^^.9  S. 
Aym.dcantiq.icmpor.p.4.cap.abfo|iKi?.  ii.:;.  Balb. 
dcprarfcript.a.part.^.p  pnncipjlis.q.fi.n.j?.  vcilic. 
cuius  vcro  xtatis.BeltTand.conf.  1 67.^.4.1^^.3.  Ga- 
bricldepra:rcript.co:K!.i  .in  rin.Scit.i  fcrLi.it  Hi>t.i,\  c 
per  Vcral.vbi  lupra,&  pluiics  iuit  dicrum.^cd  lic  cii, 
qaodecpcMliAisteftibospnffiascft«tatis  annoril  - 
45  quartus  vcroannorum  44.&  fcxtii^  .mnorum  51. 
vndccxdclcctu  congrux.Tcatis,non  vaict  cx  cocum 
di^isimincuiorabilis  dici  probjta. 

Vltcriusquiadcbencdwpoiicrcdcvirapcr^o.an-  * 
nosantclitcmmotam,cumccrtui:i  ii:  i>cr  iitcnuon- 
teftat&in intcrrumpi  praraipiioncm  c.iiliid.vbi  glo. 
vcrb.inrcrrupcio.dcptxiLt-pt.S:  ibi  .■Xbli.  nu.  i 
icq.i.m(jtxiitis.Cdcrci  vcud.cJi.i.cumuotillimi.§. 
imo & illud prociildubiu.C.dc przfcript.  30. anno» 
nim.B.irt.^conimanitcr  DD.in  l.nitturalitcr.n.  1 9. 
|f.dcvlucap.B.iib.dc  prxicripi.rcr.iminobil.  §.quib. 
mod.intcrrumpat.prxfcript.n.$  I.&  j.par.fexurpair' 
tisprincip.ilis.q.  i.Couar  vbi  fiip.i.nait.  §.12.  n.4. 
verf.fccunda  concluno.&  vcrf.tcrcia  conclutio .  Vn- 
dccQ  iftft  li*  duret  jo.ab  htnc  annisyopns  clfct^quod 
tcfteshabercntxtatcinannoru.n  8 5.  ad  iioc  vt  v;>lc- 
rcntdcponcredc^o.annis  dc  vifuuntc litcm  motai 
led  ficeft>qu3d  nullosex  teftibos  Archiprcsbyteri 
didlos.innoi  8  5..ur;ng;r,Sf  vnicu^i  t.inrumad  So. 
fcendit,&  quatuorad  7o.&pcr  conlcqucns  vidctur, 
ex  di^s  teftibus  nullatenus  Iftam  imuiemorabtleiii 
probarara  rcfu'r.ire. 

Tuin  cciain  quta  i  ^.cxprxdii^is  rcftibus  fant  de 
loooSaponorix,  &anosqoamuisaliuitdtf  oriondus 
eft  habitator  S.ipon.ir:x a  60.  annis ,  &  !cxcxei£lS 
habentin  Capitulo  Saponarix  Eccicljx  iilios,  auc 
fifaifer>anfnepotesre(peftiae>  &ali;a^ftant  vi- . 
doriam  Archiprcsbytcri,prout ;  0.  iutcrroe.itus  rc- 
fpondit.Dicoquod  vjdoriam  rcportct  Arcivprcsb/ 
ter,qHiafonetbonnm'ius,&fecttndns,q  11  crat  fyndi 
CUSGenetalisillhlsTcrrxdicit^  qujbrvrin  conlilio  ■ 
SapoiiaiiarfiitC€badufum,quod  pixil  ircturadiuto-  ■ 
rtum  Capitulo,&  Archiprcsby  tcro ,  quo  ad  cxp^o* 
ucccfi  irias^  vtl  lUcrctQr  i;;::Kl:.:i')ni  ^quia  crac  ho» 
nor,&  rcputariodi^  Tctrx,habcrcfuam  Ecclcliain 
comaliqua  prxeminentia  ,&^didusrcftistanquaiii 
.Syndicusminiftrauit  Archiprcsbytcro  Cottno,noil 
habcntiin  Vrbe  quid  cxpcndcrcc ,  Ducatos  3  5.  pro  ■ 
dnabtts  vicilius,  &  reddlt  rationem » ncmpe ,  \t  non 
amieterct  iurifdidioncmjquxomniajauciftostcftes  ' 
nonadinittendosad  probationciii  immemorabtlis, 
aucminoremfidem  illis  adhibcndam  fatisdenipn-  - 
ftrant^ad  tcxc.in  l.Kn.fiF.de  tcftib.&  ad  nocata  per 
lex.c011lll.146.num. 3. lib.j.&Crauet.coo£  aSMUi» 
3 .  Natcconni.  2  6  i  .nu.  II . 

i  .Vtoa 
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$  Vltra  quotl  \\iem  reftes  deponumjArchiprcsbjr- 
teros Sapoiuria:  fuiflc  dL;.utatos ab  hpii'Lopo  Vica- 
rios  tor*:r.eo$.  Vudc  vili  fucruot  nd  iiomtnc  proprio, 
icd  Epifcopi  ill!iin  w»nWidiooeiB€i«recir,quod  im 

pediiacqui(it:r,;ie  pr.Tri:riptionis.Ruin.conf.2  ly.n. 
13.vcd.allcga1ctia1u.i1b.  i.Ercjuamuisdicant  hoc 
kcnU  acciimolatiuc,&  prarocntdKte ,  hoc  fufficitad 

iinpcdkiitl.im  prxfcriptioncin  ,'\rch;n.-csbytcri,(iua 

tcnus  in  iUa  vciit  luiidarc  iu.uix  iurUdittionciu  pnua 
liucad  Hp  fcopum,facitct/juodlftimet  teftet depo 
nuiit ,  F.;;ifcorumproccirillcto:ra  Archiricsbyccros 
in  iuiiiaiiftiuuc  iciniroroittcntcs.  Itcm  &  quamui^ 
plurcs  cx  iftis  teftibusdeporiant  de  vifn  per^o.  «»• 
nos,  tamen  trcs  tantu  Lxprimunt  ac^ius  iurifdiftiona 

lcs,qu"s  vidcrunt  ab  Archiprcsbyicto  cxcrceri. 
7  Et  vitimo  vifum  (uitDominis  exdndi  jftiiinmo* 
morabilcmcxpluribusaaibus  in  contrarium  datis 
pro  pirte  Epjf«;opi.Soc.aJof.7Jiu-i  i.lib.  i.Put.dc- 
i:ii:436.i;b.3.  & fuitdiiftum hi vna Capu taq.  Vnio- 
nis  2  y.Noucmbris  1 5  9  i.coram  Domino  mco  Dcca- 
noA  in  AqU!natcn.Iicncticij.y.Aprilis.i6o».coii 
Domino  mco  Ludouifio. 

REVERENDISS.  P.  IX  DAMASCENO. 
SfiMM4  Dm,  1«M  MfriBs.  1609» 
ARCVMENTVM* 

De  dorcfubfidiariaqu.ilis,  &:  quatacffcdcbcat, 
Hi  an  ludai  iacti  Chnlliani  nobilcs  fmt,&  a  qui 
bus  nobilitattm  (vmmt* 

SViiHAAlVM, 

i).ttri<Jicittirftibfidi*ridJHi*\»- 
j)ts  (ju^  deifturimfiiifdutmmtmvidnmr  rigtrtfe  tdxi 

dMiftdsdmierdm  dotsmd*  mectff\t4ttm.itm.  \  6% 
AltmeutdyfjMx  flcbtmtmrimfmijiaimmijMmfMmt  rig$nft 

taxAmdA.fed  dd  murMm  Htcefitattmt  lUimtcmtmmiUjt*  U 
3)ts^MmtMmiitfmifMrMmtmr.mmm.  I . 
flikUltMtafitrtMtibus,6-defctHdcmt^tUfnittmiJM* 
JmiMmtbiiitMtt  HBng4mdtmt.mM.%. 
2)ts,qmMtAMlitfM»debttMrimfmifi£mm$iithtttffttMlUt 

1/t  dotatis  CMfn  fua  fdmilia  r^tfl/itrm  n»n  pati.itur.  n.  1 
ImditMt facins  ChrifttamiiJ  rtfftllM  aHtiqutrum  a^natt 

rmm  &  ctgmatariimdititimrmtmM  crtMtmrM.  mm.  4. 
Jmd^us  faUms  chriftimtMtmfi^ituiui^tMttmtfiamMU 

tlMm.^3- 

Dti  ifmtditt&qmanta  cuiBitmtmdM  fuim  VtmtUttfn 

frcpr::s  rnanihusl.:  irant.nu.  y. 
Heijqm*  datnr  mmlirri  nuiftnii^ibtt  efe  miuBrts  quMm 

titMtittt  ' 


DECISI.O   CCXLIX.  ^ 

t  •W-^OminiccnfucruntjCflcconftitucnd.iiftdot' 
I  I  Flauif  in  Scutis  inilicj&  non  in  luaiori  fum 
*  ^  ma,vtipfaprattendebar,quiaine0e&oifta 
do,s ,  qua:  pctitur ab  auo  inatcrno  ob  cgcftatc  patris 
dicitur  iubridiaria.l.uon  quemadmoduin,vbi  B3r.ia 
fummario.ff.dc  lib.agnofc.  Bal.in  Lneq.  matcr.  C.de 
iur.dot.dos  aut  qux  dcbctur  in  fubfidiumno  videtni 
rii^otofc  taxanda ,  fcd  ad  meram  dotandx  ncceflita- 
tcin,  pcr  ca  qux  in  iimili  dc  aliincntis  fubiidiari>s  tra 
dunt  Bal.&  3liJ.in  Lfiaiatia»iCibliit.  matr.  c&  dijs 
pcrRol  dclucr.dot.q. 94.^.3. ConcutrttftrSnisidc 
titas.&  ifta  duo  ncmpc  dos^  alimenu  fbicnt  xqui 
panti.ADge].  Aret.qua!ft.8 1.0. 1 3.Cephal.c6f.48 
num.8  5.  Hota  in  caufa  Albancn.coram  Cottarela- 
taiotcrdiUcrl.imprcf.dccil.  538.  numero  a.  part.i. 
Neceflitas  vero  arhjmndavidetur  attcnta  qualitate 
mulicris  dotlnd«inooaiitsfflR^ia«iisJ.quaemi£de 
iuredot. 

%  Qnalitas-mttlierisnuUampiarfefintnbbiliciiieiak 

cum  cius  pateryV  ;ilccndtntcs,aqu!busprouenitno 
biiitasjl.iin.cuin  iua  matcria.ft.dc  fcuat.  tucriut  iu- 
^>qai  noUagaudenc  nobilieatciUiac  valituri.vcr. 
£c.habcatur  vt  antca.C.dc  Iudxi$.Alcx.confil.  99. 
liam.2.1ib.  i.pto  iiuilicrc  vcio  uonnobiJi  viia  iuii  iui 
ficeredorSciicorfi  miile.  pondemido  maximequod 
Vgoiftadccaufanon  cft  ita  prigriuandus,vtipfc 
cum  fua  £anuiia  poftit  pati  cgc&aiem  ,  vtlatc  ad  pro- 
pofitnm  Roiiux»fi.}64.num.i.  com  plnflNisfeM. 
&  infpccicThcifaur. dcc  f.  1 1 1.  nLracrodccimolc- 

Simo.  Vidcbatur  autcm  grauatus  V  20»  ii  dos  coo- 
raereiarvhrahancfammtan,  qdalicet  iiobibo» 
diocrcsdic.uurh.ibcrcrcdditu$:  Attamcn  cura  pa 
fc.re.Grcgor.  XllLlucritmultishonoribus>&pnui 
legijs  infignitus, &cttm  fanulijsnobiJtbos  ian  ali- 
nitatcm  contraxerit,tcnctur  nobilitcr  cum  curribas, 
&  numcrolafamilia  viucrc,proutde£iAoviuit. 

3  £t  quod  magis  cft ,  habet  quatoonledm  ex  (ifio 
viuentencpotcs  ,&  poflunt  indics  fupcrucnircalij , 
&quatuorfeminxcxdi^snepotibiU  iant  tajuuin 
collocata*,cetcri  indigencaKmenris ,  &  alijs  necella. 
rijaad  bonamcducationcm ,  &  quinquc  feminx  rC' 
mancntcscruntfuo  tcmporedotandx.Adcft&alia 
ncptis  habens  eandemquaro  habec  Flauia  prccen- 
iionem,&tKs  alij  cxfilionepocesmafculi,qui  pc- 
tunt alimcnta ,  & poiTunt  indics  fiipcrucnirc  alij  ha. 
bcntcs  cafdemprxreofioncSjquaromDia  fuerunt  pef 
Domiuos  habita  in  confideranonejoe  Vgo  vltra  il- 
lud  quod£icerepoflu,g^neatcperoondniioncs  fii- 
prafirmatas. 

4  Adconftituendamautemnon  minorcmdotcm,\t 

prrtcndtbat  Vsf) ,  moti  fucrunt  Doinini,quialiceC 
tiauia  non  poillt  d:ci  nr:b'li-s ,  dcuuccndo  nobill- 
cacemcxlinca  patcma,cx  prrdictis ,  atramcn  neg». 
ri  non  pr  tcTt,  quin ipfa  qua' rcfpcdu  antiquoruma- 
gnatuium ,  &  cognatorum  dicitur  noua  acatura.  c. 
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S.S^.diftin.gIo.In  cfe1r11iR.50.diftinft.aoa  iccipiac 
Ibaieiuum,  &  qualitatein  acognatis,  &  confongui- 
nds,quosrepcrit  in  Cbriftianilino^cum  eciamifti  hi 
bcantuiria  coaiidcracioiieadiftum  cifeftuouRoaa» 
pud  C«far.deGtaflIded£s.n.;.&  pertocam  deip6 
ia].&matnuuCal&n.in  CatoJog.por.  i.confiderat. 
37.  In  Chriftianifino  autem  inccr  propinquiores  cft 
jpfcmct  VgO}3uusmatcmus,traftaa$(e  j  vcDobiiis» 
&  dcfccndemesabillo  nobiliter€ollocatt<ve 
fupradidumeft,acetiam  luliafpror  nupta  MJ\ngc 
loBoncompagnO)quidcproprijsreddi[ibusciuiliter) 
ftabiqueartiHcioviuit. 

Viidcinciccoriim  vidctufjquod  ifta  mulicrnonifi 
vili}&  inHma:  condicionis  viro  nubcrc  dcbcuc  prouc 
iioedcihioeaencrit>li  dosminor  Scutismilleconfti- 
tuetetnrcQnOtnmfitin  vrbe,&:cx his,qui  proprijs 
manibiu  hborar,ta]cm  dotcm  pixtcndcrc,  &  indics 
COniiequi.Ecfuicptxcipuc  pondcratum,quod  liccc 
conueriiad  ridcinfintor.imh  Miorcdignijuxra  ilkid 
Luc.  cap.  1 &  illis  iitquantum  hcri  potcft  faucndii 
gloC  additionalis.inceain  te.  de  icTcript.  nihilo- 
minus  Chriftianiantiquinon  ita  facilc  contrahunt 
matrimoniacum  illi$>  iicuc  cu  Chriftionis  antiquis , 
vndefitquodnmlicrncophynindiget  maiori  doc^ 
Caffar.dcGrafl".di(aadccil".2.nu.j.dcrponfiI. 

Quantumadillud)  auod  iupcrponderatum  fuic 
4d  &iiotem  VgoniS)&  ncreplicibatarper  Infomian 
tcsproillojncmpc  numerodm  ex  filio  dcfccndcn- 
ciamj&onus  fchonoriiicccra<^arC)Domini  perftice- 
tanttnconduiione  fitpta  finnatajquod  Vgoexeaii.i 
jaiftarumdotiumnon  cHcc  dcduccndus  ad  cgcfta- 
tan>i<.'d  ccoaucrfo  non  aduutccbant  quod  dos  iic  fol 
iKndadefapcrfiuo,&afafqiteinc6modo»ad  quod  vi-» 
debancur  ccndcrc  Informantes  pro  Vgonc.  1. nam 
qucmadmodii ,  cii  fua  OMteria.  £de  libcr.  agnoiccn» 
tdmisriro  haberetlocom  jcnmexniilfe  viz  vnusr»' 
feriatur ,  qui  h  abcat  bona  fupcrflua  (bcui  fuo ,  &  in 
contrarium  pro  partc  FlauixaUrasibaturiqaodplcri 
que  cx  nepoti  bus  Vgonisfimt  Iinorinantes/)ui  mo- 
dicam  atferanc  impcnfaro,  &qnod  ifta  dos  non  fupe 
ratquintam  partem  redituom  Vgonis ,  &  idco  non 
adcft  pcriculum,quod ipfehacdc  caufa deucniat  ad 
egcftatem. 

C.ircaaliudquodpropartc  Vgonis  diccbdtur  ip- 
fum  ucpocibus cx  filio  coilocatis  in  matrimoniu d^ « 
difletantiiScuta^oo.&ideocfleinconucnics  qood 
cx  ifta  dotc  fublidiaria  plus  prarcndatur.tuit  ccfpon 
fum,  quodnonbaicinfcicjdcurdc  moniolibus  .id 
mtpcam  in  fiecnlo,atm  ifta  indigeac  multo  maiori  du 
tc  proptcr  vcftimcnta  prctiofa,&  alia  oncra,  qus  fe- 
CumaJicrt  u^atrimouiumcanialc  plus^quamlpiritud 
Je)Vtdcfcpatct,&lateprofcquiiur  Fulgof.  inconfil. 
^a.qiiod  ctiam  rcpcrtusfuitipfcmct  Vqo ,  quinep- 
tes  in  forculo  dotauit  aiiquondo  iu  dcccm  aliquando 
iaoaomtUeScuiis. 


CCL.  275 

REVERENDISSIMO  P.D. 
COCCINO  DECANO. 

ARGVMENXVM. 

DepoceflateNnncij  ApoAdid  fiiper  colktb- 
jiefoi<fiipeiifadone  pluriambeneficioruin» 

ferre.nttni.\. 

AJifer^»iditMete$iefintrimiiiewfMiMitm4f,% 
D  E  C  I  5  I  O  CCL. 

t        ^  Ominircfolucrunt^prouifioncm  Tuctij,  de 

^  hiini'  milla,  ftantcclara  difpoficionc  Con- 
cilij  rridcntini  feft.34.cap.  1 7.§.ftatuit,  v  t  io  pofte- 
rum.de  rcfi>rro.vbt  dt  j{)oaitar,qaod  vnum  tantQ  be« 
ncficium  Ecclcfiafticum  fingulis  confl-r.atur,  quod 
quidcmitad  vitamcius,cui  coafcmirjhoucftc  fu- 
ucntandam  non  laifidat,  1  iceat  eidem  diud  fimplex 
confcrrc ,  dummodo  vttuquc  refidcntiam  pcrfonalc 
non  rc«)uirat)Cuiusdifpofitio  vcccufuit  congregatio 
IllnfiiiiliinorG  InterjprctQ.habetlocumetiacofipri., 
mnmbeneficiumfttnmplcx.Non  potcrat.n.Niiciu$  ' 
aducrfusdecretaCoaciiijgcneralis  difpenlarc,  cura 
hocn5  habeatin  fiicakatious,a  quibus  eius  potcftas 
reputatur.VcraIl.decif.307.pcrcotam  par.j.&  in  tcr 
minisdicit  Hoicda,deincompatib.  bencf.p.  1 .  c  a  i. 
fiu.  i.vcrLcx  quo  tex.  deincdpatibilitatcmagnc  mul 
titud.  bencftcior. 

Ncqucobftatquod  Kunciuspotcft  difpcnfarcfu 
per  phiraUtatebcneficiorumincompatibilium  exal 
lcgatisperGfliari4leofficleg.tit.anl^at.poditphi»  ' 
rabcneiiciavnicoafaTr.  nu.96.  &  feqq.ergomulto 
mag  is  fu  pcr  pluialitatc  compa  tibilium,  q  uia  Gamb. 
Ioquitur,quandodilpenfatioHcob  ncoel&tatemEc- 
clcfi.r,fecusautemqu,Tndn  Htob  vtiliratcmpcrfonx 
proptcr  prxrogatiuum  lucricorum  j  quiu  hoc fpcCtat 
ad  iolum  Papam,&  hodicftantex  nouadifpoiltioiie 
ConcilijTridcntini  (in.^.cjpir.quartOjdcrcformar. 
&  feff.  J4.C.  1 7.§.illi  \  cro  ^"icc.paritcr.dc rcform.diifiu 
Gamb.nd  carct  difficultatc,&  proptcrea  Rota  in  hotf 
aniculoin  c.uif.i  Lcodicn.Ononicacus S.Iulijprx- 
tcriti,coram  ine,nihil  voluit  rinnare,fcdinhacfadi 
^cie  nocftopusingrcdiiftamquaBftionc;»qtti<nnk 
laadcft  vtilicasHccIcfix. 

£x  allo  etiam  capitc  Domini  ccnfucruntprouifio 

nem  Niiiiicijfiuffe  nnUanMuiafiiit  £i^fiib  data  4* 
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Dcceinbris  :inni  i  ^pi.anno  i.Pontificatus  Innocen 
tij  IX.  Sc  tamcn  ide<n  Innoccucius  airumptus  30. 
DeceiiibTis  ad  Pon ti ticatii m  pcr  ei us  rcgulam  1 5.  fc 
uocaucnt  intcr  alia  facultatcs  conccflTas  nunci  js  con 
fcrcndi  bcnclicia,&  propccrca  facultas  conccila  cid£ 
nuncioperGrqjoriumXl V.ci non potcrac  fuf{rag3> 
ri,flintc pra?tcrirareuocutionc.\'cr.i!l.d  JnLif.  -o-. 
par.3.iScproptcrea,nili  doccatur,nuu(.iura  lubuiUc 
ulias  &cnkacer/l.  collatio  oonu 'r. 

REVJEKENDISS.  P.  DOMlNO 
L  V  G  D  V  N  E  N. 

2AedtaUmi,ImmfMr0mTHsyentnsllJA*^* 

ARCVMENTVM. 

lus  patronatusintcr  compatronos  pra?fcribitur 
ip.iLio  404UiiM]funi.  £c  poilcffio  vnius  patroni 
jion  pra^feniacurperprflratadonesaliorfi)  vfai 
con/btde  negligentia  cf  patroni.  per  OHiItuin' 
tcmpus.Ite  quomodo  rucccciatur  in  iure  patro- 
natUdgcniiljtio,&  familja  i,&  quomodo  in  iu- 
repatronaCiish^redicarioj&anillegicimus  na- 
tuscxdamnatocoKuruceeiiacjn  iure  patron»- 
tusgenrilitio^&niliari,  acia  iDiepactonatus' 
h^reditario. 

S  V  M  24  A  R  I  y 
Stntfntsd  Uta  dfijue  citatiene  ejf-  nulU.  nu.i. 

J^arrjtjinconJitteaepa/ItdMtiaver^dHetumft» 
te  nor:  epfoncMte.ntt,x. 

littrx  /tf^^M tHtmverifietith  m  f'si$drrMh,fitnt' 

fnbrcptitii.nu.  2 , 

litip4tr$H4ttMS  interpMruMtUieuprxftrAunrffdcit 
^o.tmm«riim.miim^. 

St.itt(s  fltiwHs  dttenditmrtdefleSi^^tt^pe^tuih^ 

frjtfcntandi.nu.i. 

My.jfiflPjf^e  vnins  pntrenifr/tftrmgtmrftr  frjfemm, 

iiencni  jliorum.nu.  4. 
Tmctt  vlfi  conftjt  v;7um  pjtrennmfer ffjcium  multi  te- 

feritmtn  prxfntap.quiMtmmcimtrnt  prjfumptiedt- 

prftinnis  antmt.nu.A^. 
JnturepatroHAtut  Ge»tilitio,d~fjmlijrt fueceJnntJe 

fiemtkntes ,  licetmemkjiredes^K  capitd ,  &  noninflir. 

pes.num.  5. 

IninrefdtrondtHs  hjtreditme fmcceditmrim/itftt^tii 

tttttem  in  capita.ntim  ; . 
lUtpttmus  natns  e^^d.v.inatoeeitnt^fy^fiit^^^^jff 

ifrtfMtrenatns  gtnttlitiet&fuiiiUsriyemmmtmdiem- 
emrtUfa'aiti4,velf*remteU.mm.6. 

J^iitiwutiemma  ettentmimt^mtft^fmSamtemtitm» 


CCLI. 

imetfitujimlU  ^Mt.6* 
Legitimnttms  fmce^limrefmtrtmtamlmreditnTieji.  7 
Im  inrt  patronntns  haredttmrit  fmtetditmr  Jiemmdmm 

fmttsmk4retUtmtis.mmm.^. 

•  D  £  C  l  S  I  a  CCLL 

SOlo  D.Fracifco  Vrfo  inforuiantc  fuit  ditaum , 
fcntcntiam Ordinarij  Fapicn.cflTc  confirmau-  . 
d.i.Eft  cnim  ViUida,cum  cotiflct  dc  iurifdidbo- 
ne,inandatis,&  citationibus  ncccfrarijs,atqDciu  c6- 
Ciariom  nihil  fucrit  oppolituin.  Efl  ctiainiiiila.jqiua 
rcuncat  fer.ccntiam  VicBtij  Mcdiolanen.  que  ctac 
null.i>&  iniulb. 
I  NuDitasapparet,  exquocumfiiiflciitplara  inra 
producla  hinc  indc ,  fuillctq.  dcucntiim  ad  plurrs  a- 
dus  iudiciaJcs.,prxdiCtus  Vicarius partc no cicata  tu 
litfentcntiam  ad  fauorcm  D.Iuli  j  Antoiiij,&ficnal 
litcr.Clan.Paflor.d.dc  rc  iud.clc-!n.rxpc.§.fcntcntia 
vcro.dc  vcrb.figuif.i.ab  co.Cquon)od.&  quaod.  iu- 
dex.Rot4eciCi7.num.  a.de  rc  iod.io  noit.Bao.inc 
quoniam  contr.:.ini.88.dc  probation. 
%  Iniuflitiadcpichcnditur ,  cxquodi^us  Vicarius 
iiundanitese«)ni  liceras  Apoftollcit  nnlla  praKcdS. 
tciuftificationcnarratormn.l.H.C.dcdiucrf.rcfcrip. 
c.  a  .dc  rcraipt.K<Hnan.coni.3  3  .q.  z.Et  pxaefettiinitt 
ris  patronatutiCiiittsvcrificationeenr  in  eoadiriaae 
pofita  pcr  claufulam  vcririi;ato  prius  coram  te  dido 
ittte  patrooatus^deoquc  taiis  vcrificacioeracoiiiiii* 
nonecefltfiir.Caflad.decif.7;n.i.deiur.patioft.lNe. 
dccif.  i2o.lHj.t..'i\lc.\.conf.2  i8.n.i.Iib.2.Kuyn.c6. 
fiL68uiu.4.1ib. i.Etidpane non  opponente.  Acgid. 
deci  f.  303.  Rot.  dedf.  9o.in  prinC.  de  prarben.  i  n  uod. 
Parif.conf.4p.n  3  i.lib.  4.  Et  iila  dciicicnce  liteizdi- 
cDtUf  fubrcptilix.  Vcral.decif.345.n.5  .p.  j.  Etquod 
pluscfl,nccfuitkgitimciuflificaiu,quoddiaui  lu- 
lius  Antonius  fucrit  prxfcnt.i  tus  a  ma iorc  partepl. 
trouorum,cxiftcntium  inquafi  polTcflioncpnrfenta. 
di.Etenimincre^ioncCappcikEdcanno  1477.  lus 
patronatusfiiiccc/eruatum  Francifcn  Bonifbrti,  & 
Geprgiotaquamdcfccndcntibus  cx  Bcrtino  marito 
Agocfolxfundatricis,cxhjs  tribuspatrouis,jicc  /pfc 
GeoigiuSanec  lofephus  eiusfilius  vnquam  przfcntz 
runt,ncc  hodic apparct,quod  c -  tcnt  aliqui  coiQ  dc- 
fccrtdcntcs.  Idcoquc  tcncnda  clt  tantummodo  raiio 
duai  um  vocu  viddicct  Francifd,&  fioniforris.BaQi 
fortcs  hibuit  filios  pLtrum  ( ;corgium,&  T-r.inci/cu, 
quidcauno  i  jog.fcmcJpfaffaitaiiit.  Vciuabeote> 
pORiKNi  pnrfentaruntampliusqoemquam  vftfnead 
annum  i^o2.Inqi:orr.incifcus,&  Andrcas  ncpo- 
tcspra-diai  rraiKJlc)  icniorisprxfenurunt  D.Iuliit 
Antoiiium,quihc.diccfttnlite.-Frandfcusftttembl 
buic  filinin  Bartholomarum,qt!i&'  ipfcdcdidoanno 
I  soS.cu  pixdjctis  PctroGcorgio,C*£  Fracifco^pnfiai 
tauit,8;  reliquitquatuor  filioslo.  Antoni6,  Vriiafi, 
BarthoIomxuin,&  Hicronymuni, qui foli dc anno 
J  540'&  1 55i.praffcnta:ant,&  dcannois^;.  Con- 
feaferuotcuidaui  rcfignacioni,  exiftis  quatuoi^fi. 

lijs» 
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lijs^  Vrfinus  rdiquic  quinqucHlios,equibl»vnil$ 
«lcccirit,  &  rciiqui  quatuor  prefentarunc  D.  Franci- 

-  iicuai  Vrfum  loforaiantctii .  loai^nes  autcrn  Autc^  6 
niusrcliquit  Francifcuin,Auguftinum,&  Hicrony- 
inumlJliosiUcgitimoSj&vciillcriturinccftuofoSjlcd 
«qaodamCoiuiiePalatinoIc^itimatos^  &  illiprae^ 
fcntaruntctiam  pr.Tdidum  D.  luliu  Antonium ,  qui 
proptcrea  prxccnu  u  luiflc  pixlcatatus  a  miiorc  par 
tcpatronorum,cum  habeac  integradi)  vocCfiOfulor- 
tisi&diinidi.u»  voccm  I-nuiLiki. 

I  i>cdaliccrkntiendumvidctur,quiacum  de&eH" 
dentesBontfortis  pcr  annos  plus  quam^o.  nuoqnS 
pra:fentanerinividcturdiccn(Uim  qaod  iftud  iusprc 
icntandi  amifcritu,  iiludquc  contra  ipios  pixiaipic 
vintdefbendenrcs  FranciKi^qnippeinter.compatro-  j 
inos  laicosprcfcnbitur  lus  pationitus  pcr  ^o.iniios. 
c.dcquarta.dcpra;icr.  Gcmin.conlU.  123. Balb.de 
ptvfcript.  i.par.5.  quxfl.princ.  qo.9.Cbuar.  in  reg. 
poff.par.2.§.io.tiu.8.Lambcrt.qucmrcfcrt,&  fcqui 
Kur Rocadecif.2 29.&407.par.  i .  diucrf. Et inomuc 
cnetttumnon  poceft  veriticari  quod  ifti  defcenden- 
tes  Bonifortisfucrintin  quafipoflclTionc  prarfcntan 
diiCum  in  hoc  atccndatur  vicimus  lljtu$.c.  confulta- 
cionibus.-deittr.patr.cxnm  Ecckfia.  decauf,poifll  & 
propr.Vbi  Rip.nu.30.Ec  vtrobiqucaljjl>oAor.Oilill- 
ues  lacc.Aym.conf.  322.11^.5. 

4  .  Nccfacit , quod  illorum  polTcllbfiierieprarerad- 
Ca  pcr  prsfcntationcmdclccnilcntiumFr.incifci,  ad 
conlil.  Caldcr.'x  5.  dc  iurepatr.  Tum quia  uou  bcnc 
tconftac,  quod  iOi  Francifcus  &  Andreasdcfcendant 
a Boniforcc , &  a  Bci  tiii(jin.iritofundatricis ,  ad  dc- 
cif.Puc.  2  9 S .  1  i b.  I .  Tum quia agi tur dc  j>lunbus  ,  & 
inuh  ipl  1  ca  t  prxfentationibu  s,q  ux  dutauerant  per 
loivgiliimum  tcmpus. Vndc  cx  tali  ncgligcntia  dcfcc 
dcnctum  Boniibnis  ioducituc  pnefumpcio  dcpotitio 
nisanimi,vclioitcansdiAQm  ccmfiLCatder.  15.de 
iu.patrrn.  tr;i  J.Rip.iiui.c.cum  Ecdcfia.nu.  i  i.in.'i. 
poft  BaldJo  Ub.  a.nu.4a.C.dcferu.&ac|U.&pcrc5- 
fcqoeosuonvidentflubcodaaliqQaratio  deiftavo 
ccBooiforcis. 

5  Coarctata  outem  controaerfia  ad  voccm  Franci. 
fciiuon  potcft  iuftificari  ifia  narratiua  fa^  prarfen» 
tatjpnisamaiore  pattc  patronorum  quoinodocun- 
quc  iftud  ius  patronatus  confidcrcmusjfiue  vt  Gcn- 
t  i  1 !  t  i  u  m  ,&  fai  n  i  1  i  j  rc ,  i  ta  vt  in  1  llo  f nccedau  t  dcicca- 
dcntcs.Iicttnonhircdcsincapita^&noninftirpes, 
iiuc illi.d  conlidcicinus  vt lif  rcditarium,ita vt  in  ftir 
pcs.non  autcin  in  capita  in  illo  fucccdat  ,iuxcackm. 
plurcs  dc  iur.  patron.  I11  prirois  cnim  cum  ifta  VOK. 
Francifci  cranfiucritin  duos , vidclicet  in  loanncm 
AnConjmn,(Sc  Vrfinum,apparct  c.x  dcdu^is  quod  di 
Ana Francilcus  Vrfus,habec  intcgrd  vocem  Vrfiui^ 
Idcoqucin  omncmcucntu-.n  D.lulius  Antonius  no 
cricprxfcntatus  nifi  .i dimidia  p.ircc pacronoru , non 
attcem  a  maiori.  Dcindc  fi  confidcrcitius  iflud  ius  pa 
tronatus  vti  gcntilit  ium,  &  fimiliarc.Idcin  D.Fran- 
cifcus  Vrfus  cil  prxicntatusa  quatuor  patroni$.l>o 
nbuisaotem  IuItnsAntonias4diiobas  &  ficaflu* 
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nori  plrte.Idcoquenarratiaano  ii}ftificatur.  Fecrcb 
couf.i85.nu.4.&  $.hb.i. 

<  Demuinin iJk>ittcccdcrenonpo(ueruntfni|Ioan 

nis  Antonij,cumn.iri  cxcoitudainn.uo  finr  iiiiucccf 
fibilcs.auth.cxcomplcxu.C.dcincciLnupt.  Labcit. 
deiur.patr.lib.i.par.  2.q.  2.art.  26.  nu.6.  &  10.  Gabr. 
C0^>I95>nu.$.iib.i  Fuitdi>Sumin  Horcfttna  iuris 
patronatus  lo.Maicij  i^oj.coram  K.P.D.uku  Laa. 
(Cdlotto.  Ncc  lutiragatur  legittmatiO)Cum  in  ilia  non 
fucrit£aAamcncioinccftus,cuinquctaIcsilIcgitiini, 
)iondtcanturdcfimilia,velparcntcI.i,vt  cx  Butr.  & 
A]cx.Zamber.d.q.t.art.29.nu.  36.  Ferrct.d.  confil. 
1 8  5.num.  5.Gabr.poft  Rocb.quemallGgacd.coa(iL 
i^5.Dum.j.lib.i. 

Qopd  ii  coofidcremus  iftud  ius  patronatns  vtihf 
reditariuminquolcgitimatus  fucccdcrcpotcft,cuin  . 
tanquamha;rcdi,&  inconfcquentiain  hxrcditatis 
dcbeattiriUihispacronaraSjadtrad.perLambert.& 
Gibr.iuIocispra-allcgiciSjtamcn  intcriftoj  filioslc 
gitinucoSj&tilios  Vrimi  eorutnpatruclcs.,fuicfacta 
tranfadio,  perqaanidiais  fitijs  legicimatis  foemnt 
conccfiorj.vncirex  1  2.  vncijs  hjrcdiratis  patcmar 
rcliqua;  auteai  vnciz  ^.rcmanicrunt  hlijs  Vrfint,qui 
propcerea,ficnciinqttotahaet«dfcat>sfacceflerGcJta 
&.  in  vocciurispatronattiSj&pcrcofcqucns  vox  loa- 
uis  Antonij tam  c(i pcncs  hUos  Vrtin i ,  quam  pcncs 
iilios  ipiitts  loannis  Anconi j ,  &  fic  vodecaaKpieres 
inrpiciatur,narratittaiemanct  n6iuftificata.haqae 
iuic  cx  his  conduruffl 'pco  luforinante. 

RBVERENDISSIM  O  P.  D.  . 
.        A  T  T  R  E  B  A  T  B  N. 

pUcctni»A^eit(9mffofiell4MTbrfMtr*ri(.lMtt4t  2/. 

i<rop. 

ARGVMENTVM.  . 

« 

peputatib  fuboolkdom  probator  per  ceftes 
nec  reqtiirimr  faipcun.Itemfiibcolledorceii 

facurreuocacuspcr  dcputadonem  alttriiis,e- 
tiamfi  clc  rciiocatione  n  iilia  fiat  mcntio.Item  rc 
gula  refcruans  bencficia  rubcolicdiorLim  habcc 
locumedamfi  non  exercuerinr,dum  modo  fiier 
^rinc  parad  cueniente  occalionc.  £t  adducuncur 
Tcqiiirita  pro  obtiiicnda.immiifioaevigpregca 
cior{  fubrogationis. 

S  V  M  M  A  Jt  2  7  M.  ' 

StttxalUcJoris  defMtdtie  ddeffecimmreferMMtieuii»ore  <■ 

cit  Jiftnm  vniiis  teflis  cum  admiKicuHs.  nH.l. 
T  ejlts  difttiensde faifefrcfri» ftcitflitSt  qitam femifU 
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JtegaU  refirnans  heneftU  fiiUtUe^trtim  hdhet  Ucmm, 

etiA"'ji  fubcoilt  clor  n»nexecti;rit^Hmmedo  fneritfA' 

ratus  Ad  exercendnmeueMtenteoccAfione.nu.i^. 
Subc9lle3trvmcBSferJkf»tMipnem  altenus fuhcolle- 

ffens  remanet  reiiocAtHs^ettamfi iadefUfMWftJt  rtr 

UtcatiencnuUa  tncntto fijt.nu.  5 . 
St^tgt^MfrMtiofe/vt  tbtittcdty  fdth^  tefutd  frAtl 

clericatum  c~  cbittimfritdeceforijinpoffeff\one.nu.6. 
CUrtCdtus  frobatur  fcr  tefesdeftiuMet  vidijfe  ceUbrd 

rt.imm.6, 

Ohitus  in  ftffefione  bencfcif  prohatur  pcr  tffle.<  dc  pubii- 
cdvtct^fsma/vbicHMquenottexhtbttur  frtuijit  Or- 

D  E  C  1  S  I  O  CCLIL 

j  ^'^Ropoficodiibioangrati.i  fit  iu(liHcar:i,  itdrt 
Wr^  lit  danda  immiflio.  Doinim  relpoudcruoc  Aif 
JL  fldentcrdreinftificataqi»  Nam  qooadre- 
fciuationcTn ,  l  t  Inm  cx  rcgula  qiiana ,  qiii  rc- 
fcruat  omnia  bcnchcia  ccdcfiaftica  quorumcuo<]uc 
vniconimfubco]]cdorttm,<iiiaIj5fuit  Didaais«vt 
probaturpcrtcftcSjCum  cnimdcputatio  fubcollc^h) 
risnoQrequirat  fcripturamad  ciic^um  rcfcruatio* 
taSt  poieft  probari  per  teftes.  Mil.  in  verb.  probaao 
quisfitfubcoDc^or.Bellcncm.dcrubfid.charitanuo 
<q^|.SimonCT.dcrclcruat.c.33.Kpudcc.io.dcoif.d(; 
legit.  in  nou.^  ibt  .iddir.nujner.  ;.&rufficirdiftum 
vuius  tcftis  cum  .Tliqiiibus  adaiiniculis,  vtfuitdkiu 
ini-orliuieu.  SanCiti  Lazari  iS.  lanuaiij.  &  27.  No- 
ucmbris  1 59 1  .coimibo.me.Oi(t^o,  &  in  VrgdJen. 
Cmon  I  C.U  u  7.  Maij  I  jyj.comn  IJluAnft.  Cudi- 

pali  lilaiuhcKO» 

%  la  propolito  aulem  depacatio  IKdaci  probatur 
pcrdcpolirioncm  liiuftrillimi  CardinalisGymiKi- 
fij,  qui  dci>onic ,  quod  cum  e/ict  Nunciu«  Apoftoli- 
cnt  t  &  toiled6r  in  Regnis  Hil^ajiiariim  iplctnetiU 
lifubcoIIedorisofTiciumcommint, (?d  litcras patcn- 
tcsdcfupcrcxpcdiuit,cumquc  dcponatdcfa^piro» 
prio,faciC  pius  quam  fcmiplcnam  probarionem.P!i» 
rif.conHl.  104.  num.So.lib.i.  Caputaq.dccif.  3 #7. 
panc  3.Achiidcciil2.num.6.dctcftib.C2i'.dc  Graf 
ii$deci£3.num.i  i.cfeemptionc»&v'endicionc.  Dc- 
indc  adfunt  duo  ccllcs,  \'idclicct  tcrtius  &  qttamis 
Quidcifta  vnica  fubcolie^oria  dcponunt  cx  ccrtl 
loaicia ,  &  redduntratioiKm  fcicntia; ,  nccnon  de^ 
•pooilBtdepublicavDce ,  &  fama ,  ita  vt  faciant  plc 
naui  probncionem.  Accedit  dcpoiicio  Iliaftriirimi 
Cardinalis  Mcllini,  qui  dicit  habcrc  fcpro  ccrto» 
quodfttotemporc  D.  DidacasfbericfiibcaJIe^lk 
liusciuitacis"^'  durccfis,iion  autcm  nliu^. 

3  Prztcrca  datui  tidcs  cxtraLla  cx  Iibi fubcojlcrto 
rtdtperillius  Sccrctarium  Didacum  fui/fe  con/litu- 
tumvnicum  fubcoUc^aorcmpcrlliuftnir.  Cardina- 
Jcm  GyroQatium  McUinumj&  Rcuercn.  Caraf- 
lanliodie  Niindam  9c  calted«raniniUitis  Rcgni^ 
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quilibertauquam  ia^us  ab  oflkiaJi  ez  neceflicate 
officij  fui  probacBatt.inl.iittdajia.;.vcr£fi  vaubft 
dn  doaat^Rttioxonfil*5.|.na.9.  vbi  ttfiator  decon* 

muni.lib.4* 

Nonobftat^  quodnon  probetur,Didacum  vn» 
quam  excrcuincolHcium  vnici  fubcoilcifloris .  Nam 
fatis  cft,quodfucrit  dcputatus,&  habuerit  fc  prora 
li ,  &  ab  alijs  tolis  fuetit  habitus ,  rcputatus  ,  ita 
quod  htertt  paratus  ad  cxerccndum  cucnicntectfu» 
Rota  dccif.i  i.dc  verb.fignif.in  antiq.&  1 1  .in  non. 
dcprxbcnd.  Caifador.  dccif  i.  numcrofecuudu,dc 
veiborom  fignificacionc.  VcralLdedfione  140.^ 
1 41. partc  prima.SimotTctt.de  rcferuot.  quarftion.  5  3. 
numcro  oCitauo.  C  hifTanco.  dccif.  vigcumo  qu.irto . 
Ecfiiitrcfolutumind.Vtgdlen.  Canonicatus.&  in 
vna  Aftoriccn.Archi(!i.icon;itn<^.6.  Nouebris  i6oi\ 
cotom  K.P.D.LuncCilotto,&  pnus  fuerat  diCtum  ia 
vna  Fetetiana  PafQdiialis,so.Ittnijt55S.ooiaaii 
bo.mcm.dcRubcis. 

Non  obdatj  quod  antcdcpuutionem  D.  Didaci 
alitts  fiiiflet  iiteadem  daitate,  &  diQKcfifiibcoUei^ 
^lor  dcput.itus,  cum  i!!c  pcr  conri;qucnrcm  deputa* 
tioncm  Didacorcmanfcritrcuocatus.  ctiamiidcil- 
liasiciiocatmneindepucatioae  Didaci  nnJlamen- 
tiofadafucrir.Rot.iu  nou.dccjf.si.dcoiiic.dc  lcgatiw 
&dcciL  I  i.iiuotiq.  dc  pra:bcnd.  Vaali.dccil.  $9. 
BeUendn.  intraft.  dccharicat.fui}fid.qtta!ftao9.ii& 
priuc.  Mandof  in  rcg.4.  ]!iarft. i o.nu.  2. 

StanteautcmrcfcruacioucpronbimcndagraciaBi 
fii  fubrogatione  non  eftnccdleaJind  poobareimficlic 
ricatuin , &ob:Liim  in  polfcilionc ,  vt  fuitditllum ia 
£ujgcn.dc  Panconio  a4.0i:tobris  1  s8S.cocambo. 
inein.Gipfio.&io  Miranden.Parochia!ts  ly.Maitil 
itfoo.coram  R.  P.  D.  Dccano  dc  Clcricatu  R.  P.  D, 
Mansanedi^dcpoimut  ccftes  qui  vidcruat  ipfumce» 
lebt5tein,&  eftnotoriam.Obitus  vero  Dtdad  in  pof 
f(.fliaucThcfaurarix,dcqua.ig!tur,pr()batiir  per  ce- 
fteS;&publicavocC}  &liunaqtta;iuilificacio  fufi* 
citcumnonedubeaturpRwifiooidiQarijjVt  fuicte^ 
folutumindiAa  Burgcn.dc  Pancorno,&  in  Pampili 
Joncn.dc6angucflika831aij.x6o8.ttnamnic 

REVEREN.  P.  DOMINO 

LVGDVNEN. 

SdmainM  DimtMtcftrtiom.  Meramf  2  7.  Mt^. 

ARCVMENTVM. 

Claurula,  dummodo  non  (It  aIicriiii$qo(fitani ; 

prcfcruat  eii.ntn  ius  qucfitum  alicin  dccertoge 
ncrc  pcrfonaium,(juiiH)sd£bec  ex  d^sita»  &r 
ncollacio.  , 
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■fton  falam  iks  in  re,  fed  etum  ms  dd  rem  vdlid»m  ,  cJ* 
€tnjiderAbtle.M.  l  ^  ttmm,  %.  k  kt  ttisxtmt  t(itMU  tns 
fMerit  MnKltimimimiidim  mte^rt^utit  per  dtiiim 
ebttntsm* 

CtUdtio  vbi  eli ftcitiii/t  eerto  frtteri^rfoMArMmfiiece- 
dtttttVMtUitneeenfetmrdictts  ferfanis ^M*ptum  ittt 
tdet  coMpierMtiiitMieiitggttMefrw^tMsf^ttf 

felltrt.nM.x. 

Amflut  ttiMmfi  beneftcinmfit  Mffeffitmt  qiiidMjfeiHt  in 
trdtenmfnMCMtfi/ei^et^iutmiutMdti»  pupgrfk 

itif  df  (renere.num.  J . 
JieminatMs  d  pMtrtno,  imtejiMam  pr.tfentiitio  corum 

dnUnMrtt^tn  hdbet  ims  etnfiierMbHe.  nttni.\. 
OftdretfMtlibetpiccedemf  v.fr.irtfl»,'  A^hct. 
BenefieitimnondtcitnrUtt-^iafum.,  quado  non  fttitnr  vt 

fmimtfeivl^etnfirendMM.nm.  5. 
jtegMld  de  ture  tj»tf.  «Mr  tttUm.  rtqmrit  eitfrtffKm  it 

r^iUienetn.nu.6. 

O  E  C  I  S  I  O  CCLIU. 

CEifaeriiiieI>oinini,(bifl*edeteuipore  impe- 
trationis  Donii  liciquaffitumiusconfivicra 
bjJe  Francirco  ircylc,ita  vtprafcruatu  luc- 
mperdaulbhmdnmnndoatteriias  quentum  non 
fucritappofit.i!n  inofatiamdifti  Doiniiiici .  Agitur 
cniindcdiaiidiaponioficiu  £cdciia  6aiamantina, 
qu»  vaeaotr  inmeBrfc  lunlj .  1 600.  per  obicinn  loan. 
liisJ>anchcz  quxqucproptcrcn  vigoreftatutiaScdc 
Apoftolicaconiimuti  cratconicicada  pcr  Capitulii 
«nttqaiori  Cappe]lano>quirationecriminis,  velde- 
fciius,non  cfTct  inh;ibilis,cft  autcm  in  cofclTo,quod 
dctemporc  vacationis  Bartholoma:us  dc  £rcbobar 
craranctqaiorCappelIanus,quodquecumordinean 
tiquitatisinfcqucbatur  Bbfius  \  aldct.Irem  L-ft  inco 
leflo,quod  occaiiuncdicii  ftatuti  cxcludcntis  inhabi 
leSjfbir  moca  lisincerdd.BarthoIomf um,&  Blaffum, 
coquodcam  B.ii  tholoinarus  patcrctur  inorbinn  ca- 
ducum,practcndcbat  iilalius  diroidiamportioncmii 
bi  debicamfaifle.  Hac  litcpendcncecontigic  vacaclo 
a!tcriusdimidiv>portionis,quam  Blafiusfuitafrcquu 
tus,&  pcr  illam  oiircquuticncmcepcnint  did^am  dimi 
diam  portionc,  qua;  pcrobitQ  lo.  Sanchez  vacauerat 
prctcnclcrc  ali  j  (:appcIlani,&interiJlos  Io.de  Caftd 
Jo,&  Irancifcus  Frcy!c,quicTantantiquiorcs,qui& 
fuamoppofitioncmatque  pctitioncm  fcccrunt  cora 
Capiculo,  &  i  n  V 1  m  concdfo  fibi  licc  n  c  i  a  p  r  u  i  1  q  u  u  t  i 
fiicruntlitema  Blafiococpnm,contr ;  B  n  tliDL  iiji  u, 
■pofteatam  Bl.inusjqunn  io.dc  Calicllocciicrunt  ju 
tifibicompctcntiad  fauoremFrancifcivti  Cappclla 
niantiquioris&  pcrcoiifKTUcns  dc  meciio  fubLuis 
BIafio,&  loanni  rcmalic  C.ippellanis  .iiitiqu:or  rr.i 
cifcuSjqui  incumbcns  prolequutionilitiscontra  B.ir 
iholomium fccit  piures adiiis a  dic  j  4. luli; 1 60 2.  fic 
qucanteimpctrationcm  Dominiciia^amdic  i  $.Sc 
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ptembrisincodcmanno  i^oa.Quibasfiaddacurj  ' 
quod  luc  pta:dictaiaI^otacoinmi(Tafuitrcfolutuin 
vtraquL-  pirreinfiwmantCjBattholomeiim  vti  ooprcC 
fum  comi  t  i  1  i  is  morbi  atfg^itinihy  «  f||^i|re  i  ncap^rf  m 
iftiusdianSk  portionis.fequiturproculdubio  illiui 
fuifredebitam  FrincTfco.  Etperconfcqucns cidcm 
fuiHc  tale  iu  s  qua  ii:uin,\  t  obilct  Dominicbdaufala 
fuargratia;dummodoius  jltcri  non  fucri:  ^^'Kvllnim. 

X  Talisenim  daufula  prjclcruat  non  folu  1 1 1 1  u  s  1  n  rc, 
Inteciajniusadrem  vahduin,&  confidcrab:!c.Prob* 
In  c.eum  qui.dc  pr.Tbcii.  in  6.  Sarncn.  ii;  rc^.  <ic  non 
toUcn. iur.quxiit.q. i .n  5 . Manduf.con f.  j  1.11.3 .0110 
ciesaiirperftatiicum  confinnatu  dcbctur  antiquiort, 
&  fic  ccrtogeneri  pcrfon  irum  hcnchLium.diciturt^- 
ficum  ius  adco  coulidci  abilcjVt  a  dcncgacionc  proui 
fionispodicappcllari,&  Capituluin  poifitpcrfupcrio 
rcm  compCili  ad  f  !<.;icnduin  collationcm.Caflad.de-. 
cif.  i8.n.5.dcpra'bcn.Put.dccif.a53.n.3.&4.1ib.3. 
Anc.Auguil.inEpitome.tit.dcopponnu.i.Etinter- 
minis  huiiis  f^ariiti  Hccicfi.e  SaJauiaatioat  cftdcci£ 
Put.  1  oo.num.3.&  4.1ib.^. 

»  .  Idque  potilltmum  proccditjqaando vcin  hoccafa 
taleius  fuitdcdudum  in  iudiciumante  grgtiain  pet 
aliumobccnta.Tunc.  n.  taie  ius  omnino  prjfcruaitir 
per clauAilam tiummodo  nonfitius  aitcriquarfitam 
vtdixit  RoraincaufaCalaguritana.dcTui-b.mo.i^. 
1-cbruarij  1 60  5.cora  R.P.D.mco  Dccaiio,&  in  cau> 
faGerufiden.Benefidj.  a.Deceinbrisdui(lemanni 
coram  R.P.D.inco  Sicraro.Faciunttrad.perRolSd* 
conf.^^nu.a  I.&  24.^0!.  j.£tproptcreiiionobft2r« 
quaedicuocardeiareadiemnon  conliderabili .  lus 
cnimFrancifcinon  cft  talcvt  patct  ex  prxdi.'>is. 
^fiinus  obftat  quod  Cappellanis  in  EcdcfiaSala- 
inantina  (intad  nncom  amoaibiles .  Vnde  infcrtur , 
quod  C;ippc'[ani  qui  rupjrCappL'!Ian:js  nulluin  h  i- 
bcnt  ius  perfcdumj&  radicatumjMulto  minus  iilud 
haberc  pofTuntaddimidiks  portiones.  Faic  cnim  re> 
fponfum,  hocargumcntum  proccdcrc  poire,quoad 
ponioncs  vacatura5.Cctcrmnqu0adportiones.quc 
vacarunt  de  tempore ,  quoqaiseratafiriquior  Cap- 
peUanus,nihil  intcrelt.quo  ad  acquifitioncni  iuris, 
an  Cappcllani  fint  papctui ,  vdamouibilcs .  fufficic 
enim,quoddetcmporevacacionisnon  effeutamori; 
ftatucntcs,fiquidcm  qui  (cicbant  Cappcllanos  cfre  a- 
mouibilc5,volucrunt  camcn ,  quod  illis  uihilominus 
pqrtionesdimidia?dcbcrcntur.  Rurfusnon  obftat, 
quod  iits  iftud  non  dcbcat  c  cn  fv'ri  prxfcru  1 1  u  m  qu  ia 
requiriturnonustitulus,&nouacollatio,&  quod,& 
quxaliasdicunturdciureoptandi  prjcferuato,ha« 
bcant  locumiii  iUiofiCiooe^titr  fit  virtoteantjqai  tt 
tuli,abfqucco,quod  noua  prouifiorcquiratur.  Fuit 
cnimrcfponfumadmiflb,quodhicnon  agaturdeop- 
tione,non  tamcn  ccifarc  prxfcruationcin  iurisquxli 
tiantiquiori  Can.;n:co,']a!  1  ta!fi;3s  pcr  dcduuiionS 
illiusiniudicuunluiccti.dumconrKlcrabilcexpra*- 
diLlis,&  alijs  latedediiiftisiodiAadedfiooe  Gema 
dcn.  bencficij. 

%    Idco<2uc  ncc  appliciitur,  q  dicutur  dc  nomindtiofiC 

S  4     b&k  ' 


uiLjiii.iL,u  Ly  Google 


iSa  'Dccifid 

fxa^J  a  parfor.o,aiKcqu.ini^<Jynr.-.rin  fi.-irfnr.-^ptnil 
<i;iKuio,i.x  irad.jKr  Abb.in  cjudicis.  nu.^.deelc^ 
Q'c(ccn.di;ciil6.nu.$.<J(-'iui'«pii(ron.Keturf<itctur.n>' 
cbi^4i' <]  u  i  a  Vraacifcus  oon  uiricur  ibl  a  u  lu  i  v]  u  i  ca> 
teJcd  c:ijin  acccp^tionc.&  prqpofi.ionc  lui  iyris  in 
iad.cio.  Iccqquci»5  ipiias  vidcturadiimi.an  J"!  pix- 
fenr..tioni  artttAliccrdcdu^ar  coram  ordinario.  Nlon 
obItJt,quodlB|!)Iiiu&io.dc  Caiicllo  non  potucriac 
ccdc.cIuaiuraadf.iuorcin  Francifci.Hoccniinobii; 
^kuin  tciiliturcx  fjcto.,  quia  Francikusaondciuinic 
iasfuum  cshoiiirinodiceflRmibus^led  dicic  diiuidia 
|>ort!oncm.i(!h;icvac,"!ntC!n  pcrobictiin  I<mii.  San- 
dlczlibicllcconidciKlu;!!  t..;tqu.nn  .fitnjinori  C,ip 
pelhno ,  fubiacisde  medio  l}.irtholoni:]?oinc4paccj 
jJI  i ; i  1  p: .  i :: : i M  d .  .ili a  pom ! inc,    iuaitacde CaftcJp 

lo:<];ii  Ucci.ir.iu;t  uoiiciCcqT.src. 

4  Itctn non obftat,quod  i  r.KKifcns  intra  Vigintt 
dicsl.qiv.iri  v.icatioac  pcrobitum  loannis  .S.khcz 
dcbuilict  iniiul  cum  fu  .s.intiquioribus  optarCjad 
hocvc  iion  proccdcntc  illGru  m  fkpcioneipfeopcarele 
♦jUiuiL*  pc-Jkt,:id  ri.\r.i;i  c.nn  !.  \  bi  '^luf.  i/.  dc  con- 
luct  udia.  in  *.  Fuit  cniin  rclponrum,qaod  hic  no  vcr» 
fimurtn  cerminisoption{s,qaodqiie  FranciTciisnon 
potuit  pcfcrc  iam  diinidi.im  pottioQCtn,f]uaindiu  il- 
ia  fucrac  acccptaca  pcr  duos  antiquiorcs  ^  qui  inuic£ 
de  illa  contcndebant. 

5  Non obft.it, quoddicintr  de.ifFc(fiionccaurata cx 
Jitc.Fuic  cniai  rc^niuui  pfiino,  quod  in  omnciii  c- 
uentam  aHwdlio  forfan  inrraret  enrn  fea  caofa  vidrtv 
ccrvt  Pronifio  Apoflf.IiLa  Hcrcrpcrf<;ni.s-  pcrftatu- 
tuin  coniirinatuin  vucatis,iit:quc  antiquiori  Cappcl- 
lano,  vtfenritKMain|Vlhcboncn.  Priorariis  primf 
Fcbruarij  i6o:.cor,im  i)o.me.  C.irdinali  Sctapli  no. 
Sccundo  fuic  rclponiuin  cxdo<ft.ajldij  fjcpiusin  Ko 
»a  approbata  in  anthentic.litigiof  i.  C  de  Jltiglofif » 
ncmp€  bcnc.*^cii;ii^  iion  dici  iiti'_;ioUiinj  qimndonoii 
yccitar  vt  iuuawicd  vt  iibi  confcrcndym. 

6  Nnnobftstdcmgatio  (btaronMn,(]aa*eftiA^i 
ti  i  !>o  iiinici ,  quia  cu:ndcrcmpoTCgrati*iainci* 
fec  cx  i\  icuto  ius  q u.Yf^tum  Franci^fco, opus  cxac  cx- 

.  prcfTadcrogationc  rcgula-  de lun  qaarfit.non  tollcni 
Cxfir.dc  Grjff.  deci  1. 1  .nuin.  t  o.dc  verbor.  (igniiict 
AcqncexhisfiucytraqttcpariciniicMnunte  decifuni 
proFranci.^co. 

REV  EREND.  P.  DOMINO 
LVGDVNEN. 

A  R  G  V  M  Jt  N  T  V  M.  : 

Ptnra  rccenfcnrur,  cx  quibus  probatuf,  Cap- 
pellam  non  tirc  bcncficium  Eccldiafticuniflbd 
.aduuiuitratwnem.  • 
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JlPiffitfnmfi/j  4ttemditMrit$iitdieMuUqH^/0€iem. 

pcn.nM.i, 

CMeiid  eefttnr  beHeJctmm  Eetlefigfltcmm  eelUtimmm  , 

•vbieBtummintfigna  de  qniint  remijj'iiie,nn.7. 
LicentiA  trdtntrij  in  f^ndjnont  btn^^frjtfmmmmrtik  > 
fMdeMnfd^inxtdftraumfnnddtitm!.  na.  2, 
Fnnddttrit  hemefieii  vtinittjt fermdndd  efi^immmedtn» 

fit  A  iHreimprobjtJ.nn.Z. 
TicnefciHMqniidntinff}  celldti»nm  inondicitur  proprrr  . 

i>eneficiMm,fed adnjinijirdtit^nxlou^edtjidt  a  kenefi- 

cio.nMm.'^. 

J3tfcriptit  ccrtorMmhenornm  interhtnj  monftcr-  jr.  ' 
gnit  monjjlerj  dominiM7t.nH.^ir.jxtmcfjMte  eiMs  dtt 
ti^nitdte. 

ColLttio  bencfcu  deiiet  e(fe  p>ira.,C'  tii.'crj.,cr  .thfqntvUA  i 

recegntttonc.r;tt.^l  t  iki  ltmtij,jcdttldrd  itmitdtd. 
NmiMtmtmdtteme^rtvbtfmi^timtfmrti^etrtmjtm»^,  ■. 
StjiMs  hcnefiefmtm  matHttmr  tdtfimev^mm$mtt  fmftni^ 
.  rit.nMm.^. 

V^mtdf fmptrurit^mtdlldtmmteaifSi^  mmirt  vtlmm 

rit,e.\-/jMih/tsz'crhtsdcpri  l<cn  \'.!rffr.  nM.6. 
Cilldtit  deneficy  im  titmlmmeinthxi  veritir fdiid  eemfetf 
tmr.mmmi.6. 

DECISIO  CCLIV. 

I    w  ^  Omini  flttcrtint  indeciAs dic  Vencri.s  50. 
I     J  Apriiis  i6o^.corain  UlBftriilD.  Cardinalc 
JL^  PiamphtUcrj»Rit}onibusopcime«&copio- 

fc  in  dccifioncdjductisiita  vtpaiiim  rclcucnt  quccu 
qucin  hac  poiit  lunc  cx  aduerfo  vdrepeti  ta  vci  de  no 
uofaerantpropoiita.C3troiKrtitttrenimin  haccaa 
fj,an  bcck/i  i  Ln  C.i;  1  S..Mari.TdcNiuc  fitad- 
miniftraciojiculcgacuin  piumjvei  potius  bcneficiuai 
£cc]c(iafticumcolIatiattm.Atc|rttecontioocrfiarfinif 
e(f,vt  ft.itu.itur,in  diCt.i  C.,;j  lulh  fpcAetadconatio 
ocm  Kcuctcdiisimi  D.Hpiicopi  l\'rufiniiiVdad  Jibc- 
ramdirpofitionem  R.P.  Abbatis  Ilfontit  Merdnt.Er 
quidcm.abaniio  iiti4.quocrcChfuicdida  Cappcl- 
Jajnunquam  rcpcritur  coUaca  ab  Ordinario,f<:d  &  ib 
lblucecon£derata  qaalicate  iftias  Cappclk  irrehnu 
gjbilc  cfl  dcciiionisfundamentnm^mmptifleillaiB 
aliquo  mododici  benciiclum  conariuom,quia  repl!^ 
gnacprimxuacrcdio,  quxjttcnditur  in  iudicanda 
quaitcaccbcneficij .  c  porro.  dc  priuileg.  quarquc in 
inhoccafu  ncdumnonfuit  jiiquolcgitimo  irodoim 
fflutatafedpotiusdccLirataj&coniinnata  pcr  tubfc 
■quatatn  obieruantiam. 

%  Hconon  obiljt,quodicpct!tur  Ec:!'jfi  'ti  pra;fiN 
ini ercCi:jm  dc  licctia  Ordi.iarij,quodquc  it.tcc  dotc, 
.  &  onercfpicitvalianaexo,  ali|rqiie  iignis  enimeratis 
perIntbrinantcsconrr;idccif  llt.i  C.tppclh  dcbcac 
ccnfcri  J>cncticium  liCvlc/inluLUin  coJJatiuum  ad 
dedu^pcr  CxL  dc  Grair.  dccif.  1 3.  de  pnebcn.  Na 

.  <yiannim  ad  licfnrtain  Ordinarijtbcncfiutin  dec»  fio 

nc 
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nerel|)onrum  ^  ill.in} piaTumicamruacaura^&ii&^ 
ta  form.im  fu.ui.it;o.i)s.  hx  alijs  .aiictm  lij^r.iinoa 
ocgatur  j  quia  iiitciii  poiiit  qu.iiic.is  bcuLin.ij  tc- 
deliaftici  collatiui  >  k  J  d\L.iai  luucjlUtioiK.ii ccf- 
fjrC)  qu.imb  cx  ioiiiu  tuiid.uionisjpp.trcc  iuud-- 
toreuinoluiilc  ilUui  qualiutLa),  qu  jn(ioqu.dwiu  j1- 
liiuvoluntas  dummodod  iurc  non  iaiprob..ta  lcua- 
pereftadimpkudft^aein  diiris^noa  nKuttitur  atl 
conieauras. 

3  Mensautffnndatoristnhoccafuapercfeftiqaic 

voliiit  VI  .ii-,.,cult..v:i.i  ,2iK/iicitudoCappclla.'Cura 
libcraadin.-iltr3tior»cba:rcditaiisiili  rciicticl:^  dc 
bcrct in perpctnam  penes  Abbatetn ,  bcquod  plus 
cft,v()lu..*|  1  acxiRci.tcaliqnoClcricoCoufangui 
nco  iprtu$Iundaioris,quicxcrc«rcpotcft  diuinaotli 
cia,ad  iliom  tiiealircr»vdp«niculariter,vt  videbitur 
fifplactbit  Drio  Al^h  .ti,cura,folicittido,&cuftodia 
didi  EccU  lixy&.  hf  rcditatis^ucniacEx  qujbwcol 
]igiturintentic,  9c  vohmtasexclncteocKobUatiooeni 
jidaf  Cappdteintitulum  ,q-i.:iKi()quidcm  coU.itio 
pnrfupponit  curam  Ecddiar^  &  boooiv  admjniftra- 
tionem  clTc dcbcrc  pcncs  boiefidatmn  ,&  qu sdctn 
incegraiiter,abfqne  vlladiminutionc .  Exclufaautc 
coll.tt!onc  non  diciturpropricbcncficium^aduat.  7 
nifttiitio  quxlongcdiftati  Benefido.AbKconCf  7i. 
numoto  prim<>,hb.  ieGuodv;  Sunoi.  iarcgideaoiii.-? 
qiKvft.  ip. 

4  •■  Ccrt.i  cli  ctiam  Qbfcruamiafubfcc}uens,qaia b»- " 
nahasrcdit.itisfiicrunt  dcfcripta  in  libris  Monafl<.\ 
r^i(6lM»ali).sbG»Tisi:lius3quxdefcriptioftantc*ftajti--, 
flicdus  antiquir.itc  argnit  dominium .  Ayin.COofilX 
i58.ni?m.4.RD»mn.c(ynf.ia7.nume.j.verf.adhQC.j 
'tttriehrc(rx;mleror,Dcc.coii(ii.i46.nume.i4.  .Aibbv 
conf.74.tiumc.  i  .lib.  1 .  &  Abbatcs  (Hcputarunt  Cajh 
pellanos  quadoq  ue  cum  pai5h>,nc  Cappclianus  pol- 
fit  Cappcll.uii.iin  cuicumniicrcnunciarcj&fi-pccu 
oncrc  pixfcationisccrtxquantitatis  vaforum.Quod 
omninoconttadicic  natnrxbcncHdjciiiasooliaii»  i 
dchctcllcpura,&lihcraabfquc  aliquooncrc.antrc- 
COgnifi<;ncSyI.dc  bcncf.p.i.q.i.uum.2.  Rcbutt.  dc 
pad^.  ft^tk,  nab344.Dcc.in  Robrule  refaipt.nu- 
meroj.  Idcoquccumiilardcputatinncsfuctintcffc 
iftU3tac,vtdeducicur  in  dccilioQC,apparet  CappcUa- 
ntam  nd  tuilTe  coUatamincnnbim,  led  datam  i  n  ad- 
miniftrationem .  Necdicaturdi,ftam  prarftaticnem 
VaforUm  fu '  llc  ou  id  modicum  non  conlidcTabilc  ad 
gloCvtt.in  c.  p.itfi  qHarftionib.de StmonlNam  f^ofc 
«on  Ir  nuitur  dc  p.iifio  in  collatione  appofito,8r  cum 
'agatur  dc  iunu  1  prfcftationc,  &  rcdditus  CappcUa- 
-niaf<:flcntesigDi,non  poccftiftodonusconbderari 

•   t.tnoi:  mmodicum.Vndcvt'CHitcturtotic?multipli 
cata  Simonis  labcs  capiendacfipotiuscailiccrprc- 
tatto^  quxeftectamconfociBisfindadDoi^vidaiooc 
'qnod  iftxfucrintdcpocacionesjiKHiaiiceaiooOatio- 
nesintitulum. 

5   '  Nonobftat,qucdifta  CappcUaaliquandofiierit.' 
nuncupatabencficium.  Omiffu  arim  quod  vbirci 
fiib(Untiactitacft,noaattenditiffaott£nJ.aiSr^ 
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a  nnt.ff.  ju  Tcrti.u.^.k-d  hxcibldnoia.tRft.tlevcrb* 

obiis».  AJliU(..pcr  ht4.ul>nodinominaiioncsiionmu- 
taUit  lt,.tu!»  luadAtKJiiis^  iiccjuc  imprimit ur  noiiu S 
l£utts,  iiiliconcurrjc  voiJnta;>  fupcrioris.  CaldvT. 
Cuni.i.in  fin.dcconiuttud.Gciiiin.inc.cuiiuic  bcac 
bcio.num.9.1  ranc.num.6.PioL.iiunKro  1  j.dc 
praeben.in  d.Syluan.dcbcnci.par.j.  qu.cit.  1  i.nu- 
mcro  40.  UcbuftUupaCoiicord.tit.dccoUac.invcr- 
botcguiaria. 

Etcnffladefte&um  jvtrcced  itura  prima:uacrc- 
ftionc  maximc a ttcndciida  lint v crba  col I.1 1 if m is,  vt 
dixit  Koca  in  caula  Hortana  Cappdlani^.b.  .Aprilis 
1 598.coram  bono:  .ncm.  Cjrd.Scraphiuo ,  intentio 
pr  iuifiaRcucrcndils.  D.  Epifcopo  non  potcft  fun- 
djti,ncc  in  fupfadi.:£a  nominatiune,  ncc  in  coquod 
aJiquando  Abboces  vfi  6nc  vcsbis  confene;&  coUa^ 
tio.  Sapius  cnim  adhibucrfit  verha  clcctionis,-?:  dc- 
pat  acioHis  ad  oiiiciandum .  Itcm  clc:tionis  Sc  nomi- 
nacfOttis& inHcftitarc  in  Ke^c,Gubematorcm,8c 
Adminillratorc:ii.Ir"i:i  Ioc;::.onis,  Sc  concc  n.onis 
Cappcllx,qu$oimiiacuuioinninoaducrfcnturcol- 
lariom  in  ritulttm,iemtnct  nimis  carbida,&  inccrto 
aflcrtK  Iifcru.inn.i.  ^ 

h4oaobftatudci»ique  aiiqux  \'incationcs  huius 
CappeHaniarfiiAf  ab  Ep«fcopo,atquc  folntioncsde- 
ciniarri,  ''c  uxx  Scniin  )r  jiaitafaCappc!!.inis,('iii:a 
uitjaiqiMklomOU  iuiu  dc  rcc6nii,nec  apparct  dc  fcie 
cia  Abbatis,adbac  oen  fiuKhainfmDdi ,  TCiminnta- 
uerinc  qualitatem'C»ppcIlai)ia:,Si  fccci  nt  il'  m  col 
iiuiiiam.IC4quciuitJCondafuin  dfeftanduin  dcciiis, 

llBVER£NtyiS&  P;  DOMINO 

,  ...... 

L  y  G  D  V  N  B  N. 
L^jmtn*Paipn»s.  Peaerif  fJnit^  iSop» 
.  A  R  G  V  M  E  N  T  V  M. 

-  •*  * 

FideiofibrdatHrpn)  folaefid»  pcinfionciionte- 
nenir,  vbi  proaifioeKiusoccaitoiiefiiic.refer-' 
.  uacapenfio  nonhabuiceffeAuro. 

eeffkate  cat/fa  ^remijiemif  cejfdtiffk  freeiuffit^etiMf 
vki sgttKrdt  Mif*iietH  C4Ver4iimi$te,^  l. 
tidetiefmrisMt%sti9emttitnntienti frineifeM  tUir 

i-eitjie  uaa  debtt  film  pcr  tnm  ,  qui  ntc  titnlitm  h^tiit», 

neef^m&titfereeptMa.z. 
Obli^atiode  ftilHettde  feufietiem  refftLinir i literit »& 

femjienis  riftrtiatiene.  num.  3 . 
Pet^ntmMtt  fJttt  ftreum  ^nimfiffftteefffirtiet 

inrit^efePj^tititMtm.^^^'  ' 
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D  E  C  I  S  I  O  CCLV. 

I  W  "V  VbiomraRqt.amcuinqiiiburHimpreriip 
I  I  pofitishrjnato,S:pcrmetnRoup!df>()(i- 
IL  ^  to,  Domini  rcipoiidcrunt  ncgatiuc,  vidc- 
licct  D.Cotjdamnontencri  ad  folutioncm  tcrinino- 
lum  pcnfionis  flecuHbnim^  dc  quibus  agi  tur .  Ratio 
&it»quiapromiiru)&  hdciuirio  Colidxdcfolucndb 
pcnnonc  hiit  £iAacomemplationc  futurx  piouifio. 

'  nis  facicndiede  Canotiicatu ,  &  prxbenad  fauorcm 
Alphonfi  Gregori  j.  Prouido  aucem  non  habuit  ciFc- 
iaperibna  Alphonli,fcd  in  perfona  altcrius,vi- 
ddicctDominicidc  Parugi,  Hcque  cum  celTaucric 
eattfapromi<rionis,  cclTauic  cciam  jp&pnMnifio»& 
obligatio  CoMx  euanuic.Buir.in  ca.num.i.de  cu- 
fiod.Euchar.Roman.conr.41  y.numci.  &  4.  Socin. 
COnCjl.numcro  ip.lib. i.QupdpfOCedcrccciam in 
obligationc  Camcrali ,  phinhus  comprobat  Gallcf. 
par.^.quxft.  i  .num,  1 1. 1\'  In  tcrminis  folutionis  pcn 
fionisljurfat.conf.jfii.num.?  ^.lib,^. 

*  haciCjquia  promiflioj  &  obhgatio  Coli  J  j  cft  fidc- 
iuH  jria,qu*corruit  corrucnte  princip.ui  obligatio- 
n  e ,  I .  L  u  m  lcx.tf.de  fideiu  H .  A  lex.  con  f.  i  o  9 .  n  u.8  Ji.4. 
Alphonru?  autcm  pioquo  Cufid  i  hdciulfit  non  po- 
tc(i  dici  in  hoc  calu  dcbitor  pcnfionis^quia  ipfe  nun- 
qoarotituluin  hjbuit,neque  frudus  vnquainperee" 
pit)CX  qiiibu ;  dcbctur  penfio.  Achil.deGU*ia*OU>  U 
dcprfb.Gig.de  pcnf.q.^y.nu.z. 

t  Nec  f:tciuntea,quxdicunturdeconraifi]AIpli6< 
fi.  Naminiftispromi/nonibusfblucn.pcnfionisrc- 
ccptum,vt  non  ccnfeatur  pluscdcin  proiniifione, 
qoam  fic  in  literis,Acin  K(i9iiatioiie.S3rmicii.fele^ 
loierpr.lib.r.cap-ii.num.i.qucm  rctulit,&  fequuta 
cftRota  in  vna  Afcukna ,  Pcnfionis.  7.  Febr.i  $86. 
coram  lUuftiilSmo  Cardinali  Pampbilio.Et  ifta  an« 
tiqua  penlTorcrctuataoIimdccciifciifu  Fcrdinandi 
Miranda?,vt  fuiucretur  pcrcum,eiufquc  fuccciforeSt 
Itaque  licct  fub  fpc  proaifionitfibt  faciendi  etufdem 
pcnfionis  folutioni  conrcnfcrit  Alphonfiis,  T.imco 
cum  prouiiio  non  habucrit  cftedum  in  cius  pcrfoniy 
non  poteftilledebitairdlepenfiottis,  qniuequie  lu*' 
ris,ncquc  poffcfTion  is  fucceflbrcft.FfidinandiaddC' 
cif.  Acbil.  I .  dc  peniion. 

4  KonobftatjquoddidturpcrAlpbonfumftectfe 

E2 minusficrctprnuifio,  prri  [iu:ic  cnim fufficicre- 
idctchoc  noo  probari.,dcQiquc  nccobftant  ded 
es  aUegataf  drca  daufolam  babita,vel  non  habi. 
ta  poffeiTioiic :  quia  dccifioncsnondiciintquoddc- 
beaturpenfio^  Sc  nonfequutaptouilioacj  immo& 
'slcsri&Aa. 

ILLVSTRISS.ET  REVERENDISS. 
D.  CARD.  BONOKIBK. 

%Meffknen.B4r<nd4t.Mercitrif  lo.lt^ntj  1609. 

■  ARGVMENTVM. 
litCjreutranfa^nc  fiiuui  fupcrncgotiopnib 


CCLV.&CCLV1. 

dpali>-cenfeair  etiam  finitaruperaccdl^tio* 
Hacrerqueconi  Inuentario  non  poceftoontia 
tranfadionem  deftindli  venire,quanntnieft  in 
li^redicate»  traniadioqtterupcrfeiuioagnatis 
non  nocec. 

Trdtifj^io fnftr  UttfrincifAli  txtinguit  ttiitxctfU^ 

ntM  incidtnttm  tn  ta.  nu.  i . 
Cdtifdfriiuifdlifnitd,  ccnfttnr  ttidm  finitd  tdufd  imei 

dtmsdi  emmtfiiit  cdufd futritfimitdpnfemtemtidmi^ 

»t  ptr  trgmfdSitmemMi.  1. 

Aecef$rimm  extimS»  frincifdli  edtemas  tiaimgmitmr^ 
ifmdtemmt  extimHmmitftprincifdlei  e^  m§mvitrdjui.i* 
Exeefti$^fifitsmdwume0wHHmm9mdeteiiditmtft 

rdri.n».j. 

Hdrts  trdnjigtntis  mmile  imre  vemire  fettft  centrd  trdm^ 

fdBitHemfAcldMiiefiaiS9.iui.^^  5. 
It.tres  cum  hentficio  tnnentdr^  ntn  fottft  centrantnire 

foilo  dtfnniii^n  ^ndntnm  iflin  hdrteUtdtt  tfcd  vltrm. 

mrei  hdrtiitdridi  nen  ttnttur ,  nmm.  5. 
inntntarinmmtmtfitmUtmr  hdrtdimrdmt  ktarttUtm^ 

r^s.mnm.^. 

Tnn^iffiefrdimdiemetMMtimirM^iM^t»  aM»4«w 

tmiiertiB.»u.6. 
Tna^iitiofdftrfeifdtmtmmeeetdgmdtis.  mn.6,  Deeld- 
Tdiormm.i. 

Teuditmpr  ffiimiturfttiiuexfdh^fnmdniHm^^ 
lidrtditdrtum.HU.-j. 

Cndiitram  etmdititme  f^^mtgjfftMtetmt^ 

tionis  eutntum  ddtftifumt^Mdr^tndittrmf 
muateetmditiemeaui.i. 

D  E  C  I  S  IhO  CCLVL 

I  OminiperftitcnincindedfiM>bftarecranik 

'1  1  ftioncinrationibusjdcquibusin  dccifionc 
Kon  obftac^  quod  dicitur  elTe  duls  caufas, 
vnam  foper  Buonia .  Akers  fupcr  lcgitimitgneiqoii 
immocft  vnteacaufi,&vnicuin  iudicium,fiuccuiai 
iis  iupcrBarouiapcndeatin  Rota>vtaliasfiucdi^ 
fiuevtcxadoerfb  pnetendtcurinpaitiboscoramia. 
dicc  laico,  &  fola  difcuffio  illcgitimitatis  in  Rotl  iux 
ca.clator.qui  6L  fint  lcgit.  fcmpcr  eiic  vcrum>quod 
CQnitesdeBcaiMifiNtead  repellendom  adoaarioc 
a  pneceala  recuperationc  oppon  u  n  t  cxceptioncm  il- 
lcgitfanicacis.  Vndelis  naoladione  finitlrefpcdu 
adionis  intcntitar  non  poceft  ftare  qaba(lexce|icio« 
nem  oppontam>iux.c.forus.de  verb.fignifi>&not.itk 
cnon  Ircct.dc  rcg.iur.in  6.  £t  tn  tct minis  dx.lator. 
quacftlo  legitimicatis  didtutindd&adcaulainpria 
cipaIcm.gto£fiiiJbi  lottoc*  in  vh.  verb.  Hoft.  iafiik 
Abb.num.4. 

'1  Finitaautetn  caufaprincipali  cftctiam  finitiioci 
dcns.Anchar.conf,  14  5.num.3.&  j.Non  folu  qiun- 
dofmdpakncggdumfuittcniitoatttin ,  fcdctiani 

t^uando 
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qaando  tranfa^iiuiTi.Innoc.in  c.vlt.adfin.dej^uram. 
caiumn.  &.&lis  principaiii  in  partibusquoad  fioio» 
niameaducarjidcbcciasanereinhibitioin  ftoca^ 
folumcx  natura  acccflnnj.l.cuin  principalis.lf.de  re* 

Sul.iur.&  c.dccc(loriuin.  codem  ticmicxto^  Buu.& 
ibkiii  ctiunulepoen.  Vbi  iulernnt,eataM»titcin* 
guiacccflbriumqiiattnuscxtindum  cft  principale, 
flc  uon  vlcra,raietiamcx  conucntionccxprdla  cran- 
lrgenciani,tbi  cam  poAo^quod  in  cafao&muenciO' 
riis  flarct&  rcmancrctin  fuoroborclisfupcrillcgiti 
mitatc  quam  l>omini  de  Brancifortibus  in  cafu  di- 
Aaittaimoleffianim,dc  non  aiias  profequi  po£Snt,ex 
qaibusverbls,alijfquc  larcpnndcratispcr  Intnrma- 
teaiiquidecoaftacpartes  voluiiIccran(igcrc,xtiam 
faperait{eBk>ifl^cimicatia,Srficnon  lciumez  na« 
turacaufz^  fcd  ctiam  quoad  menrcin  cxprc^fam  par 
ciumcraniadioaamjquacenus  comprciifditcaulaai 
Sanmfae  eatenos  eiiamcompieheaidcie  queftioneiA 
rooram  fupcr  illegitimitatc. 

3  Nonobftac,  quod  MarchioniflaFabaria,  3c  Dux 
Tcrrar  Nooa*  noo  debeant,  necpoffint  impcdiri  pro' 
lequi  caufimin  Rotapro.^tmiandoftatupcribnaru, 
pio  tionorc,&  dignitatc>&  pro  lcgitimitatc  prolis,& 
iu  hoc  non  tubeat  obftare  trauiadio,quia,quatenua 
sdiAumfincmjgflav»  GomjteideBcandnnenoii 
intcndunt  fc  opponcrc,  neqiic  caufam  profequi,  im. 
mo  cfTcnt  tcijcicndi,  quu  iua  non  intcrclTct,  icd  folu 
daiicdecran£iAtoncad  edvdum  fc  tucndi  in  iudicia 
recupcrationis  Baroni? ,  licuti  &  ad  iftum  cttciftum 
tantumfuitappofit.icxccptio  ilkgiciniir.it!  SjiSctran 

I  fadiointclligidtlKtiuxiatcrminos  litis  pr3Ptcnden 
tis,ad  nnt.m  l.ii  dcccrta.Cdc  tranfid.  Hnc  cri.iin  !i 
cctlubiiiuolucro  cxprimiiur  i|i  nauacomiiiiirionc, 
dumcommitcicar  cauia  illcgitimltatis  forfanetiam 
ad  chcdum  lecuperandi  in  patabua  ftoda  male 
aliciijta . 

4  Necobftat,quodMarchioaifl!i,  &Duxvcni3nc 
vti Tcrtijcxncuj  Cf  ;rn  iflionc, quia rcfpeftu  Mar- 
ctlioniirjrjquxcit  hxrcs  iohanna:  tranngcntis ,  ipfa 
non  vidcturpoflc  tt  quocunque  iure  venirecontra 
tranfailioncm.l.cum  a  matrc. C.de  rci  vcndic.l.fi  ab 
eo.C.dc  lib.caulJ.tx  qua  pcrfona.fr.dc  rcg.iur.  &  in 
fimilibus  terminis  diJcitRocaiaRomaiaBoaonim 
dccolumna  i^.Noaembfisf  5^5.COCtttlNKMe.Car  - 
dinalc  6crapbioo. 

y  NecrekaatqaoddicitQrdeifmftan'(Stpiiaomtf 
ilscxccptionibus  qua:  conrraillud  danturinuenra- 
Tiuro  opcratur  quidcin,yt  non  cogatur  ratum  ii  jba> 
recranfidionem,  vhtaVimlNKtdicatiM)  iedbana 
tcnetur,qu.itcnuscftinhafrcdicatc.Alcx.conf.i9.in 
finc.iib.$.Aym.couila25.nuro.i  2.  Gab.de  reg.iur. 
conduf.ii.nam.io.Inaentartamenimnonopitala- 
torhatrcdi i<i rebu<;  Iiarrcdirarijs .  Ccphil. qui.iiios 
C|imaiar,conf.3^2.nu.3  6.&  tantc  magis,qui  j  loan- 
itt  tn  tranfaAionepromiltr  ilKnOn  Contnaenironci^ 
qucpcr  fe,neque  pcr  fuos  hxi  edts,vt  pcr  Alex.conf. 
i3.fubnum.7.1il)^$.Parif.con(.i64Hi.42.1ib.i.Cum 
alijs  addu^  pa  InlbcnMMM^  itbkm  MnoiftHr 
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rcftitucrc  bonarcccptacxcaufacrinfiaionis,  iioa 
ioiumcx  uatura  coutra(^us.i.fi  diucrfas.  Cdctranr 
£iftio.ledetiamexpaAo  expreflb  inter trauligenres .- 
conuento.  'j^ 

Diilicuitaseft  circapcrfonam  Ducis,  quam  vcU-2  • 
particulariterdifcuti,quiacomnon  fithartvstraiirf- 
gcnris,  ncc  polTidcat  bon.i  n.ulita  aC  j^u  tibus \ic' 
Branciiortc^rcgukcfi  clara  traufa«tiion.-ni  erctouo 
|»«iiidfeaiv.Llmperatores.fiUirtranfaa.I.i.C.«Ki. 
tit.quod  cft  gencralc  in  omni  tunu'--,itionc.!,fI  vnus. 
S.  ante  omnia.  £  depad.  &  tralaaiofupcricudond 
fiooetdgnacls.Item  Alaamt.&  ali  j  in  c.  i .  $.  ii  vafal. 
lus. ii  dc leud.  fu L  r .  con  r  r.  i  n  tcr  Dom.  St  Agnat.  Ro- 
lan.quialioscumulat,conf  loo.numcro  i  io.lib.4* 
Tibcr;Dedanxonf.  i^.nu.si^.lib.i.  Menoch^coh  fil. 
44t.num.30. 

Nccol>itaCi«lod  dicitur,  regulam  no  procederc 
qaandohitnraadioncfeudumnon  traditur,fcd  di. 
mittiturpencspoircfrorcin,vtpcr  Bal.in  c.  i.  ad  ri.de 
c5trou.iuterva£il.&al.de  bciicf.  cumalijsadducti$« 
quia  vkra,quod  habetmultoscotradtdorcscumula- 
tos  pcr  Surd.conf.  5  01.  fub  nu.9.  iUud  procedit,  qtto. 
ad  validitatcrotrafadionisi&ncpcreatrangcns  iiu 
cidatinpcenamalienatis,noatitem  qiio  ad  prariudi- 
«aamaliotam  vocitoram  vt  pcr  M  jlchior  l>al  icz  dft 
fnaibr.par.4.q.aJabnuin.a.  Molin.de  Primog.  Hi. 
fpa.lib.4.cap.9.na.  1 8.ciicaicd.quod  tcudu  m  lit  hm 
ralltariumu5apparer,  camnoncxbiheaturinneffa-' 
tura,  quod  autcm  ea  no  apparcnt,pra»fu>n.1t;ir  harrc- 
ditariuiiihabet  mr.ximanidil]icultarcm .  N  «m  q;iKl 
potius  pr»lamdtttrexpacio,&  prouidcntia  vcriuade 
reccptius  vidcturcxccptis,'X:trjd.  pcr  Mirin.rrccc. 
dcfcud.tcrpar.n.53.  EtindcciJ.i\vicm.i6i„i  nu.j. 
vfqueadiinem. 

N6  obftat,quod  dicitur,Duccm  no  polTc  agcrc  id 
fcudum,cum  cum  prcccdat  D.Maria  cius  Auu,quia 
vltM,quod  pcclctccoutiitioncpotcftagi  pro  iurec&< 
ditioiiali  faltcm  vtdcclareturinscuenictcconditio- 
ne  compctcrc,  vt  fuitdidiuinin  rirmana  Bonorum. 
jo.lunij  I  jpj.coram  bo.me.Gtpno,hociionpercu- 
titdubium,dcquoagitur> qund  quarriccantamde 
cxccptioiic  tranfa^iouis,non  de  ali  js. 

*  • 

iLtViSTRISS  Et  REVERENDISS.: 

P.  CARD.  BONOMEN. 

A  R  G  V  M  E  N  T  V  M. 

I>Miirinottpotc(liuspatronatus,f.tri[!Sprxfen  - 
taiidi  perfonar  laicf  ahf<]Mccorifciifu  ordinarij, 
nec  fufficicconfcnfus  Vicarij,  nin.idfirfpecia- 
iisfacultas.  Item  Patronus  nonpi  CcilcoiKe-' 
•dmftadcalein  prsreatandi  mtjpm  bene« 

fidimi 
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284  Decifio 

ficiumvacet,  Sr  quidiuris  iit  (bnteinaiiffalD- 
generaii  aJ  negotia . 

SVUHARIVli, 

Denjtio  iuris  pntrfin/itus  fcit  ti/rts  pr.<fentitndifiiS4 
Lxuo  abfjHe  conjtnfnordinaru  nulUest .»u.i. 

V4e»imsMp^ffuu^  fncult4tenor.  ftt^ctmfititin 
donAtioH!  luri!  pjtronams  fAct.t  taico.  nu.  r. 

fdtrtnus  Ron  foteji  coHi^cdere  fMtiltdtem  frjifentatuU 
mmtHpnmiemifcum  vtuttmm.  2.  y^i^nedtiirMmem' 
tumrnluloffratur  ,c-nu.  ■^.^mtdmtcetuamfervum 
donuttoHn  luris frajcntditdi. 

TglUt  qu/tnd»  c»i^titmitmrgeHtTdltttrfrttitr4tUire»m» 

fla  caufaahfcnti.t. nu. df.licet  id >tcr.  '^.rmttur  totahter. 
Dtiiit  mdxitme  expnnut  cafum  miHut  dHbittdiUeHt^ 
imiflumtmu^tU^Ailimi.mm,^. 

D  E  C  I  S  I  O  CCLVn. 

X  Onduruin  fuit  fcntentiam  Vicarij  Ordinis' 

■  Seruorum  vti  iniuftam  cflc  rcuocandam, 
quMdooatwfiUiaDoiiiiojcoPerez^Cttii» 
vigorc  pr.Tfcntatuj  fuit  Iofephu$,cft  aulla,fuerat 
cnim  DominicodonatumiPctroTo&e  iusprxrcn 
tandiadvnuinex  quinque  Bene6ci|s  fecuuda  vioe 
vacaiitis,  qux  donatio  non  valuit,  cum  fit  iiStl  pcr- 
Ibna:  laicx  abiquc  conrcnfu,  &  confinnaciooe  Ordi. 
iiatij,qux  ficue  requirirarj  qoando  laieo  dooatar  ius 
patron.adnot.comnmnitcrpcr  Dofto.  in  c  cum  f»- 
Qilum .  &  i  n  c.  i  liud.de  i  urc  patr.  Ita  ctiam  quando  do 
oatur  ius  pr:erentaRdi.Pnt.decir.i6Jib.3.Dec.ooii. 
fil.  5  4 1  .nu.  j.  lundlit  primis  vcrb.  confil.  Ncc  futtm- 
£3:urconfirmatioVkarij,nifi  doccatur  dc  fpcciali 
ncultateilU  ad  hocconetfl3,qui  j  cx  gcneraii  eiuspo 
tuiT^.itc  p.<  ;i  vrJijic.Calder.coni.i.dc oflic.Vic.u-.late 
<;omprobatIaBip.Fcrretixonr.343.oum4cftimo>» 
plaribnsreqq.  > 

a  Efl:  ctiim  nuila ,  quia  patronusxion  potcft  concc- 
dere  taculutcm  prxfcutandt  antequom  bencHcium 
vaceccfin.vbi omnes  nor. deconccff.  prarb.  quia  vt 
dii-unt  ibi  I>0(flo.quandobcneficiunitftpkniin.,p.i- 
tronus  dicicur  haberc  potcftatcm  ]igatam.c.paftoraf 
lis.S.i.deieicript.  &neaperiatiir  viaad  vacanones 
contradecret.nc  captanda*.de  conce(r.prxben.Iib.  i . 
£t  hoccafttitiramcutum  interpolitum  noii  validat  > 
vtfttitdiAttuiin  l^anipilonen.fieneficij  1 7,.  Fcbni». 
rij  1 59  y.coram  R.P.  D.  mcoiuftojprout  ncc  confir« 
matio  fupcriori«,Abbanc.cotttra^.  au.j.decoii- 
ccff.  prxbcnd. 

^  Nec£tcit,quod  Do<f}o.in  d.c.fin.videantur  loqut 
in  mandatO;^uisL  vltra^uodAtbeoedcducunt  Infor 
mantcs,  in  ero&a  fnmtts  in  cafn  mandati^  przfen- 
tandum,  loquuntur  gcncralitcrquodpatronusnon 
potefttraderepoteftacein  prnrfcntandi  ad  beneficiu 

-  vacacufQ.Card.ibifiibnu.4.Abb.inprinc&inTer 
miniadsiMCioiiitiiiiis  ftsiStidi  oi^ 
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f.  Kon  obfl.it  quod  fit  ad  vnum  dc quinquc  vaca- 
turis  )n  gcnuic,non  m  fpccicquocafu  vidctur  valerc 
concciriotacultatjs,&con(litutioProcuratori$,vte« 
fcntcptia  Guid.tradunt  Io.And.  &  alij  in  d.c.h.quia 
fu  i  t  d  idlu  pro  n  tgot  i  js  fuis ,  prarfcrtim  cx  iufta  c  aufa, 
puta  longx  abfcntiz^,  &quod  ita  deckrattit  Rotain 
dida  Painpiloncn.Bcncficij.Scd  hoc  non  carct  fcru- 
pulo,quialoan.Andr.&  olijnon  rcftringuntdi<;lum 
GoidJui  hunc  cafum^quia  dicunt  tunc  naacime  ver3 
pcr  iH-un  ciiiin  iinplicaciuavm:!  xi:nc)  iimuunr  q'iod 
etiam  lilis  non  concurrcubus  pruccda.t,iiccc  tacihus, 
&  planias,  fi  coocurranc»  vt  bcnc  ponderat  Imol.  ibi 
numc.S.circ.mcd.quod  ctiam  vidrtur  fcntirc.  Abb. 
fub  uum.6.  NacuraeniniiftiusdicrioiiiSjmaxiaiCjCft 
dpritnere  cafnm  minus  dabitabii(«ft  implieare  roa- 
gis dubitabilc.l.  qui  fe  parris,  &  ibi  not.  C-  vndc  Jib. 
GJiui.mI.ilIud  Ji.  ad  lcgcm  Aquil.  lai^  in  1.  proiuere^ 
de.$.ixfa!eapriiic.£Frfleaeqair.haM«d.&DD.dicune 

quod iI!isco:!Currcntibusvalcat  conflitutio  procu- 
rotoris,  ctiom  li  coQftitueus  vnicam  cantum  pnefcn- 
tationem  habeat,in  decif.  Pasq^ilooeii.  dicitttr  limi- 
tari  rcgulam  quandodasurgcncralis  Procuratorin 
onuiibus  oegotijs,  prar&rtimin  iufta  caufa  quieft 
propriecafu5,qui  turfc  agebatnr,vtineadiciranV^ 
racftcnimillalimitatioillis  concurrcntibus.fcd  non 
icquitur,quod  etiom  finc  illis  u6  proccdat,&  propce- 
fta  qnaodo  difficttkas  adhoc  redacanir»libeHter  ite- 
rum  partcs  audircm.  Dc  luftitia  &  iuribus  fcntcncix 
Vicarij  Val£.  fiopusfttcritjparticuJariteir  vidcbicur. 

ILLVSTRISSIMO  D.  CAKD. 

LANCELLOTTO. 

gtmmFuUk»mmil^»tUyt«ifsJ>k  17.11».  itfQp 

ARGVMENTVM. 
CoUigiitur  ex  Suomiarioaigiinientiioi  • 

SVUHAJLtVit, 

Lu  f^qmsmtemmfdfiutemiumiffdimdmeitmrftreitmti»' 
mem,mm.  i. 

Tranfumftatio  iH/frMme»tilittfaulemtem*mftteJlficri 
dbfyuedeerett  imdicis^trdmqmtedmfdfeiuUt.tim.  z. 

Citdtie^emerdUsftr  ^teldmutmtm  fi^i*  » tAiddfumt 
tmrsJ&Strttetrttjm.  s. 

DECISIO  CCLVIII. 

I         Vit  refolutum  tranfumptum  non.  fuifTc  vali- 
|H  duin  i  nam  cuin  dc  Anno  i  jpi.  caufa  fuii^ 
•Ji^    fct  in  Rotacommiflfaj&lis  percitttioiicmia- 

trodudia  Rota  decif.p.vt  lit.  pcnd.  in  noii.  non  pote- 
ratfieriha;ctranfumptaiio  abfquc  dccrcto  iudicis, 

cocmqiwcaiiiii  pciadcUc.Rof  ^ectC  i.dcfidei^ 

jflitllOOiCllp* 


.  Decifio 

ftnimentorum,&  nuinc.j  6.  d;:  probation.in  Antiq. 
Pari(Iconr.i3s.autnc.^.lib.quarto.  Dcua.uip.z^. 
nam.j8.1>b.i. 
1  Qllia  cnf"  caufn  effct  conimiiTa  cotra  pofTcflbrcs , 
jti  VI  concradidores,  &.  iatadle  hdbctucs  cUcnt  ccc 
t  i,erMeUlinominatim&{>aR»cahriKrciuiMy  ioee 
fufficicbatgcncralis  citjtioperproclaiiia  ,iuxtano- 
tata  in  capit.tin.de  6d.  Inftnim.  &  in auth.ii  quis in 
afiqno.C4leedendo.Aky.conr.to$.nu  i4.1ib.i.ft' 
conf.ij  o.num.4.vcrf.Hic  pri  no.lib.6.  Vbi  quod  ita 
fuitconclufum  pertjinoliiiimos  Do^orcs^  Phiiippu 
deCOrfinif  ,N{cobiim<leCambiooibus,&Rofel- 
lum.Rolnid.cc  nlil.^p.numcro  ^y.  lib.tertio,quidc  l 
comm  uni.  Dccd.rclponf.  a4.num.vi^fimo  quarto» 
&feqaen.Ub.primo.  VbietiimdiaecommaaemA 
Quantum  ad primam  Matriccm,  vudc fuit fiiita  cx- 
tra&io,I>omiai  volucrunt^uod  de  ca|>ar(tculariter 
vtderetor. 

ILLVSTKISS.ET  R£V£R£NDIS& 
D.  CARP.  BONONIBN. 

CautdUuQLilelUFuUkommilJl.  Mcrenr^ 

s 

ARCVMENTVM. 

Agioirclepluribusdetia^iubiis  oompeteiiti- 

hvs  «:iauato  ante  reftitutionem  fideicommif- 
ii,  &  cxquibus  fcnfainirpit^bitt  detra^ 
Trebelliaukie. 

srMJtAJtirM,- 

PimmtlmfemfinMef  dttriAintpkitmmiJjl^dMef»^ 

Jiittnicnem.nti.  \ , 

J-t/H(r>s  imtf/t/MJiatiirJtbitiimdefiimcltt  f^hjtrtdi' 
MUj/^tpmtmfftf^iUpmtmm,  tpiMtmmeidimdde~ 

hitiim.  KM.  I . 

Att  /ditmmmtefinttris  dihet  detrniu  txfdiutmmijft  sm- 

ter^itittimem,mm.  i. 
Jietvxerij  trfidttrit  dtkttdeftmbi^ftdtietmimdlj^mi^ 

r^ttmtiemtm.Hmm.%.  } 
t9mm&imrmk*reditgrMmtitiM$»vemimmtimrt/Htit^»~ 

ne  fdeicomm'  i . «  *.  a . 
CraMatKj  in  refiitiititmt fidtiemtmiffi  ptttU  dediaere 

td,qiiodfiUii  defimSeMetmr  meemdifium  r  fjatitm 

dicmittmreMifitfitmiHtiiej.  im.  i. 
Htreditmtmemt^miesmemtriimfmiittitmr.mmmt.i,  . 
Adint  kerethtiitit  fr^mimr  ferretmt^iem  dderi^ 

fmtdtdidteffitfilMiidmm.mm.^.Fhimidximiefinttm- 

tii  fuit  fer  ftmretmmmif. 
Le^time reifttttmmieemMj^grMMgmm  mi<  \. 
ftlimsfrmmMmtvbntle^imimidetrMtetimtTrdH  4 

Itdnicitm,  nm.  4. 
TTebtUtMiemfitfribihertitimfiljltfnaMffrmdms.m.^ 
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Trrhellianic^ frohibino  non  re-^ftiritur  in  irtdiuidtio , 
fcdfiiffiett  qiiedex  veriiis  aeacrnlihMS  cilli^  fojfit. 
mmtmere^, 

rrcbelltanica  cenfetitrfrtiHit4,quando  t.ffjtor  viUtit 
htnu  fimrefiuMifUmeimre^eMMdd.verkiSMlid  «w». 
emrrMmtde»»tmmtiMtefietiremvelMi/feimniM  benti fnm 

reftitui.nu.^. 

TreMli4ui(d  cenfetMrfrihtbitMi  vbi  tefidttr  vilMit  it^ 
tufmmre/litmifimedimdiuteime.mm.j, 

D  E  C  1  S  I  O  CCHX. 

.1 

ACtumfuitdedctra<aioaibus,quas  prartciir.. 
dunt  Pauclcrijfacerc  ante  refticutionctii 
fideicommiifi,  &  quo  adfimeris  tmpcfam , 
ciari  iuri.s  cft,t.-am  t(fciiiprimisdcduccndara.l.Papi 
aianu&S.quarta.ti.dc  iuotf.  tcftjincnto.].  in  rellitue- 
di.C.dcpet.  haered.  DtdtarcnimdcbituiadefuiicH 
&  harreditatis.l.  i  .Sc  i.(i  quis  fcpulcrunkSderdig.  & 
iiimpcitin.&  ougis  priuiicgiatum,quamomoealiud 
debtcamJJmpenla.  cod.tii;l.iin.§.io  coinputatione. 
vbi  ^odiavcrbo  funus.C.dc  iur.delib.Idem  diccn- 
dumdcquolibetzrcaiicnotefUtorls,  quod  foluitfe 
probaucrint.l.Lucius.§.Titia,&§.filiaiu.£adTrc« 
beli.l.i.&  2.C.codcm. 

Detrahcudactiam dixcrunt  Domini  dorcm  vxo- 
ris  tcftatoris,&matris^tiliorumgrauatarum.l^aul.de 
Cafir<rf3onC77.inajiuiUib.3.  Natt.  confil.  155.  lubt 
num.7.Socin.jun.CQnfil.i6o.in  i.dub.lib.i.M  vlvT. 
de  iidcicom.atc.j ;  .iium.  i .  iu  tiiic^  qui  alios  alkgat, 
StiilitdiifHi  inFancn.hd!:icom.i^.Noucinb.  tff  ^ 
COrambo.ine.Litta.In  fiiicicomin.lT)  i.-niin  &  viusrc 
ftitutione  non  veniunt  bona  iuta  iu^rcdis  graua- 
ti.t  coharredi.§.  cum  HliarverilficaecfidcicommiA 
io.ff.dc  vulgar.&  pupili.&  grauatus  potcft  dcdutcrc 
id,quod  iibi  .-tdcfuni^odcbctur,  tcpnrc  mortis.  I.  ab 
oinnibus.§.iiaa.ff.delcga.i.l.in  imponcd.C.ad  leg£ 
Falcid.  gi.in  l.Stichuin.uit  Parnphiium.S.  aditio.  in 
vctf.rctiacc.  It.dc  iblut.Bar.in  l.dcbitor.in  Hnctf.  ad 
TrebeU.  Etad  iftum  ctfedhminoadicunturconfufar 
a^rti  jncs,vtperSocin.iun.vbi  fupra.&  latelllu(tri/fi 
mum  CiardihakmMancJcaindccQnictft.  yltiuiar.vo 
]nneattiaUib.7.tit.8.num.i  ;.&phirib.feqq.  fecun- 
dum  vltiinam  impieflSoncin. 
:  Noo  obftat,quod  obijcirur.non  probai  i  iilios  ad- 
iniire  hcfeditarem  macrit,  8c  eam  aoo  agnitamnon 
potuiHc  ad  dcfcendcntcs  tranf.nittcrcquia  imtnQ  fi 
cisprobaturadicio  cx  quopatet  dotcm  prxdidam 
ifonreftitai,  perretencionem  enimdictcaraditit^^ 

harrcditatcm  matcrnam  pro  tilijs,vt  poll  Bar.  Ioa.de 
ImoL&  Paul.de  Caftr.quos  allcgat,  ttadit  Alex.  co- 
fil.3o.num. T.lib.7.Lard  Natt:oonr.74.na.  10.& feq. . 
qux  aditiom.-gis  prxfijr.icnd,;  cx  cuifu  pluritim  an- 
nomm,quibus  duccmrccinuicjVt  pct  Natcibi  nume 
n>ii.poftBar.quemeitar.        .        ■  - 

C^adlcgitimam  nulIacaditdubitdtio,cuni  ab 
ca  onus  fideicommtffi>  &quodiibec«liudgrauameA 
ipfo  iurcidjciaxur  j  &  hapc«Mig  pra  noac^ficob 

Ucimns. 
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Lfcimus.§.  cumautciii,&  I.  cumantiqHioribus,&I. 
ex  tnbus.C.  Jc  inott.tcii.un.l.ii  patcr. vbi  ^i.  &  DD. 
CdemfticAlubftit.  ciillicuitas  fuitcircaTrcbcliia. 
pictm  ,q'-i:r  lili js  graujtis  v-tr.i  lcgicimain  dcbctur. 
iuxca  c.Kaiaut.iS£  c.Rainald.  dc  tcltam.  Sc  nocin  c.A 
]>atar.cod. tit.  in  fcxto .  Eamcamcn  nun  dcberi fiiit 
rcfolutum ,  vti  prohibitamdctr.ihii  tclLuorc,  quar 
prohibitiotcnetctiamin  prziudicium  iiiiorumpri- 
lDigradus>iuxtadeci(ioncm,quam  icmpcr  tcnuit  Ro 
ta.Car!a.dccir.4.dctcft.im.Crcfccn.dcLif.i.cod.  tit« 
l^uitdictum  in  vnaFancn.  dcNicobatijs  18.  Moij 
158  Momnbatncm.  Card.  Seraphiuoi  &.  in  f 
natcii.hdcicomiilidc  Orphinis.  j.Dcccmbtis  1605» 
coram  R.P.D.meo  Coccino. 
r  Quiiprohtbjtio  non  lequiritur  in  indiuidno>  led 
fuflicit,  quod  cx  vcrbisgcncralibus  id  conijci  polllt. 
Bar.ia  Lcenturio.  num.27.  vcri.  vclquid  ii  tciUtor. 
de  valg3r.8rpupiflar.Alex.conf.307.num.  io.lib.f . 
^U  Jm  opi  nioncm  magis  cnmmunciii.,&  vcriorc  Gal- 
luuia  in  l.ccoturio.numc.88.  in  hnc,  &  alij  rclaciab 
]]ltt(ln'flimoMancrcadcconieft.vk.vdunt.lt.7.  tlt. 
XS.nnm.  6.  Etdixit  Rota  coramco  in  Niiccrin.i ,  fi- 
deicDmmiilLjo.  OAobris  j  595.  Hicautcm  tdUtor 
vaIuitbonafaareftituiplenoiure>&Uoetmagnitfic 
COnttoacrfij  inter  Doflorcs,an  ifla  vcrba  iinportcnt 
pnhibicionc  Trcbellianicz>vt  patct  cx  uada  Gabr. 
cond.4.ad  TrcbeU.  de  per  DlnftrilBmDm  Mantic.  in 
d.trad.l>T).7.tit.2  2.num.  18.  Atramcn  qu,indo  cum 
diftisverbiscoururruntalia  denotaotiA  tcftatorcm 
volaifteonuiiabonareftitui^cenfcturfiaediffiadta. 
teprohibita .  Tum  proptcr  geminationcm,quz  ma- 
gis  enixam  voiuntatcm  dcmonftrac^umquiahoc  ca 
iu  cdTat  interprctatio  ,qux  datur  illis  verbi  s  pleno  iu 
re  pcrcos,quitenenc  non  importareprohibitioncm 
Trcbelliantcar.  Claud.  Aquirol.in  l.ccnturio.nu.34. 
if.dc  vulgar.iSf  pupillar.Grat.qui  alios  allegat,&di- 
cit  Corn.conf.  1 03  .num.  1 4.iib.  i.Manticconf.  29 1. 
col.J.Gab.d.concI.nu.i.IIluflriflimus  Mantic  d.nu 
mc.i8.iDfinc.Iriici.Gab.conf.S6.num.2xJib.i.Mc- 
noch.prxfumpt.198  .n  u .  1 3 .1 1  h.qatitOiJiacgtia.  co- 
it).36.fubnum.9.1ib.  a.  Tcftatorautemvltraverbl 
plcno  iurct  fubiunxic  ,& fjnediuHnutiouc  jquarfola 
jufiiciunt  pro  inducSda  prohibitione.Aym.qui  alios 
dlcgat,&  dicit  in  hoc  neminemdifcrcparc>cdf.  1 74. 
Aibnumc.i.  Gab.  qui  pariteralioscuraulat>&dicit 
indubitatum  concl.7.  in  prindpioad  TrebclLphuet 
ctiamaddit  Menoch.d.pniiunjK.i9S.  ■a.ttf. 

ILLVSTRISS.  ET  REVERENDISS, 
D.  CARDi  BONONIEN.. 

VigUudntK,  luris fAtrsn.  Mcrcurij  KS.lunij  1 609* 

ARGVMBNTVM. 

^luiaadducuntur  pro  probandiquaripoirefno- 
MiniiifttmiaiiH^ 


CCLX. 

Cenfcnfits rtftgndtimiitiris ftttrenaius  pr^fritus fnffi- 
citprode^MtrettddiliiMfiffjfe^ieaefrjifentandi.  nu.  i. 
FtJtu  mfndatbeum  tdteruufttnintdtutiifft^tuitid 

ipftus  nnM.l. 

jidiMijjio  iiidicts  fdcla fni»  cenditteMeaen  eferxtnr  jnte 

fiirtfic4tienemcenditieHis.MM.i. 
hii/ifi peffef^io  iurts  prtfcntadiin  fr.tiudici/im  alteriMt 

fntruti  frthtitMr  ex fr^fcntAttetu  tMfimMl fdciA.  mm,  5. 

vU/ecmsdMtMipitriimtiiiiAtrhufiitmit. 
fiu/i(i  peffefio  inris  patren4tMS  MmtrtO^tldiiaredet 

nbfyMt  affrehenfiene» .  4. 

StMitMMtienatimuaiid  fefejjiene  defimBiim  b.tre- 
dcmnonh4hai9einmiii^ufif$0^wuiiaisfgtr$Mt^» 

iMS.nMM.^. 

Slu/tfipelfefi'ievMiMspdtreniprsfcrM4tMr  fer  frjefemtH" 

tienem ^lierMm.  nn.  5. 
3)tc precedere  vti  isyjMi  nen frxfentMMit fmitftr  frimt ' 

in  efUffi pt^.ftone  pr.ifenttmiLmm»^. 
Peftjfie  4cijMifta  iice  pendemH^  f^ilMiHetUm  M» 
Mummtemtinlts.  Mm.%. 

D  E  CI  S  I  O  CCLX. 

I  £fobitam(aitBdift»i&ehi«*nepotibat}i!£ 
dum  cffc  maadacttm  dc  mantttaiendo  in 
quafipoflcffioneprpfcnclndi,qaiaBaiift4L, 
prarfentaaltdeannoi  573.  &praEfcotatasfoitinfti.* 

tutus,deindcdcanno  1 596.ipfevna  cumcius  ncpo- 
tibus  przftitit  confcnfumrclignacionis  ad  tauorcai 
Bernx,quod  fuihdt  pro  quafi  poirdTione  ptsientaiu 
di.Abb.conf.  i4.num.i.in  fin.par.  i  .Crcfceeudeci£>» 
de  iure  patron.  &  fuit  farpius  rcfolutum. 

s  De  quafi  poHcinonc  autcm  hancdum,  Robndi 
nullibi  conflat  quatcnusenimdedudturexconfen.. 
fu  pr*ftito  ab  ipfo  fupradii.^^ar  rcngnatloni>rcfponde 
tur  fuiffc  pr.Tftitum  abfcntibus  &  ignoraniibus  Bali. 
fta&ncpotibus.  Vndenonpotuitincoi  um  pracindi 
dum  poirdTionan  acquircre  Caputaq.  dcc:i.  359. 
par.  2.  Nec  rclcuat  admiflio  iudicis  >  quia  tuit  tacta  ^ 
cond;tionaIircr,n  &  qoatcnas  ipfeius  haberecVode 
non  fuflngctur.doncc  apparcacdeiUKipfias«VtpeC 
Caputaqucn.dccif.  1 29.  par.z. 

I  .  Pra^fcntatio  anni  1 598.vltnqaod dedit occailo.1 
nem  lici ,  qu.ir  dc  illo  anno  coepta  fuit  coram  Ordini- 
rioViglcuancu.  fuperprartcnfo  iureprxfcntadi  Ro- 
lsindij&  fuit  pariteradmiflacucoodttionefiAquar- 
tenus  ipfi  Rolado  ius  nominadi  compctcrct,neccft 
vcrum  quod  fucricfai^a  vna  cum  Balifla  >  &  nepoci- 
bus.  Vndenon  intrat/juod  fo&it  iUum  fuiflc  admif 
fum  acompatronis,  iuxta  dodrinam  Rip.  in  c.cuin 
Hcdcfia  Sutrina.fub  0um.9j.dc  cauf.poirdl.&  pro- 
priet.qaamfec|aoiaeftRocaio.  Maij&  i.  Decemb. 
1 6o8.coram  D.mco  Marcomontio.  Quia  Rip.loquf 
tur>quando  fimui  prarldicanc,  impuccc  euim  fibi  ve> 
inspatroautqaia|^K|dinitti^pactc^  fcca 
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prxrentcr.In  cjfu  autcm  iAo  przfcntatio  h£ti  eftoS 
folumabfcntibus  B.iJilt2,d'  iicpoLibus,red  ctiani  in- 
icijs.Vndcnon  potcltalcnbi  ilIis,(]uod  Jdmifcriut> 
&pafri  tuci-int  Rolaiuluittpr«liencai^iCumpaticnria 
non  dcturfine&ieDaa«vcperftipJa<U.c|iiDEiEcck- 
fia.nu1a.64.  - 

4  Et  vbt  ptobatttr  allq  ua  qua/i  poflefllb  Rolandi»  il 
Ja  tamcnnontranfifrcradcius!i.Tredis,l.  cuin  liarrc- 

•  dcs.il.deacquir.poflcd.AchiJ.  dcai.5.  dccaui.pofl'. 
&proprict.  l-ab.dccif.6.1ib.2.  Capuraq.dccif.4a0. 

.  par.j.&fuitfarpiffimcrcfolutuinj&fignantcriiivna 
Ali>en.  Parocliialis  27.  luni;  1 60 corain  mc  I^e^ 
qaeobftat,  (latutumdeooutiniunda  poneflione,cx 
allegatadccif.  Ciputaq.qiiia  Rota  illain  non  fcqui- 
tur,vt  fuit  dichini  coram  bon.  mcm.  Card.  icraphi 

.  uoinCoincn.iurispatrGnacusS.Iunij  i6oi.&rcpe- 
titumindiCtaAlbcii.Parochialis.  Idcindicitui  de 
poiTdlionc  loannis  Auguihni  quiiiiit  Iratcr  Rolan-. 

■  di,flcmtfrijngis,qtiianoiiappafetqiiodRdbnduJi 
fueritciu^lixres . 

5  Nonobilat,quod  dicitur,pcrpra:fcntacioneinf4= 
AamiB3ltfta)4c  NetN>cibtis.fuiffi;pf9eicraatanipoA 
feflionem  Ro!andi,iuxta  c6f.  Fcdcrici  dc  Scnis  1 1 2. 

-  in  vit.dub.&  JSakl.coall  1 5.dc  lurc  patrou.quos  fa;-. 
piusfcqBata«ftXf>t«><niia  procederctlSaf^anm 
perpriusRoIanduii!  fuiffcio  poflcffionc pra^fcntan-, 
di.Pot.deciil2^8.iiba.luitdi^un}iaViccrbica.C9p 
peUz  I  a.Ioni)  r  6o6.conm  R.P.i>.  flico  JSCaniaafl 
do.  Nccpolfunt.idiumr:  .aducrfirijpr.Tfciitationi- 
bu$£idisileaiu)o  ;6o6,&  1607.  quiacumliptta^ 
Aarlttepeodence,&  poft  InhibitkMiam  Roraleminttll 
1.1  LxcispotcftvciSritare  poffcffio  manutenibilis  Ca- 
putaq.  dccif.ra.j^.  lib.  t.  in  manulcript.,  late  I.^arctl.« 
fle  attentat.  p.  3  .c.  3 1 .  nuua,  1 8  5. 

ILLV$TKISS..£T  R£V£iC£NDISS. 

^ vD.  cAei^^ononien.  - 

pUcea.^  Toietaad  Caaotiiratus,ts'  btntfiaomm, 

:  _  A  K  G  V  M  E  N  T  V  M. 

Giflffn&ftdjtogs^  *  vt  inuniflionem  Benefidi 
pnxhicac,  qiue  ptobandafiDc,  qu  id  fi  in  lice  aii- 
^^flenc  hullitates,  &  defe^s  ^eu  Calumnia ,  & 
ah  impctr.inti  Bcneficiumpecpriaacioneinfuf 
fi-ageturfubro^tio.  ' 

s  r  M  M  J  M  1  r^  Ji  , 

Btntfi{iiimimf>etrditts ex  gratitf*  fuhrtgMtiitu immit' 
ttmbut^iti ftjfe^tHtmtfjitu  itntfef  fnkoittitit, 

c!ericatu,c- ohieu  Bi/itf!cuti.  »u.  I. 
Ip>pttr*nj  Beiitfet0mexgrAti*fdfiihrtgmtiie,  qtitnt- 
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MimmutetidmpMtf^Hmm^€»Siute,mitiU 
ttrprefitjtmta  exdefifftteitmiti^^^dltmrm,  tkpi». 

htfs.»Mm.2.<^.^. 
CitMtiemt  exeqiiitti»  frehtitr  ftr  MtttfiMitnem  fUuit 

Notarf.  Vhtjtc  ddejtftylits./juodd  folo  Notdntfuitre* 
UtitfifMt  ftU  NMuett  rtfirtMtt  ettMm /iMc  tejlthu  ere- 
.  iHtMrjtMmit^. 

G rjttefj  fulrtgMtit  MtM  tfeTMtm  j  tgmuii»  litj^etditm- 

MioJ'a.DeclMrMSUtMM,%,  -  /  . 

Snliregmitiai^fiitmdmmiH^efrMMiftr  fi^ag^ 
;  aim,^ttims%v*imm,6^ 

1)  E  C  I  5  10  cclxl: 

»  #  "V  Omini vtraquc  parj?  inibnnantc  ftctcrunt 
.1     I  in.4ea$s>  Didacodandamcfleimraiilib- 

JL— »^  Mcm  in  pu/fcffioncm  Canonicatus ,  <?c  bc- 
ncHciorumvjgc>rcKrauola:fubrogatioi)i5,quamob' 
Cinuit  ad  ius  ic  pofleilioimn  Ludouici  de  Cwregon  » 
quia  conft.it  dc  litc,Clcricatu,D:daciAobitu  Ludci 
uici  io  policiHoacdKilorum  bcneHciorum.Pnt.decii^ 
49¥.Iib.  a.  FuicdiAam  in  Burgen.  de  Panoona.,  34. 
(.)ctobr; s,&  i S .  No iicmbri s  1 5: 8 8 .  cora m  G iplio,  i « 
^cnen.  Canouicatus  1 3.  Maijciufdcm  annicoraui 
Bubalp,^  i.QMin(D3$n.Pafodiiaits  17.  Maij  1600. 
coramRtP.D.meoPecanoj&fapiifimc  in  .uijs, 

2  .  .Noobft4t>qi|odopponiturdcdcfeaulitis.Nain 
^uaccaocillededacitttrex  jai'ib..cegttl»  deannai. 
luit  iam fatisfafi^u  pcrf^ttsdecifioncsdquibusnal' 
latcQU^  rcccdendum  ciredizerunt  Domini ,  &  diftx 
per  Man4br.q.^uper  d.'|-eguU,quod  vitraimpetn- 

.  tioncm,fcu  c;raua.nobtentaracoi-nnniTi:ic.\uU\cita 
tiOjProcdluscaufjCyliiiutcntia,  fcquc(truin,&  o  iniia 
aliaaccefroriaannullencur,non3ppliccntur,quiaia 
Comm:(Tit)nc  adcft  claufula  virtuaJiteropcriisquod  • 
^u/c  fequuta  fu.nt  circa  deduaiouein  vltim3nim,,liu( 
txnqtiam  cx  noua  Commiflione  veteri  fbblata. 

j  Quatcnusctiamdcducitiirliti.sdcfc.l.j';  cxdefe* 
du  citatioois.,  cum  citatio  Landx  non  iiiftiaeanira 
quiamand4tttmipftasetatreftriftamad  prtmaagia 
tias,& citatio  in  pai  tibus  contrd  Obrcgon.nonfubfi 
ftat,  quia  dcciuscxequt^tioqcadeftfok  atteftaicio 
Nocari  j  cum  vn6  teftej&tamen  requirdiantar  duo. 
Put. dccif.  5. lib.3.& quia  non fuit fadla cum  litcris 
citationisa  Curii  cmaoatiSilcdextFaaiumptoab  il- 
lis  per  Notarittm  exoado,  omtfla  dtationc  in  pcrfi>- 
nam  Procuratoris  in  curta  fuil  di^m,cicatiooc  prin 
dpalis  in  partibus  elfe  validam,&  ftandum  cJfe  rcla- 
tioniNotanjablique  tcftibus,quiacum  cx  notorio 

-  ftylo  in  illis parcibus  Notari j ^ngancur officio  Nun 
cij,(icuci  ibli  nundo  referendum  creditur,  GJof«  in  c. 
cum  curaci.tn  verr.recusLnuncius.  dc  appcU.  SpecuL 
tic.dccitat.S'.  i.verf.fcd  nunqutdcredatur.Ita  etiam 
credidebct  foIiNocario  Nuncijofficiofijngcnri,  vt 
dixit  Rdtain  Tolct.:na  Dccimarum.de Saccrdor.12. 
Iunij);9o.coram  R.P.D.  mco  DccanOjftin  Vlisbo 
ncii.iuri<;dLputandi  c0Ilcrt0rcDccimarttBI.i4.Mar* 
tij  1 603 .  corom  Duiieo  Ortaiibcrgio. 

■     ^  '  '   4  Eieqftii. 
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Excquutio  cltationis  fuit  fada  cumorigtnalibu^  iSitkiiMdihtSM» frdtfcribatHtnmrkEjiJctfim  Af- 
veex  iploruitt  aiipe^iioDC  apparct  >  &  tranlumptuni  ^immem9ri4lipo£lfst««e  ,fed fttmm  fanmmts  40. 
Uterarurncitationtsnondtcit,quodmtiailtioniirft  emmHt»l9.nM.%.& 

Ai  vigorctranfumpti,  fcdquodpotiiisiuitfada  vi-  '  Epifcofint peflCenciliHm  iMtrMnenfenonfotcfi  inftU' 
gore  originalium,  licct  poft  fu<^amintimatiooc  No-     dare  dfcimas  alft^ae  anthoritate  Psf*,  »'.3* 
tarius  extrahat  vnnm  tranfttmpcnmoodciniEontex^  Pralatttf  nnmqiiidfofnt  EcclejUprMmdSttrta^ueFm 
tll»acliterisOriginalibu':,  &abintimationibus,&  ,   'dUtuneMeeefitasnuiif.  mm,y 

Juando  vaba  non  cflciit  clara}*itl  eflcot  iutciprctaui- ' 
aprovaliditatecitationis.    D  E  C- 1  S  I  O  CCLXIL 

Nonobft3tquod4i€i!urriiltemliccme(fe«aliiiii>^    .  .  , 

niolamj&obidnonfuflragariproobtincndaftilHro»  I     JL    Gitur  iiiter  Eccldias  mrales  exidcntcs  in 
gationc  ,  quiaid  proccdit,quandocalumniacftcui«     -  XjL    poflcirionc .i  4oannis,&vItra,cxigcdidc-> 
_  B  ^        cimas  jlicct  ui.\t.i  rcfoiutioncs  factasnon 

iiiu      xlii.ilvjs,!'  Illuftnllimum  D.Card.npifcopii 
^  S.' b;iicn.qui dicit  lc hibcrc iiitcntioncfundotam dc 
iurc  c6inuni,Ui  di^is  dccimis,cxquopra;dia  cxqui- 


ctcns,&  notoria,carCns  omni  cdlorcySc  probabili  cail 
fi  litii,Mnd:.RcbuiV.in  rcg.de  fubrog.gSof.i.nume.j. 
Fu  i  t  dictum  in  CoUen.  Parochialis.  1 5!  Dcccmbris 
j  59i.coramboiMnc.Card.Scraphino  in  Conchcu. 
Archiprcsbyteratus  ip.Iannari)  i5<?8.coran;Litta, 
mGcrundci).Canonicatus.  i^.Mji;  1603.&  iii  Pa- 
pilonenJ^bbaciar.20.Innij  1  ^oj.coram  mc.  Lisau- 
tcm  dcqtnagiturnon  viiJtb.nuv  Domiiiistalis. 

(^oddicitur  non  piobiui  tljriLacum  Did.ici  cx 
tcftibus dc  publica  vocc  &  fama,  nifi  probata  Icgiti- 
iiutatc,cc(r.n,  quiaoftcndunturlitcrxclcricifus  cu 
attcftationc  lcgitiinitati$|>fonf,prout  necctobftat 


quod  impetranti  pcr  priuation  cin  110  deturfiibroga»     ^ali  poflciTioncaut  dc  q  uadragcnitt-iicmncit.c.iulc 


tiOj\-  duta  non  fiifTfgiUur,  vt  in  \  Itimn  pnrte  rtgu 
\x,  quia  cumicl.rccor.  Clcmcns  V  IIl.dccl.ir.Tucrit 
bcncHcia  eo  ipfo  vacare,&  liberc  impetrari  po/Tc  a 
SedcApoft()'ic.i,qiutrntis  Ohrcgon,t\'  .(!•)  ,;diicrfa- 
njooo  parcrcntjpiout  non  p.iruc.'unt,&;  tuti  unt  dc- 
danti indcEifle  in  poenas  in  Brcui contentas ,  ob  nu 
paririoncmjt.impcr  Illufti  ininuim  C.irdinalemCiin- 
naiiumjquam  pcr  lliuftuirimum  Mdljnum,Nucios, 
fe|nitiir  regulaminhac  partc  non  obftare  Didaco, 
^ianoapiooedit,  qnnndo  cft  lar.i  vna  fcnrcntia  pri 
naticmiSyVtper  Sarncn.in  d.rcg.  <i.7..nuinc.  quatto. 


MO 

REV.  P. 


infineveff.llinlaiknircaawo«mnltD  oiiiiascjnaoldcf    cwn  tttoload  hoc ,  vt  eontra  ipliitn  pfa;lcrtbatar» 

fcJfufTicit  qa;idiai;.;nari.t.N.;mrcicntij,&pati*.ntia 
iliius,quipotcftconcederc,autalicnarcinfctuitpro 
titdfo.$ecasancemliilie,<}oihabetdeitneintencio* 
ncin  fundaram,  non  pr.tcftcgnccclcic,vc!alicnarc. 
Card.in  ccum  Ecclcfta.  in  vcrum  quaro.  de  cauC 
pdT.  &  propricr.  to  verf.oppooodehoc,  deCapicu. 
10  ad  dccimas.Rip.in  d.c.cuin  Ecclcfia.iuim.  15.  vcr 
iifddccima  foIutio..'Vbb.num46.  FelioJn  c.fi  dtlig£. 
t{.dbpra:fcript.num.7.circafin.ver£fMHxl«relbIa*. 
tiOkiafin.didcfccuiida;rcferuadoniSiVietfic.tameh 
proptcrauthoritatcm  prxdi<3orum. 

In  propolito  autcm  H  agcrcturcontra  Iaicuin,cui 
Epifcopus  poft  Concilium  Latcranenfcnon  poteft 
infcudarcdccimasabfqucaudlotitalc  Sum.  Pontit 
vtinc.prohibcn)US.dedccim.RcbufiF.dcdccim.qu£- 
ftionej3.num.73.Hofticn.in  Sani«od.tic.  num.^. 
in  vcrf  ^quafritur.Iaf.confil.ip.num.ij.  vcrf.  vnde 
ttanfiLtio.  lib.  3.  nonfufhcctcc  quadragcoariacuoi 
paticntia  £pifcopi,vcper  DD.in  di^  c.cuinEcde- 
lia,fcd  rcquircrctur.  immemorialis  cum  fania  priui. 
lcgij>  loan.  Andr.&  aiijin  ccum  Apoltolicf >de  his. 


liintlatcdac. 

D.   C  O  C  C  I  N  O  ; 
D  E  C  A  N  O, 

S4hhien.Z>ecinMrmm.  Meremr^  i.Imlif  I60j>. 
:    A  R.  C  V  M  £  N  T  V  M. 

los  decunaiuii  aiijqaoinodo,  &  per  qtuntmn 
ceinpiisooiiTraEpifoopiim  prffcriboair. 

srMMAXIFIt. 

Epifctfus  hjbct fnfer  decitnis  intentitntm  fiinddtim  i 
iire  cmmHni  in  fr^difs,e.xiinibHSfercifiiintiirtfJiHt 
muUimtpMrtchi^.nu.  i.  Vbi etiM»4taiftoe*fit ctntr* 
Mjfifiefnm  frafcritdtur  ex  immemoristU  feSeftitme 
'  nj(itmle>tVelJimetitiiUf&qnomod0y 


buspcrcipiuntui  funt  innulliusparnchia.c.quonia. 
inlccundodictoibi,alioquin,vbi  Hoit.  uumcro  i.iiz 
fcqq.Butr.HUm.a-Anchar.nQmc.  4.  Abb.  numcro  2. 
Boich.  numc.  2.  do  cici.  im.c.diidum,vbi  glrf.in  verb. 
dciurccomtnuaijin  vcri.vriiusputo,&  ibi  Anchar. 
num.  t  .io  fin.Butr.nuin.3.Catd.na.r.cod.tit.  dcde- 
cim.Lt  p!opti.-:'c"  (u!i!iHigcbatur,quoJ  dio^r.T  Ecclc-r 
liz  contra  EpiicopuindL-bcbantdocacdcimmcroo 


prjpfcr.in  6.DD.in  c.hnj«bi  Rocch.num.27j.dcc6- 
fuci.Hcbuft^dc  dccim.q.  1 5.nu.iS  iuic  rcloiutuin 
inewlaCiuitatcn.  Dccimaniin.i9.Maij  i  j96xorS 
bon.  mem.  Gipfio,  dcquatamcn  iounenioriali,aitc 
quadmgcnaria  cum  titu]o,nondooetRedordi&l^ 
ton  Ecdefiatem  ranlium . 

Iiihocarticulo,qui'vifuscftfati$fnbtilis,diccbaC 
Domiui  prorcl9luiionc,quod  quado  quis  habct  dc' 
inre  fiMMacam  intencioncni  fupnaiiqoo^  poceftni 
hilo-iiinusillud  conccdcrc,  autalicn.Trc,quodtunc 
ooorcquirituc  immcmpriilis »  aut  quadragcuaris . 
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quzfiutua  Prxiat.Fclin.in  cap.cauram.  numcj.  6c 
pTx{a.Sc  in  ccum  conungat.nu.4.  vcrf.  fi  tamea.dc 
fer.compec.Rebttff.de  ded.qiicft.  i  ^.nunierD  6f,dc 

&  fcqq. 

^  ^icd  in  hoc  cafu^cum  agatur  cum  ali.i  Eccleiia^di- 
cendniacft^quod  fi  Epiicopuspofrcdiflfeciamiftas 
dccimasjcum  iii  alicn.itione  icrum  F.cclcfi.T  rcqiiira- 
tus  certaloJciinuaSjVtlatcpcr  Coiinr.var.  rclol.lib. 
°lecundO]icap.i7.nomero^rimo,  propccrca  iftocafii 
non  fufficcretquadragcnnriacuni  fcicnti.ij&paticn 
cia£piicopi>vtdicunt  DD.prxailcg.in  przcitatoc. 
com  Ecdena ,  fed  requircrecur  immemorabilis ,  onc 
quadragenaria  cum  ritulo,  vt  in  iuribus  fupra  aJlcga 
cispro  Epifcopo  i  fcd  cuin  Epifcopus  nunquampof- 
federfclftasdedmas,  qua;  funclnmilliusparochia, 
nonagitnrdcinrc  quifitoamittcndo ,  fcd  dc  iurc 
non  quznto,&  il  £pifcopodebito,pr£faibcndo«  vc 
per  Abb.in  cap.quoniam.num.4.Bucr.nttm.  T.Card. 
in  verf.  quarto  opponodcdccim.  &rproptcrca  fiiffi- 
cit  fula  quadragenariacum  fcicntia,&paticntta  Cpi 
fcopijvt  pcrallcgato»DD.in  cap.cutn£cclefi3,Ept« 
fcopuscnimpoftrccupcrr.tionc  ifrirum  dccimarum 

Soceft  illas  vci  ad  opus  fuumrctiiierc » vcl  fecundum 
tfcreti<MKniDcolibidacamalceri  Eockfia»  con- 
ccdcrc,  vcin  ctp.<]uoiiiafii,  &  ibt  DD.  oouies  de 
decim.  * 
5  Non  obftac ,  quod  licec  in  quxrendis  ance  acce^ 
putionem  Piatlacus  poffic  'prxiudicare  Ecelefic*  vc 
per  Francin  c  i.fub  num.26.1imit.  1 1.&  numero  2  7. 
derebuf  cal.i)on  alieu.l^imcn  diccdum  cA  in  qux- 
icndubnon  in  dcbitisdciure  communi,  vtcolligitur 
exnot.pcrFranc.ibid.Quiarefpondctur,qiiodhodfc 
non  agitur  an  Epifcopus  potucritprariudicarc  Ec- 
dciixinnonqu^rcndodccimasdeiure  communi  fi~ 
bi  dcbicas,  feddicitur  quod  cum  de  iurc  portiinct  c6 
cedcreiilas  decimas  alccri  Ecclciix,  cx  quo  ilias  uu- 
quam  pcrcipi  t,  &  funt  in  nullius  Parochia  ,cuni  iftae 
Ecclcfiar  pollcdcrint  fpacio  quadraginta  ann.cum 
fcicntia, &  paticntiaipftusEpifcopi,iftainferuiunc 
pro  titulo^quia  Epifcopus  potcrat  illas  cocedereiftis 
Ecclelijs,  vtfupradictumcfl  ^nccagituran  Epifco- 
puspotucrit  prziudicarc  in  nonquarrendo  iiia,qu£ 
•detiuecommuniad  InamEcdettli^ieAant,  fedfe. 
luniD  quod  fpacio  ^cann.  pofTunc  illx  prarfcrtbi  cum 
^ldenciaEpiicopi,  ciun  Epiicopusipfcconccdcrcpoo 
tnifler. 

REVEaENDISS.  P.  DOMINO 
COCCINO  DECANO. 

7{aaaaa de lAHMellis.  Veaeris  3  o.O£iob.  i tfop. 

ARCVMENTVM. 

Breuis  eft  dccifio,fed  notabilis,&:  Magiftralis,  in 
qua  prscipued6oetDr^,&:  quando  maDiim< 
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tio  conccdatur  \  ii;nrcpoircfnonisdcfiilldim 
hgredem  concinuatx  ex  iiacuco  Vrbis. 

HMOumtietUfar  pnkati  p^3^  tettiftre  met*  li- 

tis.Hum.  i . 

Peffijjli»  dcfitnili  non  coHtmudtur  in  btrcdtm  vtgore 
UtUntiVi^tt^dimde  fuittcemfmtmi  TertitiimteduU. 
tnm  h.treditatem,  cr  rjuid tnfno  h.trede.  num. : . 

Peffenxo  defmmiti  c»HtiaudtMtHh.tredemvtgorc JfMuti 
VrlitmmMetleeimi»hemite»ifhytemtieit.  mmm.z. 

FofefU  defunlit  non  conttmudtur  in  h.tredim  vigore ftd 
tmti  VrUt^foffeQtocitttUtmemftrfomdiis  .mmim.^. 

r o'Tt('to  penfs duos ejfe non psr-!} .  num.i. 

Emfhjteutatm  hdAesitfoj^ejjioncm  ciutUmyvtlmmtmrd' 
teinmftffe^iemeCdemiiiffiremtemtmmm.^.  Vkietitm 
dtnpo/feJj\o  (fuX habct emphytenta dtc.itur .irttficialis. 

Mmmutenttopopjfxonts  vtgorefiatmtt  V  ritis  temtimmdmr 
tis  fofpffionemdefumlHi»  kttrtihm  qitHmsexeeftie- 
nihus  retardetur.  nu.  5 .  in  fine. 

Imter^mm  MUfifetmdm  qmmmde  luredi  femeedmtmr. 

D  E  C  I  S  I  O  CCLXIIL 

DOminidixcrunt  Ioanni,&  Baptiftar  firacri- 
.bus  dandum  cflc  mandacum  de  manutc- 
niCodo  In  poiTeflionedomontmdcquibus 
agitur,  cum  illc,  qui  habecpo(reffionC*dec£pore  licis 
motxdcbeat  nianutcncri,  iux.  tcxt.  in  §.  rctincndx. 
inftiu  de  incerdi(5lis.  dc  qua  fatis  con  ftat  in  caiu  1  (^o 
ex  inftrumcnco  adcmptionis.l.non  idcirco,  vbi  noc. 
DD.C.dc  fid.  inftr.^  in  l.prjpdia.ff.dc  acqulr.pr>fl". 

Filijenim  Jkraardini  nonpoflunc  ic  luuarccx  fti 
tuto.c.  i47Jib.|.decontinuanda  pofrciTione  iii  ha;- 
rcdem,tumquiaciusdifpontio  non  h:ibcr!ocuni,qa 
poflciCodtertioantc  aditam  li.trcdit.ucin  tiutoccu 
paucxallcg.pcf  Gabr.dcacquir.pofl'.concluf.vlt.n« 
meroi8.TJraq.in  trad.IeniDrr.faifir.quintapar.dc- 
clar.j.numc.prinio,  &  rcqq.&  fa-pcdixit  KotajVtin 
deci(]onibusaUcgatisincauf.i  Romana  Vine7,&ho 
fpicij.i  j.Mai  tij  i6o8.coram  R.P.  D.  mco  Dccano, 
&  quatcnuseflcc  veruin^quodliuiufmodilimitatio 
non  habetlodim  in  fuo  luerede,dequo  loquttur  dt- 
ftnmfiatutum  quia  aditioncopu$iionh.ihct,vtin 
.temlnis  dicit  Gabr.conlii.3  6.  num.  1 3  Jib.  I  .adhuc 
-  nlhilomioosfilij  Bemardini  iton  poflbntfeittQafcdi 
dto  ftaturo,quod  non  habct  locum  in  bonis  Emphy- 
tcuticis,quia  &  iiomnciusdcfunAi  cranfeatinhx- 
icdein^eKdpicur  tamen  ins  pcHbnalc.  ].  hsre5.iF.de 
dcquir.ha;red.prouteA  iflud  ,quiaemphyrcufljc(l 
finitaperobicum  Bcmardini,dcpropcerca  didum 
ftatttcomnondebetincdligide  ea  poflcifione,qux 
volurrer  iuri  perfonaIi,cum  rccipiat  intcrpretatic>- 
ncmaiute ,vt  in cermiiiiadidcCum.incon01. 173. 
iiifio.qucp  lcquitor  Riibe.AlnBnd4ii  coitfiL  ta  i. 

T  IUIIIL5. 
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numcrnquinto.IaCconfil.i  52-I«b.qturto,&Gabr. 
dc  acquircn(Lpoi&(L  cooduir.  vluma,  numcro  dcci- 
nwcerrio, &  mt reiblurom  in  cauCi  Imofeo.  bono- 
flUn.io.Aprilis  i  jji.coram  D.Card.Pjnipli!!io,& 
iasauU  Mediol4nen.bonorum.28.Marcij  i  $98.00- 
rttoi  D.Card.MetttDo,ft  indidaciufa  Romm  VK 
ncar,coram  D.Di-caiio. 

^  Mjxitnc  cum  poilcflio,  quxtransfaturpcr  ftatu. 
tum  fitpoireffioiilaciniliSjVtdtdt  Alennd.incoii£ 
vigcfimoquartO,nu.5.1ib.j.Tiraq.  in  tradt.  lcmoifc 
faifit;P3r.3.declarac.ii:cunda,nutn.tcnio>qujeretua:. 
nec  pcnet  Dominum  diiefttim.  1$.  $.tx  ormtrario. 
Ctim  ibi  not.fr.dc  acquircn.pofrcfl.ncc  potcft  dTc  pc- 
iics  duos.gbilin  l.fi  ut  ccrto.$.iidiiobus  vebicttlum. 
jn  vcibodomioium.l&coromod.  ft  iUCiflMiimift- 
ioreptiino>&  proiiteceanonhabajtBciiMid.qui4 
tranlinittcrct  in  hxrcdem. 

^  Ncquc  rclcuat,quudiicctcmphyteotanonhat>ec 
poflcflione  ciuilem  jiabcc  tamen  cum  naturali  quan- 
dam  poflTclTioncin  ciiiiIciTi,vtdicit  .^nchar.conliUe- 
3cagciimotcrtio,num.quarto,  quivditicrtapoflelfi». 
nc  coloni  ,&  foloanioio  recinccor>fC  pcreundcin 
Anchar.concl.44;.nutTicro  1  i.qu.imctfiin  iftistcr 
minisnon  pofTci  luiiraj^ari  contra  Dominumdirft. 
dumpoirctcaincn  AiflTa^ari  contraceniiimiincSdi 
flinJtioncm  Hort,  inc.p.  olim.  ii.numcrodcclmo 
fcxio,dc  rcdit.ipol.  latis  cnim  cft  quid  ftatutumha. 
beat  in  quo  poflitopcrari  artificium  fiiumthaxenim- 
pofTcffiodicituranificialis.Alcx.conf.vigcfimoquar 
to,numcro  tcrtio ,  vcrl.  &  appcllatur  diCia  pofTcifio. 
lib.tertio» 

f  Nam  fuit  pcr  Dominos  rcfponfum ,  quod  quate- 
nus  pradi<^  cfTcnt  vcra,adhuc  non  tclcuant  iacafii 
jfto,  (fnia  foimuiil  iure  perronaJi » cxtinAo  pcrobi- 
tum  Bcmardini  vt  didium  cft ,  &  proptcrca  ncc  illa 
poflclliocJuili$quamhabetemphytcuta,qua;cuque 
tllafitpoteftiuuare  contra  tertium  ^licec  hsK  vi>- 
dcainur  rcfpiccrc  pcritorium,tamen  pofTunt  npponi 
iii  cafu  iflo  iapoileflorio,quiaomi)isexccptiu,  qu» 
pertinerecad  petttionembonoiwn  habec  perimaf 
hYttoncm,  &  bcncficium fl.ituti,  vt  in  terminisdicit 
B  j  I .  q  u  i  loquitur  in  iimUi  Aaiuto  10  conf.  1 4 1 .  nn.  3« 
lib.primo. 

f  Ncquc  facit,  quod  dicitur  compctcrc  in  omncm 
cuencuaiharrcdi  intcrdiiiiumadipirccnda;,  vtpcrTt 
raqtieB.difta  ^umui  par.declar.tertia,  numero  dcei> 
inofextOi&pcrGabr.p  irircr  Iocoallcgato,numcro 
vtgefiino  fccundo ,  &  pcr  Kub.  Aicxandrinumdi^ 
confil.i  a  i.nuroeroquinto,&  fexto,  qoiaDodofw 
prardiVS^i  loquuntur , quandoanre  aditam  hxrcdita. 
tem  fiiitoccupatapofldfGonaturalis,  quiatunclu»- 
redinon  competitinterdiAum  retinendcfedadi- 
pKccndff,  &  quicquiddJcendinne(rct,fi  filij  BcnMtf. 
dini  intcntaffcnthoc  rcincdium,quiaobftarentprjr- 
dida,vt  in  pun^toctiamconfidcrauit  Rub.  Alcxan- 
drinus  vbi  f^uprajnuinero  fcxto,  vfquc  ad  (in.hoc  vi- 
ttaurcxtradubium,  quiaagiturhodicdcintcrdido 
XiiiMmdafc  >  Qon  adipHCCod^ .  £x  quibus  iuit  con- 
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clufum  loanni,  &  fiaptiflitfratribas  dMldlUacfie 
flaaudatum  dc  monuccncudo. 

ILLVSTRISS.ET  REVERENOISS. 

D.  CARD.  BONONIEN. 

ARGVMENTVM. 

In  alcenuduts  cleftbqiiandofiKcrediioriByVil 
debiiDris. 

AlterHdtiHj  f/ojitd  t»  fjmrfm  creJiterU^ftrMirj^W 
crtdttor  tm  tA  tUclioncm  hdbtMMU.  i . 

ftAntU.  Dti  UrjyVt  mitm.  4. 

Mtcrmtttm*  ftJitdtmttrfmmmM  dtffarts fMtimdttMtr 
tgtettarfrtntmsdteifs.mmm,^.  VkiiteUrmtmrlm 
e»iulMjie.&  nm 

ttnptme  reftrmMM  fith  cemdttitme  ,timmmtdomcmexct' 
dsf  miediettatmifim&mmmtttiubtttfri^fiimiittarimj^ 
.  utmftrtxmSmHKtmioMummm.  | 

D  E  C  I  S  I  p  CCI^XJV. 

X  Efolutumfuit^RcftorcspofTcpracifccogi 
adprjcftationcm  folmatum  uium  cum  di- 
JL^^  nidia  Grani  ,quia  Larlio  fiiit  referuata  po. 
fioindidis  faliiiijS:  fimalictintotDucatii  auritfc 
Camera>iu  vt  Ducati  focccdauc  loco  Saimarum  ip- 
fi»  vaknc^dtdtgente,n6ameminiu'tD.  VerbacnMi 
funt  cbr.i.qiiihus.ipparctaltcrnatiuam  fuifTcappofi 
taminfauorcaipfius  Sentimalcs.Vndc  indubitater 
dnsefteleftio.Aym.coafil.  699.0^.7.  Vltra  quodni 
gratijs  in  dubiockdtiocftgratiati  ,quaficrejitoris. 
BaI.poft  Guglielm.qui  ailcgatini.qui  duos.  nu.i.iA 
mfitt.  VI}iectamMetiodi.nunie.4.£dc  lcgat.&B». 
Iin.inc.iniercetcras.nuiiu4.verfj'aliit.  5.dcrcfcript. 
Pah£conr7JUine.4S  Jib.icauido^.Cadar.dc  Grafll 
ifedf.i95.nnm.4. 

a  Acccdit  obfcruantia  fubfcquuta ,  vtin  pcopoltco 
confiderauit  Rocain  d.decif.nu.$.Fuitenim  pcnfio 
in  diftis  Salmisexadaperfpaciumvltra  quinqua- 
ginta  annorum,  qiiod  tcmpusdcfcruire  etiam  potcft 
pro  pra:"fctiptionefi  opus  cffct.Nun  obftat,quod  na- 
tura  altcrnatiu£  fit  alternarc  aKjualia  vcl  parum  di- 
Aantia,  qutapioccditindubiu.  luenim expidle 
loquitur  Socin.exaducrfo  allcgJn  l.prima,  numcro 
quarto,  ff.de  rcb.  dub.Rip.  indiCtocap.intcr  ccic- 
ras.  numerocr^|efimoquarto.  Videhcct  quando  v^ 
num  cx  altcmariscfrct  liquidum.&  vcnirct  arbirrait 
duin  T  quia  tuue  dcbcc  or  bitrari  iuxta  quaiitatein  oi- 
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tcrius.  Kosautcm  fumusm  vtroqucaltemitocei  to^ 
&  taxaco  pcr  Papani,&  de  temporc  referuationis  pc- 
fionis,qiiodaliuddebetjmctatiad.periiclja*inc..w 
nu.iS.dcrefcript. 
3  Noii  adcrat  inarqualitas  immo  maxima  concer- 
nentiaiiicerSalmam  Grani^Sc  ducatum  aurcideOi 
mcra ,  &  fatcntur  aducrfar tj ,  &■  prnb.itur  oc  fidr  pcr 
ipfoscNhibica,&  fi  valorluit  aaorisj  talcargumcn- 
tmn  ceffitcriain  in  fauorem  Rc(florum  rcfpe^lu  rcli- 
quorum  fuorum  fniiftuum  .  Ncc  criam  f.icit,quod  in 
sUternatiuapoiitaintcrdifparcs  fummas,fumma  mi 
jorhftheacarproiion  adieAa.1.  Ci  ita  llipulatus  fiieio 
dcccin,nut  qttinquc.  fF.  de  vcrborum  oblig.  quia  pri- 
mo  dicitur  nos  aon  vcrfari  intcr  fumnus,  iedpotius 
inter  fpccies » quocalu  vttnmqueeft  in  obl^ioae; 
B.irt.in  l.fiduorciftipubndi.ft.dc  vcrb.oblig.Imol. 
In  d.i.fi  i  taftipuktus.  verf.  &  Ci  quzratur .  llluftrilfi- 
mus  Mantic.detadt.&  ambig.conuen.lib.14.tit.39. 
num.14. 

g|     SecundorcfpoadeturJ.il  itaAipulatus.procedCi 
re,quaxidoeleAioeft  debieoris,tancfi  non  cadir  aA' 

dlio  in  vtroquc,&fi  diccrctur  ilJud  quod  cft  plus  cHc 
inobiigationc,dTetfupcrAuutu.Iaf.poftalios  ibi  fub 
n.  I.  fecus  quando  etoftioeftacdjtorisM.  Vtrumque 
cftinobIig.uionc,vt  poft  Pctr.dcBcIIapcrt.&Cyn. 
quos  aUcgat,&requitur,tfadit  fiart.ind.l.^duorci. 
Incolitiod.Lfiicaftipulatus,  qui  rationemdifteren- 
tiacconftitaunt  quia  minus  facili  us  qui  rcmittic,qua 
dct  ,&quja  fic  violcntcr  non  prarfumitur,quod  crc 
ditorvcUet  maiorcmquaociutemcligcre  ficut  debi- 
tor  minorctn. 
5     Tcrtio  rcfpondctur  quod  atteuto  tcmpore  relcF- 
uationis  nulla  adcrat  difparitas,ncc  poterac  confide- 
rari  maius,&  minusintcralcemaca>vtdiftueft.Noa 
obftat  quod  pcnfio  fit  referuata  fub coditionc dum- 
aiodonon  cxccdat  medietatem  frudtuum  ,quia  cum 
Inerit  ex.ida  pcr  quinqaagincadiiios,&  vltra,vc  di- 
ihimcfl:,prifumituriuftihcata,cum  adhocfufficiant 
trigint.ijVt  tuitdiiflum  in  Lucana  Diaconacus  2t. 
MaiJ  1 578.corara  fcl.  reconLQetncntc  VIII.  &  far- 
piiTimc  inalijs.Ncc  proliuuroxcffus.  Immococra- 
rium  coliigiturcx  dcpolinonc  ipforummct  tcftium 
fnopartc  Rcdorum  cxaminatorum ,  qui  dicunt  ,ex 
quolibctbcncficiopcrcipi  falmns  fc.\frumcnti,0(lfio, 
vei  dcccm  Batilia  muftij  rcdditus prati, &  alios fru 
Ans.  Icavtn^artnoapoireindeatorialatistribat 
cumdimidiarcmancremedictatcmfru-fluum.  Idcm 
concludunt,dumdicunt,quodlibccbcncficiumafcc 
dercad  Scataqainqaaginta,aimfalnurtitsciinidi- 
midia v.ilcnt Scuca  2 i.qu.Tdcdeduftionedicuntur 
jion  obftarcjquia  non  probacur  caufa ,  &  fiiic  omnis 
dedo^in  literis  referuattoais  prohibita.Paraai  te 
fcrt,quod  ifti  Rc^florcsani-rantfcnon  pofTccomodc 
viucrc  cum&u<ttibus,qui  rcmancncfolucapcnfionCs 
qaia  vt  dtcanc  tefies  funt  ordinati  ad  titalum  patri. 
nnonijyS:  proptCfeacritipfis  imputanduin.fi  .Kccpc- 
tCic  bcneficiatenttiaKcbu£in  trad.dccongr.n.9a. 
f oicdiASin  Calagutkanade  Vcd«rui^.Ianrf}74r 
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corara  Oriolcn.in  Gicnncn.  Congruf. ;  ?.Ii!n.i  600. 
coram  R.P.D.meoCoccino,&in  Tolctaua  Decima* 
nunde  Lncilios;fiiFebr.  prcteriti  coiram  me. 

KE  VERENDISSIMO   P.  D. 

ATTREBATEN. 

'T^cent)na,f€u(omfoSielU»(t  ThefaurArU, 
lAout  itf.  Hmm^.  1 6op. 

argvmen.tvm: 

Sul>ooUedoram  bencfidarunt  rercruata,cciam{I 
ipfi  non  exeraierinc,diiinmodoeaenienteoc- 

cafioneeflent  parati  cxerccrc,  aim  fubcoUe- 
doris  officium  cdiififtatnon  folumiii  exerd- 
tio,  fed  etiam  in  alijs  prf  rogaduis . 

OnBtumMttumjiit^aideredehneficio  referMteji.tl 
X>efMt*t't»iHfMbcolUntremfr$haturperliter*sitputM 
tumisetuouakfyuemduu  Ntturije^  fuiferiftituete. 

Sukdleiltrrutkaei^jl^exewftiisiiurifiliSkiie» 

diuurifjtuA.. 

MeguU  rtfmumhuefieiue^eilerumii^ futcelUiferi 
habetkeim^mufieM^tres^ fuiceUeiteres  dffuu 
liter  ueu  euereueriuttdummtdo fiieri/rt  -i&Jint  psrati 
udexereeudum  udueaiente  occafiineMum,  3  .vbi  etmm 
ueu  elfiuuMaiisreffUd. 
Puria fumt^Mem  extrcere  re  ipfj,  tffeftirtttimudesxw 
teudum  MeU  eniente  occa/lone.nM.  ^ . 

Precurdter  m{  effeltu»  vt  fre  ttto  temforeftUrium  con- 
feqMatMr,fdtit CiljtjMod fer iffumnonfteterit ,  c~  qund 
adueniente  occafione  fnerit  faratMS  fr.tfiare  oferas 
fnas.nM.^. 

Familiaritatis friudenio  nen •r.tudcrr,  qui  habentlite- 
rasfamtltaritatis  Cardi»altMm,Ji  nonfunt  verefami 
Ustres.tium.%, 

SMbcolleilirMm  offtcium  non  folum  ronfiffit  in  col!ec7io- 
ue ffoliorum^vertim  ettam  m  al^s  oiifeqM^Sj  ijua  umh- 
qft^etUeffirihet  AfeBtUeitfrj^an/UeMJui.p 

D  E  C  I  S  I  O  CCLXV. 

I  w  '  Vit  rcfponfum  Thcfjurariam  c(Tc  ad  iudican- 
dam R.P.D. Manzancdo,  quiaptobat indi- 
JL  bcntiaad efteftamadiodicatioa»  deidetm 
tioncpcrobitum  D.Did.ici  Caruafal,dumvi.xit,vni 
cifubcollcdoris  Apoftolici  in  ciuicace»&  diflcceii  Pla 
oeatina,  perregulam^.  CanceOaric,&cnnaan. 
cionemadRomanidcprxbcnd-  confl.ic  cx  dcciuo- 
nc  in  hac  duiafacca  dic  vigefimaquinca  Maijproxi 
aeprEteridiqaatdaintkmeiticeaianasOiiCnarij 
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mntligatae.C  ».in  fin.de  pra-b.in  tf.Poftca  cxhibi- 
tx  tuuuncin  adis  litcra;  oi  iguulcs  dcpucationis  D. 
Didaci  in  fubcoUoOores  per  liruftrifs.  Catd.  McUi> 
nu^n,  qu.is ipftinct C.irdin,!li$fbrmitcrreco§nouic, 
guor  rolarctiamlinciuanu  Notarij,  &fubfcription^ 
tcfttum  plenamfidemfjciunc,  perea(ia«traditln> 
noccn.in  c.quoniam  contra  iiu.^.vcrf.  alijdicunt  dc 
probacion.bclicncin.  intraAatudccharir.u.  inbfid. 

3uar.i  x4-num.priaio.Aot.dccif.  17.  de  pi  t  batioin& 
CciCfcpc i m.i,dc oflic.  d d cga t.  i n  a n r i q .  &  d c t i  1 .  I  o. 
verllcontraprimam  concluiioncni.  dcprob.  innou. 
f     Sccando  fbic  exhibtca  inhibicio  eiuitlem  Cardt» 
nalis  contra  Epilcopu  m  Placctinum ,  nc  fc  ingcrcrct 
in  caufis  D.Didaci ,  qui  rationc  oiHci  j  fubcoilc^is 
eratprotfnsaempnis  aiuril(lidione,vt  iarpe  fiiitie> 
fponfum  pcr  lUuftrilfinioaCardinateaSacriConci» 
lij  Intcrprctes. 
^     Tcrtio  adcft  inftnimentnm  prarftationis  itirdmen 
tidefidclitcrcxcrcendo,  tta<)uodnon  rclinqu.uur 
ainplius  ambigcndilocus^ncc  requiritur  aliud  cxcr- 
citium  aduale ,  auia  iion  fcmpcr  fc  oflert  occaOo  in 
Hifpania,  vbilbiiimEpiii»porumfpolia  coUigntK 
tur ,  quarc  cum  non  ftct  per  collciftorcm,paria  cnim 
liHU  p.iratum  cfrcidcxcrccndum ,  &  rc  ipfa  cxcrcc- 
fc.cip.ciin.nonftat.de  rcg.iur.illlc3llo,Linrcciuili. 
if.  dc condit.  &dcmonftr.  Rip.  in  c.ip.  ctim  Fci lcfia 
Sutrina.  numcroociuagclimofcptiinojdccauf.  pof- 
feb.  Sc  propr.  ficdc  Procuratoredicitur,fxt:s  clTc, 
quod  pcr  ipfum  iion  ftctcrit ,  \'  futficcrcquod  aduc- 
niciui  occaiionc  cllct  paiatus  pra-ftarc  opcras  fuas 
ad  ctfcdum^vt  pro  toto  tcmporc  falariumconfcqaa- 
tur.l.fcdaddcs.S.cumquidam.l.  qui  opcras.l.fi  vno. 
S.cum quidam.  verficcum autcm.  H'.  locat.  Fuic di^ 
dum  in  Valentina  mercedi ».  quinta  lunij  1 6oi.  co^ 
•  ram  Rcuerend.Patrc  Domino  Linc!:llotto,&  ita  vcr 
baiegulx,qui  fuo  teniporc  oliicia  cxercuerint,  intcl» 
ligendavidfntaraddiftbentiamconim,qttiiioflve  ■ 
rcjfcd  fidccfTentfubcolIcdoics .  (iciit  h.ibcntcslitc- 
ras  familiaritatis  Catdjnalium.,  linonluntvcrita- 
miltares, non  ^udent  priuilegio, pcr  capttul,  fin. 
dc  vciborum  ligaificat.  in  fcxco.  pcrfuos  nnincro  • 
ouinto,  dc  niaiorit.  &  obcdicnt.  Ccccrum  oihcio 
lubcoUe^nim  non  folom  cdnnftit  in  col]e^*one 
ipolionim,  vcrumcti;un  in  nlijs  obfcquij^.nuar  nunc 
IfSt  8e  Collcdkoiibus  Apoftolicis  pr.\-ltjri  folcnt. 
Quod  amem  Thcfaararia  fit  dignicas,  non  tamen 
prima poft  Ponti.Icalcm,  &  quodfrui^us  ciusnon 
cxccduncvnacunidiftribacionibusqaocidianis,va- 
lorem  Scncortnn  auri  de  Camcra  laoo.  quodque 
R.  P.  D.  .Man7anc(fns  obtincac  Cannnic.itum  Do- 
^raletn  in  Ecdefia  Colaguritana,  fuflicicntcr  pro- 
baiitdooteftcs,qui  rcdduntbonasrationes  fliorom 
2ii^orum.Rcltqua  vcrn  ncmpc  obitus  Did,ici,&  prcf 
bytcratus.  R.  P.  D.  Manzancdi ,  aboudeliieruiu  iu- 
fiificata  in  praecedcntideci&Mie* 


liLVSTRISS.  ET  REVERENDISS. 

B.  CARD..BQNONIEK. 

lJfden.f.H  mlhus  dectmtrum.  Veatm 
iOmtimemhte  icop. 

ARCVMENTVM. 

De  oppidiSjfcu  Caftris ,&  corum  Tcrritorijs , 
qtioinodoprobeturcircin  diaccii  vmus  tpi- 
/copi  pocius ,  quam  altarius. 

SVMJdARIVM, 

Cjfror/irnfcn  ofpidorKm  Territorinm  jfHedfii^vdneit 
Jit  dt  ttlt^dd^etfifrAMtmrferiiifiriuiieiitM^Mtiiptd,  T* 
nitm.\.  ' 

fi^MHieiitmmimJt^MUiarfittirfUmmmfn^iemeilH 

mti  uim  fic. 

Stmemti4MhtnjK.t  frobant  cpfiddt  velCaJira  ejfe  ,  vel 
memeffeimMlt^na  dtttccJt.nM.  3 . 
Stntenf.1  irrcr  .t!i:  <  Ijra  Jtdt  ettnm  nlifmnm  frejimi* 

ftiQUcm.nu.i.f^Jtq.       •  •  .   .  . 

-  T^esmmrtmifiieimmt/emttfiemmifrehitimem**  mmifi^' 

rt  tjMarto.  •  '  • 

EtcofMlMdepgn4tdiMerJitatein,MM.^. 
SidtemitiSie^mUimifmrtttji».6, 
TefHhMsmtnMtereJ&tmr^miferiftmrit^&imfirmemm 

lii.rtMm.y. 

r^*feri^i9tmmemieirAMteitelm£tmrfere9mtniruiiiif 

firMmentaj  &  f  rrprriras.  nu.  8 . 
PrMfcrtftieimmemorabitiSjVtferteftetMretMtdeemftd- 
•   fmrtfmnrefmirdmtmrremifftme,  mmmiJi. 
Tc/?cs  fcontrddiedmtemumiffimifdrtie,miiHfr»Ume» 

MKm.g. 

jttfus  poffcffersf  fr.tfMmMntMr  factiimvimtitiilifredm 
tmtiMam,itt» 

D  E  CI  5  I  O  CCLXVI. 

X        T  Ifum  fuic  Domiois,non  conftareoppida 
\/    de  Aiamonce,  Lepe,  Sr  la  Rondoneh  cflc 

▼  in diifccfi  irpalcn.  id  circi.'lam,qui agitur, 
decimaruin .  Immo  potius  apparcrcde  contra  tio  cx 
nraltisadduftis  proparteMaicbionis.  Datur  enin 
in  primis  antiquilfiniuiu  inftrumcntum  cuiicordi» 
anni  i  a^y.intcr  £pifcopuin  Silucn.&  Magnum  Ma 
glftrum  Rc%ionisSan&i  lacobideSpatha,  in  qu« 
cxpriniitur,di«^locaeiredediocccfi  Silucn.cui  fcri. 
pturxproptcrantiquicaccm,  cft  ftandum  in  hacinA> 
teria .  Calcan. confil.!nonagcfiino, numeroquiimx 
ilier.  de  Monte  in  cradt.d  c  fi  n .  ca  p.  primo,  fczagefi- 
moccrcio,numcroquinto,&d!Lit  Rota in Barchino* 
flea.cofiaium  i^.Ian.  1 607.  coram  R.P.D.Sacraco> 

£(tanto 
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£t  (aoto  tndgiSjquia  iuftruaicntum  principalitcr  [u- 
perliocceIe&tftiimfoir,qnoc3fuindttbinnterfjcic 
Bilenaniprob.(cioncm.13al.cunr.z86.iub  nu.i.lib.  2. 
J)ec.cour.4>.rubnum.io.vcrf.cuiacrgocxtcv.Natt. 
«0nf.638.1iD.  1 6.circa  mcdiam. ' 
7  Ncc  l.icir-,qa  prop.ir:c  C:;n:ru!iobijcitur,inrtru- 
mcntu  non  clic  Jn  fonna  proba  n  ci^qu  la  cotam  icl.re* 
Clem.VnL  fubdieS.  1585.  Rotarcloluicola 
iurapropaitcM.irchioniscxhibitajClic  in  ioim.i  ^p- 
bantk  inter  quar  przcipue  fuic  hzc  icriptura.  Ad  cx- 
dadendum  ctiam  quod  difta  Ibcahon  ttnt  iotnt  limi 
tes  ^rchicpifcopatus  Ifpalcn.  adfuntdi;.E  .iHtiquas 
lententix.  Altcrodcanno  i^^j.Altcradcannore. 
tiucti  >  in  quibus  cum  agcrcturdccxaAione  cuinfilS 
Tribuiifacicndi  in  to:o  .Archicpi(cop.itu,  pionucio- 
tum  fuitjdidca  loca  non  cifc  comptchcuia  m  iacuita- 
tecxigendiipn^diAQ  tributG,qu£  fcntctttia^lieetin. 
ter  aliaslatc&cient  pnefumptioncm  contra  Capi  t  u. 
lnia*Alcxxon£i9o.n.i6  li.2.  Aym.deantiq.tempi» 
p.  I  .S.propofitum.na.ip.ftiii  dictum  iu  vna  Olrdu- 
bcn.dcciinaru.  2  ^.OAi^l  59  5.corani  bo.mcCard. 
Scrjphino  &  inhac  tnatcria  futiiciunt  pnefcriptio- 
ncs,  vt  pcr  Hicr.  dc  Montc  in  dido  tradatu.  cap.  5  o. 
Dttmetpy. 

5  CocurrirahajRcgixAudictiarJatadcannoijjS. 
Intcr  Comitcm  dc  Ai.iniontc,  &  qucndum  h  iliCikte 
cxcrccndi  artcni  Saponariain,in  toto  Arcliicpifa^pa 
tu  Ifpalcn.  &  volcntcin  proiiibcrc  Coniitcm  dc  Aia- 
ni5tc>nc  in  prxdittiis  cius  oppidis>ilijtn  cxcrccrcr,in 
(|ua  Audi(ore$Regijabfblucndo,Comitcm  virtua» 
litcr  dcclar.irunt ,  Viciriam  dc  Lcpc tllc  a  dtiio Ar- 
chicptfcopatu  fcparatain,  proqua  icmcntiaobtiucn 
dafiictuntpro  parrcComitis  cxjininatiquamplu- 
rimi  tcftes,qui  dcpofucrunt,Ioca  hxc  116  cflc  dcdiQc. 
ccfi  Ifpalcn.  qui  tcilcscum  iint  morcui  iaciunc  icmi- 
plcnam  probaiioncm.  fiar.inLadmonendj.nil.45.& 
ibi  Iaf.num.58.tF.dc  iurciur.ciim  multiscumulatisa 
Surd.dccif.  loj.nu.j  2.MGhcd.dccii.5.dctc(li.i'uic 
Adum  in  vna  Bonon.IurtfdiAionjs.i8.Maij  157^ 
Ccram  C  irdinalc  Li^ncclorto. 

°4  -  Fuic  ctiain  c.\hibitacoi)cordiaquxdain  cuuadc 
'anno  I  ^op.IntcrRcginam  Io2nam,&quofdamre- 
ionLi!!;iro.s,vr  in  cldicicui  lipalcn.  Gaducn.  Oppi- 
(iorum ir;oiu>quod  clarc  iiuiicat, ca non  cllc  in  Dice- 
ce£ Ifpak».<{n}afi fuiifcnr , veaSTcnrfub  vcrbo  Ar> 
chtcpifc(^parnsA'cn'cnt  fii|>c'flu.i,&otiofivcrbacx- 
primcntiain  lpccicdi«.taoppiducantra  Rcgulain,de 
<|aa  per  BaM.  in  ivb.  Cde  contr.empc  u  me.p.  hoc 
ctiam  fu.^dct  copul.i,& qiH- dcfignat  diucrfitatem  co 
pulatorum.glo.iniubr.ii^dc  iur.&iad.ignor.  inLli 
<lttaCptrqaas)»erlbaasnobisacquiritttr.Iaf.in  Lk 
num.s.fr.dciufl.i^sriur.Etcniadic^ta  concordiacon- 
ibnat  publicatio  Cruciatirdeanno  151  j.diro^pcr 
ibnisexiftentibttsinArcluepiicopacu  IQ)alen.Gadi 
ccn.&r  \'ic,1riadc  I.cpc. 
j  Acceduut  plures  difpeniationcs  >  feu  mandata  dc 
-dilpcfifandodtrcaaVtcario  Ordin:frio  inril«]tftioa6 
■cxcrccnti  in  di^lis  locis,qui«ti4mappclhturi»ilUut 
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diaecciis.  Ethoc  cciam  coliigiturcxiaftrumcnto  c&- 
cordiaffa(Sx,dcanno  i  soS.inrer  Comitcm,& Ar- 
chiepiicopum,  ac  Capitulum  Ifpalcn.conHrmatam 
a  luiio  ILin  ^uarracur  antiqua  Ii$,cx  qua  orta  dc 
eotenipoirelaitc6cordia,inqi]a  ordinabatur,quod 
di(5h) .A.rchicpfcopo , &  C'ap;tiiIo foluucntur  3000. 
marapctini  confticucn.  Scuta  lc.\,occafionc  dccima- 
mm,cx  qua  modicaperccptioncarguicur,qua:!ifti4f 
fet  dcbilis  corum  prxtenfio ,prxferttm  cauia,  3:  ius 
dccimandidiCtaloca>quodcil  maxiini  rcdditus. 
$  "  FaciuntctiamaxiiiielitcrzLeonis;.\.iji$.&fcq. 

impetrantae  ad  poftulatjonihn ,  tam  Archiepilcopi  j 
.  quamCbmitis,inqulbusp.irtcsnarranr,  nonconfta  * 
reantecocordiamlocaprxdicla  clL-  in  diocccfi  lipa- 
lcn.  &  liccc  fubiungatnr  faltem  quo  ad  tcinporalia. 
fiktamenilladic^ionon  cx>;hidit  fpiritualia.  ii.il.in  §. 
CodiIIis.nu.  j.Inftir.dccod}cillis.Cxl'jr.dc  GralT.dc 
d£d.tnfin.dc  prxbend.  <^'a'deftctiamquintustcftts 
pro  p.irtc Capiriili  t  1  't:;?,  qnic.vp.-ciicdw-po-  , 
fuitjloca ifta  noa coiiiuurc  iu  diixccii  lijulcn. 

7  •  Nonobftantteftcs  Opiruli,  quia  vltraquodpa- 
.tiuntur  multas  c\-ccptioncs,&  innrintcrciT.u:.  vtbe  ' 

nc  dcducunt  Inioraiantcs  pru  .\i.uc!uo;ic.  Pnmo 
fuitdiiflum,qaodcii  Marchio  lulxat  ro:  i"a  ipturasv 
&  r.^nri  tcmporisinrcanriqua  ,p':i';a!:)-r  c^^i^-rJTn 
tlt,quam  tcftibas^glo.inc.^.loco.  dcfclH:jus..S;>cm. 
conl.  1 8  $.n.  1 8  Jib.3.Fclin,in  c.  cutn  caufain.pnft  nu 
mcru  5.deprobat.P.trif conf.io^.n.^^.Iib.j.  .Aym. 
coof.;4.nu.i  j.  Inftrurncntiscnimantiquisindubi- 
tata  lux  mltattsafBftlt«  vtd!cit'Bald.confiLi09.ia 
princ.Iib.4. 

8  Sccundo  vidcbatur  Dominis,cos  iiihildiccrc^q.f 
rdeuci.  Nam  dc  articulata  immcmorabili  noncft 
ngcndumiquia  vltraquodapcrtccxcluditurex  fcri- 
pturi:>,&aAibuscontrari;s,vtfuitdidum  invnaCa 
pucaqucu.  vnionuni.  27.  Noucmbris  1 591.  coratn 
R.P.D.mco  DccanOjJc  in  Aaucn.bL-ncn;;j.  iji.Apri' 
iis  1602.  coram  mc,  cam  non  probant,cuin  non  de- 
ponanc  cum  rcquiiicis,gl.incap.primo,dc  prxfaipr. 
infcxto,nccprobare  polfunr^quiadcduJco  tcmpt^re 
]itis,quxorcumiubuicdcanno  i  j^^.tcftcsdcbuif- 
fenc  habcre  xutcm  annorum  8 1.  d  qua  tamen  pluri- ' 
mumdiftanr. 

9  Ncc iacic , quod dicant dc dcpuratioiic  Curatorum > 
&  qnod  lacram  oleum  ab  Ecdefia  Ifpalen.  miniftra- 
baturEccIcnjsiftorum  locoium ,  cxquibits  vidcrur 
probari  dioeccfis , &  iusdicecefanuin. cap. primo,  & 
jbi.iiot.dc  relig.domibils;gl6f.in  cap.dilcdus  in  vow 
bo,&legcdiocccfja3.vbiCard.  num.tcrtio.Abb.nu 

-  mcro  quarco,dc  olticordin. Abbxouiii.  quinquage- 
Hino  tertiojparte  prinia  .•  Qgta  fiiit  terpoafnm,qiKMi 
fi  tcftcs  intclligunt dc temporcanrc  concordiam ,& 
tuncin  contranum  cfttonfelio  Archicpircopi>&  Ct  t 
pituli  in  eonconit^  &  In  eiusconlinnatioae,  dum  in 
cafuitdisilum,qUodiurifdia;o  Ecclcfiaftica.Srtem 
poralis  cxcrcei>»ttr  in  iftis  locisper  Rcligionein  Sau 
di  laoobia&deindeper  Coroitcsde  Aiamontedas 
jiiooeflfores  J  Et  chhidlK^OQiiicdioncm  partis  pr». 

T   j  ualcsG 
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uaJcxc  depofuioaibus  teftium,acoi»liibii$  oJijspro- 
batiouibu^vtbie|x;rSard.0ODr.6o.nu.i.&  Kurfus 
iftiadusjaiitc  concordiamjeflcntnonfolum  facti  li- 
tc  aatiqua  pcndcutcifcd  etijunturb.uiui,cumCapi- 
tuJumin  Cdcoi<di££tteanu>Conutem4iiflf  io<lu^ 

fipofii.lTinn(.-. 

jo  Aut  vcro  loquuntnr,proutrcucraintcIligidcbct, 
decempore  poft  cocordiam ,  Sc  cu  linc  iitiinct  avUis, 
qui  in  ca  conccdunair  ArchicpikopCjpofTunt  &  dc- 
licnt  intcUigi  faiftJjin  vim  titulipr3eatubuliipfiujc&- 
cocdi«,quain  iidcmccftesdiqnnt  ,itufle.^iempcr  lcr- 
liatam  :  VndccxillisnonpotuicArchicpircopusac- 
<)air,crc  aliquod  1 U5  diccc.lanum,  Sc  diucrfum  ;ibco, 
quod  fibifiiit  conceilunhcu  pr.rfcniiaiaJiaritI.eo 
nticaueatur,  quod  incola-  irt  Mum oppiciorum , nort 
hibcancur  prodioeccfanis  AiLliicjniLopi  ilpalcn.ma 
gisquam  tucrint  accntumannisanicconcordiam. 
Nccpoteft  prxtcndi  aliqua  prifcriptio,cumadic 
concordixjvfquead  dicm  mota*  litis  non  cffluxeriuc 
40.anni>qui  rcquiruntur  ad  prarlcriptioncin.  capiide 
quart.!,&  c.adaurcs  l!l  jira!Liipc.&  admuta:iniicin 
ftatusc.CUindcbcnLficiodc  prabcndis.  in  6.  iScquia 
Opirulum  non  vult  (larcconcordix,  ifti  a<ftuscea. 
fcnturfad:i>  liri.-  pc-ndcnrc,vtdixi:  K  i:.)  in  Romana 
tranfaclioms.  1 6.1uni;  1 6o2.coram  bu.uic.  Lttta, &. 
pfoptfiia  non  pofliiatddauiw  pcoprasicriprione. 

ILLVSTRISS.ET  REVERENDISS. 
CARD.  fiONONIcN. 

ARGVMENTVM. 

Ex  nibflitutione  fa<fla  in  cafum  alicnationis  non 
intcrcur  ad  rublUtucionetn  in  caluin  inorcis. 
ittm  pcr  fiddooiimtffltifn  particulareiMm  Geii< 
fetur  rcceffum  k  gcncrali,  &  plura  dedMcanoir 
dcfebdoiifi  &didioiiibusidaturis. 

AdjldtutmtniJfiimntnditmtutMr,  quiMnfrtkiUfem 
cnfufiitttot»»!'^  I  voemttm,  & fuffcu  fr^Hjatiieere, 
fubflitntio  hunc  ctjiim  nofi  tc^Mfrehendit.  nu.  i. 

HtgMind  tttm ftul* fmbfiitmti^tus  fr^dUmr_  tx  vtrkittt 
RdHteiUi.iut.x, 

TetlAtor  prxfumitmrttttififiid^iatdfitmdtmtifyeM» 

fmvtlmitexprcjfujtii.i.  ,  ... 
Exfmifittmtitmt fMltfstbfwutmiJ&titiu,  &ittnm$at^ 
fit^nfotfJHmffrnii4{t^'Mi»initmfiSttmf»^»» 
fttmfmMi.%. 

rMmttetfm^&fimiiiMjlimoitmM^t^mtimtimiutedftim 

exfrejfmmh  itm i-t  f  v.'r,/  lUmta run trahdxtmr. mm.2. 
Kmtitir.iufm^liltarism»m^^if^r4iUver^fitiri^.l 
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X^mlijtd^etferiMdfrtximidiC^  im/mtdi4tm.mium.$. 
SeUtie  qmdndoft  ddftmrd,ftemmtfmdiitdtihmttmu^f 

&ftmgmtd^mfftUt,^  reftutit  ttrmumiitmAiumi^dd 

timd ft  rttdtit.mm.y 

Verhdreldtimdmtmt3amtdm9tdiff^titmemireldt£.m.i^ 
Prthibitiodliemdtiemismtn  inducit pdeitommi(fnm.,tH 

cafum  tntrtis  ,  qmdmdt  in  tdtd  fdrtt  teftdmentifutt /i- 

tlafmbfittmtitm^humet^tum^mm.^ 
Sntiittutit  pieitiimtuitu^aiir,  vUrtfuiriptrjBxfrjf 

fa.nu./^. 

Vtrba  reldtimdmtmdieu^ttirftmdkferfifnme^glim 

fedconfqHutiue.nu.  5 . 

Vtrba  confequutiuaadfmfrdtxfrtffa  rejirimrmtmr.m.% 
Afftdttonts ratitmtmeei^mrtti^Uartttd,nm 

l'OC,ttit  f  min.ir .fiu.6. 
Sfurij  Jcu  bajiardt  no»  diemut/tr  agnati.  tm.  6. 

jtftmdtitnit  rdtitdthttdtttm^tdmtumimet^hu^fer*' 

fonis  exfreJUs  nu.  6. 
j-tdeuoiMmijJtan  farticuUrc  J^cium  fuftr  dilfxa  rt , 
M/mfdeit^mtdeenfeatur  receffiitmdjU(ttetUUm£»Vllh 

m^JMi^JtfifftttmiiiVMUif^uti.-j. 

■  m 

P  E  C  I  S  I  O  CCLXVII. 

I  Vicvnanimitcrcouclufum,DominosdeIaco- 
batijsFiliosq.Domihid,iioneircftbftitiNQ9 

JL.  poft  morrcm  T3rquinij,&  Marij,quia  no  pro- 
bant  fcin  didtocafu  vocato$,p(outprobarcdebcQJ^ 
J.fiqois  ita  fubftituerit.ff.dcvulg.^  papil^^n  Iqii 
duos-.in  verf.fupcr  cos.ti.dc  rcb.diib.Corn.conf.tdi, 
fubnu.S.lib.a.cumalijspcrliluUriis.  Mancicamdc 
«Nii^AtM^.ylt.vGlunt.li.  5.tit.  i  .n.  18.  fufficitcnim  hq 
jpiisjidiccrcfubftitutiodc  vobis  no  lor|(i!tur ,  &  iftfi 
Ci(iaa>ooocoinprchcndit  Io.And.inaddit.ad  Spcc* 
in  tit.dete(tib.i.i.vei£occttfik.  i.i  fin.Soc.coaCfaf 
fubnu.^.vcrf  Et  inprimis.li.j.Parif.conf.jS.n.ii. 
lib.2.  Aym^conu  i  di.nuj6.Prarlertim  quia  inlpe^f 
yerbis^  quoram  ledara  probacar  negatiua  noa  Bh 
darfubftituti<Miis,vt  latc pcr  .Surd  conf.  1  29.  nu.  1 6. 
&feq.&pcr  Hondcd.(;oiif.5  i.nu.67.&697.1i.2.Ap 
paretteftatorem  DD.Tarquinio^  Moriodeceden- 
tibusliiic  fil  js  I.-gitimis,i.i-  n.itiir.ilibus  fubftituiffe 
eorundcm.fUiosipurioSjfcu  baftardoS/&dc  lilijs  D9 
ninici  nulium  verbu,quos  camcn ,  quando  voluit  dd 
fuccLiTioni;  inuitarCjCxprcflc  vociiiit,  vt  fccit  in  cafu 
alicnationis^  quod  tcciftct  ctiain  io  cstfu  mortis  li  p^ 
riter  eiusintentio  fmffct  ,quod  admitterenturia  d&> 
dumcuaum.arg.l,  vni(..T.$.  iiii  .ii;:lii  addcHcictis. 
C«dc  cad  .toll.Sc  9  no(.io  cad  audicncia.dc  decimi^ 
%  Kcquc  poreftabiftafubftitotioae  |>.p  alie- 
nation^  inicrri  ill.uii  poft  UiOrrcm  hxrcdum ,  cu  fint 
^j^ftari^diucriiscaiibysj  &  diucrllsconditionibMjt. 
Bar.in  l.tamlioc  inre.$.lin.&  ibi  Paal.de  Caft.nu.7. 
ff.dcvulg.3f  pupill.Rom.confil.soj.numc.fccundo, 
&  fcq.Curt.Scn.conf.64.fub  oum.a8.9Uincn>  v.igc 
ftno  teitio, Jtbrofecando.  -Prirfenimproptcrilll 
vcib.i , frpiusrcpctita,cocaru,&  fimili.quzliml- 
laat  vocationeaiiul.^uqio(pte^4m,itii  vx  excra  iJ,. 


Declfio 

Jumnon  trahancur.Anchar.conr.3  56.nuni.3.vcrnc. 
leeundojbocprobat.  Roman.iconini.  1 3 1  .nuJ^PaaC 

conf.  J  i.nu.2  6.1ib.pritno.Aym.confil.98.nu.dxUIll 
mulcxutnulat.pcr  Mcnoch.conl.  5  3  i.nu.y. 
I     Kon  obftatdaufnla  ilb,quod  quidem  Hdcicom- 
iT)ifrumiprctefl.uor\'oli!it,quodlit,  tVcfTc  dcbcat 

8crp€tuum,&  vfquc  in  infinitum,quia  cum  Ijnt  duo 
ddcoffiinifla^icmm  in  cafu  mortiMltemminc»* 
fu  aliciiationis ,  vcrb.i  illa,  quod  fidcicommi/Tum  /ic 
fioeulari  nuinero  prolatum,n6  potcrunc>  vtrumqucj 
finvnnm  tantnm  oomprehendcre.  1.  fina.  tf.  ad  Tie- 
belLc.penult.dc  rc  iud.Bal.conf.  i^i.fub  nu.  i .  vcrf. 
&quiafiugularis  oumcrus.  lib.j.Sc  proptcrca  com. 
prchendontfideioommiiram  proximom,&lmmeditl 
tumincafucontraucntionis.ad  nor.  pcrglof.  in  1. 1. 
fiUiclcg.praeilan.pecfiar.Caftren.&  alios.in  l.hzre- 
despaum.$.&fi  nocam.ff.deteftam.  &  qnadonr&. 
quecompldhcndcretpropterillam  diftin(ftionem  rc 
btiuam  quod,  vtrumquc  rcfcrc  cu  fuisqualitacibus. 
Dcc.conl.  i83.nu.i.Aym.conf  45.nu.  4.  nngdafin- 
gulis  rcfcrcndo.Idcra  Aym.conf.pS.Sc  proptcrca  pcr 
iilam claufulamnoa  poceftdidtiidadiuerladifpofi 
tio  rclaciua  fcd  debet  inteUigi  retStisterminisvtriof 
t]oe  fobftitutionis.  Hxc  eft  cnim  n.icur.i  didionum 
rclatiuarum,  &  iliatioaram,  vc  dixit  Hoca  in  Foroli- 
uiea.iideicommiifi.  19.  Martij  1 576.ooramfel.  rec. 
Ciem.VIILniiie  Rotar  Auditorc. 

4  Hincctpncct  rcfponfio  ad  illud^  quod  proptcr  illi 
vcrba  i  n  pcipccuu,  &  in  infinitu  fic  indo^  fideicom 
inifium  t-t  in  cafu  mortis,  quia  cu  finc  pofita  relatiuc, 
noncxt6dmitfubftitucioncrclatam.  Vltraquodex 
vcrbisquantuinuis  gcneralibus  apppfitisinprohibi 
tion  c  al  i  cn  a  t  ioni»  non  pdt  cen  feri  induAu  fiddcom- 
mi/fum  in  cafu  morti^,  qii  iii  alia  partc  fuicinicafub- 
ilicutioin  diClu  calum,vt  pcr  'jab.conf.  13».  nu.68. 
li.i.qnem  (cquicnr,&comprobac  Hondcd.c0nf.7S. 
jiu.47.&fcq.lib.i.Facitquodnoninduciturtacita 
fubftirutio,vbi  rcpcriturexpreira.I.cu  cx  fiIio,§.  i  .fif. 
devulg.camali>s,&  per  Cephal.conf.430.num.a2. 

5  Cefr.itct,quoddicitur^talcchufulamftarcdcpcr 
fc,&  principalitcr  ex  co,quod  h  ibcat  vcrbum  fcpara 
tom,  quia  immo  ftat  cofcquutiuc  proptcr  divJlionein 
rclatiuam  ad  trad.pcr  Pctr..i  Pcr.de  fidcic.q.6.n.  j  2. 
&4i.&q.l  i.ad  549.& vticonfcquutiuaadprxdi- 
Aa  rdlringitur.Alcx.conn  ;p.col.n.li.3.Ruin.  conf. 
ioi.nu.j.&fcq.lib.2.Ccphal.conf.6a  6.  nu.  5 ».  fuic 
di^umiu  vna  Pcxufinade  ForgUari  js  quinta  Decem 
bris  1 597.coram  bo.me.Litta. 

^  Kon  oUftit,quod  dicitur,tcftarorf  habuiffcrcfpc 
du  ad  confcruacionc  agnationis,quia  lioc  nuliitcr  lc 
gitur.  immocoiitiarl&  videtor  dicendfi  ex  quovoca- 
uit  fcminns  vidclicct  fororfiha-rcduin  inc.ifualic- 
natioais.Aym.c6£25o.n.2.  vcrl.cuidcnsautfiratio. 
MMfttjqui  alioscomolarde  primog.iib.3.c5Jiii.$o. 
Men0c.c0nf.5j  2.n.  1 8. Itlulli  irs.Mantfc.de  conicA. 
ylt.voi.lib.6.c.  1 5.n.9.&  in  calum  mortis  vocauitfpu 
lioa  ^  baftardos,qui  non  font  agnadJ.fi  fpuriOjAc  1. 
WpancJ'.Vnd.Coguat.old«uUon£»5|.BiLc6- 
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fi|.76.1ib.4.Bcro.conf.54.n.i6Jib.2.Aym.c6f.i38. 
nn.  J.&  leq.£c  quandb  fbifleca  teftatorc  confidcratx 

ratio  agnationis,  dcbcrct  attcndi  tantura  in  cafibus, 
&pcrlomscxprcirts,ex  cumulatis  pcr  Rim.Iun.con- 
fiLiJ7.  fiibnik^i.per  Simon.de  mr.coiif.9o.n.29. 
&lIluftrifs.Maiitic.vbi  fupra  nii.(?.\'r)!Ujbft.iRtdf- 
ciliones  Perufina  dc  Bigazzini5,lioRonii:u.dc  Lauu 
bertjnis>&  FlotMna  dotis  exaduerib  alicgica ,  quia 
ibiccftatornon  difpofucrat  difcrctiuc  incafummor 
cis  >  &  aiicnacionis  fucrac  cxprcfta  racioagnacionis , 
8c  infiimma  ooacurrebaot  vetbadcmensdifpon&it 
quorumvtrumqucdcficitin  cafu  ifto. 
^  Konreleuacetiamprohihitio.-iiicn.ninnisdomus 
m3gnxparticttlariter£ifta,quia  qu.mdopcream  in- 
duccrccurp.lrriiiilirc  fidcicommiilum  lupcrdomo, 
non  cftec  tamcn  ob  id  rcccJum a  fidcicommilTo  voi- 
nerfali  per  C3,quf  tradic  Rotacoramme.tn  Romanl 
fidcicommiflidc  Cclfis  ^..Maij  1 60 i.Ita  vt eadc pcr- 
ion£  dcebdSmodoad  i'uccclOouemdi<iio|umdomus 
■voeat»dicilntur>protttfuerant  vocatar  aa  fideicom- 
miftum  vniucrfale,&  proh  i  b  i  tio  p,u  t  i  c  u !  .1  ri  s  fu  it  fa- 
^quiaptoucaliasconfidcrauit  Rotain  haccaufa. 
a6.Noaeiid>.  i6o5.prohibitio  generalistanquaad 
rcftrifiaad  bona  ipfius  tcftatoris  non  comprchciidil* 
fec  medtecatem  domus>ipedantcro  ad  Imedcs. 

H.   P.  Di  CAVALfiRia 

ARGVMENTVM. 

Fideicommiirum  quando  dicatur  realc  .  Itcm 
ignorantia  prohibitionis  alicnarionis  exculat 
alienantem^quo  ad  iacurfum  pGen^,non  autcin 
•£idc ,  quod  DotUk  oon  poffint  yemlicaFe  si  ter- 
dis  pofle(roribus.Icem  fcienda  teftamenci  noa 
arguit  ad  fcientiam  fideioommiffiy  acalianun 
.qti^lintum  ce^ameaci. 

SrMMIAMirM. 

riJekmmi0imdieit»rredle»viivtrb/ifinu£r^Mi» 
rm,mmMtttm  infcrfoHMS.num.  I. 

Jgntr4miidfileu$mmt£%  uteiifttitMdiieitdtt^tmuii- 

trMttmtitmt.iiii.i,  * 
Stk»ii4tt/kmtMimtmmffttf4d/Htmiamfi^ric9/mK^ 

fijAC  alidrHm  ffUdtitdtum  coMttnurSim  teftdmctf.n.  J . 
JgmrMttd  titrts  centroMerft  cxcufat,  &  dqmifdrMtir 

igiitnimiidfiiM.tmm.  3. 
Piemd  excmfdtmr  ex  (fnalibet  eimfk  ^tmmitfatm 

fdfemhefiidU.mmm.^. 

jUtmdtitrtittifitefedUeiidriftttikiUtmmfm/hmttmr 

ex  i^/terdntid  comtrdhemtimm.  mm.^. 
J>ietd  frtcedertddefeHmm  vt  bemd  ftftmt  dittMk 
ttrtftf^tfirOiujitmtddi^mmvtsliemtmiimfi' 

T  4  DECI. 
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t  'T^VkdedrumfubdtepnmflDeQanbritjiiinipiip 

■H  tcriti,rici.icomniiniimjdc  quo  agiturjcflcrca- 
.M^  lc,cuia  verba  iiiu  dircdta  non  in pcrfonasj  kd 
in  rcm^neinpe  in  doauini.Btf.io  l.pcco.$.  fratie.  nu- 
inc.z.vcrf.diccrgo.li.dclLiiat.i.  cun  alijsaddiictis. 
Vcruai  quiaopponcbatur  I>.  Cornciiamaaricc  no. 
minefiiioniniadfidcicSaiiiromprsefatttin  obc6cn> 
Ucntioncm,&  .Jicnatioiicm/c  ipfam  confcnfiflcalie 
nationi  fj(5ta;.&candcmdoinuui  hypoihfcaflc*  Vi^ 
de  eriam  ipfa  videbatur  contraueoiflevnlnoiatice. 
lbtorum,fuitrefaujnioiindcciiion^vt  hocfi^ica 
laritcrvidcrctur. 

s  Propolito  igitur  pcr  medobbin  Roca  fiibdie  17. 
Junij  proximc  ptftcriti, an  condarct dc cofcnfu  Cor 
nclicjvcl  hypothcca,  quarfuirragctur.  Domini  nihil 
refoluerunt,  fed  dixcrtint  cfle  videndum  ao  cotuere- 
dcscecidiffuiita  fidcicoinilVoaiitauoicfiliorfi  Cor- 
nch>,&hocdubiumdcotdiocRoc£virimolocopro 
po  fu  i.  Pro  cui  us  refbliuiiMie  Doo^i  dixerunr,cohar- 
rcdcs  non  cccidiiTc  a  fidciooanmflb  ad  fauorcm  prz- 
dic^lorunijfcd  bona  cifc  auocanda  a  tcriijs  poflcOori- 
h\xs,Si  motiruQtca  poi  iiTimum  rationcquia  fi  cohar 
redes  hvredum,  iuflam  cnufam  vidcntur  habulffc 
ignorantiar  iidcicommifl^  &coniii:qucnter  vidcntuc 
fatis  cxcufari  a  caducitatc.  L  vlt-S.  vlt.lf.  de  lcgac.  a. 
laHin  auth.rcs  quar.n.a.in  a.limicat.C.  commun.  de 
leg3t.&  l.vlt.nu.i  27.in  1 5.qi]a>ft.Cdeiur.cm|»byCi 
Vbi  ponit  rcgulam  gcneralem. 

I  Inhoc  aucemcafulicct  multa  deduAdfiieiinCCX 
quibus  videtur  poifc  argui ,  quodalienatesnotitiam 
tcAamcnti habucrint, &  in  fpccie,  quia  piomifcrunc 
rclcuareemptoccsamoleihjs,  quas  proptcrhuiufmo 
di  tcftiimciitiim  paci  potuiifcnt.  Nihilominusnon 
fcqucbatui  cx  co.quod  iubucriiitnoticiamtcftauic- 
ti|,  vt  ctiam  habucrint  nocitiam  omniuin  conccntorfi 
in  tcftam£to,&  omnium  qti3htatum,&  in  fpccic hu- 
ius  fidcicoinmifli,'quod  potcrat  lubcic  aliquKn  ditfi 
c  u  1  tatem,&  cffc  dubiuro,  prfffcrtim  cum  tcftamcntu 
fuerit conditum  multis ab  hinc  annis.  Ignorantia a u 
tcin  iuris  controuciii  cxcufat}  &  xquiparatur  ignori 
tiar  ladli.Fclyn  Ji»cjdeqnacta.mun.S7 Jcprarftripc^- 
Capyc.dccif.  I  o.  nuinc.  19.& lo.fuitdidumin  vna 
Roinaiu.dc  Saiomonibu&..i4.Noucmhiis  1 57  s.co> 
nm  bo.mem.IJ]oftnlEnioScraphioo»& ioalia  R«* 
mana  Ccnfus  ay.Iur']  i  ^So.coram  bon.inan.Lau- 
recauo  ,qi;x  tanto  mogis  vidcntur  piocedcre  in  hoc 
cafuiinquo  igiturad  eftugicndam  p<»iam,a  qua 
quarlibctcaufi  quiimuis  iniufla,  &  Jatua,feu  bcftia- 
iis  cxcttfit.  Dcc  in  Lquod  cuulo.numeK>  vigefimo 
tertiOjvbi  et?  am  ali  j.fir.O  cert.petat.Pnt.dcdr.484.in 
fin.  lib.fecundo,  fuitdiinum  in  vna  Braccharcn.  Pa- 
rochiaiis  dcciraa  tcrtia>  lunij  i6os.coramK.P.D* 
meoOfcembcrgo. 

4  Ncc \  ifu.ii  fait  ohftarc ,  quod  dia-baturin fidei- 
cowuuflbiu  cucotum  alicaatioais,  noo  kSfi^^ 


ccLxyiii. 

i^norantiam  partitim^tnih«DtMun.CafttenxQn' 

fil.i47.num.quiiuoJib.primo.Barbat  conf.dccimo 
,quarto^nfin.lib.jtCom.confii.394.numc.quiDtg> 
verf.histaniennonobftahcibos.volum.3.  Hitiiitdi- 

duminvna  Komana  Vincaruni,dc  Mi.xiiiiis.  duo-  ■ 
.dcciBM  Noucmbris  i  $7 1.  cocam  booa;  mcm.  Ora- 
dino. 

j  Qu^ia  Domini  bcne  diftingucbant,  confi  ticrindo 
duo$eltc^usieiulcarcpoflecxaliciucionc  tat^ta  cu- 
tra  prohibidonem  teftatori^cmpeincttrfum  paiac, 
&  nullitatcmalicnationis  ,&ficcfrcdiftingucndum 
.intcr  pcrfonasahcuantium»&pciibiiasemptoruni. 
Dofioiesatttcm  pnrfiutos  dicebant ,  non  loqui  qoo 
id  primum  efFe<flum,vidclicct  caducitatis,lcdtan- 
jtuminodoquo  adfecuQdwa,lilicctvtbiouaauocaci 
debeanricetriispodcllfaribos.&hocfumma  ratiQ< 
nc,  quia  ftancc  cxprcfla  prohibitioac  alicnandifadkA 
pcr  ccftacorem.,  olicnatio  fuic  nuiia>  &  in  lohanncm 
Thomam  empcorcm,  ci  ufquc  bzredes  non  fuit  cra  of 
Jacum  domini  um.l.cuffl  pacer.$Jibecris.  Vbi  glof.C 
de  lcg.f6cundo ,  1.  lccunda.  C.pro  cmpcmoc.  in  1.  Mar 
ccllus.$.res  qux.tf.ad  Trcbcll.&  in  di^  J.vltima.  §. 
vlt.dc  lcgat.lccundo.  Et  idcoeftlocosreivcndici- 
cioni.Barba.d.confil.  1 4.in  fin.vol.  2.  cumalijsaddM 
<ais  pcr  Infoniiantcs.Et  itadccifum. 

ILLVSraiSS.  ET  SiEVES^DISS. 
D.  CARa  BONONIEK. 

AROVM£NTVM. 

Rcfignatio  bcncfici)  cilnulla,fi  nonexprima- 
cur,  quod  rctignans  ad  dntliiip  bencficij  tuerac 
pn}niocus ,  ctiana  fi  rengnatiofiatexcaui&pav 

mutationis ,  nifi  camen  rcfignansrequiratake^ 
riusbcncHcij  fufficicnrisad  congruam  fiidea'*  * 
tationcm  vaiidain ,  di  tirmam  poilenionem.  ' 

SrMM.AMfrU, 

tti^^l^f  htitefic^.  rji.  ufilU    tji  C4  n0»  ndrretitr  refi- 
fft^ftum  ed  Hn^tmdUhktwefie^  firij^9nliinttim% 

numrro  i. 

A9^d  eri/nli  itt  refi^ndiitnt  ex  ftitfd  fermutMtienis . 
enitiHf§  I* 

y'allit  4'f.pli,it.  quandoptrmutans  a(feijuutns  f/tit  pof- 

yijficvent  dlifrtmj  bentfie^  4d  ceitff^iidin  ft^tnt^tf^ 

petm/itfiirieieeie.mm.^.O' 3' 
rofp    a  vhi  cfl  necdTaria  inteHirifur  dt  valida,  nen  dH 

teni  de  i  nmMltddtiir  deta^Hd f^it  rettneri  men  *l^tem 

g  peJjideHtetw^eiHri.  titim.3, 
Factum  nudumnan  fuffcifMt^dfi&mnf^l/»* 

tnr  etUme£eQits»nn,^ 

f^efl» 
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Decifio 

{Arj€mt«M  fotcfi  nniuuidre  ctnetmaiAll' fni^ 
fftm^rduus  CUriediti.M.i. 

D  £  C  I  S  I  O  iCCLXIX. 

ANnibal  BoitBa  Cixmakva  EedefivMu. 
tinco.  pcnnutauitCanonicatum  cu.ii  Rc- 
«iQriaP^cochiatis  5.  AppUiiwis  >crra- 
rieikquamobriiKlntBeroarditiiis  Viol4 .  Benuidi 
nos  Viola  babuitCollatioiicmCanonicatus  cuj^of 
.ledloae>Aiit»ibal  vao  rcpcrcus  non  idoQCus  adcxfr 
•ceiMkuucuriim;fultrdcAus,&  propccreacatnnapo» 
nieritconieqtti.Patocbiakoi,iucroduxit  litcin  in  Ro 
4J coram Litta pro  rccupcrationc  Canoaicacus,& 
jnteraliadcdicdc  nuUicacc  rcngnatioaiscxetHquo^ 
infupplicjtioiic  non  fuifTcr  narratum  ipTum  adlimi- 
cationcm  d.  Canonicatus  tuiflcordinatuui]^UtC|t 
jtrimi  dbbuit,tuxtj  dirpoiicionLm  ConcilijTridenu 
inc  %Sett*t  i  .dersfbmMpiam  locum  habefein  fc<i- 
gnntinnecx caufi  pcrmut.itionis.Sac.  Congrcg. in- 
tcrprccuindi(ib  Concil.  inhaccauiacwliilUjrcfpo- 
dic«est4)uadixlaracione  bon.mcm.  Liccafcnccntia 
rcdintegratori.im ad  poffcffioncii! dkYi  Canonic:itu» 
tulitadtauoic  Annibalis,qux  tuicpwT  K.P.L).  Lan- 
celloctum  confirma|i^  v^oterei  iudicatateiicqau- 
cioni  dcmandata. 

Concra  quam  nem  iudicacam  obtinuiC  comicci 
•caofjm  reftitutltMlts  in  integrum,  &  pro  caufa  rcftitu 
tioni-rhodicallcgar,  qucd  Anriibjl  alfcquutus  fuit 
paciiicam  podciTioncm  dictz  Parochiaiis  quod  lutH- 
dcioxta  vlciinam  rcfolucionenSaeif  Coogregatio> 
ris  jquadcclarauirptTtcdcntcm  rcloiutioncm non 
procedcrc ,  quandopcrmucansdimillo  bcnciicio  ad 
cuius  titnhiffl  ONHfKKUS»  irileqautiis  eft  fadlicaal- 
pofTciTioncm  alrcrius  bcnclicijad  congruamluiiC'ta- 
cioncm  'ufiicicncis.Piopicrea,dubicaui  ,an  cdtlcc  de 
caufisreftitntionis  iAiM^nNii,&-lbicii^tiae  re- 
Iblutum,  quia  vltra  quod  vt  aliouibus  1)1>.  vidtba- 
tur,nouprobatur  concludcntcr  poHctfio  «arochia- 
Usiquiateftesdeparribus  (uerut  in  Roca  habiu  pro 
iMttimcnocxaniinicis  ttflcscxaminaciincuri.l 
nibilrclcuatccprobaat»  quianon  condudunc  fuper 
ndwittiftiaueue  Ecdefia^feddcponnWidc  «iMisir- 
^ibusParochialibus  cancum,qui  videnturpolttifle 
ikrictiam  aaoni^beo«tttuiuai,iu  vuxeis  noofO 
cuedt  iuisrri  ad  adiniaiflraiitNian  PaiochiaUs  &  tn 
ccgrf>aucmaiortspartisfrudluum  pcraepCkwS.  Sed 
quaodoieflittoQncludepccrpfobaupofrcino  Annibji 
Jts^canMab6sQkuatet  in  caAidequo  a^uur,  quia 
:fittfctcaptaabique«Otqaod£ufret  approbacusab 
439iinario  adcoram  animarum  ,prout  prius  appro- 
faori  debcb4t,cumhabctct.gfauam  in  fbrmadiguQ  j 
immopoAeacaaatinatusabcnaannaiocibnsrjmMU 
iibus,  vtircpcrtasnonidoticus  fuic  rcprobjcus,  vt 
probatur,c9(  iidc  Vicar  i  j  quam  coadiuuanc  1  i  ccrx  Ar- 


CCLXIX.  2P7 

alamjhoc  ipfum  narraoccs,&  fuic  fcmper  pro  couUa- 
tlhabiramin  Rota  ,&pro  iimdameutofeiitcntuia 

Rota!ium,iiccthudic pcr  jducrlarittui  videiCttrcaJS 
rclignacioncin  concroucrci. 

3  Htncpatetpr«diaamp6freifioaemvtinn9am,& 
inualidam,non  cik  alem,  vt  in  ca  vcriticari  pollit  dc 
.claracio  Saa.  .Coo^rcgacioni$,qua:  procul  dubio  ia- 
tcQencde  valida  pofleifiooetnoade  inualida.  14.$. 
condcmnatu  I  n .  V  bi  Bart.Cdc  rc  iud.Roman.  couni. 
I99.num.  j.Naccconf  40 1  .numc.  54.  cum  latiliime 
cumuhrisaSutdxonni.^.num.  i4.&plur.tcq  &de 
ca  quain  poifct  rctincrc,non  dc  ca  qux  ftatimab  ipfo 

.  auocari  potuilfet  J.non  vjdttur.6.  dc  acquir.  potidl* 
J.fi  pro  parce.S.verumJf.dc  iu  rem  vcrf.  Kuio.f(rn.cQ|i 
ni.ao5Jiuai.i4.Prscfcrcimquia  Sac.  Congrcg.  noo 
.cou(iderauitnudumfaftum pollidcadi,  fcdrcfpcxic 
iUius  dfedlum,  ncmpc  congruam  fuftentationf  pcr- 
.mutacionis,vc  in  ca  lcgicur. 

4  Vndc  cum  cx  d  iAa  pofTcilione  auocabili,&  pcricu 
J3inoopoirct  fcq.cffci^tus  a  di(fla  Sac.  Congrcgatio- 
jie^&abipfo  Conciliopnrtcnfus,fcquicur  non  iulSfce 
rc  poflelltoncm  nudi  fa^li ,  fcd  rcquiri  pofllifionctn 
vjlidam,aptam  produceredi<fium  cffc^um,  Birc.  i)i 
l.quid  crgo.§.cum  autcnliiAuinXdehisqui  nocS|. 
infam.Surd.vbifupra.nu.i. 

j  Non  obftat  quod  poffcflio  iniuftc  capta  in  odiuin 
cius,qui  camacccpic,proboaaliabeatur  <3c  opcrctur 
fuos ctFc:^us,iuxta  tcxc.  in  c.  cum  qui.  dc pr.Tbci .  in 
6.qutahicoonagicurdcprgiudldoAnaibalis,cuipa 
tuit  rcnuctari,fed  de  priUiIegiootdinis«neineius  vi* 
lipcndimn^&dcdecuscogjturmcndicarc,  quodcon 
iidcrauitSacrum  Condlium,dumtccitcalcin  proui- 
,6Qqein.IIUs  auccm  qufconcemuoiPriuilegiumCle 
ricalisordinisjclericusnon  potcR  icnunciare.iux.no 
iiaca in c.  li diligenti.  &  c.  Imttiiicafti.  dc  tbro  conv- 
^tcuti,^  iu  cconiingit  de  ■cnttescoin* 

ILLVSTRISS.  £T  REVERENDISS. 
B  O  N  O  N  I  £  K. 

BorAmn.  Ptnfoais.Vcotns  j^.  Dtcemhris,  I609. 

« 

.     A  R  C  y  M  E  N  T  V  M. 

^onfcilio  a  parte  impugnata,  fi  fuper  impugn^- 
■WMiefiicricobiieiuimmiiiprofaaccofiirft^ 
cenMOk  IiOB  an  «X  bifrde  quftNis  in  dedf.pio- 

beturn^tiua  non expcc!inonis  liierarum  ad 

effcdum,vc  penfio  cxacfi^a  anrc  litcrarum  cxpc- 
didonemannullccuriure  deaccumin  rcicrua- 
doneappofirum. 

F.tHfniJ$ttMllAturab  txaittuiemfMiMmdmtttxfaUtith 

Cm- 


"2p8  Declfio 

Ct/f/iJJie  qii£ fuit  4  farte  imfngndtd ,  cJ* fufer  qud  fitrs 
^milUtn9nfrth4ttctntf4teitl^tentetm.nti.\. 

Utertt  jlfofttticdeenfemtiirejijfeMttJlMimtfttedfite^ 
intM  fuuniat4.ttu,i. 

D^adreUxsMtustiternnainmifrttitnUtdmflMmkd-  j 
tionisnti.2. 

HegMtinjtnsnexfeditiemiltteriirnmntnfrohatur  ex  nt 
t^Miemeiiem febttieiHsiaiiittMiii.i» 

D  E  C  I  S  I  O  CCLXX, 

PKxtcndcbsr  Euangclifia  Camerarius,pcnfio- 
ncm  iuiflc  a  principio  nuUitcr  rcrctuatain,  & 
qaatcnusvalideexpoft6Ao  faiffeannnna- 
tam.Idcofupcrvtraqucprxtcnfione,datodubio,fuit 
fupcr  vttaquecontra  ipfuuuefolutum .  Nuilicas.  u. 
ab  initio  dedufta  ex  eo^qood  fiiedtreftnuu  cQ  pne 
fuppo(lto,quod  Msritis  rc/Tgnanshabiietitiasinbe- 
nencio ,  &  tamcn  contrariuio  iiieiit  per  iret  lenten- 
tiasdeclaratam,foitplencfabhfaindedfione  iaSiM. 
in  hjcc.iufi,!  «r.Ianu.Trij  i ^o^.coram R, P. D.meo 
Dccaiio,inquaiuitdi^tumfcntentias  noaiuiifeia> 
tis  fupcr  co,quod  Marius  antc  rcngnationem  iusnS 
Jiaberct  ,iupLrI)cncficio,  fcd  quodhabcrc  dcfijfrct 
per  rcfignationcm  pcr  ipfumfa&am,  licct  ipfc  prarte 
detet  tltad  don  fainea  ieabdtcatam.proptcr  rcfigna 
tioncmnonlcgitimcpublicitam  arcfiguatario  ,iin. 
.  nio ineadcciiionefuicdidum>conAaredc iurcMa- 
riladeffeAnmvaliditatispenfionis,  &  rcfpondettnr 
abundc  omnibus,quae  hodic  itcrato  pro  partc  Camc 
rarij  obijciancur  j  qu«  teipoufioncs  Dixninis  pla- 
cueittut. 

%  Annuiiatiointcm  prartcnfa  ob  cxaAionem  pei»^ 
ikinisantelitcrarum  cxpeditioncm  cx  dccrcto,in  rc- 
feruatione  app6(ito>cefl'at.quia  vc  fuit  didum  coram 
IIIuftrifliinoD.Cardinale  Mcllino  27.  lunij  1603. 
dcficitprobatioexadionis ,  &  quod  exadio  fitfac^a 
ante  expcditionemliterarum.  Lxadiocnim  non  pro 
baturex  confdTione  Maiij  ex  adnetib  ailcgata,  quia 
talisconfcfTio fuit  a  Camcrario  impugnata^  &  fuper 
jmpugnationeobtinuit.Innoc.&alij  mc.mulicri.de 
iur.iuran.Alex.inl.3.num.27.  vcrf. hanc  conclufio. 
ncm.vbi  Rip.nu.37.C.dccdcn.fioeiuieci£a8^iiaa 
S.Caputaq.  dccif  1 9  7.par.  I . 

•  Ad  quietantias  ctiam  rcfpondcturb  diAl  deci- 
fionc&cfTct  mirum  quod  probationcs  quxnonfue- 
runt  fuliictcntcs  ad  probandum  cxadiones  pro  obti 
nendo  mandato  de  manutcnendo  in  qoafi  pollelfio- 
rccxigendi  inRofa.hodiefufficcrent  proannullan- 
dapcnfionc.In  omnem  eucntum  nouprobatur,quod 
cxaftio  prarcefTcrit  cxceptioncm  iiteraram  vc  bene 
dcduciturin di«5la dccifione,&attcftario  rclaxatio- 
nislitcrarum  in  plumbo  non  probat,quod  pcr  prius 
nQnfuerinccxpeditx  ,quiaccnfenturexpedtt«  fta- 
tim,quod  fucrunt  plumbatar.  Samcn.  in  rcg.  dc  noii 
ind.iux.form.fuppiic.q.  i.fub  num.  5.verf.  cft  tamcn 
vlterius.&dixic  Rocain  vnaGadiccn.  Beneficij.'ao. 
Odobcii.xs7S-fioranOlllio>&ivfiiiiaatina,Feiw 


CCLXX.  &  CCLXXI. 

fionisdc  Anno  i^oj.Poflibileautcmcft  ,quodIitei 
rxpoft  plumbationefflin]dninbopcrmarcrint,  &da 
ta  rehxationis  iicecanntt  non  piobatdacatn  pluni. 
batiouis. 

Minusetiam  concludic  negaciuam  expeditionis 
litcrarum  aliaattcftatio,  quoddaturcircafolutionc 
anuatx,quia  polfuntlitcrarcxpcdiri  fub  narrariua 
intmfionisaltcrius,&ik  abfquc  folutione  annata; 
fafta  obligationc  de  illa  folucndo  pofthabitam  pof- 
fcflioncm, iuxra  ftylum Cancellarix .  Non  obftac 
qooddiciturdeceffionepenlionis&da  aMarioMo 
naftcrio  tanquam  potentiori,quia  non  fiiit  ccflfa  pen 
fjo  ipfa,&titulus,fed  tatum  commodicas&  irudus , 
nec  ceffionttintlioccafndid  poceft  pocencior  ceden 
tc,vtbcncdcducuntlnfonnanrcs  profratribusSau- 
Gtx  Dominici>qui  bcne  ctiam  rcipondcnc  alijs  cx  ad* 
QerfbdednAis.Vltraquodnonconoeniant  nullica- 
tcm  penfioni<:,de  qua  hodiequxritiirjfalnnUitatail 
ccfliooisjquzfunt  fatisdiucrfa. 

•  » 

ItLVSTRISS.  £T  REVERENDIS& 

D.  CARD.  BONONIEN. 

*  Ttkuu*Pt»MsJtMiiet\\JUam»^,  iffia 
A  R  G  V  M  E  N  T  V  M. 

Remifforia  in  pluribiis  cafibiis  denegttnrjdequi 
busindedfione. 

5  r  u  M  A  M.  I  r  M, 

Hemifonsitim  tLatr<MMFtieMfimihvffiUmtjHU 

mer»  i. 

J>UMti9e»iasfnitfitimsdiffeiidimm  qwimetiinmittm 

ffl  iil!dtMrA,non  debet  d4ri.nu.  i . 
Memtjftridmeti  ftietftmeeiUitd  imtfediemdim  imimufie- 
0emutti.^. 

D  E  C  I  S  1  O  CCLXXI. 

z  Vit  finc  difficultate  refijlutum  non  effe  dand£ 
■H  Capitulo rcinifforiam^quia rcipcflu articulatar 
JL  oblcruontiar  ftatuti,iuit  1 3.  Nouonbris  pra:te 
riticoramR.P.D.iiieoLanccllotto|dntibusrarioni  . 
busderogata  in  Toletana  Canonicatus,qui  dccifio 
caufa  iccrum  fupcr  cifdcm  propofita  fui  t  hodic  con£r 
«MUta.  Ettantominusvenit  attendendain  cafii  iM* 
ftro.in  quo\tanimaducrtit  Rota  coram  D.meo  Mar 
coroontio  Auguitinus  pcr  plutcs  tcftcs  pobauit,po- 
£tinefuamparitatem,exqaorefultflctrrdenantia, 
obquafcmpcrreijciturrcmilToriit .  Mohcd.dccif.  J. 
num.  j.deprobac.Caputaq.dccif.65.par.5.  Oel.  de 
Gri£ded£a4ledtlai;Et  fiiit  millictdiAnm,  cum  n6 
ihbetqBiaaifaBttiadptiobandBiniilnd,  ouod  pro- 

DOtuin 
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Decffio  CCLX.XII.  ap^ 

batHOi  oon  rc|c.OM.l.^ii  pr<>h4iipnaiiJ.i  .Cdcg^Q.  'I^s.qiitrMmdtp^ftit  co»fin4tcumJifpt£tMM*  imrij 

«at4nnocioc.|K>ftc]e^k>ticm.4ei»aceff.pr»bea^  jemtMtmtM^sfrjtfirMntHrMu.i. 

Bald.iii  c.contmgat.poftprincxlcoffic.ddcg.  TtptdtpmtuesitemttfettiitUfrMttilttitt^ittts^ 

a     Q^4tcnu5a(iccmi.iAfti(;ulisa^dicion3lit>usiiiit  fdmu.ttu.i. 

ItcMitamlicemiaram  Rofam>qiiidea^s£iit  in  Con  TtjlihusdefentatHius  dc facio prtfriomavs  esl  treden- 

fuItoremS.uh^iiOlfii.ijInquifitioiMsinlnfuIisCaM  d.-im.im.^. 

ri;EiuiftcrcccptumjnulJapra;cc<ici«cipquifitiooclii  Tejiesm^giti»  ffteit  tltfoiieiita  »4tuUittMat,mk. 

perfuisqualiratibus,Doininidi](ci:uati^<;eptioO!efQ  m*r»*i- 

Aancfuific  confiJcratam  pro.a<lininicM|o,  nonplD  ttimmmrabiUsvt probctur  tcftcs  dtbent  dtpmtre  e»m 

jxincipalifundjuiCDCQaproptcrf^t  npo^nereriexpc-  reqnifitis.glof.nu.  \.i(c pr.fC.r.tu 6  nk.a^. 

(as ,  &  djlationcm  Rem^riz  ,  <|Uia  vt  dicit  Cail^dp  Exetftitnts  tantrd  Kjics  non  AdmtttHntHrin  iHduiottt*. 

decif.2.dcdil.ir.&  Opyt.vbifupnijnon.cftdand^  imtaitiemtMtui, 

dilatjojcuiusiinis^  &  cxpc<;tttio  difpcndium  potius 

quamcommod|imcftallatur.-i,&hoc>reinciditpatL-  DECISIO  CCLXXII. 
tcr  in  caputirrclcuantif  ,qui  i  co  ceflan^npadefinit 

circprobatapurirasdiaiAuguftini.  i  TT^   Efrori  danduni  cfrcmandatuin  dcmanutc- 

3     Ettantomagisvideturdcncsiid.ircaiifrori.i,quia  ncndpfupcrcxadioncdecinurum,  iuio- 

Auguftinus  pctit  iminiffioncm  vigorc  litcrai  un  lUfi  JL^.'  dsdcquibus  agiior.  Domini  concorditcr 

.ilriillmi  Archicpifcopi  ad  quam  iinpcdiciuijin  non  relblucruntjqui.i  vltra  almlcntiaui  iuris  connnunii- 

vidcturdcfjcili  conccdcnda  rcinitiuria.lo.Paul.de-  quaiii habci inbonise.xiftcntibus  intralimites  iux 

cif.  l49Jib.3.Fuitdjdnm  in  Mediolancn.  dc  Curfa-  Parochixc.cum  contingat .  cciim  in  toa.  dedccim. 

niss^.Maij  i6oo.corambn.rnc.Iurto.  Etquiafufti-  probauitpcrtcftc$gencraIcmquafipo(Tc(TioiKin  cvi 

jiuitgcminatainquifitionc  iub  diucrlis  Cwninifta-  gcndiaboninibus,qu«fufticitpro  manutcntioncin 

rJis,;cumdupJicatisinfoniiatiotiibustcftium,quii>.  qoaApoflc(noAe«9cijaNlicontniBh€mn,&Calix- 

fuireius  qualit.isnuamdiligcnciiruncdifcufra,c'cc-  tum  .nducrfarios  alio  non  cxiftfntc  in  pofTtfTionc. 

xaminata,.ugumcntocoruin,quaftradkaiucnnt  in  ^Aat.dc  Butr.inc.tioa].nura.4.o.Cic46uii;ciui.pplltli 

|dttToJ(^4na.PoRion>sa2.  Fcbmarii^de  le^MaiiM*  .&prQprict.Abb.codJ:iunu.i.in  fin.par.i.Ror.de. 

ti9S<Wm9^afiemiiXn»J^.aeiSB^  cit2.dc  prarfcripr.in  nou.fuitdidum  in  Aducn.dcd 

.nwwm,  25.  luoij  1591.  cotara  K^cucrcodiiruno  Pj- 

ILL VSTR^ISS.  E  T  REVERENDISS.  Valeodna  DecJmarii  j 5. 0.!!obris  1 599. 

corainho.inc.CardinalcScraphijio.  prol)auitcti.iin 

D.  CARD.  fiONONIEN.    .  particulariicrexai^io^icmabiplisaduerfarijspcreuf 

.demteftesaaibonaccaiiiasfcicnticallcgant. 

<S^S^arUMen.1>fam*rm^  *  'ft.S^JI.^j.  quiaprxualenttc- 

,       .  7  •  •  vy     ftc<Reaori$  cx  plunbus .  PnmaquuiUi  dcponunt 

A  D  ir  1:  VT  ,r  f«Iwfnegatiaa.Iftiautcmfoperafitenatiua.Glof.in 
A  K  O  V  M  il  N  T  VrM*    .  ldicmprofcrrc.§.fiplurcs.iiiverf.ind8qa*ritur.ir. 

dc  arbitr.&  in  c.  i.in  slo£fin.dc  prafcript.in  6.Inno 
Parochusliabctfundatamintcncionemindcci-  '|^^^-^*iy.'^^P«'o»««lc.dc.verb.fig^^ 
roijquKColIiguturinti^jlimiteslua^^^^^^        3  '  SccuidoquiatcftcsRedor.s  funt  plurcs  clicct 
&debctmanutencrl  contraparticularecxfo.  aiilamJiivet£cxprfmiirisdcprobat.c.obcarmcn. 

qimd  poHelfioncgcneralijnifi  probetlirpoA  S-^  tcftcs.4.q.  3,  in  glof.  nugna.  Tcrtjo<iaiieaniif 
lcilio'altcriu>>rpecinlis,&  plurts  rcfcrunturcau  *Mpofi"oc6ronatcum.difpolitionciuriscommunis'. 
fg,ex  cmibusjtclio  vnws  pr«ualcant  tdli  ^^^t  'ir»'«*««-<lepwA:ript.  Arct.conf.44. 
iMlSalterias.  i'i-*«*'t?.t"«i«.#Mi.wau  ,infitt.Ruin.conf.33.fubnum.t6.1ib.4-Quartoquia 

sKftciadiicrfariotum deponuntdcpublica vocc,  & 
jfiima.&  teftes  Refioris  dc  fcicntia.  Alcx.in  q  uid 
mco.§.C  vcnditorcra.num.4.ft".deacquir.poflcir.  De 


P^achmfkAs^^ut                        ■  ^  .«iu«conflL?02Jiuine.i7.&i8.Pratkriim,quija!i- 

i^^ir!Z^^^  qmeKtcftiSasRcAorisdcponuutdcfiao  proprio, 

M^tt^HT^rTj'"^^^^^  -^proptcrcamagiscrcdcndu«.A^.confil.99.n«' 

■^SZ^^iSfc  ^ii^  6-Gabr.deteftib.conduf.4.num.T.quiafpcc.Llo 

^d^it  fmt,ettUndeentt,f,gi§^,  „.  tfmatmdt  folutionc  ab  aducrlarijs  lada.C.ntraxy 

T^^^d^^M^M,..  r       rr       ■           ,       .  autcmgeucr.ilitcrdccorumfamilia.Alcx.coni:a50, 

t^^SZsri"^"  'f^'""''""' r^''^^^'»*  f^keu  oura.i7dib. j.Aym.ccn,fil.94.num.3.Socin.iuni; 

r^^^^T^T""!"'^'     ■  •           •  .ffl-54»num.,4Jib.4.G-»br.d:«>ncld:num.7a. 

'T^mtmerefUtresdtsfe^tnttMtr.tm.l.  4.  ^Qj^HWIiiiar^fcoaDpti^^ 
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500'  Declfio 

&  tcUcs  cimbctJC  non  probant.  Kun  qiio  .id  IminC- 
morabiienifVUraquod  ncn  h.ibcnt  vfcr.uc:iii  luiTiLicn- 
tenifVCbetwdcducunt  Intbrmantcs  pro  Rcdtorc » n6 
dcp:)[,untcum  rcquilKisglrif.in  c. dcprxfcript.  in 
6.txcepliones,quxdar.turcontr;ipcilonas  tclhuni 
RcAoris,Domini  nolucrunt  attcdcrc,  tum  quia  vifx 
funt  leues ,  ti:m  quia  in  hoc  funiin.jrijfl[imo  p.ofrcfTo- 
tiouondanturobiccius  coiitra  tcrtcs .  Capic.  dccif. 
y  5.Coiur.prad.quffft.cap.  1 7.fub  nu  m.  4.  vcrf.  7.cft 
Roland.conf.S.nu.ji.in  (iu.libr.  4.  vtdixitKotain 
Hotiicn.Iitcraruro.Mcn£io.Dtccinbris  1 574. 

REVERENOISS.  P.  DOMINO 
COCCINO  DECANO. 

Ji4Wi,lur^di£itom.Lutt£  i.Februarij ,  itf  lo. 

ARGVMENTVM. 

Fktec  ez  Suoamano  argunientiiin. 

SrHMAMirM. 

MiUUiteaMemfetit  Efifeofoin  eegmititne  (Atifgrittit 
mstrimittMhiim^erimhiMliiim^  e*  j^Jhnfid  hms 
communis,cy  difpofitione  Ccmc:!-^  Tridcntini.ua.  i. 

'^mplidetu/KjJitnfiritrej  fr*tendamt  immenurabilem 
fojfeflttmmjnijifriMtdtBM  immeMuri^Us fittMom^ 
ZAtd per tres feMteiitias confermes  na.x.Vbi deeUrM- 
uirdeeifittqMMetMtrsriMmttMerevidttMr. 

jnrifAaithiMSikmsfMrtiaAttiimshifirt  Mdhirifdi. 
tfioKemvMiMerfdtm^ieMmmtgisMttmdMtMr  eimfk  4- 
HMs^MMmeseereithmMi.t. 

D  E  C  I  S  I  O  CCLXXIIL 

Tf  TT^  EueiendiJlbra»  Domii*»  Arehiepifcopos 

pra:'lcndcbatmanuttiui>)ncmqao.idiurif- 
^^.di^onaUaadfuum  bcdeliafticum  fpcda 
tiaintenat&territorio  Aqttaniiurexcepcit  tameh 
bis,quxcontincbantur  infcntentia  Epilcopi  Vigi- 
lien.  &  Domini  quoad  cauias  inatrimonialcs,  &  cii 
minalescenruerunt  ci  debitainirfle  manutentionem 
Ctiampriaatiueaquoad  Dominum  Archipresby^tc- 
rum,quia ncdum  habctintent'oncm  fundatama di 
ipofitioneiuriscommunis,vtinc. cumpcrfonc  de 
priuil.  in  6.  verum  ctiam  in  noua  Conftitutionc  Sa- 
crofan^i  Concilij  Tridentini.fclT,  24. cap.  30.  §.ad 
hxcdercformatione.Vbi  difponitur,quod  cognitio 
Cflu&nim  didarum  fpcdct  ad  Epifcopos,  non  ad  in- 
ftrioces.  Vnde  plurics  ccnfuit  congrcgatio  lliuftrifli- 
4norttmintcrpretum,quod  cx  ifta  adtftcntia  debeant 
Ofdinarijcognofccrc  prsdidas  caufas^nonobftan- 
«e,  quod  infcriores  prancndant  immcmorabilcm  pof 
fckionem,nifi  prius  &  Canonizata  per  tres  oonfoir- 
me^  idbn  ccninUetiS  Rocamltac  caii^&pdiis 


CCLXXIII. 

in  cdufa  Marficanaiurifdidionis  i  S.Malj  1 607.  co- 
ratn  Domiiio  Manianedo.  Vndequicquid  dicantee 
ftcs  Do:iiini  Aic!i;p:cshyti.ri  non  func  difcucicodi 
in  hociudicio,fcdiu^titoiio,&  lunc  in  concurfuvi 
dcndum>quxprflfcationespraraaleant,*fitadeclara 
ridebct  dccifio  Illuftrillimi  Catdin  ;|is  .Manticx  in 
caufd  Buigcn.  Iurifiliiiilionis,de  £irbrc&a  19.  NouS  . 
bris  i  ;94.quxdidcConcil.  nontoUetercm  iudica* 
cam,quia  hoc  cft  vcrum ,  quando  indubitatmu  cllcc 
adcfledii.'lamrein  iudicatiliipcrco,  quodcognitio 
didtarum  caufarum  fpe<5ljretad  infoiorcm,proutnft 
«ftcercum  in  ifto  cafu  ,iuxta  rcfolutioncm  fai^am  fu- 
periori  anno  fub  die  1 6.Februacij,  &  proptereadum 
cognofciturpcr  tresconformes  an  ceftespfobemini 
incmorabilcm,veIcxcorum  diSisvaba  fencenciar 
poflintdeclarari,omnisarquitas  fuadet,quod  Rcne- 
rcndiflimus  Archicpifcopusnunutcneatur,quian5  • 
adcfl  cur  ipfc  infcriorconqueiatur,cum  pro  Ordina 
tijs  fit  rcqu!j,vcfba,mcns,ntioqucConci!ij,vtCOn- 
fidcrauit  ipla  C0r.grc2a.ti0  IllulUiirimorum  Intcr» 
pieuim. 

Qnantum  attinctadalia  iurifdiiaionalianocom- 
prchcnfaindi^ftafcntcntia  Epifcopi  Vigilicn.  pari- 
terceoruerunt  Domini  danduni  cfk  mandutumde 
manutcnendo  Rcucrcndiirnno  Doinino  Ardiicpi- 
fcopojtcfcruato  tamen,vt  vidcatur,an  ficdandum  cu 
mulatiue,&  in  quibuscum  Duvnino  Aichipiesbyte 
ro.  Didii';  cniin  Dominus  Archiepifcopns  ncdum 
habct  allilkntiam  iuris  c  jiumunis ,  prout  in  dii.^toc. 
CninpferfiMic.  vcmm  ci  iam  eft  iu  quafi  poflcflitine  c- 
aseicendi  didlam  iurifdiftloncm  cx  plinibusadlbus 
paiticularibus^qui  cum  cau  ^cntur,  a  ticuio  vniuctfi 
UnConclnduntedamad  poIfciSoiieiiivniuerfalem^cii 
magisattcndatur  ciufa  a(5lus,quaracxercitiu.Bald, 
inl.i.in  2.1cdur.nuin.24.vcrf.tudic.C.dccmanci- 
pacFelyn.in  cap.audias4iii.i9.depaeiaipc;&fiiic 
phirtesin  Roca  di^om. 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CA.RD.  BONONIEN. 
iMom CsiffttUnut,Lmf  i  Sdnur^,  isio, 

ARCVMENTVM. 

Vocem  vnam  integram  iiuure  pattonflCiisqiiaii 

do  quis  dicatur  haberc .  Item  an  prj fcntatio  fa 
(f^aviaorcmandatireuocati  tencar  nnn  intima 
mata  reuocarione .  Itcm  quando  patronus  non 
pr^feiUaiKb  fibi  prciudiccc,  &  qu^  rcquiratur, 
vc  patrowis  pif fcrUMC  ius  pr^iemandi  aducr- 
fus  comparronum,  &  qaaadoattaidaQirquafi 
poifeflioprgreiitandi. 


DeciTiO^ 

I 

S  y  M  M  A  R  J  F  M. 

lns  fdtronatus  prcl>.:!  nr  rx  r.ir^Cff-uwe  f^rtis  fWUOdMit 
<j»Mtd»  Ordmarnts  utn  :Ji  tn  canfd.  Mr.  l 

ttetmimtefrtmhAirtiu»  tbeitiirimiMre  fgtrvmom 
^mmhMttmMt^ftmftirttmMMt  ev^neiuMiim* 

freftntMtitftStMvi^mMimAigti  4dfr.tfentSdnm» 

Antcqtixm  bcnefciHm  vtieetiUnlUefi.ini.  $ 
rrefentatio faila  vigort  mandm  renvciitimiliUefijfli 

mit  rentcettt  no»  fnerit  intiMMtdM».  % , 
rmtnmntfernr^li^^cistiAmin  nliifiiitmt  frmfmtMiuu^ 

bns  nenfrititidtcat  fihi  indl^i.n»,^. 
P^tftevntns  pntreni  frxferndturftr  frafent4ti»aem 

'lHeinmeimpatrenorHm.KU  .6,. 
fatrontis  jtrprff<nt4tiones  afefolo  fj£fes  nonfrxfcri- 

btt  tns  fatrondtus  aduerfus  atios  comfatrinos^  nifieX' 

frtffiemffgrettiliiidhabnerit  animnm  iffes frinandi. 

nirm.^.vlri  qtiodriifmiritin^etiimmfiieMimutiiMimi 

inctmfMrents. 
'IHerestEeet^efnironntn  vtfrafetnbatnr  nb  Ordind- 

rie,reqntritMr  qfiod Ordin.iriHS  ccnferat  aninio  acqni 

rendo  libtrtitttm  adnerfm  ins fatrenatns,  cr  ^n»df4- 

fm^idfeimme^.y 
jigmltf^t^i»fr*fii»mmMfi^khfnvdiiUtdtefr*fiit 

tdti»iiitJim.6, 
jWsfdtnnntmfmemfM^dfntrbmitiugtri,  ^mtieem^ 

rtt  illij  jni  af>  eis  fnit  tdMtffns  ^Altjs  td frafimtmmdmt 

nec  etiam  4  fntfentatis  ah  cis.nn.  6. 
SlHaftfeffe^\efr.tfentandt  nemnttemdittmtnMeu^uie 

frofrict.ttc.>i<f.~.^  hideclara. 
Defcendentiain  mre  fdtrgnatuj  fnfpcitqnid  frebetnr 

Auti* ftinialids fr£ft^immmt,im.%.  ° 
Tdtrenus  fotefl  fr.tfent4reetiimmf^mmmitamm  imtmm 

gdfrnfentdndnm.nn.^. 
FrjtfimtntieKit  ege^mtit  fr^mtmr  wvnentieme  beme- 

feyfereiitHmfrdfcntdtt.  vm.io. 
StneftfofftfitvraftntandiMttendiiMreti/mintermfnis 

C9ttcil^Tridentimi,vhiiiieimtrtmtrtitmrf4trmmtmr, 

feiftrtiner.ttA.r.nm.  ii. 
Scriftnrd,qti.*  dh  vndfdrtefnitfridmifd,  memftefiiA 

eedem  redargni  ijnidfit  mimns JUemmitereictrmifAmm- 

mtrtii. 

D  E  C  I  S  I  O  CCLXXIV. 

j  Vod  Cappellani.i  Bcatar  VjrginismEcdc- 

■      R  fi  1  San<ai  Ioannis,&  Kcparararritdciurcpa 
tionatus  nonconcrouatitur,&:coiiftACiiao 

'  folurocxdoMtionc  f;i^ta  ikanno  1454. 

per  fpac i u in  1 5  o .  a n nor u  m j  fcd  c t  i ain  cx  con ftflfioiic 
loannis  incius  prouifionc  qita:  contraipfum  plcnc 
prob.it.Pfrc^r.dccir.64-li. 2.  toirdi^flum  in  vna  Tau 
rincn.CappcHani.r S.M.irrij  1 584.c01.1n1  Oiano,& 
.  InRomana  de  Publicolis.  ?.  lanuarij.  i6oo.corain 
Rcucrcndiffimo  Paccn.  Prxfcrttm  cum  ()rdin:ir;us 
nooricincau£t,necaliquis  prouifus  4c  4:.ippcilaaia. 


CCLXXIV.  301 

Vtiin>cra,  &  obid  futficiant  Icuiorcs  probationc!- . 
Caflad.dccif.i.num.7.dc  probat.  I  uic  di^tum  ia  cau 
fa  VerceI!en.Cappellania-  7.  Mai  j  1 60  j  .coram  iUii. 
ilrilTimo  Cardinali  McUino. 

a  Dubiuoi  autcm  cft,aD  Cappellania  fu  loanniad' 
itidlcafida,vcl  potius  in  ea  inftiruendus  Stcphanus ; 
QuoddLibium)npriin.ip.irtcfuitncL;;tiu  r;;  lutui  . 
«uialoanacs  non  iulhticauit  luam  gratiani  t  pratr 
Kttini  in  eo,quod  foeritprclcniatusa  tncdicracep^f' 
flcriorc,immo  dc  contrario  confttc . Namcum  prar- 
fcntatiolpcdetadPriorcm  Sanftorum  Ioannis,& 

■  Rcparatarpro  vna  vocc^ad  illosdc  Gualaiiduci  js  pro 
alia,  &  protcrtiaadfamiliam  dc  Cennamisquxtrx 
^uccmporisin  trcsramos  fuit  diuifi  vr  cnn(>.-itex 
prxfcntutionibus  antcccdcntibus,dcquibus  infiadi 
ccturin fcoinda  paicc  dubij ,  Iu.iniicseillibetnuitS 
pra'fc!itationcm f.iv>,im a  lacobo  Cciinairio.  Vndc 
cx tribus  vocibus vnani  caiuuin  pra-rcndcic  p(>tcit , 
iedliec{iieil!aio,cuuu!cliciatinaiorpar!>in  illa  con. 
«nrrcntiuin.L.ip,  in  CIcm.p!uics,.?c  ibi  C.ird.  Clcm. 
.J.vcrf.tSc  quoddiCituinitcpliani.iniol.num.^.iii  (in. 
<&  alijdciurepacton.Lamoerceng.de  iurc  pjtrun.  ar 
tic,7.q.4.princ.  j.par.2.iib.numcr.2.ruit  diLiuin  in 
Arvtiiia  C.jppcllanix.J4.Ianu3:ij  i  fio^.coram  lllu- 
•ftriflimo  Cattdinali  Pamphilio. 

3  X  lrcriu.spr.rrcnc.itio  cilnulla,  quiaftifla  in  vim 
•mandatiad  pra-k-ntandumiii  hoc  bcnciicioin  Ipcc.e 
wite<|uam  vacaretiuxca  not.ln  c.fin.dc  conccflf.  pnp- 
bcn.Koch.dc  iurcpitron.nucrf.honorilicum  .q.  5. 
fub  num.a  5.vcri.iiiuica  tnodo.  Lainbcrt.art.  a.  i  .par. 
'<}.4.1il>.s.  fuitdidtam  m  MiraRdcii.  Parocbialis  tOb 
Marcij  i^oj.coramR.P.n.  mco  Dcc.in-^.Etquan- 
do  roandat  um  validum  cxtitiiTct^fuaat  reuocatum . 
«VnHepradcntatiofiiblequurx  fiiffnolla,vttndt^ 

Mirandcm.quodptOCcdi',Iicc:  non  fucrit  incim  :ta 
■reuocatio.  Paul.<leCaftro  coiif.3  6i.nu.  j.  &  icq.li.  1 . 
>  Aym.conr.76.fut>na.  j.verr.4.  Interminisetiam  ha 
bcturind.dccif.  Ntirandcn.  Qiio  .id  fccund.:m  parcc 
•dubijcirca  iniiicutioncmfaucndam  Stcphano,  fuic 
•adeiusfaaotemcondnfam ,  qniafbitpndencatusti 
PricreSS.Io.  &  Kcp.irara'  nccnonaGualanducio, 
Pauloific  Camiilo  dc  Gualanducijs,  qui  prjefcntaruc 
ctiam  nomine  BencdtdH  eoram  fntris.  Item  «Nicdr 
Iao,Iacol>o,&  Bartho!oma:o  dc  Ccnnamis.Non  ob- 
Aat^quod  dicitur  Priorcm  amiliire  ius  przlcotandi , 
campamnltnmtempus  tn  multisvacationibasnon 
■paMntauerttjquia  fiiit  didlum,cenftate  ipfum  prat- 
fcntaflcdcanno  1453. &  i  ^pi.quod  autcn  incdio 
temporc non prsercntaucrir,  non  docctur ,  quia  licet . 
JDpraleiitationibusprodu^is  non  Hatmcntiodcip- 
fo,potuit  tamen  feparatim  pnefentarc  vclaiiorQpne 
fentacioni  confcntiie. 

4  Et  vbi  cti.un  noii  pr.Trcnta(rct,&  fuifTctncgligc"* 
in  nliquibuspKvfcntationibus,  non  fibi  pr.Tiudicaf- 
ict  in  alijs.rider.dc  Scn.confi.  i  oi.Nobiliiiquidam 
•Pattonus.in  vlt.dubiQAbb.ccnf.5j.nu.3.  antc  Hn. 
par.i.Ruin.conf.':-.!-).  i  a.Ii!).T.N.itr.conf.  446.  fub 
-num.i8*K>JBapt.l'crictc.cpni.  1 5  i.num.a.Quinim- 

mo 
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inoperp>'ifcntationcm  aliorum  conipatronoru  fuit 
CSrcruaca  eiuspo(rciIio.Abb.&  Fcrrcc.vbirupra.Ca 
putaq.  deci£s9».par.».&fuit  fxpiusreloiucttm. 
j      Ncc  intrat,quod  dicitunic  prxrctiptionc^o.  an- 
■l)orun)>quiacxhoc,<^uod  lili  luii  ptaricncjircnt,nou 
praeiudicabatur Prioti  >  mli  c.xprenc  app.ircat  quod 
lubucrintaniinum  ipfum  priu.indi,  quod  in  dubio 
uoo  pi'xiuuiitur,&  pcr  Ruyn.d.coniiJ.$o.  num.  9.  & 
per  Ferrekvbi  ropra.nu.  j.  immorequiretetur  qood 
Prioi  lauiflcr  pixfentantcs habuincaniinum  ipfuin 
Spoliandijtcrrct.ibj,lacit  quod  dicitur  inprxicribg 
dalibertateEcdeiuepatronacr  requiri,  qJ  Ordina- 
rius  coufcrat  animo  acquircndi  libcrtatcm  aducr- 
fiis  ius  patronatus,&  quod  Pa  troni  id  fciao^vc  rcfi)! 
ttitRoca)in  vna  Imokn.  lorispatRHUCns  t^.  OAo- 
brisi$79.  coram  Laurccino.  Miuus  ctiainfacit, 
qno<idicicur»Priorem  ptarfcntaiTedc^no  1 577.1a* 
cobnm  lannicinum,  &  poftcarenuncialle  lici  iacro- 
duiftx inccr ipfum , &ab cq prxfcntjcum  Cx vna> ac 
alios  Patrouos  de  Guandaiucijs^  &  Cinnamis ,  qui 
pfKfeutaoemncVincencinmGlttaddlam  exaJtcra, 
quia  vlcra  quod  rcnunciacio  fuit  £u^a  pcr  Procurato 
tcm,  dccuius  maud  Jto  non  conftot ,  fuit  renuuciatQ 
non  ius  patronatus  fcu  pra;fcntandi,fcd  ip&prarfcn- 
taciocunc£ifta,quiaakerpr«laicatnstuld»itflU- 
ioicmpanem. 
§     Qupad  Guudalucios  vcro,dumobijcicbaturcos 
nondfc  numinatos  in  fundationc ,  fuit  di<^umfuffi- 
ccrc  ipfoF  clTc in qua.fi  ponclfionc prtrfcntandi,  iuxta 
c  conlukitionibus.deiurcpjtron.ttus.  Porion cniut 
pr.rfcntarunt  vti  defccndentesa Geciliavxore  fiin- 
datoris,  in  fundationcvocatafcdvtcumqucfit,cum 
pcrduas  viccs  fuctintin  duabus  vlcimisprxlcncatio 
nibus  ab  alijspatronisadmiffiadprzfcntondum,  no 
polfuntipfi  ncc  ab  cisprarfentatoobijcete  ,  quodno 
lint  patroni  aut  habcant  ius  prxfcntandi .  Rjp.  in  c 
cnn»  Ecclefi<.nuiD.93.verf.6.requiritor  decauf.poir' 
&propr.quemfecuta  cfl  Rota  in  Florcntina  dcRt. 
caiblis  coram  K.P.  D.meo  Lancdlotto,&  poft  iougi 
cUfbaiGonan  in  CennetioJntis  patnMmos  i.Decen 
bris.i6o6.coram  R.P.D.raco  Marcomontio. 
j  Etquoddidcurexaducrfononactaidiquafipo£> 
fdlioncmpraefenttfndivbiaNiftacde  proprietate  in 
conirariumproccdit ,  quando  cft  controucrfia  intcr 
poffdTorcmj  &proprictarium«cui  nou  poteft  obijci* 
qnod  conftnfcrit  aicerins  pofldfioni}  qnUfi  coottn- 
in  cum  ndmittendo  ad  fccum  prxfcntandamjintCtt 
-  doclrina  KipxtSc  Dcci/ionesailcgata;. 
8     Quo  ad  Cinnanios  non  obftat » qood  non  probe* 
turcosdcfccnderea  Patrc  Cinnamoin  fundationc, 
cum  iius  dcfcendcniibus  vocato>  quia  fuffidtpiobar 
ie»qDoddelcendant  abillis,qui  aluis  pnefentano&t;» 
vt  fuitdidiumin  Gcrundcn.  Bcncficij  dc  Scrmana, 
.corambo.mc.CardiaaieScraphino.  Etin  Papieiu 
Aichiprcsbytetattts.  i8.Ianuarijt6o3.  conun 
firiffimoCardinak  Pamphilio^  &  faepifllmein  olijs . 
Ifti  autem  non  folum  defcendantab,illis  Cinuamis, 
^uipcseicaunmtmdnuquis  vaotioiubus^fcdruac 


CCLXXIV. 

ill!mcr,qui  pr*fcnt.nrunt  in  duobus  vltimls.' 
^  Namquoad  Iacobum,qucmparsaducrfa  pdtro- 
iiumfacetnrscnmdus  prxfcntationi  nitatur,ipfcpne 
icntauit  dc  anno  1577.Et15p1.Ec  non  cft  dubium , 
quodpoft  mandatumdatumadprzfcotandum  >po- 
tnit  ipfecciam  prarfentarejFelyn.in  ccum  Vencrabt 
lis.poftnum.  5. dc  exccpt. &  non  cft  f.icienda  vis in 
pracienutioncfaitta  lu  pcrfonam  loannis,cx  mooda^ 
totftilI6Areoocato,vteftdidwn.Nicobiiseft  filios 
Annibalis,qui  prrfcntauitdc.nno  i  ;9Z«deqnoin 
uoprasfentauitctiam  Bartholomj^us. 

10  Non  obftat,  quod  opponitur  pracientstionesnoa 
fuifle  fortitas  cffc(3um,quia  ctfcttuatio  duarum  vhi- 
marumnonpoicft  ncgari,cumcxhibeanturhtcrx  ia 
fiitotioaisVmccntij  Citcaddlz^qui  fuitprzfentaF. 
tusdcanno  1 577.  qui  Vinccntius  poftca  dc  anno 
I  ;8  2.  didam  CappeUaniam  in  manibus  Paparrefi» 
gnauit,ad  fauorem  Scbaftiani  Galanducij,per  cuius 
obitum  Cappdlaniadcindc  vacauit  dc  anno  1591* 
Etfuirprxlentatus&inftitutusIoannesGualandu- 
cius  ,qui  poAca  pcnnutauit  hac  Cappellaniam,cum 
Paulino  Arnolpliino  pcr  cuius  obitum  vltimo  loco 
vacauir,5c  h.rc  loLi  fufficcrcnt  pro  validitatc  prxfcn- 
tacjonis,&'  pro  obtiiicnda  inititutionc  Caldcr.conf. 
la.dc  iure  patron..^chiI.dccif  5.cod.tit. 

11  MalcctiamobijciturdifpoficioConcilij  Trldenti 
oijpoifc/noncmprxicncaudi  non  attcndcntis,  quia 
vkldt  quod  adeft  fmuittio  iuris  patronatus,  iS^^noa 
controueititurpatronatnsjfcd  pcrtincntia,habemus 
duas  pr«fcntationcs  poJl  Concilium  fadas  prsuia 
caufarcognitionc. 

1»  Nonetiamfubfiftir,quoddicituf,prsfcntationes 
produftasn6cflc  in  forma  probanti,quia  omncs  fue 
runtcnraAca  libris  coliarioaaris  Epifcopatus  ab 
ipfifmctNotar!js,&  Cinccllarijs  rogatis,fiucabco- 
lum  fucccflbribus,(S(  pars  aducrfa  illa  rcproduxit  co- 
ram  Ptiore  San&i  •Tidentiant.Et  proptcrea  non  po- 
tcftopponcrc,quodfintminus  folcnnitcrdcfumptf. 
LapJilicg.1  i9.nttm.3.Paiif.ConiiLj2s.numcr.2o. 
Jibrox. 

ILLVSTRISS.  £T  R£V£BJBNOISS. 
D.  CARD.  BONONIEN. 

FM^Unun,tAedtfic^.  Vetteris  il.FtbriuTij.  16 10* 

ARGVMENTVM. 

Plures  reiidunturiiiiUiiatesoppofiliooiitnieia 
aca  ceilium . 

Prdfumuitr  j,ro  v^iliditMtt  dctus.  HH.  X. 

^*lit*J  QMA  reqitintiir  frofubJfMttkl  «W  jwgwie 
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itihilo^frMtKrjftpof}<:t  fH^rHfniat.HHmert  i. 
Sttrdiijittt  Mttt  hdhet  ItcnmiVln  AMclsfmtt  dh  i»itk 
jnrl&r/.»«.  I. 

Cltdttonts  exfcittio  it Jfyle  Htff.tmartim  frohntur  prr 
Mtttnti»mem.Notar^  ,  qiiifitiigttitrvtceNitiuy.>m,  2. 

AB4tiltJUciin9nretimiriiKttefies.fiii,l. 

CitttthddvielemJitm  ittrdre  tesiet ,  intfttiginr  fntW 
ttrmimt3t0mmijn^3»,nm.^. 

Jar^nmemtnmmtiimeei^ttMrUptimttfirjifiitmm^i'. 
dt  NttmrHis  dffirtt^ffmoi te/ht  imrmrmmt  imfirmd.m^* 
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FVit  rdblixuin  ,tctles  cffe  valide  examinitot 
cxccptis  jilis,qui  fuenint  cxaininati  die  quin 
to  luiij .  ludex  coka  19»  Imu)  admific  |>ar. 
tcsadprobaiiduinjcumprarfixionctcrmini  1  5.dic- 
rutn^qui  terminus  dui  abat  v(que  ad  dicm  4.  lulij. 
Dkautemfextaeiuldem  de  vtriufquc  partisconfcn 
fu  prorogiuit tcrmiti um  a<f  {Cx dics  ificiptidos a  dic 
».pr(di«^^i  Meniis.Hinc  ftquiturtcftcs,qui  iurarunt 
die  4>lii]i  j  iu  ralTc  in  temporc,cum  daratct  pri 
inus  tcrminus  i  ^.dicrum.IdcindiccdumclcilliSjqui 
iuraruntdic6.cumiurauerintinn:rmiiioprorog.ito. 
t  Ncc  rrfcrt,qQodiK»ia]i^paieat  iuranicntutn  hiirfc 
prcftitum  poft  dccrctum  prorogatioiiis,  qiiia  ita  tft 
prjrflimcadumpro  validitJtccxatQiais,ad  trad.  pcr 
Aldat.  prxrnmpc.43.rcg.5.  Cott.  in  mcmor.  in  ver. 
A(ftu5.Cafr3d.dccif.ii.dcpra:bcn.Crcfccn.  dccif.  4. 
&  6.  dcptxfaipt.  Tcftcs  vcrocxamiaati  die  -qutnu 
^uaddo  pifjaMit  temhtts-espnallent »  &  fiaadmi 
inccpcrat  fccunduj,&  ficcxtra  terminuin,&  pcrcoii 
fcqucns(inccitatiotie,quarnon  ducatymiiuutant^ 
fimcflnUittrcMmniaci.  Ndeteiriuatt«fit« 

pcrucninu  iiiquidopcratur  ad  validitatcm  trxami- 
nts,cum  tcquiratur  pro  fubftitia  tcmporc  cxauuius,. 
.Liobl^gari;$.itntor.&.ibi  not.Cdeantiior.  tuiior.  &L 
matri.Cdcprobar.  LaccTiraq.  dclurcprimbg.  qu. 
34.n.}i.&  licct  in  prorogatioocioaitdi^uinqttod 
.terarinnr  prorogatus  incipctinadieietnttdftnmaai^ 
iftarttrotiadiononpotuitf.inarc  nullitatctncxami 
Bis.Ak X  con fi) .  3  8 Jiutn.  i4.1ib.  5 .Pa(ir.iCoofii.  1 44« 
nnm.  3  .li  b.4.Surd.  iate<lecif.69.nume.i  6.q«iafiaiS 
cufeuiat. 

>  Nuilitasquz  dcducitur  cxco ,  quod  citatioixm 
pn>baturpcrattcftation£  Notarij  abfquc  teftibuty 
ioUitttrcs%ittNoariotttm,  qui  in  partibus  Hifpia. 
marum  vigec  Ibi  entm  non  funt  Nuncij&  Cudb-< 
rus^icd  cttfum  vice  funguntur  Notari j ,  Se  mcrito  il- 
liscrcdicttrdccitationc  fada ,  prout  dc  iurccredittttf 
Nnncijs ,  vt  fuit  dix-^^um  in  cauia  Tolcta na  Dccima- 
nim.i 5.1unij i59o.corain  R.P.D. inco Dccano ^  & 
in  caufa  Pbccntina}&  TolccanaCanonicacus  ^  hc- 
neiiciorum  idb^Iattij.  i^.coiMiaie>d^in  afijs 
phiribtis. 

3  Nec potcft  rars  aduerfacontrouerTcrc iftum  fty- 
■  liim,qaiajn  cicatioiiibus  adciusinftantiain  fictis 
adcftioUcdacio  Notarij,liac  tc(Ubus.Mioiuo|uja 
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potcftdcfc(flustcftiumdccrcto  dcputationis  Nota- 
tijrcccpcoris  dccicto  prorogationic  termiRij&  liinili 
bas,quia  com  fintaAa  iadicij»eQs  nonrequiruHt>  gl« 
Sc  Dod.in  c.quoniam  coutt-aoleptebat.  Lap.  allc^.  ' 
8i.nuin.3.verf.fpecialecfi.BakLinlwikMUUouii>ks. 
num.^.dedonac. 
-4     Non  obftat,quod  citatio  fucrit  faAa  pro  vnodic^  ' 
&aIiafiKritcxamiaatum,quiacitatio  non  fuitrcftii 
fta  aif  cettos  dtcs>&  tntelligitur  pro  toto  tcrmina  e> 
xanulDipiaflixo,  vt  fuit  dii^um  in  Toletana  Decima»- 
rum  deLnceUos6.  Fcbruarij  1 609.  coramme,&  fii 
alijs.Necetiamverumeft,quod  NotarittSatieftetiir 
dc  iuramento  pcr  vcrba  enuiiciatiuaicuin  appateat^ 
quod  Notarius  fingulisdicbnsquibusiuramenrum 
detu!it,fingulos.i(flu.srogaijit,vtbenedcducunt  In. 
fermantcs  ptx)  Monaftcrio  Sandi  Elmi.  VltcaqiUMl  . 
cum  Notariiis  non  drc;it  liaipliciter  dc-  iuramentO  ' 
pra?ftito,fcdquodiuraruntin  kjim3,(urtkit,quiatiiic 
intelligitur  iuramcntuni  przftitum,  vt  dcbuit  icgit»- 
inc,proutfuit fxpiiTiincrcfoluiumin  Rotj.Htfgnan  ; 
terin  vna  Ciutratcn.  Conftitutionis  CappciJa;  20. 
Febniarij  1 589.corambai.me.CardinaleSmiphiiio  . 
in  Cnrdubcn.Decimanlm.ip.Ianuarij  1 59j.coram 
eodcm.  Et  in  Calaguritaoa  obiationum  ao.  Manij . 
•t^^ttionfniPctvMo.  ^  ' 

REVERENDISS.  P.  DOMINO 
COCGINd  DEGANO.  c 

RdmAttddc  ^.''Petro.VcKtrts  i^.rt/trnarij.  itf  iq,  " 

.ARGVMENT  V  M. 

ApoAill* rqxrrrc  in  inftriimcnro ,  inftrumctuin 
non  vitiant,quando  lunt  fcnpt  j  manu  ciurdcm 
Nocarij}f!cncccanoe]latioiie!»  viiiantin  partl- 

"biis.fionfiiblbmialibii$hiftroipciiti. 

•j    -j.  .... 

■ 

Tidtienmmiffdriitt  j>itrtfedtd  fdtittmmtifft  ctmdititme 
immittemdms(f/H»ftJelfitmemi§MMi» /ukiemmi/pi 
•tmm.mm.i. 

Af^iUd  reftrtd  im  im0nni»emte%ferift.t  tdwn  manu  e^ 
lufAtm  Ner/irtt  prthamtftidmtjmHldit  eedttn  Uotari» 
noiijintfdbfirtftxjnim.^.  Vbietidm  qujud»  dicjtmr 
etmifidredf^HUt  effi fcriftds  mumtt^ufUiemi  MeiteiHf. 

CdncetUtiones  reperljt  tn  mffremento  in  ^gn^S-ttHt 
fiti>fidntidlti>ms  tttJlrMmemtmm  mt»  vitiMt.  tUHti 
rt,4. 

Fiieietmtmffarins  debet  ctftrf  dt  mdnu  h  trfdis^qttaH- 
dtktmd^detcommifftfmhitiid  fldntfenes  hartdtmtdi 
ttrfeeittMhit.^. 

DE. 
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GiturdcbonisfripIicisgeucrIs,videIicctdc 
bonis  fubicj^is  priino^cniturjp,quoruad- 
mintftntioRem  teftator  reliquit  CSfrater* 
nitatiCharitatiSjdonccmnrathisnafccremrcx  Aloy 
fioiuucnc«&ad«tatem  i4.annorum  pcruciiirct,vel 
cneniretcifDsfubftitationis  loan.  Baptiftc.Secan- 
docicLjDnis  [cli'li'i  Aloyfio,qucin  vna  cum  pra?di(fto 
loanue  fiaptilla  hfrcdem  initituit  cucn  conditione« 
-qnod  Aloyfinsuo  poHfct  pcrcipcre  diAa  portionem« 
.necfrudusj  doncc  mafi^ulus  ex  eonafccrctur ,  quos 
intcrim  inucftiri  noluk.  &  diClum  Aloyfium,  &  loa. 
Baptiftamadinnicem  fiibftituit,  &poftmodam  in 
codicjllisvoluit,quodd.  Aloyfiiis  pcndcntc  dictacS 
ditiooe  poftet  pcrciperc  Saita  joo.  monetx  anuuat» 
Tertiode  firuClibus ,  quot^iliAos  tcftator  inneftiii 
inandauir. 

Quoadbonaprimi  &fccundigcncri$4cum  fucrit 
.fubftitutus  loan.  Baptida  in  euentum  ,quod  Aloy- 
hus  morereturnne  filijs,pr6tttinoitaiiseft ,  vt  cft  m 
confcflb  apud  parteSj  &  opclmeettam  probatur,\^ 
ficcumfitpuriticataconditio  vocatiouislo.  Bapti- 
lhr»tpfedebctadmitti  ad  iideicommiirum.lvnica«§. 
fin  autcm  aliquid  fub  conditioncC.dccad.toll.con 
ccdcndo  illi  immiinoncm  iuxta  tcrminos.l.fin.Cdc 
edid.Diui  Adr.toll.vbi  Bart.num.9.&  De&ha.i^. 

Non  obftanrapoftilJar,  &  cancellaticmeSj  qux  al- 
Icgantur  eire  in  tcftamcnto ,  quia  apoftilla:  funt  con- 
fctipta?  manu  ciufdem  Nocarij,&  idco  probant,Iicet 
non  adfitapprrtSatiociufcicm  Notarij,  quia  illanon 
rcquiricuradaliumiiacmjniii  vt  fciatur,an  ipfcNo- 
tarios  fiKerit  apodiUam ,  fcd  vbi  de  hoc  conftat»  In- 
pcrflua  cft  di^ia  atteftatio  Caftr.in  confilio.  i  j  i.nu. 
2.vcrf.liconftatquodfunt  dcmaoueiufdcm  Noca-. 
rijJib.s.  Aymon€OttfiL88.nam.s.<k4.  EtfiiicdiAft 
ineaufaPcrufini fideicommifTi.4.M.iij  i ^op.coram 
me.Qupd  autem  Cit  manus  eiufdcm  Notarij  pacec  cx 
infpe^one&coaiprehenditarexeo^quod  dedite»' 
piamauthcnticam  cum  infcrtionc  diftarum  apoft'!- 
kram,vt  fiiitconfidcratumin  di^caufa  Pcrufina* 

Quantnm  vero  attinecad  cancdlationes,nA  fane 
inpattibus  fubftantialibtis  ,iinmo  fidcicommifTum 
dequo  agin^r  eftdarumi&  limpidum,&  idco  ittx  c» 
cellationes  non  oifictant.  Alex.  confiL  i  ^.numer.  i  o. 
lib.6.Mcnoch.dcadipifcend.remcd.4.  num.  7)6.  & 
feqq.  &iuitreibluturoi|)  caulitfiononien.dc  Dulr 
|)his.xo.NMtembfis  i6ie.eoramK.P.D.meoCaaa 
Jerio,&  alias  fxpius.Acccdat  prardidtis,  quod  fuit  da 
ta  copia  publica  teftamfti,  &  iftud  approbauit  Aloy. 
iius,dc  quo  D.  luliinacauiam  habet  cum  poilederic 
vigorc  iftiustcftamcntiiViidciUaiiCMipoteftimjNi- 
^narc  faaum  defuodi. 

Non  obftat,  qaod  fideioomAiiffiiriasdebeat  cape 
rc  de  manu  hxrcdis,quia  hoc  clTct  vcru,fi hatrcs pof. 
fidcret  bona  fubiefta  fidcicoramiiro ,  fcd  ncc  hztes , 
necdefaaAiispoAiBdcniat,  quia  adminiftxatiofuic 


rcliifta  focictati  charitat^s  cum  onere,  tnucfticndi,  & 
foluendi  quotanniscertam  fummara  Aloyfio  ,prouc 
dctradioJcgitimae&Trcbellianicarminusimpediie 

debctjCiimlcgitimanon  fitdetrahcnda  e»  quonon 
agiturdcdciccodctibus.Trcbcllianica  vcrofuitpro- 
hibita. 

6  Quoad  bonatcrtijgcncris,quiaquo  ad  pra:dii.*la. 
D.IuftinaagnofccbatbonamHdcm,&inftaotiiIime 
petcbatandjfilbpcr  iftis  bonis  tcrtijgenerist  Doom* 
ni  ad  illi  rcm  gratam  facicndam  ordinarunc,vt  fup^r 
hoc  iila  particuloritcr  audirctur,  non  iccardata  camS 
iinmiflion^aoad-piaNiidla.  ■  - 

ILLVSTRISS.  ET  REVERENDISS. 
.  D.  CARD.  BONONIEN. 
rtf&MMTtofMnKf.ZiMw  if.Fdmat^.  x«f  10. 
A  R.  G  V  M  E  N  T  V  M. 

Agicur  c]e  probanda  puritatelangauiis  in  ceitnf-* 
nis  ftatuti  Tolctani ,  &  plura  dcduoincur  pr6 
.  adikieiulafirobatbiieidenQtattt  , 

»  '  '  ', 

S  r  M  M  A  R  I  V  M. 

Stmenna,<fitt.nBnit^ifcat»ratsSis »  duui»  mttnt 
immfid.HMm.\.  • 

ftBfitm fimgimuf  $»  termimitfiMiti  Eml^  Ttktimp 
m»  ffiprebdndji^rfmi^mm^mfmitmfermbiar 
fdruim.nMin.1. 

frAmi»imt»ftm.tinc»nt»fMfrmidafr^4ti»nimii^ 
If.numer.  ^vhittiamfit^htdiftiieiUttdtkmtMfmmt 

Jintf/uieitres. 

Exttf^mttsetmtrmferftmm  t^ttttmttmfemtmnmmgkt 

tjuande  fars  lUos  examimMie.difi^  tUttmt  fmfit 
fjsrtieifiuitneMn.  3. 

fmmMvtfr^iAettffietmftmtt^mettiemfik^fi^ig» 

num.-^. 

Perfgnd  dicitmr  iaceru^nnndt fUretetdem  ntmine  n» 
emititr.mmj^ 

iJfntitasferfemmfrthmmr  ftrim£eid  &e»m^mrMt* 

juan.^: 

Itbmtifmtfrttmmr  em  ttmemrfm  ftmrimmdemtmfirmk- 

nam,nifi  iUfmet  etiamaltjsconNrnutnt.  nu.  6. 
Ctm/^mmimtmtmfreimetntraier/intnjin.y. 
XmmmiUim&mngtfmrittrmift  infliimm.mm.y.  * 
Xdmiedtietfunmdfremmm^hmmedimmJiiiJi^ . 
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'  Vit  rcfolutum,  fentcntiam  RotalemcfleooJifir 
mandam,quia  deeiusiuftitia  conftateifded- 
fionibus  inhaccaufa,&  in  Tol«an.i  Ciiioni 
catusfadis.  Kon  obft.itquod  dicitur  dccretumdc- 
negatac  AuguAinopoilciiionis  ob  noa  appcUationS 
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Dccifio 

fedlTetranntUiD  in  iudicacum  ,<Sc  proptcrea  Augu- 
IHaoincttiiibareonus  probandi  puritatem  foxtade» 

cifioncmGroppcrij,!-)  ;ili.i  "IVjjl:.!!!;!  Purrujr.i-sqtiia 
vltra  quod  pcrltCti  antorin.ttionc  Augultinus  pctijt 
fibitradi  ponci(ioncm,&  caiu  quodcncgarcturappcl 
lauit,ncc  fuitiili  intiin.ituai  dccicruindcncgiitionis., 
quando  ctiam  non  luilictappt:llacumj&.  appcUari  dc 
]Kilflet,non  propcereateaeiMttnrAugtiAinusproba- 
lepofitiuefuam  puritatcm,&  dccifio  Groppcrij  hoc 
nondicitifed  quod  tcnciur  ptobiite  iniuftuiatn  De- 
crcti,&  grauamcn,&  ita  illam  intellade  Roohi  Otie 
tcK.Canonicitus  24.hnuarij  i57o,  qpiiai9^o.ifie. 
Cjrdin.ilc  Scraphino,ob  id  Auguftinusfccitimni^ 
portarc  acta  Inquilitionis ,  cxquibuscum  non  iufti- 
iicctur  dccret  uin«appiret  dc  ei  us  not  o  r  i  a  i  i  u  (litia . 
Parif.conni.  54.numero  vioeHmo  primo.libroquar- 
fo.Cifar.  de  GrafT.  dccif.  fecunda.  dc  folut.  Fuit  di- 
ikum  in  Seguntina  Pra;ftimonij.  1 7. Aprilis  i  $93.co 
ramOrano^&in  Vlixboncn.bcnciicij9.Ittaij  x6oo. 
corunme.  . 

p  QupddUtemnon  iu(liiiccturindcpatct.quodOl 
pituIumnonprob.it  iinpiirit.itcni  Auguflini ,  prout 
probarctcnetur,<Sss^  plurics  fuitdi(flum,quatcnus 
cnimearoprobafliscrcditcxtcfbibus  dc  pubUcavo» 
ccj&famadcponcntibus  vltraquod  multaopponun 
tur,&  concraidi(i^a}&  perfonas  corum  apparct  ctum 
luiffe  pibbatamparitatcm  in  fama  contraiia,&ia 
concurfu  ptxualct  probatiobvjiia.-  tairiO:  p.obationi 
loak.Anchar.coniilio  i  S^.numcro  icpcuno ,  vcrfic. 
quin  immo  in  dubio  Corn.  confllio  17.  ad  fln.  libio 
^.Put.dccif.a.numcrofccundojibro  5.  quod  procc- 
dtt  ctiam  H  dcponctes  dc  bouacllcnt  pauciorcs.An- 
ch«r.ar  G(»n.ibi,&  futtdidum  in  Toletaaa  Cappel  5 
hniiip.Ianuarij.  anni  prxtcriti.corim  R.P.D.meo 
Marcomontio .  Multo  magis  quando  vt  in  cafu  no- 
ftio  fnnt  ploreiscam  omnes  teftea  priour  in&rmatio 
nis ,  ^  altjmultiiecand*  dcponunt  dc  Htmapuri* 
tatis. 

3  Etlicet  pn;  partc  Capitulidicatnr*iefte3  pro  Av- 
guftinoloqucntes  non  concludcrepublicam  voccni 
&  Cimam,  attamen  contrarium  liquct  cx  corum  lc- 
dora.  Nec  funtattcndedx  c.xccptiones,qu»  dannir 
contraeomropcrfonas,  cum  Capitulum  cos  recepe.^ 
rit,&cxamin3ueritabrqucaliqua  participatione  Au 
guftini.l.(i  quis  teft-C.ac  tcftib.  Abb.  in  c.  prsfenti. 
numerofcxto,&  fcptimo,cod.tit.Roman.conf.  1 04. 
nameiofcxto.Parif.coniil.5o.num.6.1ib.  i.  Fuirdi- 
^inin  Tolctana  Portionis  21.  Maij  i  594.  coram 
IUuftriflimo  Cardinali  Mantica .  Additur  quod  Au- 
guftinus  in  furccpt(ont:ordinis  conm  Commiffario 
Sandxlnquiii(ionis,iam  funt  jo.anni,cxaminauic 
fuper  fua  potitltefepiem  tcdcs  admodam  fenes^qui 
optimc  dcponuntjCx  quibus  faltcm  3pp,irct,quod  fa 
Aiaimpuritatis  non  clt  conitans,inconciilia ,  &  foli- 
dll,pioutefledebet.Bald.in  I.conuenticula.  num.5. 
verf.cft  tamcn  vcrum.  C.  dc  Epifc.  &  Clcric.  &  flnc  . 
OQntradi^onc,Aiili<U.dccif.8^.nu.7. 

4  Accedi^quodextefiibusemuDiaatu^dqioiiea 
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tibus  dc  fama  impuriutis  Auguftini ,  aliquieam  vi- 
dentnr  deducerc  ex  parcnicl:i,  quam  ipfc  habet  atm 

illi.sdcCaftillos^fcd  fuit  (i:'^L).uum,&  refdutumCa 
ftillos  non  tangerc  Augultinmn,niflpcraiHnit4iem; 
quzeum  non  macnlacAliqai  verd  bx  parcntclailloi 
rum dc  Tcllcz,&  tamcnvt probatur  cx  ipfa  InquilT- 
tionc  macula  iliorom  de  Tdlez  eft  niodcrna,&  pro- 
iienitexqttadammutieredcfaiiiiliaMadrid,quxni 
hil  habct  communc  cum  afccdentia  Anguftini.  Qiu 
tcnusautcm  Capitulum  dcducit  impuritatc  c.x  pcr^ 
fbna  Gundifalui  Sanchcz dc  \'bcdaqucm  pro  Trira  . 
uo  aflignat  Auguftinus  in  fua  gcncalogi2,i:o  quia  in 
pUblicisfcripturisSandls  Inqui/irionis  probaturdc 
anno  l486.fuifrcpubliccpcnitcntiatuin,&rcconci- 
liatuinGundifaluum  S.mcliczdc  Vbcd  idcCafaru- 
Uios,Iiocfuitfubhtumcx  dccilion-c  D.  mci  S.utari. 
NaGudifaluus  Toriranus  Augufbnj  liabuit  hliiim, 
qiiinolcpatris  GiidifaluusappLlIabaturj^^tdcponuc 
FhicifcaGar7i  i,  rcrdmandus  Ximcacz,rcri!ina;!tis 
PeoiHAlphoulus Gar2ia,&alium Gundifaluum  nc- 
potem,  vcdtcttIfabelladeO]aetl,dr  Ferdinandus 
XimcncZjil  omncsrrcs  .ippcllantur  Gnndifaluus 
Sanchcz  deVoeda.  Vndcimpuritas.quamoftcndic 
CapitalamexperlbnaGuadifalui  pxniccnciati  noit 
probaturproprer  incc.^-tirudincm  pcrfon.r  Gundi- 
ialui.I.duo  lunt  Titij.ti.dcTcilaincnt.tutcla.  l./iiu- 
rc.ft.dc  rcbus  dub.l.qui  ex  pluribus.  S.  de  vcrborani 
obligarion.  A!c.vander,confilioccntcfLnr)<]tiinqii  t- 
gciiino  tci tio,numcro quinto ,  in  iin.  libro  fccundo . 
Vbi  enim  pluralicaa  ibi  oblcaritajr,  vc  didt  Bald.  in 
!. !:  :c  confaluffiina.naiiierofcsEo.Cqttitcfiam.fac. 
poll.      '  '  •=  .        •         •  ■  • 
•  Mon  obftat  ,qaod  non  ptobefui*,  qood  de  anno 
14S6.  quandoGundiraltniv  pcnitciui;>.tusfuic,exti« 
tilicntplurcs  Gundifalui ,  quia  ncc  ctiain  piobatur  -' 
concrariiim,8rnoneftmirmn;qttodeoclem  tempo- 
rcc.xtitifTct  p;ucr  &:  fi!ius,&  vbi  vitc  ;v  tantu;ncxti 
tiirct,ille  prou  t  c  t  i  a  m  filius,  Hcuc  pa  ter .  Ncmo  cnim 
dic*C,  & nuUi bi  ]irobatttr Gtthdinitaam attincncem 
Auguftinifuiifc  dcdivftoanno,  &  licct  fuflScerecAtt* 
guiUnodoccrc  piuraiitatcm  Gundilaluorum  ad  ef. 
Kftum,  vtnon probctur ,  ipfum 01  igincm  ducereab' 
iIloIudaizantc.,&  rcconciliaco :  actamenexabun- 
dandcoacurruutmulcarconieAura; ,  &  verifimilitu- 
dinesbcneponderacK  indeciflonc  Dominimei  Sa- 
crati  adexcIudcnduin,quod  Gundiialausarcendens 
Auguflini  fit  alius  ab  illo  dcfcripto  in  aftis  S3n(ft.r 
Inciuintioni$,& vbidcidenritutc  agitur  atccndun- 
turmdlcia^&cimiciflura:.  .Afrji(ft.dcciflon.v^eGaift 
tcrtia,numero  tcrtio,  Surd.coniilio  414.  numcro 
fcxagcfimoo<flauoprxlcrtiin  in  antiquis.  Mcnocli. 
conliliovigcfiinoprimn,  inimcro  trigclimo  tcrtio. 
Intcraliasautcm  vcrilimilitudines  illa  cft  m  ixim;i 
conicdura,iiuc  dcmonitratio ,  qu<xl  tricauus  Augu- 
ftini&icoooiagatuscum  FrancifcaTheicz,Onndi- 
faluusautempcnitcnriarusliabuir  vxorcm  Mariam 
Diaz,&  excluditur  quod  cx  aducrib  obijcitur potuif 
lehabere  vtrilinqac  fiicocfluiej  quia  vnos  teftisiUcic 
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prxcik  GuQdifaloiiiD  habuiil>  vnicara  tantiim  vx(>. 
icm  fraacifciiiDj&alij  phiivs  dicuht/e  audiuilTc  de 
Frincilcafolum,&quod  nunquam  aiidiucriint 
habuiilealiain,&cftmuitu(n  vcriiI>nile>quod  cuin 
hat^uiflcc  vxorcm  nobilifliinain  ,  tx  qua  plvres  fiw 
fccpcratlibeiM  «  nopiduxeritalittm  iiifiinecondi> 
tioni^. 

i5  Accedityquodnnllustdiisfiabeturiiitorainqal- 

fitionCjqui  maleloquatur  dc  Gundii.iluo  Saiichcz 
de  Vbcda,6c  ex  iis  qui  cognati  iunt  deponerc  de  inw 
puritafe,neflio  eft>qttt  camdedacsta  petiona  ipfiuiu 
immo  vt  iii  dtcilione  diciturfun:  rcflcs  qui  dccoop. 
timc  loquiuituo&  dicuut  iiluui  tuiiTc  voldchoiiora* 
tG  quod  fit  verifiintie  ex  fjffliliaritatc ,  qu.im  habait 
vtccpouunc  I  hircs  ttUcs  cum  Hcnrico  IV.Oftillot 
Rcgi.  NonoblUt.,quod  piutibus  dcmonftratiooi- 
bus  conciirTcntibus  probeinr  identitas,  quia  bfx  ve- 
rutn.niliiUacmctalijsctiam  conucnijnt.Bartol.  il)  I. 
demonftratio  f jira.num.  1 5.in  hn.tf.dccondit.&  dc- 
tnonftr.Bald.in  l.bac  confulti/iima.ou.^.  in  6.  Cqui 
^ftjin.fac.pofr. 

Quaiitas  fcu  demonftratio  dcdu^a  cx  eo,quod 
Gundifaluusp^nitcntiatus  h<ibucnt  loaacm,^  Gac 
ziamHlioSy  non  prob:<tur  ex  con&ffioQt  Alphoafi 
dclU  Pegna ,  vt  fuit  refolutum ,  cum  tlla  non  probct 
contratcnium.Unvnns,ilprimo.Vbi  laf.ff.dc  pa«^. 
Afflii^.dccif.345Jiiiincro  t  i.Tiraq.  dcrctra^.  con- 
uenc.§.4.g!of.6.numcro  p.Aliaetiamqualicas^dcdu 
tliex co,quod cHcc dc Cufaruuios>non cxcludic  Ga 
/li{aiuumnUum , immo ilJuui  indudit , cum  domici* ' 
lium  &origotranrcMtin  riliuin.Bald.  in  confil.  3^4. 
poit  numeruinpnmumhbroquarto,fuic  di4ttum  co- 
i;^  mc  in  Ciiitatj»CaltellilM{uidatioQispiiaia  Dc 
Cembris  1600, 
$  ■  Danturctiamadhocalixrefponnoncs  pcr  Inlor- 
mantes.  Nonobftatponderatiodcpolicionis  Fcvdi-. 
nandi  Pcon.  quam  facitparsaducrfa  ad  probadum , 
quod  Guadifoiuus  hliusnoncxtarct  dc  aoao  1486. 
cxeo,qaedceftisexaiiUnatusdeanno  itfo7.dumcf> 
fct  xtatis  anuorum  44.dicit  cognouiffc  ipfum  pcrde 
cem  annos,quod  eftc  oon  potcft,iidcanno  148^* 
fui/Tct  pcnitentiattu,  opomtcnim  fecundum  cal- 
culum  qu.iin  faciunt Infonnanccs  pro  partc Capitu- 
li,quod  illc  Gudjfaluus  vixiifet  paanuos  1 1 1.  quia. 
onnflb  quod  non  eft  ioipoffibile  per  renim  lutnmm » 
Ktfpondcturtcftcm  non  d:cLrt  dccognitioncGun- 
diioiui/cd  dccogntcionc  loanisciushlij.  Illud  cniia 
iclattnuinqutcftintcUi^ndumdeiplbloannevtre 
latio fiatad proxima £lr  iramcdiata ,  ^lol'.  in  1. 1 .tf.  dc 
legzb  prxft.Baic.  Caftren.  St  alij.l.  hxrcd.  paiam. 
iedfiiioniffl.ft.de  teftam.&  interpretatiofidenda 
eJtcootra  Capitulum  quod  illumcxamioarefecitSo 
cin.conlil.  a74.nutDcra}.libio  a.Parif.con(iI.io7. 
numcro  65.  libro  x.  Dnm  autem  pars  aduafa  adhuc 
inftat,quodctiamfircfcraturcognitio  ad  loannem 
filiumpcrncccifcarguiturjGaiiditaluum  iftura  fc- 
ciindumiioaefleilIum,quidcanno  1486.  fuit  p;- 
«{Kiiilacasx^ailoaQneade  temptecqno  fticex»» 
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.minatus  teliis  crac  70.  annorum ,  &  hodiectiim  vi. 
nitt  quodciusnatiuitasfuiflctdc  anno  t5a8.-Re> 
fpondct  ur  ha?L  dc  vira ,  &  ^iatc  loannis ,  ncc  non  de 
tcmporc  inurtis  Gundifoiui  dic  gratis  didta  » quia 
nuhibi  appatet  in  omnem  cuentum  iAecfletvni. 
cus  teftis  jinquo  Auguflinus  non  fundat  fuam  in- 
tcntioncm ,  &  non  curat  iuUincrc  cius  di^m>cuius 
/drpoficio  fi  deftmatiir  capitalameo  vti  non  poceri^ 
<.\  rcm  mcbunc  dcpoficioncf  alioiumfupccplunlia. 
icGuodiialuoruau 

K,  P.    D.    P  I  R  O  V  A  N  O. 

'  Qrtmmew.frufluum.  Veneris  iZ.Miori^* 
.      .  1*10. 

ARGVMENTVM. 

Plene  tra&acur  in  hac  dccifionc ,  ad  qucm  perti- 
ncant  fhiA6$  nmanks ,  &  indomiaks  poft  - 
admiiTann  reiignationem ,  &  quando  didUlQit 
feparad,  &  quid  quandofuntpendentes,  acc 
tiam quid iuris  lit  inter  rtfignantcm,  &  rcfi- 
giiafiu[iumdefrudibus  anihbw» ,  &  quando 
&fiKiendadiiiifiafhiAiiumprofatt  ttiB^oril 
jimer  h^redcs  9 &fiioceflbran  in  bcncficio*' 

SrMMARirM. 

JnBtU  UdturdU/ f  &iHdiifiriAtdeteu»ur  rtftgnMU^ 

ti  -v  ffjHe  dd dtem  Admifft  rijignationis^ttinfifi  konA  ht' 
nt^cif  tjftat  Uc4t*,(!r  d$ts fiiiittems  ^tHjitius  tmidnm 
veui0ttiilHUfMHt^,fii9dfiiiffmek^$t(^»nfiit$ 

collclit.n-i.  I 

TsiUtt  in fruciihits  nAtnralii/iis  ,  itultifiriMtiiis ft»- 
demtikifjut.%, 

Ptnfie^rd  hcM* fntstJ^  Im fiuffmm,  mmmfH' 
iue. 

fruffuttuutei^igi  iiettmur,  ^uido  4 foUftfnrMtiafk 

II um  i.vhitjitod idtm ttu^ittiu/fititiir frtftt^tut^ 

^M*  fretisfri^dtMr. 
TruduteiuiUtitcuiKHir-ttimifreueimtmtxnutmfrt'. 

ductnttnMtiirditttr frMitnm^niim.  i. 
fruffutti/uiettftttrum  dits ftlntieuit  ttmfere  fii£fs 

tiififfiMinustumiamvtHittfMcttuttudrtfiiutat^. 

numt.  i.  yHumflitituretiMmfiummermiuimrutitfihieg 

^  mdmf^tmmtfrdtefierit. 
Fn^ufeimUett  etiMm  tfmtdutn  ttdueatrkdim  ^mk* 

mis  dinidMntMr  ad  ratam  ttmforit  iMtrlmrtdu  ,  ^ 

fMcctffirtm,inht»ef(i9.nM.  l. 
FrM£iutmdtttrddet  ftndimtes  mtn  diuidMutur  fre  rdts 

ttmftHtuutrhuredetA^fmectfiirtmiBiem^M*.  mU' 

mer$  j. 

Htfignntto  dhdicat  tns  a  rtJignaHte  /4»  ratttnt  dminijt 

tfimftfe^tmtMi.i^  > 


uiyiii^L,G  Ly  GoOgle 
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JlefigH4»J  ^fi  refignatioiiem  mufcrcifit  frMciushtntfi- 
etfi&fieoj  peretftirtfittumitteiietitr.mii.^ 

Trucius  ciutles  quotiJic  incijnunt  dclen.na.  J . 

Fmiiiis  aatKralcs  tuue  ocqutrMntur  ,  qnjnde fcfdram- 
tmr^UtiUevtrt^iifinmekdAeriinetfiiiitt  .'nM.  5. 

RefiondHS (i tn  r.  /:.ittBnc  non  ref  >^^et  fri:i:  tts  t>rxteri- 
tetA"  (JuariiM falutunis  dies  vcMit ,  eefetur  lus  tetum 

■  remtfJ/e.itmm.S, 

IritciHum  dtuifio /  ro  ratA  temporis  inmfeiHMiillVpill» 

tdri»,fcdin  necejfArto.miim.6. 
Htfignans  Itbtre fofi  refigmmtwimmtmfMit  eim^imefht 

ffms futs,  /jttieqmidfitimirtfiffituitmeimfmmertmieertx 

ferfem4.n»M.^»  % 
^fift^mtmwf^eStuttUiimEeele^mmiaimmmietmfr»' 

fri§  tremtfim^iifiiMermemimteimtewfemfinjim,^. 

D  B  C  I  S  I  O  CCLXXVIII. 

I  W  ^  Oinini  ccnfucrunt,  frudlus  naturaJcs^  & 
I     j  tniluftrialcs  a  folo  fcparatos  <]r1»ni  Illii- 

^mm^  Ibiflimo  Cardinali  vftjuc  ad dii:m  adiuif- 
fx  rc(ignattonis  pcr  Sjnc^lifliinuui  ,qu£  alio  non  ap- 
parcntcconrigitindic  i9.Iuiij,anniitfio.inqtnf« 
itx  fuit  prouilio  Modcrni  Epifcopi,&  ad  illam  vfquc 
indicm  Domiui  Cardinalisfuit  lcgitimus  Hcdclix 
Crcmoncn.  fponfus.  Hoccnim  cxprefleprobarunc  4 
glof.  in  cH  proptcr.in  vcrf.  prioii  anni.dcrcfcript.in 
6.rranc.in  c.prxfcnti  dcofE&ordinar. in 6.Ccr.in 
fi11gul.49.in  vcrboClcricus.Couar.inc.  cuminofli- 
€ij$,nu.5.dc  tcltib.&  tib.  t.var.rcfol.cap.i  j.oanwxs* 
Rota  Pcruf.dccif  5  ^.nu.  t .  Fcrr.conf.  256.  numcr.  i. 
pact.2.Hondcd.conr.8  ^.nuin.yi.vol.s.  Kotainvna 
Siii^eo.penrionis  zS.Noucmbris  i  jSj.intcr  impier 
fas.y^i.nu.^.S:  6.]i;'.r.  I.  apcrtius  modtmis  tem- 
ponbusin  vnd  hiarcii.l  riictuuai.i.lunij  1610. cora 
Domino  meo  CauaUerio,in  quadiduintuitjj»rocc. 
.^erc concluiloncm^ctia  C\  Iwna  engu  If)^  :t.i ,  i^^r  dics  5 
lolutionis  nonduin\xmlTct,quiafjtisc)Uqu<)d  tru- 
:^us,quorum  cauriTi] iitlo  cil  ficicndatcmporc  prat 
diC;;ocflcntcoliccti.S>.iiic.in  l.truiftus.mi.j.  vcriic.  & 
prubatur  ratione.C.dcaCt.cmpt.AlLX.coni'.  z8.  n.2. 
lib.  I  .Hoiidcd.confil.8  ;.numc.  i  j.voha.  qoi  omnes 
indivSa decilionc B.ircn.  tTiifnium ullegintur.  Qui- 
busaccedunt,Alc\.couf.  1 5.n.».]ib.2.Couar.  d.lib. 
i.capi.1  ^•na.j.BeUon.conCj.nu.i  I.  Ferr«t.co'nfit 
I  ji.nu.j.lib.t.AncIi  !r.  r95.n.^..Mban.conf.2  57.n. 
^.moucnturprfdiCticx  r.icionci.dL-fundi;uti.dc  vfu- 
iraAcufhplfiofucccdatlocofhtAuomJttnercedes.  6 
ff.dcpetit.hjrcdi:.l.diiiortio.§.itcm  fi mcfTcs.ff. lol. 
inacr.fiart.in  l.iin.iu  tiu.    dc  turc  Hfci .  Vndc  iicuti 

■  .in  iplisfradjbus  infpicirur  tempus ,  quo  fepjrantor 
afolOjVtpcr  Ang.'c  Alcx  inl.dcdu>5l.i.§.r'i!i  n  )fl.  ff. 
adTrcbcl.  ica  ctiam  idcmmcc  tempus  iufpicitur  iu 
pcufioue  ,qu;E  pro  cis  prxftatur,  vtdcclarat  A]dt.in' 
ailtgatoconf.iS.Cdl.  i.\f,l.  r. 

>     Quo  vcro  ad  ft  udus  c  i  u  i  'ciaq  'i  i  vcrcdiain  turciua 

doproucniuhtgxrefiSnimiJ^  tru- 
^iim^vtpcr  ^art.in  i.j^  excliueflo.niinieropri«o.£ 
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dcrci  vcndic.pcrtcxt.in  I.fi  naui.v.cod.  ritu.&^uorii 
diesrefoltttioois  temporcrcisgn.itionis  non  ciAi\e- 

ratjdixcrunt  Domini ad  Ep:!lopaiii  rucccirjrcm  per 
tincrcjproutpcrcincntiructus  naturalt.s,&  induluia 
les  pcndcntes.Calderin.coafil.  a.  depecul.  Oericor. 

Couar.lib.i.var.rcfoliit.cap.i  j.immcro  2  vcrfi.His 
acccdic.Tiraq.dctctrat^.conuent>§.5  giof.^.in piin 
cip.Hon(led.dtAoconfil.85.nam.  t.  Iioc^adiuicccn- 
tcscci.iin  fifruiflusomric-s-iiutur.iti  cffcnr ,  j;"  prox i - 
nii  rcconcj5iij)niy;^  mjioi  irit s anni dicmrcfticucioni 

I>2i!ii£ii!,lLP'-'-'^<-^^'-'''LLl^     piubatPT  iti  alleg.ita 
B.ircii.lruCtui!m. 

.  Nonobftat,quoddcfru(fiibusciuilibu$,proutdc 
nataralibas  idem  tadicittm  eflc  non  dcbeat,quiapro 
ciuilijHis,cti3ir!  quod  iion  .^ducjjCTicdics  iTJlutioniS, 
^diuilioad  racam  ccuipQrismtcrltjrcdcsTj^uicccf 
■  toremin  bcncficio,quod  iron  3dmittltur,quahdo  p£ 
dctdicscollcdionistru-ftuunnitur.diuin.. Salic.ini. 
IuUanus.§.ii  iructus.ouaicro  8.&  io.tf.  dc  aO.  cmpt* 
Gabr.confiL  1 9 1  .nnmer»  ».voliimin.2.Francdecif. 
74.nuiTi.3.4.Vndccuni  Domiuus  Cardina^lis  vfquc 
addicm  fupradidom  Ecclclixinlcniientj&oncra  fa 
ftinaerit,cfto,quod(blarionisdiesprofrudlibusciui 
libus  iion  cucncrit ,  uon  tamcii  vidctUT  accludcndiis 
ad  participanduin  pro  rata  tctnporis. 

Nam  prorcfpoiilionc  fuit  dictum ,  guod  perrefi- 
gnationeai  abdicatum  rcmannt  ius  omnc  3  rclignab 
tc> tam  rationc domtnij,  quam  poirctlionis .  Inuoc. 
in  c.  fuptThoc.dc  rcnunc.  in  noiiis."SImcn.dc  "publi- 
cat.rcfignar.q;it-ll.  1  S.nnmcrot"ccundo,cuinalijsal- 
Icgatis  in  illa  B.trcn.  fruifluun!.  .idco  ,  qiuxl  miniin 
nwi  Vjdccur fi  rcfi^runti,qui ncc  Do:ninusnvL_pQf- 
fefflbr  eftjfni^snon  ddiieantur;,&jTrcccpcri£ad  co» 
rum  rcftitutioncin  tcacjcuiXLi.Tad.  dccif.  4.  numc- 
roTc.\to,  dc  rtltic.  lpol.&  G.ibr. Ijtccomprobans. 
conf  i92.n'j.i.vol.i. 

Et  fi  dic.irur  inincdiriqiiidcm  fiifunin  fruifluum 
acquilitioncni ccflauccdomiiiio  ^&policlfionc ,  fcd 
quoadqujelitosdetempotc  rcii^'ri.itionis,cam  tion 
obtirc JrU(ftus autcm  ciuilcsquoridic  iiicipiiintdc- 
bcri,vc  dicunt  Bald.in  I.fitiusiaiiiiliy5".  ^ipuHTlar- 
cdl  um  dekg.  1 .  Aretin.in  l.dtaottto.coI.  8  .loluto  ma 
triin.Itaquc  qnod  opcr.itur  in  natnralibus  truclibus 
fcparacio,hocopcracurin  ciuilibuSj  quantuinad 
kStata  acquifitionis,  tcmpus  quo  deocfi  iocipiaflt, 
vt  decbrat  Calda.in  refpon(.a.pofttraftideteftic.tii 
inccgr.num.  1 4.in  Hn. 

Vifam  fait^potle  refponderi  ,quodcamantc«ug 
ccdcrcnt  dics  folationumpcnfioniitn  occalionc  mi- 
^uuin  ciuiriuiit  a:bo  non  elTct  ons,  DouiiuusautS' 
Ordinalisaftionem  ortturamquoad  fe  extimcerir 
abdicando  ius  doiniiii;,^'  pnfTclTiDnis  bonorum  Ec- 
clcfij.pcrrcfignationcinvoluntafie  fatftamin  msmk 
bus  San^ifliini  non  referaaco  iare ,  quo  .id  frudfl»- 
piar:critos,ccnfctitriusrnriiinrcmifruiii,iuxt.! iloitri  * 
lu  Bar.i  l.fi.§.ti.dc  iurciifci.Put.decit'.i4.  li.5.dicSs, 
diuerfuin  eirc  in  aau  neccflario  tnoricotts,qaia  licet 
qooadcQ  cxtigwituraAio^cn  propartc  iliiusnSini- 

V  a 
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tctttto*t'^^*V^^^^*^^'*  ^^^^  ta(t.ta  Lddbndta. 

rifnrfjm  ^  rmir  intcliif^cndi  dc  aCtu  nt-ct,fljrio,nQn 
antCRidea^u.voluntario,&Put.r;:quu{t.jruotGabr* 
con(il.)9  i.nuin.3.  voluiii.a.Hondod.confil«  8  j.nu. 

5.\'olum.2.  .    .  : 

j  Qnxverodtccbanturdefrn^ibosafoloreparatjs 

poll  admilT.tm  a  S.Ln.;tifriinc)  rc(igii.uioncni,iS:  vlquc 
ad  dicm  (cicntizdiiftjr  rciignatiums^vtpotucrit  D. 
Cardtnallsfnosfdcere,  non  placuerunt  Oomirijsj 
cumnon  .ii;atur  de  rciign.Trionc  faJia  fauorcccrt» 
pcriun.r,  f^;d  dclibcra>vtaducrtit  Hicr.G.ibr.illLt^i- 
Boootilil.  io2-nu.l.8e8.vohi.nec  dc  Hjv.iLOpo  inotu 
proprioper  Sandifniuumad  jli.iin  Eccldi.nTi  tran f- 
laio>cuiu$  confeofus  ncccnarius  c(t ,  vr  fuit  conlide- 
ratuni  tn  ilfa  Ptoccn.Canonicatus ,  &  ptx  bcndg  1 6. 
Martij  i6i  o.coram  Ooriiiin  r.K<i  I.anccllotto .  At- 
qiic  itafob  Domtao  Cotdiaali  Inlormante  liiit  re- 
fulutum. 

R.    P.    D.    C  A  V  A  L  E  R  I  O. 
CtJdff»it4aAl>tctmMum.ytii€r$s  ifi.Martif.  itfia 
A  R  C  V  M  E  N  T  V  M. 

Dedmae  an  debeantur  Ecclefiae  Sacranientali, 

vd  prsediali,<icbet  attcndi  confuctudo,  &qiiae 
conluecucio  fitatrcrHLndaianpartiailaris,  an 
|)OCms  loci  doniinancis. 

SyMMARlVJt. 
J>ttim*MMitht4Htmr  EteieJtJi  SdcramtntAjudfrddiM 

l;  at  het  attendi  confuetude  loci  datnindnttt.nK.  i .  i  bi 
nn.  z.mjiddjit  cenfuetndo  lect  fdrttculdrtJtqmd  ad  Ci 

fitetMdttKmlgeitlmimaitisriemritirrtMtttmiit/U» 

fdi». 

Ctufitttude  quoddeeimjt  dehtdutur  Eccltftd  SdcrdmeU' 
tiUi,wtpr«dt^ji9MtUeitiiretiurdfmtiftdffrjittriiu, 

num.2. 

Ctuferdtdfuferdectmislicitcfscnpotfji.nu-i. 

D  £  C  I  S  I  O  CCLXXIX. 

I  Vtn hcccauia  plurics  fuinet  propolita  vttanj. 

■  partc  inforinante,  Dominirccedendumputa 
^^.««/ucrunta  DccilioncaUos  vnatantumporicia 
£Minante  f^Aa  fubdie  a6.luiiij  prartcriti.Condufe- 

runt  cnim  non  clu:  probaram  confuetudincm,qiia:  rc 
Jcuct  Curato  v  ilia.'  dc  Marra  Calaqonis.Ncc  di.\crut 
obftaie  quod  Curatns  Marrx  proba  uerit  confuetu- 
dincin  vniiicrf.dcm  in  toto  Aii.hicp:rcopatu  Cibgu 
ritano,vtfcilicctdimidiapais  dccnnatum  ijpc^^ctad 
Sacramentalem ,  altera  verodimtdiaadpnedial£,& 
quod  t.ilis  cnnfuctudo  taiiquani  loci  dominantisat- 
tcndi  dcbcat,vt  111  aiia  dccilionc  di^um  fuitpcrdeci 
fioncm  Achil.} .  numero^.  &  8.de  dechn. 
>  Nam  Domini  non  putabant  talcm  probationcm 
tdeu4(Cj<}ui4  Cuxatuidc  SepcimoA^ioaiprobauc 
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lat  fpcdalem  coafuctudlucmin  iftis  lodspcrttftes , 

qui  b..nc  dcponnnt.quod  Vafalli  V.lla  d  .  i.uii  co- 
lcnic^m  rciiitoriu  Vilixdc.Marra^nunqualolucrut 

.dcdmam  Curato Mdruricd'eam  Ibluenint  incegra-  , 
Curatodc  Scpriaio  &rdc  Sinai,iiura  cuiusparochiat 

.  iimitcs  lubcnt  doiniciiiQ,&  hoc  a  50.60.&  loo.aa» 
nts,&citra)8t  ab  ifflinemorabili  du  vifn  j&  de  auditu 
&quod  it ;    :  J:ncrunt  a fuis maioribus  ,c.xquibu$ 

.  Xttis  vidcbatur  DD.probata  cofuctudo  particuloris, 
quarad  hunc  cifcaum  iul6dtStdecennalis,quia  noin 

.eucontra,fcd  pr.ttcr  lus.AbS.ia  c.  cu  finthooiincs. 
In  gl.3.dc  deciin.Put.dccii.  t  S4.u.7.1ib..  i.Achii.dc> 
cif.3  .n.  5.eod.tit.&  cum  hcccoAictudo  fit  particula- 
ris,ai;ciid;  dcbc;.gt.in  c.fupcrco.  dcccnfib.  in  vcrb. 
in  Vicinis.Pacir.coui^a  s.n«42.li^Ayin.caf.  1064). 
1 4.  Et  in  terminisdecimarum  Put.dccif.  176.  n. 
7.]ib.3.ruitdiL;tuin  vrui  Valcntina  Dccim.iruai  1  j, 
O^obris  I  spS.cora  bo.mc.lllultr.  Scraphinoj  non 
aGteft3ttCiidcn.confuetudu.gcnerahstoeius^Archic  ; 
pifcopatusqutaadcamtani^uamloci  dominaiuisre 
curriturtjntu-.nmrxlo  in  fubiidiuindciicicnicdtfuc 
tudinc  particul  jrijVt  pcr  gLin  d.cfupcreo.Fcder  dc 
fen.conil9i.vcrC3.pirobo.&inomiiibus  lodspn». 
allegatis. 

3     Ncc  Doinini  putauerunt  fubiiilcrc ,  quod  allcga- 
batur  ab  Inforiti£tibuspioCutatn  MairK,vide]icat 

hunc  vfum  particul.ircm  proucniflc  potius  cx  quaili 
concordia  iiiita  intci  Cur.Uns  in.idccc(;urcsdcqua 
dcponunt  tdlcs  CNamuiati,quaiii  viijorcconfuctudi 
nis .  Nam  vltra  rclponlioncm  datam ,  quod ii  tcftes 
deponuntfupcr  hic  conucntiunc  dc  iolo  auditu,ap- 
parccclare  cx  lcdura  ipforum quod  non  depoauiK 
Curatuin  de  Scptimorccipcrc  dccimas  vigorcdi^tat 
conucntionis,lcdquoddidus  Curatus  dcScptimo 
jUuii  CurJtodc  Marra  pro  omni  fuo  iurCvigOCC^S^ 
iientionis  initxinrcrCanonicos,&  Curatns  prrdc- 
cciforcs  quotannis  12.  fUrcllosiruitveti,&duoquin- 
tjlia  Caici,&  iicremanctiirmafupfadidaconfuetn 
do,cu  poffit  Curatus dc  .Scptimocx  confuctudinc  rc 
dpcre  iftas  dccimas  prxdiaJcs  intcgras  ab  hominib. 
jdc  Slnai  ooKttb.  in  tettcoriodc  Maira^&fetnere  Ca 
ratodcMarrad.portioncm  fruincnti,&  Cafci  \  \?  }- 
jc  conuctitionis>  ad  quam  <lcucncrunt  fortaiie  ob  alt 
quaindi£»idiam  veIalislobcatt£un«  cnm  lidte  6ect 
point  coootdjafnperDedmis.cxxmnId|^i.deDe- 
jdinis. 

ILLVSTRISS.  ET  RF.VERENDIS& 
D.  CARD.  BONONIEN. 

Pjui^UtimiiMtamimiijyemis  isfJtUrt^,  itfia 

ARGVMENTVM. 

Matrimonium  putatiuDaidita  bona  vnius 
ex  coniugibus  legidmat  pralemprius  lufccpra 
non  minus,quam  vcri!m,(]ti.T  boiia  Ikics  p;  jIu 
luitur  nuximc  in  macfimoniupolaai  concracto» 
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&  qnaiido  I^idmado  Cai  dilpQA&tio  Pspg  <}f- 

cacurinradicematrimcnij,  &quandofiIij  fu- 
fcepti  in  inceftu  dara  fcicntia  vnius  coniiigis  tc- 
poreinceltus  lcgitjuicncur  perfublcqucnsina 
trimoiiiiitik 

Mem^Mdnamddmri^  iOftieiiliJkmtirrektiMtei,  m$$ 

tiuro  I. 

2datrimeniiimftit4ttiti$im  ddtaigHtrdHtiMitiviuctmiM 
ge  ItgitiMatfrclemfrittsfiifetptMm  imemmtimms^tt4m 
verMm.nu.  i .  ' 

'Mma fdes  m  diibi»prjifmimitmrjut,i, 

MemAfdesfTdfttmiiti^mmkieramtmiopMUm  i^fubitce 
e$mtrMet§jni.%. 

TrrjreprtfmmiitHr^qaifmiiameemtrsAitimrt,  ^emfm 

frehiiito.mm.t. 
'9^fM  Ifgitimamdo  frtlem  eemfhmr  vtimiffireimeert  rtm 
ddenMjt^tum^t^Jimmllmmivm^mMifiii^im^edimem 
tmm.niim.'^. 

'jFil^fitfeefti  in  inctftii  noh  lcgttimantHr  fer fmlfiqi^s 
miitirtmoniMm,eti4m  vermmtdmtitfetemim  tai^ttree(m$ 
fmernntfitfceftt.niim.^. 

\TmmtPimetediffenfttioHe  Pmf*  emm  deertte  tegttimtm. 

tienij prclif  tum  fHp:epSx,qHAm  fnfctpienei.f.}iii.  4. 
23ifpenfdfto  !  ap.t  cnm  decrcto  legitimattonis frtlis  tam 

fiifetfta  tfuam fnfeifiemdM  diettmr  difftmfmti»  im 

ee mntrimenu  &  operatur penndc acji nnntjna  extitif  . 

ftt  imfedtmentnm  dr  centuges fcmftr fiiijjint  imfoten 

^iiikmttmeemtrithemdi  ItgitimimmimuitmmemiitmiMiu^, 
'l^atrimor.siin:  p'  ff.  cit  (jHodfitemtrmSmns pc/?  (Iifpenfa 

ttonemlicet  verijimtltter  mem  fetmerit  /labert  notitia 

diJpenJatiemitMl,i, 

D  E  C  I  S  I  O  CCLXXX. 

DOinini  refolucrunthzi-cdib.  Marix  dc  Vio 
ceta  non  efTc  dmdam  icniiflbriaai^itia  Af 
ticuli  nin  fucrunt  irrclcudccs.Cair3d.dcctll 
i.dcdil3t.Caputaq.dccir.66.par.j.lrreleuatiapro- 
baturquiamatriinonium  puutiuumdicaignonitia 
is  vnoconjltgekfitimat  pt  olem  prius  fufcepta  noa 
Aiinus,  quam  verum,  Cilof.in  c.  taota.  in  verfaliMi. 
Vbi  Ant.dc  fiutr.n.9. Alcx.dc  Ncn.num.  1  y.qui  lil.  '. 
lint.Icgit.IObAndr.inc.quod  nobis.',qucm  fcquitur 
Card  in  fin.i.oppof.eo.tit.Anton.Rofil.in  trad.  de 
legit.lib.  i.in  tit.dc  matriin.put.ir.  num.s.  Ludou.2 
Panl.intradt.dc  natur.lib.par.s.tit.dclcgit.  pcrm:i- 
trim.putat.  LatcGcmin.conf.66.in  ^dub.tummul 
tis  rclatispcrGabr.de  lcgitim.coDci.i.nu.4.&  6.pcc 
Ducn.Rcg.5  5o.filius  naturalis  ]cgitiiBatur4miipl.9. 
Et  h.incopinioncm  vrim3gisTccepr,im  vcnorcm,& 
squiorCjfequutacQ  Rouapud  Callad.  dccii.  vntc. 
dc  rpoiiGJ.&  in  hac  caufa  i9./4oaenibris  1607.  co- 
rain  D.meo  Caualcrio.  ** 
i  Bona  fidcsauccm  Viiola:oftcnditurinmultisp6 
dcratis  indi^adcciiionc  D.  Caualcrij .  Vltraqaod 
induhiocflctpr.TAimcnd.i ,  vtpcr  ric;nin.  vt  fupra  , 
prxfcrtim  lu  matrimoniopalam  pub^ico ,  &  in  facic 
FdrtII,Tm»J. 
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Ecdcfia!  contraao.Iaf.conni.  i^S.nam.  5.verfIIteai 

contrahensmatrimoriiimprohihiru!ii.Iib..f.  Ruyn. 
conf.  5  t.fub  nu.i  6.1ib.  i  .Rolaii.conl'.9o.nu.»  j.libr. 
j.Gabr.dc lcgitiin.coiicl.4.nu.  2  quia contniliens 
pa!am  inrc,&  ciluprohibito,pririiiniturcfrarc.B.il, 
in  c.ncmo  clcricus.fub  n.  i  z.Cdc  fum,  Trin.  Sc  Fid, 
cath.  Abb.in  c.dchoroine.ati.6.verf.cx  prxdidWs.  de 
CClcbr.Mifl'. 

3     Non^  obftat  quod  Papa  lcgitimaudo  intcJIcxcrit 
de  aiatriiiionto  vaIido,non  aGt  put  jriao,qaia  imo  vo 

luit  tollercomnc  impcdimentum  rcpugn  ;:n  m,i:ii 
inonio,&  lcgitimitatc  ptolis,  &  icr.dcilm  ftatumrc- 
dnceKi,ficari  nulldm  vnqnam  exrittfTer  impedimen- 
tum,vndcficutnulIo  cxcantc  impcdiincntOjiSf  null.l 
nccclfitate  difpcnfationis  cx  matrimonio  putaiiuo 
hmih. bona lidcfiii£rct  Icgicimata  proks ,  ira  etiam 
extantimpcd:mcnto,cof]ac  pcrPjp.im  fiuiLito 
hoc  [ion  contrariatur,  fcd  coiMicnit  mcnti  iplius  Pj- 
px,q  ui  cenfendus  cft  voluiflfc,  qood  ex  fua  difpcnfi. 
tioncomni5lcg!timiiscitcrtuslcqucrctur,quo  ftan- 

.  te  articulata  rcuocatio  Procuratotis,qua»do  clfct  vc 
tajilli  nonobftaiet,&declaratioquam  fecit  Marti- 
nus  in  fuo  rcft.inicnrojouod  Vrful.i  cflct  ^11.1  'c^itima 

.  vxor  cum inftitutiunc  v n iucrfali  Martini  iunioris  ti. 
]ij,ezdfda  Vrfula  fufccpti,3dhacamen  noorclcaa.v 
r^r,ncquctnllcrct  h.inc  bf)n.imfidem,non  prob.tt4 
intimatione  rcuocationis  ,autaUier  cius  &tentiain 
Vffnla. 

•  Non  obftat ,  quo<l  prolcs  fufccpta  in  inccftu  non 
lcgitiraatur  pcr  iubfequens  matrimonium.etiam  vc- 
ramdata  ictenria  temporc,.quofuit  fufccpta,  quia  . 
non  proccdic  ftantcdiipcnfationcPaparcum  dcctc- 
tolc^umationis  prolis  tam  liifccpr«quam  fufcipic- 
d&Ajbbbind.c.taiKaJubnamero  i4.vcrf.idemdicit  . 
Vloc.qaifiliint»ia|it.  Papacnimhoccaiu  dicturdi 
Ipenfane  in  radiccuiatrimcmij  illud  approbando,  cu 

•  ciuscfieAu,&tolicndoimpediincntum  vfqucabini 
'  tio  cum rcdintcgrationc prolis ,  pcrindc ac  fi  nuquS 

cxtitilfct  ifflpcdimctumj&coniuges  fcmpcrfinfknc ' 
inpotentia  libcfaiconttahcndi  lcgitimuiii  niatnmo- 
Diam,\  t  f  u  i  r  latiflimedodadani  a.Iuoi;pnKeriri,oo 
ram  bo.mc.Iufto. 

•  Quatcnusctarticulaturdccrctu  dcdifpens.iJo>.K 
iUioscxpcdirioofeinanalfe^fubdic  a6.Iu]ijpcrhora 
antc  nicridic,ita  vt  cius  noiitia  hiibcri  n  o  p-irunir  ic 
porcmatrimonijcontrai5li,ncquchoccft  icicujs,  tj.x 
ut  rcfoluit  Rota  coracodc  lufto  j.Dcccmbris.  1 607. 
fufficit  quod  matrimoniu  fit  contradlij  poll  d  i  (pcnfa  • 
tionem,licct  vcrifimilircr  no  potucrit  h  1  bcri  notitia 
impetrationisdifpcfationis^cxqna  dcciiionctollitur 
ctaltcrartiLiiIus  ,  pcTquC-li.vrcdcs  M.irtini  probarc 
intcndunc  ,licciui.;ajiiirihcndimatrimoniu  coram 
quocuinquc  Saccrdote  fuillc  concclfam  hora  tcrcia , 
poft  mc-ridicin  d:ci  i-ontr.iot:  m.itrimonij .  Ec/icpoft 
aCluaicontr.ihcndij']ui  articuius  loquicurdc  liccn- 
tiainlcriptis.  Etproptcica  vt  indccifioncdicirur, 
non  condudit  !iccnti.iin  vcrbo  d.it  im  .  \'i:ra  qiiod 
ad  cfi^ldlim,  dc  quo  agitur  j  boiiar  iidei  V  riuU 

V  3  faflicic 


3fo  DeciTio 

•fulficjt » <yufA  fnta  Thomas ,  qui  pro  Parocho  itt- 
tcrucnir,p.illiTi  cx.imiiiauir, 'x'  pr  •tllTns  fltfrit,  ha- 
bcrc  huiufmodi  liccntiain,potuitcnmi,>Scdcbuic  Vr 
fttU  crcdcre  vcrc  fide  digno^vtbenededttdrariii  de 
cifioocDtfCMulnij. 

R.  P.  D.  C  A  V  A  L  E  R  I  O. 
Iteadten.  FuieicomMilfi.Lmiue  z  z.M*rtif.  itf  lo. 

A  R  G  V  M  E  N  T  V  M. 

Prohibitusalicnarc  fi  alien^^t  inciuit  in  pcnam , 
vbicunquclciuiC  pruhiuKiuncm,qu|  lcientia 
prohibitioiiiSGoli^tar  exftientia  teftamemi . 
Item  (i  perfciieret  in  fuftinenda  alienationedi- 

citur  ctiam  inciderc  in  pf  nam,ncr  tal  i  c:.rii  po- 
tei^  (ian  rcitituno  in  intcgrumemptoris  llalie- 
nans  illam  non  petat. 

s  y  M  M  jt  R  I  r  M. 

SeieMia  ee^^imnui  kefirt  4d/ne»tidm  fiekemmufR . 

imm.  i.i  hi  quodfX  n.e/.  ttonc  tffljtr.cnti  fir  tfnmitur  tt 
it»f /eie»tUjO'  M*'3-H^  MAXuae pmttitto  memjit ftr- 
fitmliwrim» 

Jt.  fluerjattA  tn dffM  CDKtrj  ■.■d.tr.r.mm  t^4tmh  m-. 
dmtttdtneMO  c$iitriUti.tiotie».mMm.i. 
Ifmermms fi  mem  defiitie  e*m*  fauk',  mneeiecitftmr .  mm- 

tnero  . 

ferfemermmtta  imdeuu  tmdt«mm/f>r.KCidcmtssdimimti.m.3» 
Siri^int0t'meMfti  diettMitmit  fateft  fctfmmtm.  tiititd* 

tiene  vendtcdre  hettj    cmpK^ribmt.im.  4. 
Jlefiitmtit  tm  imte^rmm$  ddmerfmt  miiemmtititem  rtifrtht' 

itttistiememreiffi»rtUKterfiiammiiiimtUetA0ittrttti 
jSdie»mttimmiifettitJtii.t^ 

D  E*C  I  S  1  O  CCLXXXI. 

CVm  partcs  noo  acquiercerem  dccifioni  vJti. 
mo  looo  faftat  i  n  hic  cauia  fub  dte  s.Deoem- 
bris.aniii  pra-tcriti.  Itcruni  propofui  dubium 
&pcrijrdcm,&  Domini  rcccdendodijKruDcfuiirefa 
^ui  locum  Hdcicommiflb  sd  faooicai  fubftftnto. 
'  rum. 

j  Ncc  fundamcutum  decifionit  fiiper  ignoraatia 
cohjrrcdam  alienantinm  vifomfuic  cutam,qniac3i 
multi.sapparebatalienanteshabuiflercicniiam,non 
folum  tcflamenti.,  vcrum  ctiam  piohibitionia  aiie- 
nationistneocontcnt»,  nempe  exmeotiotte  faAa 
deteftamentoprxfato  in  indrumcnto  vcndirionis, 
inqtio  allcnantes  promiferuntdccui^ione^  &  deii> 
fcerando  empcores  a  molcfti  js,  quas  propter  huinfino 
di  teftamcntum  paii  polTcnt.Cum  cnim  in  teftaraen 
to  coutinc.^tur  Adeii:oinmi0iim,przliunitur  alicnan 
tesiiabuiirc  aottfiamctiamfi<ki6nqiMifllBcro.con. 


CCLXXXL 

fii.r^anm.i7.1ib.2.1ar.inl.qui  Ronur.§.  duo  fra- 
trcs.nutii.57.verUunitat  fiartolus  bic.  S.  dc  vcrbor. 
oblig.  Vbidecoaninuai.l£tfuit  dictum  in  vna  Romx. 
na  Cifalis.j3.1unij  i587.«iraniJiojne.Illuftrifimo 

Scraphino. 

£  t  tan  t  o  m  1  gis  httiufmod  i  men  t  io,  feu  commemo 
nrioteftameti  vidcbatur  Dominis  cdc  rclcuans ,  ad 
cffcflum  indticcndi fcicntiam  fidcicommiiri  in  coco 
xcnti,quia  noii  crat  pcrlundtoric  faCta ,  fedconduci- 
bilis,& ad  cficdum  nuioris  roboris  cotradus .  Nam 
COOtiahehtcs  finc  dida  protnf{Ttonc,  vcrifimilitcr  no 
connaxillentcumvcrcicturcx  tali  tcftainencopoiTe 
patimoleftiai»qttiafcilicct  in  cocoiuinebamriidei. 
commiffiimcum  prohi1>iTionc  ilinutionis.Prxtcrea 
lalis  commcmoratiocuiiiprninilfinnccuidionisfuit 
geminaca,  &  rcpctica  in  alijs  in tlrumcntis,  vidcliccc 
in periiiut.irioiK- f cum  Thcodoricodc  jV!o!j,& 
ininilrumcnto  iiilinujtioiiis  in  fuppltcationc  duta 
cotamlMagiftracu  Ari{acrpiie,&iftafijs  inftmami- 
tlscxhibitis. 

Scd  vltra  prarmi/Ta  Domini  confidcrabant  hos  hx 
itdc9,qui  domam  vendi  deruntjpoftqoam  habuerGc  • 
notitiain  fideicoaimifn?,  fuftintiillc  litcin  pcr rot an- 
no$,&  non  folum  iion  procurailc  rccupcrationein  do 
mtts ,  fcd  ooR  Aiftttfe  ProcunMofem  ipfiim  loanncm 
Thomarn  cmptoicm  ad  profcqucndum  hanc  litcm 
eorum  nomi{ic,contrafubftitutos  prortcndcaccscik 
£iAamlocam  fideicommiftb,ex  qua  pcrfenannria 
vidcnturd:-  nouo  aIicnaiTc&  conrraucnifTc,  argumS 
Co.l.quis  lit  iugittuus.§.idcin  ait,li  fcruus.tf  dcardi. 
lir.edid.NbncRim  poteft  allcgarc  ignoraociamis, 
quicum  fciuit.non  d.  tlitir.  Surd.conf  574.num.37. 
jitqUiab  initioignorabatvli  nondcftititfCumicinic, 
nonexcufacuraddidlo,quia  pcrfeneramia  nichicit 
indicium  prarccdcnris  .tninii.C 'cph  .l.conf.7d.nuni» 
I  o.  Vbi  allcgat  B.dd.  Odofied.&  Alber. 

Vervm  eriam,  quod  hialienantescfrcnrcxcula&' 
di  c.x  r.irioiic  igntir  ;n:jx  d..-dui:ti  i:i  dccifionc,^-  hac 
dccaufacompctcrctcisrcftitutiotn  intcgrum :  tami 
cum  tpfi  non  allegent  hanc  ignoranttam^  ncc  peeanc 
rcfluutioncni  aducrfusahcnationcm,immocamfu- 
ftincri  vciifit,<Sc  tuciiemptores  in  pf{iudiciuffl  fidei. 
commifli,led  ttncmnmodoempcocesdeca  opponSr. 
Domini  crcdidcrunt  cflc  fatftum  locum  diaofidei< 
commiiTo  ad  fubAitutQnimiiuiorem,ftauteproliibi- 
tionealienationis ,  &  ideo^ftitaios  poflevMicaic 
bona  alicnata  ab  cmptoribus ,  vt  fuit  diiftum  in  vna 
Romana  Vincaru  dc  Maximis.i  a.Noucmbris.!  $7 1. 
ooram  bo.me.  Oradino  quf  eft  inter  imprefl*.  a  a.  par. 
i.4iacrlbr.quiacum  alienantes  non  pecantreftito- 
tioacminintegrom  aducrfusalieoationeia,noneft 
cooueniens ,  vt  tertius  ncmpe  emptor  eam  petat ,  & 
fi  talis  rcftitutio  oon  datur  ipfi  emptori,  miuus  dan. 
daericciufcont&plationc  ijs^qui  aiienaucrut,vtlate 
indida  decifioae^in  qua  ct  ponderatur  ratio,qux  vai 
de  placuii  dommis,videlicct,  quoddnmalienantcs« 
non  ibJamnonvendicant,  lcd  icopponunr,&  volut, 
e\jS  doamsrcmaneat  pcncsloannc  Thoua  anptore. 
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•  Dccifio 

fitinanifcftaifTaus  intencioui ,  &  volunuee  teftato- 
lisy&idcodebctconcedifaciiltas  vendicandi  alijc 

fubftitutis,nch.tc  via  bon;trcm;uiCanrpcncsempto 
.  rcm  c](tranevtn  coutra  tcftatoris  inccntionvni.  £t  It- 
cetdidadiniGoIoquaturincafii,  quandovendicor 
cratmortuu-v  tamciicius  iuMdamcnta&rationcs  be 
nc procedunt>ciiam  in hoc ca I u ,  in  quo  vcndi tor li. 
cetfic  viuusjtamen  non  allcgat  ig  norantiam^nec  pc 
ritrcftitutioncnij  fedlufTflit  in  dcfinitionc  aliena. 
tionis .  Vltra quod obiicitut  ctiam  in cafu ifto  alt- 
quosexalienancibuselfenMnnioSjaliosvero  rcpe- 
ririinpartibus  long;nquis,ita  vt  non  ai.if!r,qui  bonl 
alienaurccupcrct .  Htpropccrca  Rota  ccnluit  iuiiTc 
faftniAlocain  fiddcoomdffi),  ad&uofem  £ibftitu- 
loniin. 

ILLVSTRISS.  ET  REVEIIENDISS. 

•  D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Femina  an  veniat  appienanonc  proximioris  fiuni 
lif  &  agnadonis,&  quandu  cenreacurhablCSll 
tio  conleruacionis  agnacionis. 

s  r  M  M  AR  I  rn.: 

•  '»....  i 

'rmammnn»  affeUdtimtvtmttMta fimiHd,  qndmimM. 
fimims.uitm.  i. 

Faummetmifrehemditmrfiikummime fiamU*  mu.i. 
J)timmswrUmidemimfertjf»fmtdverhmfia^^ 

nmmt.  1 .  '  "    . .  j  . 

'j>mmsvtrimmiimifertMt4gmmtitmem.mm.t. 
TemiM/t  defimiU*dismmtmrsgmatJi,eti4mjifimtmi^f 

txtrdftmHtdm.numere^.immmtimefitemferef»*' ' 

ficAti fideittmmijji  4d fautrem  drnatioms  fiMind  erat 
vtdu4,<^ uu.^V bimfi tefidter  kiAtiertt  rAttontm  ctm 
firmmduagnatituis. 

7empusfmr^Mtifideietmmifii4ttemdi  ddtet»mimmert» 

audrto . 

stdtutum  exelmdesufimnmmsfrtfter  miifemhs  jnv  ex. 

cludit fiortrem  fropter  parrnelcs.nt<.7, . 
.AgttutituismemoTiantnferfetuaturtnfinunA .  Hnmt' 
wt^mmrt» . 

Jtgnationis  ratio  non  praff/mitHr  a  tefiuttrectfiderata , 
nifi iffie  tam  exfrimat .  num.  4.  Vbimifi ueffint  in  cen~ 
trmrumetmie&mru, 

'j\gnatior.ts  ratio  non  cenfietur^Sfidermtdemetfdt^jfmtd 
fiibjiitutttsfit  agnMus.nu.i^ 

'^puaitmisnuitmtmeem/etmreemfidertttUtqmMdtt^d 
tornHllatnfecit  mcntioncm  mafcul'i;tt,ttis^fcuti  c  con 
tra  fradiUtlio  mMfcultrumdrguit  autmumctuferud» 
eLemgmutitmisam.y, 

'Agmdtionis  ratio  non  ctufitmrw^iindtmemvmkdUu^ 
■  FdrsII,Temi,I» 
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tmmffudu fuhfiiiutieais,ficuti  e  contra fUtraUlAtgrs 
dimmmrffii*miimmmetmfirmumd*a^t^emit.md,6, 

Agnattonis  ratio  nonccnfeturcoiijiderata,  'juandttlfid 
ttr  karedes  extraneos  tnfiituit.au,  6. 

Frtximiitrisvtedtitmimimtettifitmrdeprii/iopreximnt' 

ri  tantum ,fed de proximsorc  t r  proxi/h  ■  1  vov . /,7/.  7. 

Heclara prtmt frtcedtre  vbi  tfi  habiu  ratte  cenfirudm''' 

di  agHatitmemsidids/eemJ.m,j,  ' 
T)cJ.tr.if:rindtfrtixdere»t4ifideietmmitifidm^ferfe* 

tuum.au. 

ridekumtmifimmtmtnfetefl  effeperpetuum,  nifiud^dtt^ 
ritres^dibufiueij^itmituMmeuetemddtitrmam.i, ' 

D  E  C  I  S  I  O  CCLKXXII. 

* 

t      A    LcxandcrBrifcaliahxredibus  fuisdciccH' 
l\  dbibnsInbftittticpnRiniiorem  fibtquitGc 

M  .^fupcrflt  dc  domo,-3c  familia  deBciilcalijs. 
Dubttauian  iadiclafubftiiutioncpoflic  didcopre* 
faenfa  Per^nalbror  Alexandriteft.irorisomnesiQ 

grad  u  prorccd  cn  s.  Et  fui  t  r  cfol  u  t  u  m  a  i  n ; ;  n t  i  ucjquia 
vetbaei  piopriecooueniunt,  &  mcns  tclhtoris  noxk 
eftaliena.hkm.n.dnbtcari  potcl^,quin  appellatiooc 
proximioris  vcniat  tam  fciiiiua,qujm  ma{cuIus4Bal.' 
coaf.6jiu.  t  .lib.  i.Rubr.  Alcx.coniiL  i  o6.numcr.  4.' 
Curt.iun.conf.4p.nu.7.circa  med.Tiraq.dc  retradi. 
li^ag.$.i.glo£9.nu.  303.  Clarum  c(lctiam,quod' 
comprchcnditurfubnominc  tamilif^.  l.pronuncia- 
ciaS.familia.tf.dc  vcrbor.iignif.l.  i  .&  ibi  not.  C  dc 
fidcic. Alcx.conf. 5 1  .nu.  i  a.lib.  z.  Bcro.conf-Sj.  DOJ^ 
io.lib.2.&idcmdiccndumdcverbodomuS)CUmi-' 
dem  importcr,quod  verbum  ijmilia.l.ciunvnusdc> 
ccm.inprinc.vbiglo.invcrbodomum.i&dealidl«fit 
lib.Icg.Bart.in  1.  i.inprinc.ff.adSyllan. 
I  Ltquatcnusctiamidudvcrbumdomusimportet 
a^iid(k>ncm,iuxta  trad.per  lUliftr.Cardjn.  ManticS 
decontro.vIt.volun.lib.S.tir.u.nu.  ly.Pcrcgrina  vti 
agnata admitti dcbct,cum tcinins  Jc  familia  (int a- 
giiata?  d.l.pronuciatio.§,familia.ff.de  vcrb.fign.§  itc 
VCtufl:as.Inftit.dcli.Trcd.qurt;ibintcft.  dctci.Iaf.co 
fil.i42.fubnu.5.vcri".6.1aciclib.i.S()cin.conl.2i7. 
Ibb  nu.^.vcrf.fcd  contra  pr.Tmirum.tib.}.Rab.AIe 
xan.  Bero.vbi  fupr.i.Mcnoch.c<-iii'.  ipy.nu.^jy.cir 
camcd.&:  nu.fcq.quod  pr()ccdit,liccc  iint  nuptarex- 
tra  famili.am.!.voluntas.vbi  Ba].num.a.C.deiideic*- 
Card.Zabar.cGnf.91.nu. 2. &  fcq.Dcc.conf.  2.S7.  n. 
i2.Con1.conf  25 o.poft  n.i  i.lib.^.Ruin.  conf.  55. 
poift  iu6.1(b.3  .Parif  conf.  5 1 .  n.i  3  .lib.s.Soc.  i  u  n.co- 
iil.  2.nu.  1 6.]ib.  1  i.Ccphal.conf.  5  3.nu.86.Curt.fcn. 
«0nf.64.nU.  5  6.Gabr.co<if.9  ^.n.^.liiKi.Illuftrii.Ma 
cie.d.tit.1  a.na.7.Fuit|diAum  inRomana  iideiooiii- 
miffidc  Miccindlis.  I  o.Iunijido^.corambo.  mcin. 
Cardinale  Scrapliino.  £t  quia  Percgrina  tcmporepu 
rificatf  tSditionis  fideic6mil6^uod  eft  attcndendll» 
Linterucncrit.ff  dc  Jcg.  pixft.ciat  Vidua ,  cciTatoIr 
krupulus,cxtrad.pcr  Bar.in  l.quotics.n.2.C.depri 
ailtt.iclioLli.i  su|uanfequati  fnnc  Francin  c.  ii  pa 
tGr.W)niniMm.  2 14.  fciuculo.  2  6.  dc  Tcilam.  in  ^ 

y  4    Aicx.  ' 


3 1 2     '  Dcdfio 

^lcxMKiU  1 1  ;.poft  nu.  I  o.lib.7.IafjQ  1.  xuflKjputL 
na<ii.3  Jtxle  Iiiiifd«oittiu^diaiiii  Coai.ooofiU  iyj» 

lib.4. 

I  Cutn  autcm  verba  fubftirationis  conuenisint  Pc« 
rei^iic  auUa,  ettani  ratto  coniedurata*  mcntis  tcfta . 
tnris  cam  cxcludit.Nou  cnim  poicft  hcri  fundamcn. 
tuin  in  datuto  Vrbis  cxdudcti  feuiin js,proptcr  ma- 

'  fculoseseo.qiiod  6t  fecuadum  eius  difpolitioDcm 
intcrprLtnnda  racns  tcftatoris,iuxta  dcdrinam  B.ir. 
com^nuiutcr  receptam  in  1.  hxrcdcs  mci .  §.cum  ita. 
ff.ad  Trebd.qttiacdiacdid  i  przfttaqicb^cnmaon 
ndfit  ft.itutum  cxcludc:5s  furorLin,propicrpatruelc$, 
vt  c(lcarus,dcquo,.<^uui.5ocia.  coiil.j  j.poft  nu.i. 
vcrf.fcd  incafuQo{tro.Iib.3.!>ociH.iun.conf.i$S.nu. 
*50.Iib.i.Curt.ii!n.d.con(.4o.iuM  o.Ccphal.  contil. 
^.iubnu.  i4.vcrr.Noa(;i>iiac  icaquc.&dixitfiotA 
in  vna^en(is  Falifci  ha-rcdicatis  i4«Maij  1 584^ 
ram  blj:yRc.Can.lin.'.lc  .Scrjpli  ino. 

4  Non  ob/bc,quodiu  kin:na  nonpcrpctuctur,  fcd 
firmccur  memoriaqgnacionis  d.l.pnMiundacio.$4i*- 
cuin  I.fcq.il.dt: vcrbo.'-.fi2Mii  Purpurjt.conf.47 i.nu, 
1 8.  quo  c;f  iu proccdunc  do<:ttina;  cx  aducTfo  ailcga- 
cae,qaia  (lecnon  cdIlc,q|iod  ipfa  non  (ic  agnfcajvcdi 
clcSocin.iun.d.conf.p^.n.  io.iib.i.&qapd|i|bmcn 
lioneagnatorum  i^on  vcniat,  quandonooaiifarct^ 
quod  ceftacor  pnr  oculis  habuerit  oonfemackmcni 
agnacionis,  5:  bonnrum  in  c.i .  Qnod  auccm  ceftaior 
mocus  iuerit  ad  facieodam  di<^am  fubftirutioniia-; 
uorc  agnatioiii5,non  prarfamitarj  camhancrationf 
jpfe  non  cxprimac.Dcc.conr.  j  1 1  .n.6.ante  mcd.So- 
cin.iuu.conC117.poft  n.2  j.li.i.£cro.conil.i  aa.  nu. 
f.ad  fin.aimp]9ribus  fcqq.lib.s.Gabr.woll97.nu« 
1  S.Iib.  I  .Ccphal.conf.  5  27.11u.34.hc  licct  polfit  ccia 
cx  conicdiurii  couftarcjvt  per^cin.iun.dc  Qabr.  in 
'diiftislods,  9t  cenoicRoca  in  caafa  Benoaien.  fidei- 
coinir.;(ridcBorzanis.5.IuIij  i^o^.coram  bo.mc.Itt 
llo. Atumen  nul^a  iu  boc  tcftamento  lcgitur  coc^O* 
dlura  ,quzhoc  ittadeat,fcd  potius  fintconieftunetn 
contrarium.  Non  cniin  proconiofturafulficitquali- 
us  fubftituti,quod  itt  dc  domo&  familia^^iicagoa 
Tar.Gabr.qni  afioacamu)ac,copf.38>  m*9^Uh.»» 

5  NuiLun  cciam  facit  mentioncmteftatorma£niIi~ 
iiitatis  pcr  viam  difpoiitionis.auc  condiciotti^quod 
e(l  magnum  indicium,quod  uo  habuicrattonem  co^ 
fcruandx  agnatjonis.Gabr.  i  t.n.j).in  iin.&  nu.fcq. 
Ctiuti  e  contra  mcniio  mafculinitacis  >  &  prxdilci^io 

,  mafcttlorum  eft  potilGmum  argumetum,  qiiod  tefta* 
torhabucric  animim  oonferuandi  boua  ip.agnatio- 
qe.Ruyn.copf.259.na.i7.lib.j.Natt.conC.i  2S.Dc- 
cian.conf.  i  .nu.  t  i^.lib.  i.CcphaLconi.  330.  nu.6  a. 
Mcn0ch.4ja.fub  num.i.vcrLpnniucta3. 

6  Acccdit ,  quod  teftator  vimm  tantum  proximio- 
ijemdc  familia  fubftituit,ncccum  grauauit  rtftituc- 
i«4eicaKieocibus,  vd  in  ciusdefcLlum  alium  agna- 
tum  vocautt,ex^aovidaur  ,quod  non  habuit  prx 
oculis  conicMiacicmeor  «gnationis  cx  vnico  gradu 

fubftitucidoi|«Socin.iun.d.confil. ii7.fubonm.  25. 
^/oh  jiiiin4cqdib.t.Qabr.€0iiC^7,aiiilV}.j, 


CCLXXXII. 

Ctphai.  conf.6oo.nu.  jj.  Late  Ordtn.  Mantica de 

conicct.vlt.vo!unr.;jb.6.t;t.\  it.num.5.  vcrf.  6.  (lcuti 
c  contra  cx  pl^roiitate^raduuiu  fubltitutionis  coUi 
gitur  inrenciodifponenttsconleraandi  agnacionem. 
Surd.poftalios>quo$  alicijac,conni.24i.numcr.  i  j. 
Tondcmquod  ccftitor  nun  cogitaueric  confcruorc 
bona  in  agnatiuneaperce  dcmunftratur  cx  inftitu- 
tioiiequiadaospeaicus  eurancos  libi  li^redcsfccic 
K  i ;  n  I  n.iun.oonl.  I44.nu.  5  o  j .  quem  iequuta  cft  Ko> 
ta  Bononien.vc  in  decif.jK}ft  d.colil...nu.  57. 

7  Non  obftat,  quod  teftawrnon  fubfticuerit  cx. 
prefTc.  &  nominaciin  f>crcgrinamhxrcdibu$infticu- 
tis,quia  hoc  non  toUit,  quia  ipfa  etiam  non  poftit  di« 
ci  comprchcia  fub  vcrbo  gcncraii  fubftitutioois.Te- 
ftator  cnim  inccrcus  fuiCj  fiipia  vcl  alius  .j^nacuspo 
tius  exactus  cflcc  tcmporc  conditionisfubfticucio. 
nis.  NonobftatConiil.Anchar.  27.&fcqaaciuro, 
quod  vocacoproximiori  iion  intclligatur  dc  primo 
proximioritantum,.^^  iucccliiucdcproximiori  in 
pn)^miorem',quia  iftuJnon  pcrcucicdubium,de 
quoagitur,an  Pcrcgrina  (it  co.nprchcnfa .  Prxte- 
rcadi^um  Andur.  proccdic ,  quando  dl  habitara- 
tio  agnatiQnis<onfcruanda^(iccttBqtiando  apparec 
non  tui(rch.ibit.iui.Aym.con(]l.  i  ^i.fubnum.p.  vcr- 
iic  nccobftat  quodfcribitAnchar.Kub.Alexandr. 
conltl.  19^.  nanu'4.Ro!and.conitl.7o.nttm.  ji.lib. 
^.Illuftrillinui'.  Cardinalis  Mantic.dc  conicv^tur.vlt. 
volunt.lib.  6.  ci  1. 1  s  .uu.  z  a.  Michad  Crafi.  in  §.  lidei- 
commifllq.  i  tf.na.7.tn  Rne, 

8  Ruifusincafu  Anchar.  cx  oncrcqund  in  pcrpc- 
tuumfuitiuiunftum  iUis  antiquioribus  de  Domo> 
coliigttur  iocenrio  teftarans^qaodfideicommiflitm 
elTetperpctuumj  fcd  nonVftictpcrpctuum^nifiad  vl- 
(Cttotisgradus  fuccclfionisordineuctendaetur.  Itl 

.  imcUigic  NatcconfiL ; j  i.nam. ^9,9cfbq.  Decian. 
confil.io.fubiiU'nc.7.verfic.fccundorcfpondct.  lib, 
3.  Illuftrifstmu&MaiiticJubd.num.  ia.verf.redrar- 
fusiDehoc  caaiendidoAacliar.fi  opttseiftparticu- 
lantervidebtiurj  provcetiam  particulariter  cxami- 
nabitur,an  Percgrina  fideicottunifliiin  agnoueric 
lieu  uaniinifcricad  ii^redes. 

P:  D.   M  A  N  Z  A  N  £  D  O. 

Romana  Dotu.  LitJUt  i  o.  Maij.  1 6  IC1(* 
A  R  G  V  M  E  N  T  V  M. 
ExSuaiiiiario  rumas  Aiguinentuin. 

s  r  Mt  M  A  R  1  r  M, 

ytnter  trdnfiens  dd  fecundds  ntiftids,qM'tciiuid  titu.lii» 
crdtttt»  de  henis tnmt  Mdrtti  ctnfeqMutd  efi  ,fil^sffi . 
mmtarkmmiijefMttniAeMMajdfaultt. 

DE- 
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Rflipoiito  dttbio  »7.  lanajmj  pnetcriti,  an  ef* 

r.t  Ificiiscxcquutionidujruin  fciitcntiurum 
conforiruuin  in  Curia  Cjpitolma  Jatarum 
ad  ftuorem  Dominorum  de  Bacdnis ;  Domini  vo- 
Jucrunt  prius  dc  iuftitiadiciaruin  rcntcntiarum  vi- 
derc,  circaquun  hodic  cauiit  rcpcopoliUatuit  rcfoiu 
tum,  lenientiasnon  efleinftas.  lUo  potiflimQ  fiinda- 
iricnto ,  quia  cuin  Hclena  priimun  inatrimoniumcu 
Camiilo  Gcfaidino  coBtraxiflcc»  cum  dote  Scuto- 
ivm  i6oo.tnqaibasoompiehenduncur  Scuta^oo. 
proacconcio,  &  cx  illoconiugio procicaflcc  Adria- 
uum,&  fccuudonupiiiict  Syiucitrodc  l^idiis.,qui  di 
^hm  datcmaittJtin  Scutis  m>lle,&  cx  illo  fufcepcric 
Doininicumfiliumvntcum,poflcavcropcrmortem 
SylueilricowM^tueric  4d  tatiasuuptiascumBfac- 
ciaBiacciiio,cui  luttinusMandoiiusdidxHeleiiaF 
Pl^er>&  tanquam  Procurator didli  Dominici  infan- 
tispromilit  in  dotc  dida  Scuta  2 600.  intraquinquc 
nium  i'oIucnda,&  intcrimfmdlus  ad  lationcm  fcx  cu 
ditnidio-pro  ccntcnario.  £x  quo  CQuiugio  o£io  Hlijs 
rclielis  Helenaabhacvitamigriuit.  VndcBaccini 
um  occailoacdi^ta:  dotis ,  quam  fruAuum  pecicriit 
ieqaeftniinia  bonis  hxrcdis  Dominici  pro  Scucis 
JOOO.quO  obtento  ,  &:caufaiupcrdidisprxrcnta- 
tionibus  pendentc  fucru  n  t  d  idta:  duar  lcntcntitV  latx 
tnandantcs  in  gencreprofru^^ibusdotisdccuriis,  & 
&n6rolutisconlignaii  B.iccino  pccuni:is  fcqueftra- 
cas,  itflc  piziudiciu  fortis  principaiu  ,&qujtcmis 
opiiscflet  contra  bona  baneicUtaTia,  Sylneftri  de  P>- 
<hisprodidis  fi-uftibus  m3nd.itu(n  cxcquutiuum 
deccmia&rel^xarijvndevidcnturiniuihr,  quia  liuc 
inteUigaotardefoneprincipaii ,  Huc  dc  illius  frudti- 
busproutcancant,  fcmpcrdcbcbanr  dctrulii  Scuta 
inillc  augamcnti,qua>polt  morcctu  Heicnx  dcbcbic 
atncni  intcgre  vna  cam  fhidibus  adfiliom  Sylne. 
ftri^ccx.  ii)  auth.dcnuptijs.S.fi  vcroc.vpc^tct.col- 
Jat.4.'&  in  l.tcmina:,  cum  i.  fcq.  C.  dc  iccuad.  nupt. 
Aatfa.pmerca.C  vnd.  vir  &  vxorf.fecanda.Ode 
indic.iudait.Kdl.  &  vtrn!)iqi!c  coinmuniter  Do<3. 
Paul.dcCaft»coiif.i 56.numcroprimo,iib.fccundo«  i 
OIdrad.coniil.  trig^nioterrio^niKneroccraoj  Ga- 
briclplurcsrcfcrcnsdc  fecund.nupt.concluHpriina, 
iiumcro  primo.  Gomcz.  fupcr  lcgib.  Taur,  Udcdtxu, 
quinta,iiumero  primo,&  tcrtio,quia&C]ieifilemin- 
ribus  Hrmatur  dctrahendosciTc  cti.1i))  portu  iK-sin 
doieScutorum  t6oo.cangciuesAdiianum,&  Domi 
titctnnexprimo,Srieamaoeoiinigiofufc(ptos,qut- 
bus  dctradiionibus  non  fadis  clarc  dcprciicnditur 
didaruihiarum  iniuftitia,qua;  faluari  noapoc  cxdi- 
Ailuftini  promiiltone,  cui  necacceffic^  necnccakK 
valcbac,  Dominici  infancisc5ftnfiis,fioequone{no 
^]igacur.l.cu  ccC.  nc  vxor  pro  mar.cfi  vulgaris.  Vn 
deexdidaluftini  jpmilTione  uopocuitDocnioicus,  • 
nec  iUius  harrcs  ad  didtos  ftnfius  oondciuci.Ex  qui- 
biNficfioiufiiuadi&anni  tnitfriaril  faiitffriitliirih 


ILLVSTRIS&.ET  REVERENDISS. 

D.  CA^D.  BONONIEN. 

yfcelleti.Spoltorum,fe»DmtHtitts.  Imut  lo. 

Mm^  ItflO,    •  ■ 

A  R  .G  V  M  £  N  T  V  M. 

Examen  teftiufn  nullum,  quando  fanctur  pcr 
commillionciii  lanatonam  cum  claufulaarbi- 
trioj&plures  rcijciuncur  nullicatcs  oppolicai 
ooiitia  ezamen  teftiuro. 

s  y  u  M  A  M  ir  M. 

Te/lesex4miH4riemmuterrogdttr^sfMrtufr9iMt,M- 

cet futrmt  Hulliter  ex.t*»inj!i  ,p 4niect9IIIH^utm  fi^ 
tuttrtMtCMmcUufula  jrhitrto.MU.  i . 
T^fits  exMnusnui  dbfjMe  imtemgitttrife  mm  Heitmtmr 

nMliiKr  exami>tAti^qmUj^im^etf4rt,fm*e4dMrt 
nincMr4Utt.»ii,i. 

S^dMHn  teflinm  nmUnmftunitmr  feretmnujfiemem  cnm 

clanfuU  arLitno  j  ijnandt  princifale  fttndMmottmmt 
forntntn  fft  1»  defiptiemetefiinm  >  fed  in fcriffmrit-m 
Itmmertt» 

CJtatfo  ad  videndum  iurare  f^eedmrittjfr0t$t0ttrmi-- 

mtinremiljjrijfrafixijut.^, 

T^et  fu^mtr^mtdiiinmt  mtrmienmmiimimreimfe- 

ru  prxfxm/i.  nu.  i . 
Bfcufeitto  ludicts^ua futt  reittia  vti frintUjLdb  ea  ne 

efl  n^Utmm»  mkUtferiaitr,  mm.^. 
Snfficit  iudtcis tolUtnr  ex  elecliane  •jf'/Jl ris  nu..^. 
A  rtc^fiitiemeimdicis  (enfctnr  reetjgnm^  fer  ctMfarttit- 


Arkuittm  rmitiitMi^idJtrigtreittrit,  iim,i. 
D  E  C  I  S  I  O  CCLXXXIV. 

DOmini  fuerunc  cocordcs^ntrarearbitrium 
ad  eflcAttm,vtt^ibastemiiiR)ria]ibusfic 
adhibcndafidci;,  nonobftantibu?  nullira 
t&busaquas  cont»  cotumcxamco  obijcici>ai)c  Occo.: 
iioroi  Ecdeliar  VfceI1en.Wamquo  ad  illos,qui  fueifir 
cxainiuati  cum  intcrrog.itorijs  datis  ab  ipfo  Occo- 
nomo,rcs  cU  iinc  diflicuitate.  Put.  deci(.^ o  i  .iib. 
Caf.deGra(rJedf.ti.nume.i8.deprdiac^Ccclcen. 
dcdf.vnicadc  fcr.  Caputaq.  decif.149.  poRepriitia. 
Fuicdi&um  in  voa  Pcoiiial|jboliiDQmns.a  i.Apr»> 
Iisitfo6.coram  R.P.  D.meo  Decano^  in  vaKdtsLa 
uien.Pratdiorum.t  5rMaij  1 609.^0104 RJP.D.Mau 
zanedo.  £t  quotidic  fcruat  Rota. 

Quo  ad  iJlos  autcm ,  qui  (inc  Interrcgatorijs  exa« 
ftltnau  fiteront ,  imputand  um  cd  parti  >  qux  ea dare 
lwn<Brtiitf*ctgr.4cdilug.J<h.i.£tfiiitdi^om 

ittliijpca 
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in  fupra  allegati  Perufina  Spoli j .  Et  tanto  magij, 
quia  principak  6ihdamentum  Mariaiuriion  citid 
depoiitionc  horutn  Teftiumj  fcd  in  fcripturis ,  vt  tc- 
nuit  Rota,in  vna  Nicen.matrimonijcorambon.mc. 
Cardinali  Scraphino  ,&  efuia  c(X|im<tqN)ficbcoo- 
coidarcumdidiis  lcripturis,  & cum cxominc prima: 
inftantix.lta  vt  ccflat  omnis  fuipicio,&  vcritoslit  cla. 
ra.G.'U).conf.i  18.nu.77.l1b. 

Acccdit ,  quod  nullit.itcs  a]!cg.ita:  non  vidcbatur 
Domia:s  lubliiicrc,proutiila,4Uod  non  iuraucrint 
in  tcrmiiio  citactonts^quiacam  prp  ccflerit  citatioad 
vidi.nriiim  iiirarc  pro  tcrininoin  rcmifloria  prarlixo, 
non  requnebacur  oli  j.  citatiu,cuin  iiladurarct  pro  to 
to  tcrmino  intra  quem  fuAcicceftesiaraflicjVtfiucdi 
«ftuminvna  Coidubcn.  Dccim;!;".!'T!  ip.Tin.  i  <;(j<,-. 
coram  bo.mem.CardinaIc  .Sci  jpl)i:io,c^  niplunbus 
alijscaans  relatis  in  Vcncca  IUcgicinutacis.6.Ko> 
ucmbrls  1 598.cor.tm  R.P.D.mco  Decano. 

Aliactiamnuliicas  dciiuilita  cx  tccufationciudicis 
raniflbriaiiSj  ceflrac,  quia  vti  friaola ,  Sc  calumniofa 
faicreieifta,&  non  fuit^-.ppcll.uum .  Innoc.in  c.cum 
ipeciali.na.6.dc  appdl.  Achil.  dccif.  1 .  dc  c.\ccption. 
Capucaq.decif.  jpo.par.&cunda,  fuicdiaainin  vn« 
Papien.liononiin.j^.Noucnibris  i  ^yy.coramCar 
dinalc  Lancellotto .  £t in  alijs  pluribus prarfcrtim> 
quia  D.iudex  fiiic  deputacps  cam  coiiditjonc;,qaod 
aflumcrct  .TfTcfibfc  iuris  vtriufquc  Dadorem,piaiti- 
bus  non  fufpedum,quem  aflumpritjita  vcfiiericcoiu 
ftltam  omni  prcccnlf  fofptdoni  Aach  fi  veto.  C.de 
ju  J.l.uc  Cnuar.pr.Kf^.qua-fi.cap.jfi.  num.i.Etd  rc- 
cufatjonc  fuit  ctiam  rcccflum ,  cum  pars  aducria  co- 
paiveiicoarameo,  fen  aflieilbiedSdointccTogatoria, 
&aliafaciencIo..\lex.conr.  1 2.n.6.1ib.6.cum  cumu- 
latisper  Lanccli.dc  attentat.a.par.  cap.6.  nume.|  j. 
CatT.deGtaflldeeif.^.mim.S.deretudie. 

Quod  rcmiflbria  flicrit  finc  voto  Rot»  conccfla 
toUiturcxfat^jCX  quibus  apparct  nuliitatcs  noa 
fabititere,  &  quatenasremanfericaliqnisfcrapalas 
intrare.-irbitriam,  quodrcniitriraliquidderigorciu 
ris.Crcfcen.decif.4.num.3.dc  tcftib.  Pratfertim  cum 
conftetdebonoiare^ariancez  deduftishided- 
fimirin  hic  t.u:fi  hiLta,cxqua Domini iudicarunt, 

non  cilcrcccdcudumaquicfteffedusdubijidequo 
hodieagicar. 

ILLVSTaiSS.£T  KEVfi&ENDISS. 
D.  CARa  BONONIEK. 

rts  14.  MMj  i<f  10. 
ARGVMENTVM. 

Pra^rcriptiononinterrumpitur  pcr  litcm  termi- 
luum  rit^  &  tode  3  ad  fauorem  pofldToiis ,  & 
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qiioinodomtelligatuncgula,  quod  iiidici'i(m 
feaconcraftiis  poceftda^iove  fiiuofeiiiuio- 
sisvdEcdeftie. 

SFMMAILIVII. 

Pr^fir^h  nen  tHterrtmifitur  fer  litem  termi/iatam 

MdfaH0remf9(feJftri$Jnm.iMifitMKitfe»iti»$U ftie 
ritnMtUMti.z. 
Setaeiuiavt  Jit  'vnltdd  fdtisefi,  qii$ifturimteit4ti  f , 
contrd  tjuos  aclie  «IfrigtiMtiirJieet  M»fr*iiiibeet  HMt 
ettJtis.BU.%. 

Utirjtffr^iiaUdeiet  ferietm/kix^iMlittitikttjmdt-' 

licetcMfn  fcitenruT.  ru.r. 
CUudicdtio  contruduSi  fetiiudtcif  odmittitMrfiaiere 

■Meei^/emtniMerit.  mi, 
jD/V  vcrum  ad  effecfum/vtpojlint  eligere  an  veUnt  fldre 

c9HtraUuifVeLiudtcio,K9ndutemvt fa^xmt  dciumdi- 

uidere frt  farte,ftd  deient  tetmm  affr^^tret^velimfire 

hare.  num.^. 

Immtmerdbilis  ceffut  dato  ccrte  inittoMU.  4. 
Predii^  rimli  tilUt  frsfMiuftitiiem  Mkerimt  tihili . 

numtre  4. 

Prtduliie  qu»  dd  vnum  ftnem faiid  mom  nocet  freduccH' 
titqmiuiidimm.ium.^ 

D  E  C  I  S  I  O  CCLXXXV. 

I  w  ^  Lacuit  Rotic  dcciiioin  hac  cnufa  fadlacoram 
llluilriffimo  Cardinali  Pamphilio,  dic  31. 
JL  Maij  1 60 j.  in  qaa  bonisraiioiiibasfiric  fir* 
niataquafi  pofleflioimmeinorabilis  DD.dc  Gongo- 
rapercipicodi  Decimas£cdeiiarum,&locorumdc 
Iiotdia,&  BlazaguCKa ,  vnacnm  £una  Priuilegi  j  A- 
poftolici.Exquadccifioncrcfulut  in  cffc(fiu,rcfpon 
lio  ad  omoia  (\\xx  hodic  cx  aduciibopponuntur. 
duradidtorlicemfiiper  haittfinodidechnts  incoepif 
fcvfquede  anno  lyjo.  Ettcflcs  non  dcponcic  dc 
quadragiutaaunis,antcdii^uin  tcmpus.  Kcfpoude* 
tuream  iuifleeerminacamdeanDo  152  5.per  fcncca 
tias Rota!cs,ad fauorcm  DD  dc Gongora,deprapte 
rca  pcr  huiufmodi  litcm  non  poiTc  did  i  nduiflam  ali- 
quammahm  fidedi,aatinterruptionem  pr^fcriptio- 
niSjVt  poft  C-^ftrcn.quein  alkg.ir,  tradit  Fclyn.  inc. 
illudjiu.  I  y.in  I  ^.condul^  depr«icript.  Sodn.  con* 

.  fil.47.in  fin Jib. 3 . Couar.  tn  rcg. pdRir. 2«par.§.  1  s« 
num.^.vcrrfccundaconclufio.ibijhancitcmfccun- 
dam  conduiioncm .  £t  fuic  izpius  dcdfum  iignater 
«iteminLacanaDecanatits.si.  Mai;  i^^S.coram 
fiel.  rccor.  Clcmcntc  VIIL  in  Romana  Cafalis  Lan- 
ghezzo.5.Manij  i595.coram  bou.mem.  Catdinali 
Seraphino.  EtJttcaufa  Eugubina Sandt Petri.  a6. 
Aprilis  1596.  GOcam  IllumiifiaioCMsdiiuliPan' 
philio. 

s  Necfidtiepb'catio,quodUs  fuerictcrminatacfi 
dcfcnfore  Ecdcfix  minoslegitiino ,  &  ob  id  fcntcn- 
tiamvttmUlamadiftumfflmumn6iuiirag!ri,quii 

fcntcatix 
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lciiteBriciMNvfiienlatlatKcontra  Ecdefian^ieiki» 

Krpanes  tunc  litigjutes,  St  idcoprotllaruin  vaIiiU> 
meliifficicfuiflektascitatis  iUi5,contaqiiiMa^o 
drrigefeanir » licet  non  prariudicentalijsnoa  dtatis. 
Bal.inLabco.nu.i7.C.quomodo,Acquandoiikdcx^ 
cuiB  concor  !.iiuibus  cutiMiiatis  pcr  Gab.dccicat.'c6- 
cl.  I.  n.  j  I  c .  &  per  ,'^rd.decir  a  j  6.11*  1 5.  Ftiitdji&aia 
in  caufa  Mmis  Regali$/cu  Catjnien.dcaiu)o  1607. 
oorain  R.P.  £X  meo  Dccano .  Et  proptcrca  Rota  in 
4edfiQnCiiuliaccaufaft<3a.i2.Ianuarij  1 5pi.dixic 
lentcntias  vti  latas  cum  non  legitiino  dcfcnforc  £c< 
dciixnon  prariudicarc,  fcd  nondixir^auodrcfpoiia 
panium,intcrqua$litigabatur,non  cflcntvalidat,^ 
quodno  pollencdcreruirc  ,id  cri.  :tum,3d  qucmagi- 
tur,viddiceta<loftcndcndum  molcftiasillatascotra 
pofrdTorcs  fuiflc  rcieAas,&  rcpullas,  ita  vt  ncqi  fuc- 
ritindu^flanaalafidest  nequc  impeditascoriiispms. 
fcriptioms,  nec  poteft  Ecckfiiiuuarimotionclitis, 
ad  intcri-UTnpcndaraprarfcriptioncm ,  &  iuipugnarc 
fen  tctuias/uper  eaUias,quia  approbando  liteai  4tr 
bcr  ilI.ini.ippi(ibnrc,cumomnibusfuisqn3litatibus, 
&  iic  c  u  m  len  cea  1 1  j  s^  I  jtis  ad  iauorem  pofl^dktf  isJxu 
quarrit.lf.de  adminiftr.  tDtor.J.cumabvilOunpcillci« 
pio.  tf.dc  lcgat.  I  .c.  offici  j.dc  tcft.imcn  t. 
j     Etquod  dieicur ,  iudicum  (icut  contradum  poiTe 
•  daildietie£HiereEcclenar,fciniiK>ris,pRiccditqttz- 
IIIIB'sidlloe,vtpoirinteligcre,  an  vcliiu  ftaiciutlicio, 
&omitrjAui,vd  nc,  nbnautcmpoliuntaittiimdiiib> 
dcre  piti?|wwc ,  ferfdcbcnt  totaiaatipobace  aiitiau 
probarCjVt  in  niinoredicit  B  li.conf.  i  o.  &  5  2.1ib.2. 
Tiraq.dcrctra<^coiHicnt.ad  tin.tutm.$.^cL  coni'. 
57d.fubiimlk^i.  Nieqoecir  ifta  litepcrfKint  deliiUb 
argiii  tcftcs ,  qiii  c?icnnc  non  vidiflc,  ncquc  audiuiife 
aiiquid  itr  com  rari  um,q  ui  .1  li  s  hiir,v  c  diCtum  efi,fini 
laeKranncri  ys9.icavt  proptereiosanriquitacemfis 
lierifimilc,qm)d  notiti.imiion  habucrinr,prrfcrcim, 
quialis  nou  agcbatur  in  partibus,  lcd  iu  curij*  6e.oa 
cam  itdoentibos  dedfnara,ieacnm  Ecdeiijsj  ied  di 
alijscctrjSjiSt  |>pcabcnc  pocucriirdiccrc,quod  non 
vidctiit  aliquid  in  c6trariu,hoc  cft  .quod  Dni  dc  Gd- 
gora  fiieTintimpedici  abtnnifati  in  fuaquan  poiref 
fionecxigcndidccimas.  Mino';  obft.it  lis  mota  dc  an 
iioi$69.  quia in  ea agcbatnr de  augumcnto  fcruitij 
Ecdefix,&dcquodam  prandio,quod  prftcndebant 
I  iicolaTj  quado  dcfc  rcban  i  dccj  ma5  ad  ho  u  c  um  1 .1  o- 
miuorQjVtapparct  ex  Dcaeto  ConciJij  Kcgi  j  iunda 
petitione  per  D.  Antontum  ^fta,  &ffl3ndatoad  il» 
limlitf  pcrincolasdato.  Vndc  cantumabeft,quod 
folutiodccimamm  fuerit  tn  iioc  iudidocofuroqec:* 
fj,quod  potiusEcclefia,&  iacqbe  pnefapponcrent 
didainfolutioncmvtifundaiaencam  fu«  intcntio- 
ois.  Etlicifta  fcntcncianedumnoniaterrumpitpof 
ftffioncm  pcrcfpicndi  dectmat ,  imiiio  eam  maxinie ' 
fouct  j  &  compr(.bat. 
4     Noobft.u  prrxiu^io  Priuilcgi  j  Vrbani  h£ta.  pro 
partc  DD.dc  Gorgora  cx  qua  dicuntaduerlanjMW 
Ibiam  toHi  itnmcmorabii6j^a«  ceflat  dacocertoinir 
tia^ciiaapigflwydonaMwwri 
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gontina  dimidiar  annatarcoram  R.P.D.iuco  Mauzi 
ncdo,q  u  ia  Doinini  ptorelpSfioac  aniinidaettcba^ 
priuilcgiuinliocnunqR-minparribus,  vclin  curia 
fui(rcallcgatulii  pro  t!tiiIo,fcaipcr  autcni  fuiflcaUc-  " 
gatam  immcmorabilcni  cum  fama  priuilcgijingcne 
•  rcPi  iuilc-^Miin  vcro  Vibani  vtinoioriun.fijiricpcr 
Procuratoicm  hieincuriacxtta(aum.ubuliopfocct 
fu  altcrius  cauf£,ad  iuftificandum  fccundam  rcmiil 
foriam,  &  oftcndcndum  materiaui  non  cfleiinpi ;  :i- 
nc  n  te  m ,  qu  i  a  cx  di^opri  micgio  oUc  iidcbatur  icdc 
Apoftolicam  cflc  folicam  fimiiiacScedcre,  &  itafuic 
cxhibitum  pro  firnio  rcmifTnrir^-t  dicicr.r  ;n  dccifib- 
uc  tunc  fadta,&  ilin  ilio  iudicio  iuilici;.j}roduC{U  Pri> 
uilegium  pro  titab ,  fttiflecdenegata  mnifltria  pio 
immcmorabili,quiat:tuliisi!L  rcpng  lafTcr.  cx  qui- 
bus  intrat  rcgula,quod  productio  ad  vnura  fincra  ii« 
Aa,non  obftacptodocenci  qaoad  aliam,&diuersj]. 
Grar.conf.J4.au.i7ilib.l.Dixic  Rota  in  vna  liono- 
Dicn.dc  BridriQlis.a  5.  Noucrabds  i  $  78.  coram  bo» 
nM;Catd.Seraphino,&  incaaia  Valentina  Dedma- 
rumdcGandia.i7.Martij  i6o4.corain  Illuftiiflimo 
Pampiiiiio,  Sc  quia  futt  iaCla  pcr  compu]fum.Capu- 
taq.ded£i9j.na.5.par.i.Faitdii9aniincm£tBur- 
gcn.Abbatix.i i.iyiaij  i  yg^.coram Illuftrifs.Cardi 
naic  I^^ampiuiio .  £t  in  Mcdiolajicn.dccurfus  Aq.a4- 
,  nn&4.Na«icmb.i^.cocamme.Acccdir,qaodin 
omnemcuftum,cxifta  produ(f>ioncPriuiicgijquod 
non  fuiciptincipaii  traofoiiifum ,  fcd  vtinotoriuai* 
iaidMiar(^tum,vediAam  cft,i  procuraaowfitite 
rcfultarct  tacita  eiufdcm  piocuratorisconfcflio/jttJS 
non  dcbet  plus  operari»  quam  cxprcira .  Vndc  tan- 
qua  voliAtirianon  nocont  CkMmiio.Paul.dc  Caftr. 
in  1.  non  folum.  iiu.  i.dc  procurat.  Acgid.decif.  1 1 9. 
Buau  I.&  non  debcteadudicreiBracfumpcioBealce- 
tias  tituli ,  qucitiadmodam  ei(Ciadcrc;t(icflctfai3a 
ab  ipfomct  prindpali ,  cuin  cx  prxdiAisivemhabeac 
aiiquajn  pczfunaptioueiD  communicationis  cum  ip- 
fi>,aBCiiihtbiriQnis.  Nonobfiatprxtcnfamalafides 
deduc^a  cx  co,quodtcftcs  dicant,  DoioinosdeGor- 
gocapetc^flcdcdmas,taoqttam  Abbucs.quia  cQ 

dfentaieslaid/levxora{tAtefteshocfcirci)t,intd 
Jigtdcbet,  quod  pcrccpcrint  ad  inft  ar  etiam  flmilitn 
dineBi,&impioprictat.einkKQljnd  cQnfiL60.nu.4j. 
lib.  t.   dtdaccfttamfnnt  adiuuanda,  non  cauilLttv. 
da.Balan  Ldcquibus.fub  iiu.  i  ^  j.rf.  dclcg.  Alcxad. 
caB^5.nu.  1 2  Jib.t.Caflad.decif.5.nu.  $.dc  probjtio 
aib.Vltraquod  immcmorabilisexdudicoinnc  prar. 
fumptioncmma]cfidci»01dr.co»L244.fub  num.  1 1. 
vedlpr|(crtifflcum  (|uis  po/Tidct.  Alcx.con  l ;  2 u .  j . 
tanftispnrccdentibus.lib.j.Surd.conf.^  2  3.nuu).9. 
lUMBO ad  hoc  fui£cit curfus  temporis  3  o.vcl  40.  an-  . 
norum.L6na.vbi  Bar.&  Salyc.C.vnde  vi  Akx.con- 
iiL  1 5 1  .nu.7.1ib.  i.I>cc.conii].  5  5  8.n  u.  1 5 .  A  bb.conf. 
89.nu.5.verL  &  dcbcthoccafuprifuini.par.r.  Af. 
fli(a.dedi'.4i.nu.  i  i.<Sffuitdi<ftuni  in  diLta  Vaknti- 
ludedmaium  dc  GaodiOa  coum  lUuilniiiino  Pam. 
fhiliok 

R.P. 
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R.   P.   IX  PIROVANO. 

Vkeatind  Pe«Jt»m .  Luax  1 1.  ^dif  icio. 

ARGVMENTVAi 

Penfio,  quspfuit  rcrcriiata  rcfignanticum  cliu- 
fula  non  alias,  alitcr,  ncc  alio  modo,  non  debec 
redad ,  vd  6edaa$n  niilla  >  fi  benefidttm  jHain 
paci  non  poccft ,  fed  datur reiigDand  regrefliis 
ad  benendam..  ' 

srjnMjtxirM. 

rer;f!c,'-'t  fit  rrducibilis  adfKia$rem(jM4Htit4fem,velitf 
dccUretur  nulU  prcpter  referuationem ,  ex^rejftctii 
mtatrittiiiMntitMtii^iltiemffeclctoBKsprtLimdipt» 
fienarto^veltittiUri.nnm.  \ .  Vhi  retni^xue. 

CUufjlj  non  aUdSyaliter^nec  aUo  tncdo  imfortdt  etnJi' 
tionem fufpenfiKjm ,  4c formMO  ,  iidVtmitsJ^mfkUl 
firmace/fet  cenfenfus  Agentis.  nu.  2 . 

PenfitreferudtMrefgnanti  cum  cUufuU  n»n  altas  ,ali- 
Hrylutt£»m»do  non  eftreducibtlis adminoremejiiMlt'' 
titatem,  ifuia def^cit  rrff  nj/itif  cenf  nfus,  cr  refiffUt 
'fotefi  regredi  ai  henefcium  rcfignatum.  nit.  2. 

HrfiffiMnfoteBheiitfdtimcMMtUmfi^lfUdtiiti&m* 
uee  ^m»i»kutmtlitr^mttn.tuu%, 

D E C I S  I  O  CCLXXXVL  . 

GVido  Angcius  SiinoncclIuSjdumcflct  Rc- 
AorParochialis  Ecclcfiz  San^flx  Marix 
dc  Monticulo  Maiori  Viccntina?  Dioccc- 
fis  rclignauit  Parochialcm  iilam  EcdcTum  ad  tliuo- 
rcm  Reuet«D.GtegorijGaJiaRii  CQDl  refefoatioiie 
pcnfionis  annuar  Ducatorum  ccntum  monct.x  Vcne 
tz ,  &  cuin  claufula  non  alitcr,  alias,  ncc  alio  modo. 
Sandiffimtnvetoadmifitrengnationem  cumdau- 
fehdfimodo  rcmmcant  ccntii  pro  Rcvlore.  Adepta 
perGrcgorium  Bcncficij  poflcilloncfoiuitKcfigna- 
ti  debttam  pertetnpora  pcnfiooein,  fedconipeitain 
non  rcmancrc  ccntum  pro Rc(5torc,  cgit  pctitorioiu 
dicioaducrfus  Simonccllum  coram  A.C>pro  annul- 
htioiie  penfionis  «coram  quo  paflbs  eftfententiafn » 
&caurapcr.ippcl!ationcm  in  Rotaintroduifla.Du- 
bitaui ,  an  fcntcniia  A.C.drct  conHtmanda,  vclin. 
fitmanda. 

X  Dofbini  inharrcnc^o  fentcntla-  A.  C.ccnfucrunt, 
Refignatarium  tencn  foiucre  pcnfionem,aut  bcnefi- 
cium  reftituere,  omiflk  diipotatknie  infaociudkio 
pctitorio^ciii  iiicumb.itonus  probandi  valorem  fru- 
Auumdi^i  Jknciicij  ad  cffc(ftum  cogoaiceDdi ,  an 
peofiofaftiiieri  poflir.P7o  eaiusiefoIutionea]iasdt< 
ftingucbanturquatuorcafusin  Sal.nman.pcnfionis 
ootaiu  Gipfio  a  6.Martij  i  $93.  rctctis  tetminis  qua- 
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doin  agituriudiciopofleflbito,vel  petitmio,  vtin 
Paduanapcnfionisjcorambon.mcm.  dcRubcis  1 6. 
Dcceiilbri$t579.  &ia  Vcrccllcn.  pcnfionis  coraai 
niaftrii&moMantica,&tn  Cartliagn  cn.  pcnfionis, 
CoramR.P.D.  mcoPcniaDecano,  qui  oinncs  cafiii 

'  noftio,deqttoeftcontroaerfia>n6appiicantur.cjm 
tendantad  determinldam,  cuiincumbatonus  pio- 
bandi  fruduum  tcnuitatcm,  vci fufHcicntiam  rtlpcr 
dliuciitubrijvel  Penfionariopd  cdedhim,vel  vt  pcii 
fio  fit  reducibilis  ad  minorem  qiKintitatcm,quando 
uon  dcfuit  confcnfus  Papx ,  vci  vt  dcclarctur  nuUaf 
&cxtindaproptcrcxptclfioDein^  &re&matiQiDCiii 
maioris  q  uantitacis . 

^  •  Incifuautcmpropofitbagiturderef^auonei 
qu£  fic  ad  fauorcm  tcrtij  cum  refcniatione  ccrtor  pC- 
noniSjCumclaufulanonalitcralias,  nccaliomodo , 
quz  impOttatC&difioncm  lufpcnfiuam ,  ac  formam, 
Bal.Ang.accctcri inl.i.ff.dc iibcr.(S«:poftlinm.Nat.  ■ 
conf.373.nu.4.&  j.Roland.confii.6j.ntt.ap.vol.4.  . 
Itavtnon  adimpicta  forma  ccficrcoofisifiisagentis. 
Ccplnl.conf. ; 96  nu.i  i.&conl.4.io.numc.So,  Vn- 
dc  cum  Papartftriiixcriteraiiainadconftnfumiimi 
catum  rcfignantis,fi  petimiRparteoon  fiibfiAit,no 
crit  rcduribilis  .iii  nunorcm  ciuantitatcm  ,quiadcfi- 
citRefignantisconlcniuSjd:  li  in  totumipfagratii  . 
COcnfit|RefigTunspotcftregrc(Ii  ad  Bcnciicium  Rc-  ; 
figoatnm,  vcfuit  refolutum  in  Tolctana  pcnfionis 
sl.Ianuarij  1 59 1. coram  Gipfio,acin  vna Lcodien. 
pcnfioniscoram  Oradino ,  &  in  Bonoaieti;  vnioai* 
COram  Robuftcrio  ^.Odobris  i  sSy.qujeallcganiur 
in  fioe  illius  Tolcunje.Licitum  eft  cnim  bcncficium 
icfigoare,hocadditoperreiKindantcm>  fe  nonali- 
tcr  ncc  aliomodorcnunci,ir:-,  r[n:im  lub  prarfcripta 
i0rm3.Caflad.dc  rcnunciacjo.dccif.vlt.&  dc  Simon. 
dec.a.Cooar.lib.  t.var.reib].&5. 00.5.  veiC  Roan» 
n  n  s  Pon  t :  fcx .  Atquc  ic»  vtraquejaiteinfiunantc 
iuitrcfolutum. 

KEVEKEN.  P.  OOMINO  : 

*  MANZANEDO. 
•AipuUfftM» 'Pa^ms.  Vauris  z  i.M<^'  Itf  lo. -> 

ARGVMENTVM. 

Plura  notabilia  circa  matcnam  aianucenribntt 
explicancur  prout  in  Sumniario. 

SrMMjtiJFU. 

iMernen  proktt  profcribentetn  frm04Beittmterty.»<,\ 
JFallitali/s concurrer.tthtis . nu.  i . 
S^mti» fteiliiit frafnmttnr,  qii4»de pr4(e£it  t^gmi».  . 
jomwivi. 

iH  m4nd4to  demtntttmmUium  re^ik^mrexmffd  fn^ 
i4tie.m0m.i* 

Mimdm^  ' 
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MandatHmdemMt$itt»tKdodatHrexiJ}(ntitn^Maft fof  j      Ncc  obft.:t,ipcd  wa\  colkt  I  laminium  vuouain 

ftfitne.  MMm.i.  jftum  ccnlum  loiuiHc ,  cuui  iamnrconftaiedc  <biu- 

Solutiones fac! ji per antecejjorem  fafragantitr pro^ti-  tiooibus  hiftis pci  !iiii;s  A;irLi.Jl'jrc:in,cUmiil.i-  iut- 

itendafnahutentionecotitrdfutstJJiirtm.nMvi.i.  .  fragcntur  Arcluliolpiiai!  ,pio(>ijrii)cudanuntitcu- 

J0S  dd efjtcikm  mMtUti  de0uBiuumtnJi»metuiir*is  .  tionecontrafiicccllorciuxcidccinGuid.  l^apartf 29. 

partr  pi^flns^mtwautumr  ex wUtttUitM  ferftm*'  quaui  lcqiiuta  fui t  H r c.i  .ipud  I*ur.  dcuf.  1  j i.  lib.z. 

rMM.nuM.i.  Huccninicalu  lusinctiinur  cxparic.Aclorisl^oilcr» 

ftffifitttmteritrfrjifimitmrttiuitMUUsjiiJltAiMtfn-  ibris ,  quod  non  mutattirex  mutarione  pcr  Ibnarum. 

tetifrajprchen^a. '  Rot.diucrf.99.liU.  I  :.p.  i.Ht  hiird.Ot-Jin  i,i  \  v.:\  Mc- 

^lfejjxofolo animo rtttnetMr.MM.^  diolancnli pcalionis  1  i.Dacnibris  1 60 2.  corain  II- 

rtff'efitei0iUt»&emtimuuit0isif^0tfrMfkmftit.ffd  IuftriflimoPamphilio,&inaIia  Zamoren.  pcnttonis 

citdestmdiuurHmMmitntur.nH.s.t  hi decl.ira.  2    Oitobris  r  ^^S.  corain  Dooiinomco  Dccanoji^ic 

CUtff0Ufi^0idexe^MetidMntio'c-oferMtMrvtJtmttMttA  lu  (-'liloricn.  l-^cuiiotuj  j.  Zuaiji6o6.oorain  lUP.U. 

deieiuexeifdemii^Hfc4Ui.'m.€,  jueo  LudoDtf  ion 

ApfeHatto de imre CtamittdtUxr MfXtamii^ grdiu^  ^     MiniisohI1.ir,  noproSiri  diilam  ponc/Iioncm dc 

mime.MMmiiy.  cemporcIitismoia:,pioutrcquirituradob.incnduni 

jlffeBiui9Meeeridmdei0reCM0tmie»  ddmxttitxrixre-  inhociateti(Udo,taicratcx.in  d.S.retincnde.cri  a!i}s. 

mediir fiiM>r.Ar "^[moretinendjt.nM.'] .  Fuitcnimre^rum  ^futliccrcqu.ifi  pollcirioncm  an- 

DecretHmmanNtintionts»Mm<iMdmtrdnfit  tn  ludicdtMi  tcriorcmprobatam^cuinilU  pr«p(uiuacurcontinu3- 

eittiafiindici  conjliteritde  tdterim  fojejjtomt  ,foterU  ta,nili  probeturab  alio  apprehenra,  qfuia  folo  animo 

reMocdTt,  &  diteri mmuitemtiimem etmtedere  .  rctinciur.iui  rcx.in  l.licct.C.dc  ac(]iiir.pofri>  ilJ.cuu 

mamertT.  fiI.4j8.num.i.l!b.primo.Abb  iiicolim.ilprimo^nu 

Titmlarmtmtfi  0eeej^0timi0dieitmi*00te0titmirtfi.>  mero  14.^  in  ccumad  Sedcm.num.  1 5.dercft.fpo- 

atimfr^tautjaieimbentficialibus.nM.)!,.  liar. Alcx.qui  ccfl.iturdc  communi.  coniil.i^^.nu.^. 

txctftit  retimiremttdtitremimddgimem  mtmddmittttmr  vcri.nccob(hc.lib.  i.&  Com.  etiain  diciccoinmuu6 

iniMdiciemdmmtemtit^it»  conf.aSo.nume.y.in  <in.Iib.4.  Pur.decif.i7.1ib.3.3e 

-tuitdic^tum  in  difta  Turritana  Tci ti.iria.\ 

D  E  C  I  S  I  O   CCLXXXV1I«    ■  $•  Nccfacitjquodciuilispoirciilofpciodcccman. 

.nonimaroittatur,iS,:  quod  pra»iic^aprxfumptiocoa. 

j-    JL    Rchihofpitali  SandiSpiritus  dandum  clTc  tinuationisnondurctvitradcccnniam.Bar.inl.fiuc 

■iP^    mandatum  dctnanutcncodoincxa^oae  .pokiid.nu.S.dcprobat.5v:quod  innoftrocafuaS  v!ti- 

JL  ^  nmiuicaifusScatonnnao.iiocannttar  jC'  <niifoluttoncdcannoij92.cfi1uxcricdcccnnuiin  vl- 

oognitiomtcontra  DoininumFIaminium  dc  Abba-  quc  ad  litcm  inrjum  die.anno  i6o2.  quia  rciponde- 

aibBs>1>ointnidixcruut.  ConftaeenimdcArchiho-  tur  pFardicta  proccdcrc,  quandoalius  poflcnioncm 

fpiralisqualipoircflioncnonfelamexparntislibro-  .nataralcn  occupauit,  quia  tunc  di<f^a  prarfuinptio 

■ruih  Archihofpitalis ,  quvUcct  non  ptobcnt  pro  illo  coucinuarionis  fioflrdfionis  ciuilis  oon  militat  vltra 

in  prariudicium  tci  tij.l.cxcmpIo.C.dcprobar.I.if.  in  dcccnnium,fcxusprout  in  c  ifu  no.1rn,qi!.!  Jo  .jb  alio 

I.admoncndi.in  fccundalcd.nu.i  i  i.ii.dciureiur.ta  uonfuicuaturalispoirclfiooccupata,  [u.ciiiin  cti.im 

•mninnmulcum  ccflibusdccadcmpoiretiSonedcpo  poftdecenniamprffuinirurilliiisconiinuati<),&.ini 

ncntibusillam  probantfufticicntcradnot.per  Bart.  mi  rctcntio,  iuxt.iGuido.Pipa:  \  l>i  fuptM  {.:<  ii  ir.  in 

inl.adifloncndi.nu.iy.if.dciurciur.&ibi  Ial',ii>pri-  rcg.poficiror.i"ccuiid.i.2.par.§.i.n.5.vcii.(:i:  ii  toftct. 

ma.lcdi.nu.8i.&inlecanda»nam.iii.ciimalijsper  »Ettenuit  Rota  in  fupradi^ta  Turrit.maTertiatic. 

Sncin.con(.i6i.nuinc.3.lib..i.prTciptiL*pr,rccdijricc  Mtraquod  vlrim  1  folucio  fuitfaClide  anho  2594« 

•obligationcfadt.ipcr  Ant()niumdc.-\bl>.Uibus,Piio  qutniuis  proccnfu  dccuribanno  1 592. 

-rem  ifttus  Prioratus  dc  folucndo  in.futurumiftum  6  Minu$obilar,qundcuntciu£ifiictircommiir]cQ 

■annuri  cenrtim,q'joc.irii  f.icilitis  pr.Tfirnitiir  fnkitio.  cl.iufiil.ijfi  quid  cxcqilcndum,i?cc.  ii!.idcbcatcx  cif 

%     Quarmagispioccdunt  m  inaiid,ttodciuaimtcnC'  dcmiullilicari,  &  tamcn  proiullihc.ttioaciilius  ma 

>do,cttmnoft reqntratur icacx.iifla  probotio.  Dccc6-  daritiemanarcnf do  plura  tucrint  in^Rotj.pirodaSa^ 

fil.^tfo.nurn.^.Oput.iq.  dcc:r.385.par.fccundaj&  qux  non  v.iknt  iufHhc.trc  mt:id.irum  Illuflrifllmi 

-iuitditftuin  vna  Turrit.ina  Tcrtiarix  13.  Apr.1593.  Vicarijiudicis.,  aquo  nihilominushocfundamctuni 

coram  Illuftriiliiiio  Cardinali^Mantici     not.  Me>  viliim  fuir,non  obftarc,cum  teftes  fupradi^  fuerine 

noch.dcrctin.rcmcd.vlr.nu.j^.poft.i^lex.conr.toj.  cxaminaticorjm  indice,aquo,&cor;!in  ipfofucrint 

nu.3.Itb.7. &  alios ibi  rclatos.  Vndc  intrat  prxdi*^  produ&xpartitx  librorG  Archihofpicalis,  cx  quibas 

•nianat«ntiofa«atcx.in$.rRinendar.inftitar.deiii-  refohat  pffobatiopoAe&nis,  &perconfequcnsdt. 

tcrd.Srrcx.in  l.i.^.huiuxinrerdiSi.ff.vripnind.  Bar.  (ftummandatumcxeirdcmrcm.uut  fuis  iiiflific.atu. 

■in  I.aitPr«tor.§.quodait.nu2..&  t4.ffieod.Couar.  7     Necen^qn  pi}it4revidctur.,quodnon  poiiitprof 

:|»ra&.C3p.dedino  feptimo  ntt.a.Veratt.  iediL  aoo.  ccdi  ad  exeqaotionem  diAi  mandatt ,  ex  qao  pcn. 

fAr.lecaoda.  •  dcccao&appclIatioDis8beo1fltcipoIit.-!,qu.rdciure 
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3i5  Dccffio  • 

R.   P.  D.  P  I  R  O  V  A  N  O. 

VieMttM  Petifitau .  Lttiut  z  i.  i6io. 

ARGVMENTVM. 

PenHo,  qiisfuir  rcfcruatarcfignanticumclnu- 
fula  non  alias,  aliccr)  ncc  olio  modo,  non  debct 
reduci  >  vd  dedaiiri  nuUa  >  (i  benefiQain  illani 
pad  non  pottsft ,  Ced  dacur refignand  n^«0iis 
ad  bendidiiin.*  ' 

ttnfio.vt  fit  reducihiUs  admituirtmqtnmtitMttityVtlmt 
dccUrttur  nulU  frt^ttr  rtftrttAtitmtm  ,  txfrtjfxtmi 
tmaitrts^ii^mtttdtijymd^tmtffeiicttmKffir^smdifttt 
fionano^vtl  titmUriMtm.  l.Vbi  reMfffrue. 

CUaplj  non  dliAs^dliter^mte  mtit  mitdt  imftrtdt  ctmdi- 
ttonem fnfftnfiKdm  >  tc firmam ,  itMVtittmsdat^etM 
firmaceffet  cenfenfusitgemtis.  nm.t. 

Penfii  rtferte4t4  rejtgnmnti  emm  tUmfuU  ntn  alus ,  alt- 
terflKtilUt  mtdt  mtm  tfiredmcihilis     minereiH  qnan- 

'  tttatem, ejuia def.cit  refgnantis confenfus,  cr  ftfigmds 
*feteft  rtgrtdt  ad  htntfcium  rcftgnatHm.  nm.  2. 

Mtfifftmrtftttn  bentficinmcmmfUmfl^l^lttit&tlBM, 
mtf  iUitmitdtimttmditrt^m£t*.mi*'U 

D  E  C  I  S  I  O  CCLXXXVL  . 

GVido  Angclus  SiinoncclIus,dumcnct  Rc- 
(flor  Parothialis  Ecclcfia?  Sandx  Maris 
dc  Moiuiculo  Maiori  Viccntina-  Dioccc- 
(is  rclignauit  Parochialcni  illain  Eccldiani  ad  lauo- 
rcm  Rcucrcn.  Grcgorij  Galiaidi  cum  reieniatiaiie 
pcnfioni?  annuT  Ducatorum  ccntum  monctx  Venc 
ta^  j  &  cuiu  daufula  non  aliter,  ali3S,ncc  ahomodo. 
SamfiiHimus  veroadtiiifitrefignationcm  cum  dau. 
&ladfimodurcmancantccntu  pm  Rcftore.  Adepta 
per Grcgoriucu  Bcncficij  poilcfiionc  loluit  Rcfigna- 
ri  debitain  pertempora  pcn  honcm ,  fcd  compcmim 
non rcmancrc  centum  pro  Rcftorc,  cgit  pctitorioiii 
dicioaducrfus  Simoncelium  coram  A.Opro  annul- 
latione  penfionis ,  con  m  quo  paflbs  eft  fentcn  tiam , 
&  caufapcrappcllationcm  iti  Rcta  introdu(fla.  Du- 
bicaui  ,an  fcntcniia  A.C.efret  confinnanda,vclui- 
fiimanda» 

Domini  inhTrcnf^nfcntcntia"  A.  C.ccnrucrunt, 
Rcfignatariumccncrifolucrepcnfionem,autbcncfi- 
dara  reftituere,  omifla  dilfiotatkme  inhociadido 
pctitorio/ui  iiicumbatonus  probandi  valorcm  fru- 
Ctuumdi^i  BcncHcij  adcficCtum  cogaofixodi ,  an 
penfiofaftiiteri  poflir.Pro  cntas  refelotiafieaUas  di^ 
ftingucbanturquatuor  cafus  in  SaLiman.pcnfionis 
corauiGipfioa6.M3rti;  i  s^j.retctistetmiais  qua- 


CCLXXXVL 

doinagituriudiciopofTcflbriOjVd  pctitorio,  vtin 

Paduanapcnfionisjcoram  bon.mcm.dcRubcis  1 6, 
Docembri$i579.  &ia  Vcrccllcn.  pcnfionis  coratn 
lUnftriffimo  Manrica,&  in  Catthag  i  n  cii .  pcnfion  is, 
corainR.P.D.  n-iCoPcniaDecano,quio:nncsc,iriii 

'  noftrOv  dc  quo  cft  contioaerfia,  no  applicancur^c ju) 
tendanc  ad  determinSdam^  cni  incurobatonus  pip* 
b.ir.di  ftuauum  tenuitatcm,  vcl  fufficicntiamicipCT 
diue  tituiari^vel  Penfiooario^d  cil:<;^um,vcl  vt  pea 
fiofitredudbiJisad  fflinorem<ioanticaccm,quando 
non  defuit  confcnfus  Papx ,  vcl  vt  dcclarctur  nulla, 
&  cxcin&a  propter  cxpidnonem  »  &  ccfeittatiouciii 
Inaiorisqttantttaris. 

s  In  cafu  aucem  propofico  agitur  dc  rcfignationc , 
qu»  fic  ad  fauorem  cerci j  cum  refcniatione  ccrta*  pC- 
nonis,cumdaufulanonalitcralias,  necalioinodo, 
quz  importatcdditfioncm  fufpcnfiuam ,  ac  iormam, 
£al. Ang.ac  cctcri  in  i.  i  .fF.dc  libcr.&  pofthain.Nar.  - 
€onf.j72.nu.4.&  ;.Roland.confil.63.nu.39.voL4. 
Ita  vtnon  adimplcta  forma  ccifctcoi^enfiisagentis. 
Ccplial.con£596.nu.i  i.&  conf.440.numc.So.Vn- 
dc  cum  Papa  tclb-iiixerit  eratiain  ad  confcnfum  liini 
tatum  rcfignantis,fi  pcnm»inpsutenon  lubfiftit,nd 
crit  rcducibijis  ad  minorcra  quantiratcm ,  quia  dcfi- 
cit  Refignautis confcnfus,  &  li  in  totum  ipfa  gratia  . 
coitid^Hcfignans  poceft  regrcdi  ad  Benefidum  Rc-  ; 
fign.ttum,  vtfuit  rcfolutuin  in  Tolcrani  iHn/ionis 
aJJ.Ianuarij  i  i.coratn  '_.:piio,.iciu  vna  Lcudien. 
|ienfionis  coratn  Oradino ,  &  in  Bononicn;  vnionif 
coram Robuftcrio  ^.Odobris  1  jSy.qua-allcpantur 
in  fincilliusTolctans.Licitumcftcnim  bcnchciaiii 
lefignare  jhocaddito  perrcnundantcm^  fe  non  ali- 
tcr  necaliomodorcnnncinrc,  omm  lubprarfcripta 
forma.Cailad.dc  rcnuiiciatio.dccif.vit.&  dc  Siinon* 
«icc.a*CouarJib.  i  .\  ar.relbl.c.5.  nii.5.  vetCRona*' 
nusPontifcx.  Atque itt vtraqncpaitc infomantc 
Aiitrefolutum. 

KEVEREN.  P.  OOMINO  : 

'  maWzanedo. 

•AqmUgun,  T^eaftm»  Zfeweris  2  l.Mii^  itf  lo*  > 

A  R  G  V  M  E  N  T  V  M. 

Plura  notabilia  circa  matcriam  msnuttnaonis 
cxplicancur  prouc  in  Summario. 

SVitMARirM, 

ZHermntpreiat^ttfcrikmtetn  frm$Mdititaiitertf.m,i 

Tallitaltf-'  ccfn  rn  rcntibris.nu.  I . 

Stlmtte faeUiMs frafmmttmr,  ^mamdt frdct£u  ttfi^mtit.  . 

j»  m.i»d.:te  de  ma»ittmBdtatmr^»iriiint  €31104 frt» 
bdtit.  mmm.i, 

MdmU- 
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lituidttMm  dc  mdnnttiuKd»  datur  txtjUttti  i»  fittfi f$f  ^ 

^iatitmetfMt^tfcraiitecejftrtmfHffrdgdiittirfrtAti- 
nemhimdiiMteMtitiieeMtrdfaeeej^&rem,  tutm,i» 

jms  dd  effe&tm  mmdMi  de  mdmmteaaiek  tmttitiar  §x 
ftrte  f»0ffirit  s  mee  mmtdtiir  ex  ttmtdHtne  ferfmm^ 

rmm,  mum.i. 

Pefftfia  dntentrfrjtfimitmreentimMdtd^ifnA  dlitfre- 

ietmrdffrehemfd.m»J^ 
Ptfff^ie folo  dmimo  rttimetitr.mu.  4. 
Tefflfio  cinilis     cOHtinndtionii  iffims  frdfHmftit.ffd 

cio  dtcem  dnmorum  dmittitfiirjnt,  %iVlndtcUrd. 
ClaifKla  ftijwid  exrqucndiim^c.ofenitmrittfeiaemtU 

debcdttxtifdemiufiifcdri;MU.6. 
AffefiMtkJkitrre  CMmmietiUttur  d^itermmqMe  grmi^  4 

mine.nam.']. 

AfftRdtio  nec  etidmde  ture  Canonut  admtttitur  in  re- 
medi&fummdriijfmwtiMeHdd.MU.f. 

Jiccretum  ni.tnHtentienii  nnn^rtam  tranfit  in  iudicatS, 
quiafi  iudict  confitttrttde  alterius  foffejfxome  ,fotertt 
iBmd  reHeedre » &  i^teri  moMMMteMtieMem  etMeedere . 

ntirirra  7. 

Titulutnonefi  neceffartuttn  tudiciomdnmtenttonistfi.' 

tteiM  frefdMisfiiteiMheMefieidAmi.MiiA. 
I.xceptto  re,]»ireni  jltioremiMtUpMem  MmnllmittitMr 

tMiMdidomdnutenttentt. 

DECISIO  CCLXXX.VIL    •  5 

I     fk   TtehihoffNtdi  SandiSpiritDrrfaadumdre 

Z-k     m.mdatuin  dc manurciicncin  in  cxaLtioBC 
{iii(iuicciifus.^cutoruui2o.liuc3nniiz  te* 
o^icfoniscortna  Dominum  Flainintum  de  Abba* 
tilni';,  Doininidixcruiit.  Conflntcnimdc  Arcliiho- 
ipicaiis  quali  poiicifionc  non  iblum  cx  particis  iibro* 
mm  Archihofpiralis » quvltcec  non  ptobenc  pto  tllo 
inpntiudicium  tcrtij.!.cxciup!o.(?.c]cp:ohir.I  if.  in 
'1.admonendi.in  rccundalc4.nu.  1 1  i.ii.dc  lutciur.ta 
men  infimttl  cum  cdltbus  de  eadem  pofTdltonc  depo 
iKntibus  illam  probantfuflkicntcradno:.  pc;  Bart. 
■inl.admoiicndi.nu.a7.tt^dciurdur.&ibi  lai.ui  pri- . 
ffla.lcft.nu.St.&in  fecunda,num.i  t  i.cuin  jIjs  p.r 
Socin.conr.  i6i.nunic.5.Iib.4.pra:cipucpra'ccdcntc 
•obligatiene  fa&a  pcr  Anconiuin  dc  AbbatibuSaPrio 
rem  iftius  Prioratus  tfe  ibloendo  iafiiturumiftufn  ^ 
•annuu  cenfunijquocaru  fjciliusprxfuinitur  foludo. 
t '    Quar  niiigis  proccdunc  in  mandato  dc  manutcit€-> 
dojcumnon  rcquiraturitacxa^aprobatio.  IDcc^co- 
fiL5^o.nttm*;iCapucaq.decif.385.par.fecUiida,& 
-fuir  diAu  io  vnaTurritana  Tertiariar  1 5.  Apr.  1592. 
coram  Illu(lrifl!iuoCardina!i  Mantici  ,&  not.  Mc- 
•noch.de  rctin.rcmcd.vlr.nu.  5  4.  poft  Aletbcoail  toj. 
nu. ^.lib.-.  &•  n!io<;  ibi  rclatos.  \'ndc  intnt prafdiifla 
inaiiutcntio  luxt.i  ttx.in  §.rctincnd3r.inilitut.dcin- 
•terd.&tex.in  i.!.§.huiusintcrdi<3i.{F.vtipoirid.Bar. 
•in  I.ait  Pra-tor.^.qiKid  lit.nu        t  4  Ccod.Couar.  7 
<pra&.cap.dccimoicpuino;  11U.2.  Vciaii.dccif.  aoo. 
inrieaiiKU.  • 
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Nec  obItjt,^ubd  non  coltcc  Flaminium  vncuam 
iftum  cenltim  Ibluiire ,  cuin  iaris  Cit  conitarc  dc  suiu- 
tiODibus  tatftis  pcr  utius  .-^ntccc/ibrcm,  cumilJa;  fut- 

.  Iragcntur  Archiholpitaii ,  pro  obtiocnda  tti  a  n  u  cci  1  - 

.«onecontrafucceflorf  iuxtadcviilGuid.  l^t|w  6  29. 
qua4nfequuuiuicEotaapudPac.deci£i  51.  tiL>.  z. 
Hoccnimcafu  iusmciimurexpartc  .A.lo:is  I^odtl'- 
ibris,quod  non  mutaturcx  mutationc  puionatum. 
Rot.diuerf.99.iiu.i  i.p.  i.£t  tuicdicium  in  vna  Me- 
diolanenfipcnllonis  1  i.Dai-mbris  i6o2.(oram  II- 
luftrilHmo  Painphilio,  &  m  alia  Zamcrcn.  pcnUunis 
aj.Oitobris.1598.  coram  Doniinoinco  i^ccaiinjSs 
n\  l^itl  >ricn.  1'cnlionis  j.Iuni;)6o6.corauii!UlM:>. 
mco  Luduuiiio. 

Minusxibftac^n&probarididam  ponciTioncmde 
tcmpore  Iiti$motJL>jproiit  rcquirituradob.inL-ndum 
in  iiucintcrdii;:to,iuxtatc.\'.in  d.S-.tctincndc.cu  alijs. 
Fuit  cnim  rcfpdfum  ,fuiiiccrequ;iti  poireflionqn  an-.' 
tcriorcm pr'i')  :t.- in , cmn  illa  pra'!u:iurur  cnntinu.i- 
ta,nili  probcturab  alio  apprchcnla,  quia  ibloaaitno 
rctinctur.adtcx.in  l.licct.Cdc  acquir.poirBald.eon 
fii.4j8.num. i.l'b.pr!mr'..'\bb  iti  c.olim.ilprimojnu 
mcro  14.1S:  in  c.cumad  Scdcin.nuin.i  ;.derdI.fpo» 

.]tar.Alexiqui  tcftacnrdccommuni.  con(tl.i}7.nu.4. 
vcrf.nccobftat.lib.  i.&  Corn.  cri.i:n  dicitcoinmuiic 
coui.aSo.nume.y.in  iiii.hb.4.  Pur.dccif.  1 7.1ib.2.& 

-liiiicdi^m  in  diAa  Turritana  Tcrtiariar. 

•    'Necfacit ,  quod  ciuilis  nofTcffio  fpacio  dcccm  an- 

.iioiamamittatur,&  quod  proxiictaprarfumptiocoa. 

•cinuationisnon  duret  vltradecennium.Bar.i'n  l.(?ue 

.pOilid.nu.f!.dc-probat.5:quod  ii; milrocafuab  Iti- 
malbiutioac  dcaauo  is^z.ctiluxcrif  dcccnnunn  vf- 

'  qtteadliccmmncamd'ennno.itfos.qub  reiponde- 
tur  prardixi  proccdcrc  qu  indr>j|ius  polTcinoncm 

.naturoicnoccupauit,  quia  tunc  ditfia  prarfumptio 

-concinnarionis  pofleffionis  ciuilis  non  mtlicac  vlcra 
d:c:ini)  j'.n,(ccus  prou:  i.-i  c  ;fu  nollro,quado  ab  alio 
uon  ruit  uatu  rali  s  puirclito  occupaiaj  tiic  cnim  ctiaM 
poftdecenntumprcfuintturilltasconn'nnatio,8(.int 
mt  retcntio,  iuxca  Guido.Papa:  \  bi  fiipra  Cou.ir.  iti 
reg.ponciIor.ivCunda.3.par.i.t.n.3.vcrf.&  li  coftac» 

>Ec  cenuic  Rou  in  fupradi^a  TurricanaTnttarte'. 
Vltraquod  vltiuiafolutio  hiit  fad  ide  anno  1594. 

^quamuisprocenfu  dccuribanno  1 5pi. 
-  .Minusobftar,  quodcumcauia  fuericcommiira  cu 
claufula,n  quid  cxequcndum,&c.  illadcbcatcx  eif 
demiuiliiicari,  &taincnproiuftificationciftius  ma 
datidcmanAtcnjJo  plumiieriiii  ii/Kon  produAa> 
qwrnon valenr iuftilicare mand irun)  IlluQcillltni 
Vicarij iudicis^ aquo nihilominus Ik  c  JundaiTK:um 
vifumfuir,non  oblLirc,cumteflcs  rupiadicti  luciiiit 
cxaminaticor  iin  ludicc,;.  quo,  &coram  ipfofucrint 
produc^^xpartirx  l:bioru  Archihnfpitalis,  cxquibus 
rcfultat  probatio  pofrc.Iioiiis ,  cc pcrconfcqucns di- 
ftumimndatume.xcifdcmrcmancr  fuis  iuftificatu, 
Nccctiam  obilarcvidctur,qundnon  poliirpro- 
ccdiad  cxcquutioncin  dicti  tnanduti.,cx  quopo)- 
dctcaulaappelhtibiiisab  eolnterpoficajqvardeiiite 

Canontco 
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3 1 8  .  Decifio 

Canonico  Aatw  i  C[uocuinqiic  grauamioCj  iaxu  gl. 
in  c.cum  ud  Scdcm.vctr.inccruictutn}Circafin.dcre- 
ftitut.lpoliat..'\fHift.qui  tcftjturdccommuni.dccif. 
»68.num.i.quiarcipondcturconcrariumcficvcrius 
io  ifloicmedio  ruminarijfllmomanutcntionis,^  tcx. 
iac.fin.§.dcponcfEonc.2.q.  6.  Vbi  canontzaturlcx 
Vnicd.C.dc  momcnt.poJlcfl.  &  tradit  latc  Bcnintfd. 
■  dccif>79.numc.6.&:  Mcnrch.  vbi  Tupra  d.rcmed.vlt. 
nura.48.&49.  &tu;tcii>:"jtiniin  Valcntisi.dccimarli. 
»6.0<^tobris  1 598.  corain  bo.nrcm.  icraphino,  vbi 
dicit  ur  ita  pcrpctuo  fuiflc  pcr  Rotam  obfcruatu  m,& 
inalia  Scgunti.u  Canomcatus.  ij.  lanuarij  161  c. 
.  corani  Rcucrcndo  Pat:  c  Domiiio  mco  Caualcrio,& 
sn  alnt  Bergomcn.  Prscinincntiarum.  1 6.  lutui  6otf. 
Cfiram  :iic ,  vbi  rcfcrtur  Decius  attcibnsdccomnm- 
ni.coiii.5>.numc.5.&  non  n!iiuin,cumdecrctumma- 
.  nutctioni.snOquamtranrcvtciiircui  !udicatam,quia 
fliudici  conflitLrir  nuli!:<;dc  polictlioncaducrlarij, 
potcrit  fuum  dccrctum  j c  i;oc.u c ,  &  aitcram  partcm 
.  inantttencrepotiilinie,quandomand;uurafuicdatfi 
pcrdccrctumj  non  vcro pi.;  fchcdulam. 
I      Vitimononobitjnt,  tjLxtiicuimirdcnon  citulo, 
cumiOcndntncceirariusinhociudicio  lummarijlli. 
momaniuc-t!on:s,(ii;c(i!ni:s  in  pr^^flmisj^UN.Mcjhcd. 
dccif.2J.  dcicllit.  lpoii.a,(ic  tuic  didum  iiidictaPi- 
Ifoi  icii.  PtJionis.coiam  Doniino  nico  LudoniHo»  Oc 
alijs,liuc  fimusinIJcncficia!ibus,iux.dccif.59  5.nu- 
mcro  8.par.  i .diucrf.Ht  fuit  dccifum  i n  vn  i  Anconi- 
■  tana  pcnlionis.  i^.Iunij  1j89.cor.nn  llluflrifliino 
PlattOjvbi  alix  icfcruntur .  VJtraquodattcntalon- 
giiliraa  poflcfljonc  Arcliihofpicalis,&  antiquatranfa 
^ione  inita  cum  commun  icato,&  a  Sede  Apoftolica 
confinnata.&  C  uflitutioncfcI.recc.r.P_iili  Il.concc 
dcusfacuicatcm  Prxccptoribus  Arcliiiioipit.ilis  ad 
co^ndttm  Iratres  ad  obedicntf  .im,&  fnbieftionemj 
ftlolotioneinccnfmimdcbitorujcu  pcnnoauin  an- 
Httarud)}  ncc  nd  att£-ta]iullu  Sixti  IV.  cura  alijspoo 
titfllo  adduftispro  parte  Archihorpitalis ,  potrasin- 
clinabaiit  Domini,quod  .Kirirct  fufficicnstitulusde 
,quotamcn  in  pctitoriopocciit  pcrfbnaliter  videricfi 
tam  iftod  fbndamentnm,qnam  aUaadduAaper  Do 
m in  u  m  I- !ain I  n !  u  m  rc  fp  i  c  i  ,1 1  m  .1  g  i  s  pc t i to ri  u  m  j  &  fic 
.ponobftacin  ifto  iudicio  fummarijfnmomanutcn. 
tionia.  Ezqttibvsvifnm&kDoininismandanimll 
Inftriflnai  Vicarij  iuftttmA  Archilioi^itateaiannte» 
naidamefle, 

R.   P.'  D.   P  I  R  O  V  A  N  a 

%AfuUr4  Nu/Jitatis  Ereciwau,  Lna^t 
24..  iW4^'  16  \0. 

ARG  VMENTVM. 

Quc  rc^uiranturadvalidicatem  diTmembratio- 
DisaliciiiusJgcdefis* 


CCLXXXVIli 

iauutMi  ^it^dCMfMi&qtut  MeMtari^stMfk, 
nmm. 

OifuttnbrAHdi  EccttfdsiKftA  CAufa  ntncflftUftftiU 
auiii  numertfitMSi  tt^Hitmtiutiittd^mitUUei»  & 

di^\ci4lt4s  Pdrochiantrtntt,mil*x, 
LifnctnhrMtieKis EcclrfiAimfiMemmfamtHtJl ,  qtitd ilU 
«tmfitcjfMxtatiMs  ftfuli  ^crfitckftrmu.  mm,}. 

BeaefciBrumdiuifio  regtilariterprohtbetur.  ttu.^, 
Dtfuietttbratio  EccUfi.t  rtquiritfelennttAtem,  qua  reqmi 

rttur  i»  dlieiMtioHtrerum  Vcctefijt.Rum.^. 
Indif>.!cnthr.ttione  Fcclfjix  rei^uiritur  ctnftmfMsCn^ 

tulijiicc  fiffici'  coiiftiifus  i  icdrtj  .timn.A. 

DfiCISlO  CCLXXXVIIL 

PLacuitDcmiiiis  pcrdcdttfta  perlnformin- 
tcs  pro  A i\liipicshy:cro,&  Capitulo dc  Pa- 
ganica,quodcrcCtiu  lacclcljxfub  inuoc.itio- 
nc  Bcat,T  Marii"  ad  Prafcpc intra  tincsEcclefixan» 
tiqux  Parocliialis  ,&  Bjptirmaiis,  &difincinbratio 
partis Cura' .tnimarum  ciuidcm  luiila lit  i  quia in c.i 
non  intcrucnit  folcn  ni  tas>  &  i  u  fta  caufa,qux  funt  nc 
CcfTiri.T  ii-ihuiufnodidifincmbracionibus^cufipianC 
alicuacioncm,L;ip.a!.'tg.66.iiu.3.&  j.&fuitljcpiUi- 
nicrerolutum^&  |  r:-iciciminvnaElcboren.difincin 
brationi$,coram  R.P.boii.mcm.Iufto  i^.Noucmb. 
1 600.&  in  Tolctanu  Parodiiolis  dc  Madrid.  corain 
R.P.CordutHt  i9.Nonembrisi6oi.&fignantcrno 
tat.Abb.incap.ad  audicntiam.  il  x.in  i.not.dccccl. 
xdihc.  Dci]citeoimiullacaufa,quianon  conftat  > 
^ttod  propcerdifficilem  acceifnm  ad  antiquam  Paro 
chialem  aliquiscx  Patochianisdcfcccriiabfquc  Sa 
cramentis>.vcl  propccr  impcdi  mcntum  pcriculuin  Itc 
p8tens,vtinaaiiLap.  allcg.  £6.  &prottttequirttur 
ad  hunc  cfFc«.'luffl,vt  fttttconfidciatttminaUegatis 
.dcciiiouibus.  ' 

Can&  aatem  cnameratar  in  ipfa  ereAtonenmi  vi 
dcncurfuificicnrcs,  iiam  fola  numcrofitis  Populi  au 
Qa  non  tiibuitauthoritatcra  Ordinarijscrigcndino 
uasParochias,  cumhutcobieAoratisftciatCondL 
Trid.fcff.  2 1  .dc  Rcfor.c.4.  dum  cogcndi  funt  Rc\1o- 
res  t  vci  alij ,  ad  quos  Ipctfla  t  curaaniinofUuijVtlibi 
toeSioerdote9aaiangant,quocfuffidantadSacm» . 
mcntacxhibcnda,t\cultumdiuimiin  cclcbr.mdum, 
&qttarouis  tntcr  caufas^zdiiicandi nouas  Ecclclias 
.reoenreatur  ctiam  incrementnm  Populi ,  c.  prxcipt- 
nras»  1 6.q.  i .  tamSConc.  Trid.dcfidcra  u  i  t  m  a  i  orcm 
fiecel&cacem,fctlicecdiftantiamioci,&di£cultatcm 
Parochianorumacccdendi  ad  perdpienda  SacnbnC 
ta,proutSacraCongrcgatio  Concilij  dcclarauit,4 
eamfequitur  Rota  in  allcg.dccif.Llcborcn.difmem- 
bracionis,&  quarin  pr«fcnu  cafu  nu  iuAificatur,  fed 
.pociqscontrarittm  «pparet  exdcpo(itionctcftium« 
qnidanturin  Summario  Dttmero  fecuodo ,  dum  a£> 

^manc 


Diyiii^ed  by  Google 


Dcdfio 

firm.int  no»iapEcdcfijninooloDgc;ibmtfa|iittl<t 

triccdiflare. 

I ,  Poftrctna  caufa  non  ctiam^  dUbiembrarionem 
./uffr.Tgari  vidctur^quii  lcilicet  Ecdcfianon  fircapax 
COtius  PopuihQc  hi  dittormis,tum  quiain  CocTrjd. 
jKMi  c6fiderattir,iiicc  iii  c.«d  audienti4inU.de  ecd. 
difi&&  fatis  prouidcri  porcft  pcr  Erc^tioncm  nouar 
.CijftSbCyC^&tm  propriccacc  i^arochialisaaciqu^ 
ianaciordem  Sacnr  Cdgrcgatiot^eclarationeai, 
quardaturin  SummariojQu^od  maximefuadetur,nc 
«d  baieficiomm  dinifioo£  de  £icili  deucniatufj  qua; 
fcgubriterptduberor,cjnuotibos.c.V«cficc<>depiai 
bcn.  ap.  1 .  vbi  glof.  dc  rcb.  ccclcf.  nona]ian»deiiric 
deci/um,iu  d.Eicboren.fupra  alic^. 

4  SoknnitMnAemfflratadhibici^acrcquiritar 
inalicnationcrcrumEcclefix,  Rot.dccif.  i.dcrcbus 
cccLnou  alieo  Jn  nou.Francus  i  n  c.i  .col.  i  .ecd.tit.  Sc 
hkSAimin  Matfiema  ootain  ISuftfiffiinoPain». 
fhflio l4>Februari;  i  594.  inhaccnlin  dirmcmbra- 
tinttedcDcitcoafenAis  Capituli^ad  quod  jpcrtitxt 
«BtiqnaEcckfiiPaiochiaUsi&illintioddiliis,  caj». 
i.de  rcb.eccLooiialienfin  6. 0cc  adandieottam.de 
cccLfdifi.  Gabr.dccitat.^d.  i  .u.a  1 6.ampUat.57. 
Ncc  fuftragatur  confenfiis  Vicari  j,quia  curanM  eft 
penes  >prum,fedtantuaMxeidiiam,nec  pcrcipi  t  fro 
^ns  ParochiaIis»fed  percipit  funm  congruum  dc  ma 
oa  Capitulij&  idcodcfcnrio  Ecckfiar  uon  fpe^t  ad 
Vicarinmilbdad  CapituIum,cainsdtatiopropterea 
omittcnda  iionerat.Abb.inccxtirpandar.S.  qui  vc- 
ro'.in  rcpccit.nume.i  yjKjd  prrnc.dcprarb.&eoma- 
gisvidcbaturannultandaetiam  diiinendiffado|Ma»- 
dida,quia  EpifcopU';  rcrn-aancr.Tt  lus  p;trron.inis  fu 
pierEcdcfia  ercda  adiauorcin  luorum  conlangui- 
neoruin^uod  propriefpcdiabat  ad  Capitulum>c.ad 
aadicntiam.il  i  .dccccl.ardific.  &exlusicateiolutfi 
foit  vna  tantumparte  iofortnante. 

RBVER^  R  O.  «liAVALEIlia 


QdlagnrdAM  Deamdritm .  Lhiu  7.  Iunij  i  10. 
A     6  V  M  E  N  T  V  M. 

Que  confuccudo  fic  attendeticfait  n  dedms 
-MielbliuEcdc^SflcMdKiMd^vtlj^ 
tMpma  tempoietaliicoiifiicPKtoinducanir. 

syMMARIVM. 


et.Hnm.i. 

Ctnftietiidt  qntddeeim*  fftSent  MdSedefkmSMrM^ 
metttdaitjiietfnitMem  f^sehi' 

eitKr.HK  i. 

T efiiidedndttti  ntnfrtbdt.  nn.^t 


CGLXXXIX.    '  jip 

D  E  C  I  S  1  O  CCLXXXIX, 

I  "W^  Arteoon^cquicfcetc  ircrumpropofuidubia 
aliasrefidutum  fub  dic  19.  Marttj prxtcriii , 
JL  &qoiaDD.pIacaitdecifiotoncfafta,ideo 
nolucrunrab  ca  rcccdcrc..S.itisciiim  \  ifa  luit  probi 
ta  confuctudo  particularisjqux  in  hac  matcria  atten 
4^  dcbetyflt  pnroaletconfiietadini  generalt,vrJn  de^ 
cifionefiimatum  fuir^cum  non  fit  contra  ius,fed  in- 
tctprfccatiiia  iocis  communi&i  Namarticulus  an  dcci 
aa«^>eAencad  Ecdefiam  Sacnmentalcro ,  vel  pra^ 
•dialcmeft  valdc  dubius^vtpatct  cxaddudiisindcci 
fibne  tertia.Achiii.de  Dedm.&  ideo  recurrendu  eft 
•doonfiietadlhem  particnlaicm'AiiMeft,linaatem' 
■ad  gcucralcmJoci  in  fubfidium,iax.glo£  in  c.  fuper 
co.  de  ccnf*Fedcr.de  Sen.  couT.^  i.verC3.probo. 

s  Et  licet  talis  confiietttdo  particularis  fufficiat, 
quod  fitprobata  pei*  10.  aimos.Abb.iniclp.cum  finc. 
homincs.nu.i6.ver£ideo  confuctudo.de  dccim.Put. 
dedil  I  ;4.nu.7.  lib^.  Etfultrcfbiuram  ia  vna  Oxt. 
mcn.Decimaruin.i8.Maiji  j^a.Coramllluftrifnmo 
Cardinali  Platto :  TiRien  i(l  hac  caufa  ccftc^dcpo- 

-  nunt ,  non  foluin  de  fpacio  i o.  annorum,  fed  etiam 
jo.4o.6o.&  i<fo.  &deimmemorabili. 

3  Ad  illud  aaterti,  quod  harc  folurio  non  fir  cv  con- 
/uetudinc,fcdcxconuentioneiamfuitrcfpoi)lumin 
•lia  dec>fione^oucM!iMeaiibaiKftOffpMbar),nifi 
p€rtcftcsdeaudirii,quinon  probnnr.  c.Iicct  c\'nua- 
dam.de teftibus.  Vltra  quod  eorum  didumrtdditur 
vttdecarbidum  per  dcpofitioncs  ^iormn  teftium, 
qui  rcfcruntp,rctuni  illud  ad  foIutioncmgr,Tni,&ca- 
icijnoa  autcm  ad  IbliK  lonem  dcc  i  marum.  Cum  eniul 
itta  ii.Scaidta  fininenti,&  doo  Qu  i  ntalia  Cafei  ktU 
uantur  Curato  dc  Marr3,no0  a  fubditis,  fed  a  Cura- 
todeScptimojDD.cenfuerunt,  poflc  ftarc  fimul, 
qnodfiierit  introdQaaconfaetddorcfpc<3u  Subdi^ 
torum,  &  Rcdiorum ,  &quod  ob  .Uiquas  pra^tcn  fio- 
ficsinteripibsRedoresinuiccm  fiecerinc  cocordu, 
per  qoam  vnos  Coranis  akeri  Maent  pntdiaaiiv 
quantitatcm  frnmcnti,  &: cafci .  .Scd  nonpNipcatil 
Rota  ccoiiiit  dlc  fublatamconfuetudinfinpaRSiitf' 
lareii  Ibhiend^dcdnMciocerfiibdttos,  9c  ReAoKS  «> 

qua;(atisprob3tafuit,vtdi(fluinc(l.  Exquibus.  & 
ati js  adduai^DD.nolocruAt  recedere  ab  vkimo  lo- 
oodcdfis  

M  A     Z  A  K  E  D  O. 

ftffmtku  «imiffionis    QAfitnlmmj  Uamj^ 
Jnaif  idio. 

ARCVMENTVM. 

ReAoics  de  iuie  cohBauBt  fofac  viifb- 
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cumque  origiQem  duxerini;»  dummocb  fiot  vi- 
riliceraci. 

srMitAAtrM, 

ftre  dicfie  de  fMi»Mt»rM}MfmM^Mmmitmm»&m 

ftrfcSi»nem.n»»X. 

jitffitetEctl^urmm(kiwetmmMmftfam€ium90i 

ttdtmrMes.MK.i. 
SUttttumfrthihens  CUricos  Forenfes  ddwtti  ad  Cafi- 

tMUrmiUMVMle/.  iuim,x, 
^nitnastiu4fMthtt  l^it4rf.ffmr4titfrdMttfiMt0tmu 

HHmero  . 
riemmt  geatn^£fife^»M  htAtt  ftctiltMtm  flS' 

tuendi  coHtrtimttetKiiUHKiitrAiuEeel^»  mmt- 

rt  fcftttat. 

D  £  C  I  S  i  O  CCXC. 

■j  W  Omiiii  cenfucrunt  Rcdores  Of^ididcA* 
I  I  tictuj  lubcrc  lundatiim  intcruioncm  vf- 
JL-.^  qucadannum  1 523.  nacuinin  EcdcAjs 
didi  <^pidi  adfint  iexaginta  oAo  ficncficia ,  quar  ct 
nonn.itur,il!busconfcrria(fucucranr,  &  Bcnchciati 
in  didiis  EccUlIjs  ad  iftud  Capituiuinadinitceban» 
tor,vt  prjKltAa  fatisconftant  ex  refennatioaefa^ 
per  Vicariumgcneralcm  Scguntinum, dcdiiftoan. 
ao  I  yaj.  vbi  pro  partc  Capuuli  narratur ,  quod  di- 
CiA  IBeneficia  icreClaici  naturaies  dufdcm  oppidi 
olim  poflidcbant  pondcrjndo  diiflioncm  fcrcdimi- 
nutiuam  dc  itii  nacura,  &  impcrfcifUonem  dcnocan- 
tcm;  iintatext.in  ]*qiHRela.C.adleg.  ComdJ.a.S. 
vltim.ft.deorig.iur.c.vlt.dc clcric.a-grotan.  c.c]ui  fi- 
ue.4.q<  8.  iiout  Oldrad.  confiL  49.  numcro  decimo 
oAauo,qucmiefot,&  fequitar  Bcrtacchi.ia  fuo  Re« 
pertcr.  verbo  ferc.  Itcm  &  narr.itur, quod  nupcrali- 
quidcriciLZtranei ,  &  benciiciatiiicec  non  natura" 
]es  in  idem  Capiralttm  fiicmnt  tngrdTt,  quamuis 
contra  morcm ,  &  ftatuta  C.i  p  i  t  u  1  i ,  &  d  c  faiio .  Ex 

Juibusrcfuirar  cnfcfTio  Capituli,quarmaximciuuaC 
,e^rib  u  s ,  ^xx  c  j  puc  i  n  antiquis.  Lcum  precum.  C* 
delit>cralicauf.&ibi.  DD.  Vndcvidcturjquod  vf- 
queaddidum  annumRcdtorca  iundeatintcnciooe 
iuam  ctiain  ad  hoc,  vt  etia^  non  iiaairaletdiAiop- 
|ddi,&u  alicuius  illius  Ardupnabytaitusadmitte» 
lenturad  iftudCapitulum. 
%  Quodmagisproceditcum  Redoreshabcantpro 
fediipolitioncm  iuris  commudij»  iuxta  tcxt.  in  c.  ad 
dccorem.de  jaftitut.  vbi  przcipitur inftitui  virosli- 
teratos,&  idoncos>vndecuinque  origincm  duxcrinr, 
quod  &  d.tre  dccidituriacap.vndccumquc.&  in  ca- 
pic.nafcij&  in  cap.  Dominus  noftcr.quinquagefima 
fcxtadiilind  .  VndcRotainalia  Scguntinaadmif- 
Conisad  Capitulum.a^.lunij  1 587  .coram  boio*me* 
Gipfio ,  di.xit  iUicitum,  &  ambitiofuin  cfTe  ftatutum 
prohibens  Clericos  Forcnfcs  adraitti  ad  Capitu> 
«MB,&ii6«mvatoc^ciMa»tefitiiiiBciiidutt 


ccxc. 

tutum^quo  Capuuiumniticur^videturiiludnonob- 
flare  ReAoribus. 

Vltraquod  ncc  dc  tali  ftarutoconft.irevidcrur,  • 
cum  caiuui^modo  cnuodccur  in  didU  Kcformacio- 
ne  Vicarijgenenlis,qu»enandatioillodnon  prv>- 
bat , iuxta Bald. inl.priina, in  fin.  C.  dc  Epifcop.  & 
clcric&  fuit  didium  in  allcgata  Scguntinaadmillio. 
ois,  &  in  aJia  Burgen.  iurifiliftioniscoram  Illuftrifli. 
mo  Pamphilio  10.  Dcccmbris  1 584.  £t  ratio  cft , 
quia  Vicarius  gcncrahs  non  habct  focultatcm  fl  i- 
tucndi.Fcderic.dcScnis.conn.364.vcrf.iteinauclo- 
iiiatVicarij.R0man.fing.700.Francincap.fin.nu-  ' 
incroquinto,dcoificio  Vicar.infexto,ma.\!mc  cnn- 
tra  ius  conimune,coatra  quodnec  Epifcopus  dc  no- 
uoftatuerevalet.Vnde»oamirum>ficarentibusta-  v 
ii  poteftate  non  crcdatur enunciando  tale  ftatutunt 
adiiiifiej  iuxta  tcx.  in  l.fi  fortc.tf.  de  Caiircnf.pecul* 
4|aem  icaiiiid^git  Crauccdc  antiquit.pardemoda, 
numcrovfgefimoprimo,pofl  Dcc.incap.cumfit  Ro 
nuna.ccrtio  notab.dcappcllat.  &  alios,  quos  rckrr» 
&  fcquitur  Mcnoch.dearbitr.Iib.primQ,  quarfttooe 
fcptu.1  gcfimaicptiimt^nnoK^  oAaiio>va£hiciott^ 
lcdus. 

4     Quare  autem  pro  patte  CapitoU  adducunturfe- 

Ipidcntia ftatutum  poft  difium  annum  ijij.tan- 
quam  cxcra  dubium  >  non  iuic  de  iiiis  hibica  pco 
nuncaliquaracio. 

ILLVSTRISSIMO  DOMINO 

LANCELLOTTO. 

timtM^mVtneu^Vetifimf,  £«m8« 
/Mty  itfio. 

ARGVMENTVM. 

Quafi  pofleflio  ntigcndi  penfionem  acquifita 
contra  aliquem  fulfragatur  etiam  contra  eius 
ruccenbrem ,  licet  non  fit  fucceflbr  iuriSj  dum- 
fflodofirute  percipiat. 

■  * 

s  r  u  H  A  k  i  r  Hi 

Sltufi  pojfeffitextgeKdiMcquiftsetiarsMtkerm  frfi. 
frdgAtmetimmemtAfmu^fiirtm*  mmt.  i. 
Peffef^io  noit  mutMtmr  mmmime  ftrfmm  etMrMipim 

fojfidetur.ini.i. 

fei^t^tiuure4le&  fetfiiittir  t]iiemcMiuq»ti^tti  firn. 
aMsfcrcipt.num.  2.  vbidiSei^rtUtafwOeemtm»^ 

Cdmerd,  tr^MfitMlt. 

f^^fyttislit^fri^reti4M4m.%^  1 
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D  E  C  1  S  I  O  CCXCI. 

I  VitrcfolutuiTijdandum  cfrcniandatiiin  dcni.i 
rH  nuccncdo  lUultriiiimo  Dno  Oudinali  l'crcT- 
Jlk  tOidecaiuspofleflioncexigendipennonemil 
bonx  incmciix  C:irdinali  C^clmnn.i  coiiftar,ncc  i!!a 
concrouercitur  qux  acquilica  concra  prfdiciuni  Cor 
dioalctti  Priorcm  rutftagator  ctiam  contnrdigio- 
ncnij  duinfrutftus  Pricr.itus  pcrcipitjquiamutatio- 
nepcrfbiMr,  non  uiucatur  pot]cflio,nccficdeterior 
condicio  polfidentis,  vt  fzpe  dectfum  fuic  in  Rota  ex 
dccif  Guid.Papxfiip.Pur.dccif.ccntcliina  quinqua 
gcfiinaprima,&  clt  dLcii.  Kubuft.  incaufa  Komana 
Cenfusinterimprcli.  99.  tiutncroviidedmoyScdao< 
dccimo»patteprima. 

*  Nequeobftatjquod  Rcligio  non  rucccfTchc  Car- 
dinaliColomn«,quifo]uit,quia  ctiam  quod  nonfuc 
cefTcrit  CardinalijfucccJrit  tamcn  in  dittis  frudiibus, 
quipetcipicbantur  a  Cu:dinalc,6c  quierant  pcn(io- 
jie  grauati,  in  qu  ibus  dcbet  cun  /tto  onere  f uccedc- 
rc^  quia  penfioeft  onusreale ,  quod  icaoicur  qucm- 
cumque  detltorem,  lux.not.  in  c.qucrclam.dc  dcA. 
&  benefacitdccifio  Crcfc. dc  fo!  ucionc .  &fimnc 
vidctnus  de  fcqucrti  ;r.u  ij  0.^<  iKjina^Camcra ,  & 
Capitulo,  qui  cciain  Ti  non  iint  lucccilorcsdctun<:ti  > 
cumtamcn  pcrdpianc  trudus  tcncntur  ad  iolucio- 
UCffl  pcnfioi  I  u  in,v  t  fx^pe  vifum  fiiit  iii  di  uerfis  daufis,  ■ 
quia  res  cranOc  cuitt  fuo  onere,  vtindiAadecifioac. 
Kobuft.nu.12. 

3  •  Nequeobftac>quodRciigioficinpofrc(fionccxi- 
gcndi  promortuarijs  tructus  priini ,  Sc  (lcundi  .mni, 
ablquc  dimmutionc ,  vt  dcponunt  tcltcs ,  quia  coii- 
curric pon'cifio  pcnnonarij  ex igcndi ,  qux tanquam 
l"p.i:i.-ii!scft  pixfcicndaiux.not.  pcrl  ciyn.in  c.  au- 
dicis .  dc  prxlcript.  vltra  quod  tcltcs  non  loquuntur 
<)uaodo pcnlio  eft  rcfcruata  imuiunis ,  Sc  cxempta , 
cum  ampliflimis  dcrogitioiiibus .  Kcquc  o!)A:in:- 
Buila  Pij  V.&alia  Priuilcgiarcligioniscum  claulu- 
lisamplitRmts ,  quia  rcfpiciuntperitoriommaxiiBt, 
quia  Cardinalisctiamlial^ct  .nmpliffiinaso.cmptio- 
ncs ,  &dcrogacioncs  in litcris  fufpcntionis .  Alia  in 
contririum  dedoda,  non  proccdut  iaiftistenninis, 
&  bcnectiacuaucurdilnibrniiuiontbnsptolfluflrif 
fimoCardinalc. 

ILLVSTRISS.  ET  REVERHNDISS. 
D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Dos  an,  &  quando  poffit  foliii  foccro ,  &  plurcs 

coniidcranturconicdura;  aci  cffcdum,  vt  fo- 

Intk)  cenfemir.  faOain  caufiwndods  • . 
.  tdBrtti.Tm,!, 
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SVMUARIVil. 

Jios  ptcjl  folHifocert.nM.x. 
Htsdthttf^ipKer*  ,     fUat  biAitMtc»m  fstre 
THMlicr fmit  4ditmimftetntr0dii&A^4ih  ijft  ^ditd. 

JJttJ4t»r  frt  tatrHut  mMrimtMf,  ef  idtt  Mtttf. 
fc  af»<dfMmyqm9BtrdmiMtraim$§fifi$mtt,  mmne.  \ 

rtfnme, 

S^atit ,  iMiteMifa  non  dpparet ,  pr.tfMmitMr facfa  ex 

cjuft  pr.tcedentis  thligAtionts.  hh.  i  . 
PlMrdlitMJ  dttttorMM  Mtn  frtfMmttMr  .  MMmer»  /i. 

cmmdt. 

Solattdnis  c,t!if.t  cuniccinris  proljtar.nk.  3 . 
SelMtitfrA/MmitMr  fjciain  caMf,im  dotu^  ext^ntKrtu- 

ttite  tetnftritittis  promtf.t.nM.  3 . 
Soliitio  prafumitMrfacfaincaMfsmdotistXfri^taimtt 

MlimentorMmfacfa  ipfmMlitri.  »».3 . 
J^alitat  faciliMs  probatMr  >  cJ* prjtfMimtMr.  qMam  fitt' 
ftjntia.  nM.j. 

LibrtrAtitMHm  priMati  fcripto  a  perfond  UfdUi,dK  fde 

dtpOMJtmltMm  defcrrt  foiet.nM.  4. 
Mors  fcribemtitMmgttfdtm fcriptMrjt.nM.  4. 

'aber  ratitnMm frutMi fttitfiiam  »  vbi  verifiMuUdetm- 

tinet.MMm.';. 

D  £  CI  S  I  O  CCXCII. 

DOmina  Sulpicia  Clcmcntina ,  quar  Comi. 
ti  Not  uio  dc  Marci.ino  nupfcr.ic  cum 
proiniiiionc  dotis,per  eiusfratrcs  tacia 
Scutorumlcx  miilium  co  monuo  ccmoenit  fratres 
proconfccutionc  dict.v  dotij,  quicxctrpcrunteiill 
Ibluiflc  Comiti  Ludouicopatti  Comitis  Horatij,  tc 
focero  ipfius  Sulptctr,  cnt  nonfelum  (blui  potntr.  I. 
li  dos  foccro.  ff.  ad  legcm  Falcid.  I.  fi  h !i.u  §.  primo , 
verf.  ncc  folum.  ff.  famii.  hcrcifc.  1.  li  cuin  dotcnu  §. 
tra»f^rediantur.fl;iblut.matrim.  Sed  eriaradeiait, 
qtiia  hlius  li-iliitabat  cum  p.irrc ,  D.  Sulpicia  fuic 
in  eius  domum  traducta  pcr  focerum  alita,qui  cciani 
jbftihvieomniaoneramatrimoni}.  Pr3a.Papicn.  in 
form.libclli,  quo  vxor  :igit  k!  d  itcm.  §.  vxor  quon- 
dam .  uumcro  vigefimo  primo .  Dos  cnim  cum  dc> 
tnr  ptooneribos  matrimonj.l.prootieribas.Cde  in- 
rcdot.l.dotisfruiTtus.  ff.cod.  cap.  rilubriterdc  vfur.  , 
dcbet  cflfcapudcum^qui  onera  fuftinet.!.a<5iionis.§. 
finalt.fF.pR>  Soc.Pattl.de  Caftr.in  d.S.  traiifgrcdia  n- 
tur.num.7. 

Qiiia  taincn  fiUj  &  hxredes  Comitis  Ludouici 
iiegabantfolutionem,de  ea  fuit  adum,&  iicci  Clc- 
mentiRiplurcspardcasfolutionuin<leducerent,Ac> 

tamcn  Domini  vltrapartitam  Scutorum  yoo.quitn 
noncontroucnuntComitcsdcMarciJiio.approba- 
runttm  alteram  Scutorum  2800.de  qua  cdftat  ex 
c5fcflioncCoinitis  Ludouici  j  j.Mai;i6oo.qucliccc 
no  exprimat^pi^iumi  ca  dct  cx  ca  ufa  pr^ambuia  ptt^- 

X  miflSoni» 
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milSoais  dotis ,  cum  de  alia  non  apparcjt.  Bart.ia  L 
tnctcuin.  lKdeverb,ob]ig-  Q)m.coafiJ.22.nB.5.dr. 

camcd.liL.i.Ayui,C"nr.95.nuin.5.&  19S.num.15. 
f  uit  diaum^io  vna  Koinana  Vines  2j>.Noucnibri$, 
&  1 0.  ]>n.embris.  coram  ItlnftrilStno  CardinaJi  Pii> 
philio.  Pluralitascnim  ticbitoiutn  non  pra-fuaiitur. 
Bal.in  Lncquc  natalcs  nu.S.  Cdeprobat,  &connL 
3  44.in  fiJio.2.Ia£a>n£tf  s.nain.0.1tb.priaio.  Aym. 
vbi  iupra. 

3     Pijrfcrtinijquia  concurruuc  a(ltninicuJa«&coaio- 
durz  pondcratx  po^  Inibrmantes .  Ex  coniedaris 

£nitn  pjobjtur  caufa  foiutionisivt  tciiuit  Rora  tn  vna . 
Komaoa  Pccuuiarijc.»a.OAobris  1  $76.coram  Roi- 
iMifterio .  Coniedura  autem  defumitur  ex  diuturni- 
ratc  tcmporis  dotis  promi(Ir,Cuman.conf.9 1  ,nu.3. 
vcrfjtari  autem,  &  ibrtiori  ratione .  PauL  dc  CaAr. 
conf.  j  S.poft  num>4.1ib.2.Corn.conr.77^iiinei03. 
circa  incd,  verC£r  Jdco  non  dTct  abfonumjiwf.  Dcc> 
conr.s96.num.9.in6n.Calcan.conf.2  3.num.(juin- 
tu,circj  !ncd,vcrf.non  cft  vcrininile.Parif.  conl.ijy. 
illltn«roduodecimo,lib.4.  Itcmcx ptfflationcali. 
mtiiiotumfada  ipli  Sulpicia*.  BaJ.  inrub.C.dK.-pri- 
uil.doi.iocin.cour.8 j.numc.j.Iib.^.  Lare  CcphaL 
conf.448.nninero  13.&  fcq.  Quas  fonict^turas  addu 
cunt  l^^oaorcs  ;id  pi.T  !uirn.j:di;in  actum  folutionis, 
\  ui!t  Joiiius  u..i)Ciit  ccjncliiderccaufam  folutionis 
C|U)a qu^litas Hcut  iacilius pr«>b.uur.  quain fubrhn* 
tia.Giof.inI.ta!:<  lcripaiiJ.in  vcrLvniucrfa.ft,  dclc- 
ga,i..^n§  '<  poft  cum  .Akx.inLficcrtisannis.<];.dc 
|M£l.Dcc.couf.  297.numc.  5.cum  alijs  pcr  vSurd.con« 
fil.u^S.num.  7.ita  ctiamtaciiiiispraeiumicur.Cepiv 
conf.2p7.nu.io.libf  2. 

4  Accedic  liberiacbnu  harreditacts  Cbmitis  Lndo- 
uici  ,in  qua  dida  partiia  dcfcribituradcomputum 
dotis  D.Sulpicitp,  cui  libro  Domini  inuitumdcrcic 
bant,vci  Jcnpco  i  perlbiia  fimiliari  Comitfi  de  Mar 
ci.inobcncinformjtalcgaIi,ac  fidcdigna.  B.iLconf 
]  j^.nu.j.circa  med.vcri.  li  aurcm  nun  potcft.lib.5. 
Socin,conf.  i  Sy.nu.  t  ^,lib.a.Guido  Papx  dccif.441. 
nu.i.Fuitdiclum  in  vna  Ciuitatis  Candli  bonoruin 
S.Noucmbris  1  )89.coramllluftrifs.  Cardinali  Pam 
philio,&  qutamortuusftiicantemocumiudicinnk 
^torscnimfcnbccismultum  augct  iul^micriptlinCk 
Bar.in  ladfnoncndi.n.27  Ji.  dciurciur.  FulgoCi  3  a. 
lsum.».Dec.conf,4».nu.6.Sodn.d.conC  i87.nn.6. 
circa  mcd.  vctf.  non  parum  etijin  adminiculatur. 
A)rni.coni.6«au.s  a.  Bcro.9.65  jiu.7.  Fuit  dicium  ia 
vnaRoniaaaexcinAioiiiscEfiis  i8.de  »o.Maiji  JS5, 
rdata  inicrdiaer£decif.vlt.p.ir.i. 

5  Mjximcquia  ex  fupradi^is  boc  habct  maxiuu 
vcrinmilitudiiicm ,  qua  ftantc  liber  priuatus  £acit  fi. 
dem.Dcc.qui  alios  allcgat^  conliL  $10.  poft  numerQ 
fccundu.Aytn.conf.  1^8. numcronono,  vcrf.cxqua 
vcrinmilitudine.MandoLinrcg.  1 8.quvlLo(ftaua,im 
ineforenjo.FiucdiAum  in  vna  Pificn.Reuolucionis 
bonoium,  rclata  interdiucrC  dcciLy^fi.  par.prima, 
inqua  ctiam  fuit  addiruin ,  hoc  maximc  proccdcrc  , 
riMagitaf  dc  aIiqaodcrianindo,fwiitlifc.Itt  quaoi. 
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caufam  cedat  folutiopondcrabantctiaminfonnan- 
tcsquilitates libri ,  & dns  adminicaJa>  ct  qnibas 
promptiorcs  riddtiianttjr  Domini  ad  prarftandum 
iideni  d  u*  tx  partitx  modo  aimotacat^cpiia  umen  Oe  \ 
mentini  pr^  tendcbancnon  (bJumpnobflrifixJotrimC 
^cutorum  2800.  fcd  quod  eflent  (bluta  pro  rcliduo» 
inde  infereutcs  ad  folutioaf  totius  dotis.Rota  fupcr 
hoc  nibil  ftatuic/edordiiiauit,vt  particulariterdubi 
tarcnr,andi<aapartittiucritprorrfidao  folBw,  . 

KEVERENDISS.  P.  DOMINO 
COCCINO  DECANa 

Ciamakhaufc^,  Mmurij  ^.Junij  itf  10. 

AAGVMENTVM. 

Procuracor  ad  rcfignjndum  beneficium  cum  re- 
feruack»ie  frtkituuiii  non  poteftilliidrefigna- 
lecum  referuadone  penfionis^  &  fi  ikidi^n»> 
iKriiyiel^natio  eft  nulla. 

SVMMARiyM. 

KfJ^^rtatiohdirficti  ftltaj  PrecitrMttn «tttHkmttfmt 

maudati  nMll>i,&  tnM4liddtfiMm*\, 
FnemrmtWMdrtfiguaubmrmmrefirtugkm  fitiSmm 

m»Hptt^r^ffUiretitmrtfiriidti§mfa^itu»  tunmtm 

rt  frttm». 

WridtmtwrhtmUitm^,  ^dicitmrifimemi$Jkttm' 
mtiKi  tamtn  hqmaJivfinUfertfiiiBtttifttttitiM.  tm 

mere  i  tn fifit. 

Vfiit  l^ifmeiitUttmmmititimtmHnmuaeristtetetidiMet^ 

nu.  1  .i/tfinc. 

Mjnduti  formanoKfcrMdt^tdmsiimMfitfiimcdtmr^ifme' 

rit  pincruttts  ddimfletmsMm.t. 
Penfiories  numqtiid  tn  Datjrtj  rtf  ruarl foltdnt,  ^MMm» 

dtqmt  ntm  tm  ftcmmujed  tm  qmQtm fimHmtm .  mmm'> 

ntertit, 

D  £  C  I  S  I  O  CCXCIIL 

X   w        Omini  rcfolucrunt ,  in  hocCH&llon  fuilTc 
I     1  abdicatumiusardisnautc>ex4|noPro-, 
JLm^  caratordacas  ad  refi|nandafflexceflit6-  ' 

ncs  m  jndati  iux.  not.  per  Parif.  in  conf.  quadragcil- 
mo  tcnio ,  numero  quadragcnino  fccundo ,  lib.pri- 
mo,  &  in  his  terminis  fuit  rcfolutum  in  caufa  Zamo- 
ren.  Paiochialis  »8.  Maij  1586.  cotam bonxmem. 
Gipfto.  Cum  cntmfucritdatum  mandatum  ad  rc- 
%nandum  cum  rcfcruatione  omniuin  fru^um, 
vclmediecatis,vdcertixpartis ,  quos  rcni^n.ansde- 
bcrct  recipcre,  &  cxigcrcpcr  fc ,  >^  fuos  Procurato- 
res>  nonporcrat  pra-lWi  confenfusrcfauatioiii  pcn 
fiooisinqiianticat^nialiauUfuticIbJitt&indite 

canlk 
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CiuU  Zamorcn.Licer.n.nomcn  fruftus  fit  latn  A'  di- 

catur  i  fhicndo  ,vt  per  KcbufKin  1. 1  s      icd  hodic. 

in  H.lf.dc\'crb.(ign.tamcn  inoinninuucriaattc.-idi- 

rur  communis  viusloquendi,Abb.in  c.  :.n.i.\  crf.  na 

■jn  omnidifpofitione  de  arbitr.  Cdmunis  autcm  vfus 

loquendicft,qiiadalitidiiatfhMaas,aiiixlverope> 
cunia. 

i  Nec  poteftdici  in  omncm  cucntuin  non  rcfcrrc , 
quod  non  fucritfcruata  forma  m;indati,cu  pinguius 
fucriiadimpletunijCxquoPrriciirjif^rnotiiiuit  refcr 
uare  Ducatos  1 6o.Sc  fic  vltra  mcdictatcni  fi  udtuum, 
'cnmvalor  bcncHcij  non  exccderec  Ducatos  240.  vc 
p.itetcxconfc.Tioncp.inisqiJ.Tcnt  coiitcnta  tcrtia 
pat  tc  uctuum,(]uia  iixc  cflcnt  conIidcranda,n  quo- 
tannisidem  cffct  v3lor.&  quantitas  fraAuum,fedc6 
crcfcantji^^  d a rcrc i r  t .  j nndum  v.' rict.itcm  teuipo 
tum,vt  nut.Bal.in  i.tundum.C.  dc  rci  vcnd.nonpo- 
^efl:  propteiea  did,^ttid  Procuraim-pinguiiisadiaw 
plcucrit. 

J  Proutnec  vidctur  dicendii  adimplcui/feftatibus 
verbis  iUis,de  quibus  in  mandato  fciticet,  prout  c&- 
tiiichiturin  riirp!ic.it)onefign.ii;d.i,\-cxe(),qff  D.i 
taria  no  folcat  rcfcruarcpenfioncs  in  quota ,  vt  in  (i- 
inili  con(iderae  Ver«n.d89.p.  j.Nant  fuitrd|>onsii, 
<juod  vcrb.i  iIl3.Proutcontincbitur,?Vc.Ititeliigutur 
Tcfpedu  claufularumj&decretorum  ndaut  rcfpC^u 
Ibbftanticiplinspenfionisj  nccperiibverbacenfe;^ 
turmutat.i  priorvo!unt,?<; ,  vt  con(]dcr.itur  in  dicia 
2amorcn.  Qupd  vcro  Dataria  nonfolcaircfcruarc 
ficnfimes  in  quota^non  eft  vcnim,qni<le  iftispifio- 
tiibusfuit  adlum  in  caufi  Vallifolct.m  t  pcnfionis  i. 
Marttj  i6os.coram  Illuftrif$.Card.  Pamphil.  necft 
«tftmuntnr  £iAa»aIiqu»  diligentiCjpro  rderoanda 
hoc  modo  pcnfionCjprout  fuit  facium  in  caiu  Vcral- 
li,  ykra  quod  li  ccflarcnt  prxdi^a  >  articulus  uon  ca- 
iKivtdincu1tate,cxd.  r  1 5.nianufcr.diucrf.qa!evidtf 
turcontrnriadi-cifioni  Vcralii.  Scd  dc  h.ic  quclhnon 
cftagcndum ,  quiahuiufmodt  peulioncs ,  vtdictum 
eftaJjqaand)»  Mlcntieiemarisaec  in  jftocafuvide* 
tor  £tfta  «Sqna-diligeotia,drc. 

R£V£R.£NDIS&  P;  D.  DAMilSp^NO. 

A,RGVMENTVM. 

Hiriphyteufisquandodicatur  tranfitoria  adh^e- 
redcseniaiieQ8,&devircutedaarulsadhaben 
dutn  >  &  quando  dkatur  politain  daofuKs  eie- 
^uutiuis. 

S  r  M  M  A  JL  1  r  M, 

Smfhyttufujt  qndttfidtorfttrft  iMtxtraHett  difftiu- 
wejvemtim  gtatrAu^itatimt.  «r.  x.  ^ 
rttrtIl»Ttm*I» 


CCXCIV.  323 

Iniirfiitur.t  verha  femper  dchent  jttenJi  etitmtireamm 

fcrtftdndturdtmfhjteiifs.nfDncro  2. 
ClMltfilUitd hthettdltvi,  dr  ejuuqutd  pl.ic!ierit  fteieit. 

dltm,xqu!pe!let  cljuful.t,(iy  qnilus  dcd.-rtt.irtni.  j .' 
CUiifiiUiid  hdbcndumtC'  quitqMid flAtumtfacieH' 

dmmtfiuitemfhyteuftnMdtJiredesextrjtietttranJitt. 

riam.nu.^. 

Emfhjtcttjis  eft  trsnjittruad h.credes  cxtranetf  ^vbi 

fuit  eonee/ptemmdifHone  in  yerpetuumtKU.  ^.vhiMu- 

xirne,Ji duiioft  i^cntin.ita. 
F.xceptio  decUrat  regulam.num.  5 . 
Fwphyteufis  efi  tranfittriintd  extrMtet  ,vti  Dtmnt  " 

fnt  rcferuatnm falum  dtrcclu»!  dominium.nHm.  y . 
Emphjteufts  dtcitur  trimfiteri*  ddextrmitttt  vbifitit 

tUtd  exfreffa  faeiitiiudlieiuMdietiimiiiextrMett. 

fuim%6» 

Jtiffitiiet  itM  timtM  fMutMdxerfiituutt  d-limitstiiiA. 

Limitjtio  factdtatis  altenandi  emfhjtenfim  denotatft' 
cmttMtem  MlitKMadii»  (Mfihxfmtm  enmfrehemfiiimiami 
fMtitne.n«m.6. 

Vna  pars  difpofitionisaliam  deelMrMtJim.6. 

ClaMfMUMdhMbeHdmmMetteferMtmK^^mMide^fefitMim 
HMmfmtisexeqmmtimitjim.f, 

CltujfkU  ad  haiendni»  tuncdicitur  poptM  inclMitfMtit 
eXTqmmtimisJ^mMmdt  e/tftfita  in  claifMlisttqmemtihmt 
-deinififiitiirMd-detrMditione fi/pj^temis  i  mm,f, 

Deiara  td proccdere,  quando  cUmfmUMd§ei^mrex  imter^ 
malie  fifi  ferfiSMm  diff^timmm ,  feemt fiimimediiue 
f^.nitm.'}. 

ClatifalMMdhdhtndum  ntn  iiinMtin«efiittt»viitfi^- 
foitMUsy^  i^rittMMiyreximMMeqmiremtem*  nm- 
)wrr«8. 

D  E  CI  S  I  O  CCXCIV, 

MOnachi  Sftndi  Sjrltteftri  Nonantalani  . 
conceIfcruntiiicmphyt;u(i  n  o.  Hcrcu- 
li,&  Ludnuicode  lontjius,  pioc  >;uin, 
&  ciu'nsIibeteoratn  filtjshcredibus,  &  defccndcnti- 
busin  perpcruum  vnampofrefftonem,&c.  inueftien- 
tesillos  perimpofitionem  pilci  incorum  cipitcad 
hjbcndimi,tcncdum,&:c.  Etqu!cqu!ddii.1iscmphy- 
tcutis,  fuifqnc  li;5  hrrcdibu^,  &  dcfccndcntibus  in 
pcrpctuuin,  dc  ipla  rcpcrpctuo  iurccmphvteutico 
conccffa ,  dc  cetcro  placucrit  facicndom  iurcdiredi 
dominijeidcm  MoMaftcriofcinpcrfaluo,&quodpro 
rccognitionc  foluantur  lib...&c.Ita  tamcn  ut  non  ii- 
ceat  cmf^yteutis,  fuifque  fiii)5,hxredibus  &  dcfcen 
dcntibus  vcndcrc,  vc!  Lilicii.ire fine exprcfla liccntia 
itiucfticntiuin,vcl  illis  rcquifitiSy&  intcrpcllatis,qui 
ii  cmcrc  volucrint,  prcfcrantur  folutis  in  totum  w&' 
dis  viginti  ininus,fi  vcro  cmcre  noluerinttuiicliceat 
ipfts  cmptiy  tcutisjfuifque  filijs,hxrcdibus^&  defcen 
dentibusjvt  fnpra  vendeiecuicufnqoc  pwBtetquaai 
venerabililoco ,  &:c.  Dubitaui ,  nn  lonnnrs  MarJus 
harrcs  vniuerfalii  iaftitutusab  vltimoinucHito  pof> 
lctAiccedcre. 

X  3  £tnao 
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I     Jbt  noacr;i;cliiEculcas  apud  Dotninos,quin  in  ge 
ncrali  mftlcutionc  Ron  veittnxcaiph^rtettns,  de  qua 
potcft  tfftatordiiponcrc  in  cxtrant;os,  pcr  ca  quo:  ha 
bcntur  inc.  t.  dcH-ucl.non  hab.  piopiiamnaLumn 
iieadKOiit.iun.conn4.numero(N-fniO}Cani  ihjs  pcr 
Cr.iucr.coiif.3  5  6.  numcto  quinro/.-d  punaiis  crar , 
an  in  cmphyttuti  de  qui  agttur  poilcnt  fuccedcrc 
cxtrane>,qttalis  eft  loan.  M  irius,qui  noa  cft  dercen< 
denscxinucftitis. 
»     Domini  diligcntcrponderacis  vcrbis  inuefticui{> 
qux  etiam  drcumfcriptanatun  emphytcufisatten* 
di  dcbct.c.i.\  bi  lijld.dcfuLcc/i.Lud.Latcc.vornjr. 
Dcc.confiLS8.nu.is.&iungcndoou)uialiiDuiiuxa 
not.in  1.  a.ff.deexaif.cntor.  Et  in  c.  citn  caufam.  de 
probjt.  a)&rmatonamp«utem  anipkxi  fiierant; 
j     £t  in  primis  iuir  habita  miodaiifulx  ad  h.-ben* 
4uin>&  quicqutd  pljaierit£iciendimi,quar  xquipol 
ktciau(u]«»&q<ubusdcdcrit,vc  tacii  ciiipiiytcunui 
tra<icoriamadb«redvsvxcrancos.Pcdcmont.deciil 
1 64.num.  t.Latiffliuel)ccc.con£88.nBm.3o.verf.a. 
cumplur  bus.fcoq.&  tcnuit  Rota  in  cagta  Koroana 
domus  S.£utlichij  i7.Fcbr.i;8  t.cotam  bon.  inem. 
Card.Ldcc]lutto,<5tinaJiaImolcn.Bonorum>a.p6>. 
ccni;>ris  1  (^o$.coi.'tm me,&perpriu:^  iii  alia  Bonoo* 
cmpir.  tciills  :6.1uiij  t  ;96.cor3mbo.mc.Orano. 
^     iccund  ^  iuit pondcrjta iila  di<Sio in pcrpctuum, 
qux  mulcuniibletconlidcrari  inhac  matcria.  5ocin. 
onf  :  66. iiii.  ^y.vcrf  ftcundo,promitto.vol.2.  Rot. 
jn  Mtd10la11ca.ik1no1udcBufalo1a7.Iun.  1585.00- 
ra  Bobaloyfiein  di^fiononien.  empliytcufiscoram 
Or.mo,attcnta  maxfmc  gcminaiioncibidcfccndcti- 
bus,  inpcipctuudc  ipfa  rc  pcrpccuo  iuic  cnipliytcu- 
ticOCOncewidcceRopbcuciic  ,&c.  qua;  gcminatio 
inulcu  opcratur  iuxta  not.  in  1.  Lalifta  ad  Trcbcll.  Sc 
in  terminishuiusdidcionispof.dcrauit.  Rotaindi- 
AaRpmanadomus  SanCti  Lufbchij. 

5  Tertio  Uiit  pondcr.Tta  rcfcrujtio  dirc<fti  dominij , 
pofita  iiumcdiacc  poil  cl4uruiain,quicquid  placucric 
taci&lU  Cum  cnimcxceptio  dechrccrrgu]am.Roro. 
Conf.498.in  h.Alcx.cr  nf.iS.n. I  i.vol.i.rckniatio 
dirc^ti  dominij  facis  dcclarat ,  quod  iub  daufula ,  6c 
quicquid  plocuerit,  &c.  cdtincbacur  faculcas  Jiena» 
didominium  vtilc.racicregulj.l.cu  Pra-toi.uc  iiidjc. 
quam  in  tcrroinis  ilmilislimitationispondcrauic  Ko 
ta  in  caufalmolen.  bmKmimS.Martii  1 5$)d.coratn 
llkiftriinmo  D.mco  Ordinalc  Pamphiliu. 

6  Quarcomuliumouit  Dotniaos  c.xpicllafaculcaa 
alienandi  in  extrauedsditaia  vetllita  tauscn,  quod 
nun  i  .HcCinufncir  ,inucflitura  notinncrclitidam 
ad  ioius  dcfcc-ndccci)  tuot  cx  iljis  diCiiooibus,  ita,>5r 
tamen,qn»  funt  aduerfatiiue,  St  IbDttatiu».  L  ira  ta. 
incn.lT.dc  Trcbvll.Parif.conf.iy.n.JO.vol.i.  Rcbnfi-". 
In  J.1 3 . .  i  rem  fi  doiuinus.  vcrLi  ta  tainoi.de  vei  b.fig. 
Vnde  &  dcnmSt  praKcdentf  gencralcm  £icurtateiu 
incalihHnon  comprehcfisinlimitationc, \t  in  iftis 
tfrrminis  ivrmauit  Kota  in  dii^a  Imolcn.  coroni  lllu- 
firUGiUo  Pamphibo.  Tumquia  cxhac^Kttltatealic^ 
aaodi  pur  viamcontradi»afpttittini^lBMn^ 


CCXCIV. 

A>me abhorruilli:  cxtraucos.  \'na  eoim  plrs  difpo(i. 
tioinis,aIiam  dcclarat,iuua  Lqui  filiabns.de  legac. 
ciiin  \  ul^aribus. 

Non  oblcat  quod  daufula  ad  habcndum,&c.non 
opcr.itur,quando  cft  potitain  daululis  exequtttiuia. 
Put.dccir.3s?6  lib.i.  Rot.tn  fpccic  in  caufa  Camcri 
ncii.doinus  ^.lun.i  j93.coram  Giplio.£t  quod  tui\c 
dicatttfdfein  eBeqoaduis  qnandocfipofi»  >n  dmt- 
foJltJoquentibasdc  im: cll :i u t aA-  d c  traditionc  pof 
fifiaaiSiPiedeiiiont.dcdi.  1 64uiu.3.Nain  quod  clou 
fohadbabendumpofita  ihdstifuJiamerecxequuti 
u:s,,K)n  opcrcturadmittcbant  Dominijfcdnegabot 
cldiifula.miuhoc  cafucclcri  poliiamtnexequutiuia> 
«liceb^tque  non  applicari  deciifieDem  Pedemont.  ik 
contrariumallcgatam,quia  loquiturquadoclaufulfi 
adijcitureit  ipfcrunllo  poft  pcifcdamdifpofitiuaro, 
iccus  fi  fmmediatc  poft ,  vtdedantiUametdccifio» 
fubnu.i.in  princ&  fubnu.z.infi.Incafu  veroprc^ 
politocHadieifla  immcdiatc  f olldifpofitittain,&p 
vcrbiim  inftitnentcs,quodcftcontiiU]atiuumfcrm6 
nis,  non  autcm  iniii';jtiuttinnoiiarorationis,prouc 
funt  iila  verba  dc  quibuSj&cqnar  ponderat  dii^  dc- 
cifio  Pcdemotana,  &  in  omnemeuciicum  diccbatur, 
pon  a  pp.u  c  I  c,quo(l  in  cafu  iJiiiwdecilionis  concuirc 
tent  aiiaplura,quJC  non  concurrunt  in  hoccafu,&ef 
fe  pondcr.indum  cotum  tenorcm  jnucftituiar,  &  omr 
nia  /imul  iung^a»iuxta  conf  hifionwfupca  inprinjql 
piofinnatas. 

8  Addccilioncm  incaufi  Romanadomus.9.Martij 
i6o9.coramR.P.l>.iv!cn  ManxanedofuitrcfponsQ» 
quodcbufula.id  h.ibvi<di;mcrat  pcrfunalis,&rcftri 
^aadpriino'!  inuclliccs.  \  lidcnonmitutnfiModc- 
ft:U,quvnon  cratdci']isprimis,minime  poruitvti  di.. 
Ct  I  c!.ui(ij1  .Itcm  ibi  jdcac  c\piclIumpaiflumdcno 
alicnandoj&fjuod  finicacmpliyccufi  pcrmortem  vJ 
timiioueftitircs  Jocata  cumoinniLusmelioramcti^ 
ad  locantesreucrtctcniv.  \  ndcnon  miium.,(i  adcui 
tandam  contrarici.1  c  m  pac  t  or  am  oportu  i  c  rdiringf 
reviro>&.cfttdiimcJauftt]aradhabei)dum,qufetiai| 
non  crar  vcrbJs  taffl  atppliscoiiccpca»  ficoti}!  pvpQ 
/ito  cafu . 

REVER.  P.  a  CAVALERla 

Lepduii.Ffdeicommiff.  Lunei^lumj  \<SiQ.  • 

ARGVMENTVM. 

Habes  in  Summario  Argumentum. 
s  r  M  M  A  M  1  r  .M* 

tuanert  i. 

DECI- 
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D  £  C  I  S  I  O  CCXCV. 

DEordinc  Rota?  rcproprfiiiiiubiu-.n  .iliasrc- 
folu  t  u  in,ru  b  dic  1 2 .  Ma  I :  i  j  pr^t  tr  i ;  i ,  liipcr 
ijldim  ,  &  cumfuiflec  co  tcmptnc  Hnua- 
tum clicfa^um locn  v  fulcicoimnilTo ad  t'.;uoic  fub- 
ftitutorum  objIicnacionciTit.iCtain  contracxpicfsi 
voluntatcmtcftatorisiii fidcicomiuiflo rcali.  Domt- 
ri j inhxrcndo  diftinftioni , quam  ili  vs  tccit  Rota  in 
haceadcmcauCifubdjc  i.  Deccmbns  i6op.Conli- 
derabdntexhucaUenationcfatSta  contra  voluntatc 
tcftatorisrcrultarcduos  eifciTtu^diflinctos, & fcpa- 
ratos,  ncmpc  nullicatcmalicnationis,&mcurrum 
poenr. 

[  Quo  ad  pri  inii  ni  ctfcsfl  um  ,prr)  q  u  o  a  gcba  tu  r  con- 
trsltcrtiospoirciiorcstpkicuitdcciliojquiacuin  tcOa 
torexprefte  prohibQifiet  alicnsttonem  ,ooafequcn- 
tcralienatiocftir.:!!.-!  cx  lat.;  dcdudisincaufa  Ro- 
mana  Vincadc  Maxim  s  i  z.  Noucmbris  1 571.  co- 
ramboD.fDCin.  OcadiiK  uq.ix  cft  2  i.par.r.  inticriai- 
pieftcUucrfor.ncc  doinjmumrcmmalicnataiuinpo 
tuictraiu&rn  in  loaoncnt  Thomam  emptorcm  ciuf- 
qnelunedes.I.cam  pater.^libertis.  Vbi  glof.Cde  le 
gaC.iccundo>i.a.C.proempt.  Barbat.  conf.14.  in  H- 
nevoL  3.a|mali)s  dcdudis  in  di^fta  dccifionc  Ucta» 
fubdie  s.I>ceembris,pro.xitnc  prxterit!«  &  ideo  DO' 
inini  concurrcbantomncscnciocum  :ci  vcndic  itio- 
nij  &huiufmodtboaadfcauocandaabhi$cinpC(x> 
ribas>&terttjspofreirorib.c5tRtqaoshodieagirar. 
Quovcroadalium  cfictflam  iiicnrfus  poenarcontia 
aiios  Hdcicommiffarios ,  qui  vendiderunt,licct  aiias 
Rcta  invirimadccifionc  rcfolucrit  cohxredcs  alie- 
nantcs  cccidiflc  a  fidcicomi.\iiib  cx  raiionibus  ibt 
dcdudis,&  in  didia  dccifionc  Oradini:  Tamcn,quia 
hodicallc^abatur  fuifrcdcnouotranfmiffum  man- 
datumPtocnrzdc  p.utibusadiatsvcnditariiMiCjad 
cffciSum  rccuperandi  iixc  bona  ,excjpitc  ignoraii- 
tia  iTdcicommifli,  ita  vr  quatcnus  .auocandafmti 
Tcrtijs  poflc(rorib'js,  dcbcant  ipfis  rcftitui,  Domioi 
noluL-runtaliqiiid  iv.V.Iticrc.  Sc-I  ci:nc!iifcruntqtJO 
ad  tcrtios  poficiiorcs,l:ai:duintliciiidtci(is.An  au- 
tem  compctat  vcnditnribus  reftitncio,  voIiicniDc; 
quodparticuiaritcrviderctnr* 

REVERENDISS.  P.  DOMINO 

COCCINO  DECANO. 

ARGV.MENTVM. 

Gnttisiuftificatio  qiiando  plene,  &  qiuiidore- 

miplcncprobari  dcbcat,&:  pr.Tnrtim  jtaSjObi- 
tusjlacerdocium,  &  pluralitas  bencficiorujn. 

MVi/.TlfW./* 


s  V  in  M  A  r.  I  r  ^t. 

Ndrr/ttiuj(jM,tr:do  ahfclatiuf?  czuf^  commifj^ifnis gr4' 
ti.t  f/lene,  cencindcnter pnbjrt  dcLet.Jt  vero  cfi  /tuk' 
plex  narrAtiu*,c!r  ntnA/UnUedii/d  tcaetffimstfitf 
fu  it  eam  f:?nuilene probjre.  nu.  1 . 

Aetas  froiatur ferduts  tejlcs  dtcentes  tfefutjfe  prxfeH' 

numero  2. 

Marsvbtejl fnbiindttMdeffeatimiuJiifica:i9i:is  grstlisM 

&iAMleJft0$mre/hm4ti$nitfi^icitt»tUiiiiresfn- 

tationer.ntt.i,  irtfne. 
Presbjterjtiis frebdtur  leuioribus  frohjtttonti/us  qudu- 

d»ugitmru4effilfimiiirifiliBi0msgrtUi4t.  $Mtm,j, 
Valor  beneficij  cts^jtensiH  iifirthiHetitkits  qMmnk 

fr^tur.nM.i.  » 
PuUie/tndi  ^ratiMUt^iiereunvMetur  ,qiiis  fjxdude  rtjt 

^n.it:o  bcMcfic^sfuitftSMlwtreUt  IUUaAMS'Bj^mM- 

mere^,iufue. 
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c 


Vm  aarratina  aUa  l]tablblntecan&  concer. 

fionIs,quxproptcrcidcbctplent,&conclu 
dcatcr  piobarijalia  vcro  non  fitabfblutc  ca. 
coaceinoni^fed  fimplex  narrariaa>qn,T  cft  pars  gra- 
IMeAt.  idco  dcbct  probari,  fcd  lilificitfi  femiplcnr-  ^p- 
faetnriuxtadiftintfUoaem  faiixam  in  caufa  Marlica- 
nabenefidortmt.io.Iuoij  1  jyy.coram  S.M.Cicmc 
te  Proptcrca  dixerunt  Dominixtarem  Sigjf- 
m&di,quodclfccaQnoram  i7.&quod  Canonicacus 
cflet  f3cerdotaIisdcbereplcaeprobari,&  concludcn 
ter,cam  ifta  abfolntc  fint  caufa  concdSonis,  reliqna  - 
veroiemipleneiuxtadiftinc^iioncm  prxdiv.^l.im. 

HtomiifojVtparticularitcr  vidcatur  an  probctur, 
Canooicatum  cfle  facerdotalem.  xratcm  fatis  proba* 
ridixerunccxduobus  tcftibus,quidicrtt  fctirJil-  prc- 
fentcs natiuitati,quibus  &  fi  refpondcatur,quod  ni-  " 
tetrogati  ignorcnc  annum  ,adhucuihilominuspFO- 
!>antatlMcm,quiacenfenturignorarc.innuin  Donii* 
ni>nonauccm  ignorarc  dinumcrationcm  tcinporis, 
Vtdedarat  Bar.inl.dcxtatc.nn.y.ft.dcminor.quod 
autemCorradusobicritin  p''  llcllionc  dcincnfc  Au- 
gufti,fatisprobanttcftcs,qutacuraagaturdcprobi.' 
doobicu  ad  cffcAum  i  u  ftificationis  grati7,non  ad  cf 
fc<?lum  referuationij,  &  fic  vcrfcmurin  fccundocafu 
prii:dictc  diftinctionjs  fuiiiciucleuioicsprobationes* 
Putc.dcc.aMJib.3.&Aitplnricsrefi>lDram. 

Prcsbytcratus  vcro ,  &  cctcrar  habilitatcs  .Scu  cri- 
niprobanturcx  tcftibus,&exatlcftationcOrdinis, 
cfifnfficiantlenioresprobariones.  Acgid.dift.i  i 
1 14.  &  416.  ValorCmonicatiisnoticgctiuftirica- 
tione,quiacum  ifti  CanoniMtus  confiftant  in  dirtri- 
bnrionibns  fcleatexprtmi  valoris  »4.  Diicaeorum , 
vtnupcf  fuitrcfolurum  corsinmcin  caiil  i  Padcrbo- 
ncn.  Canonicatu$,&inaIia  Leodien.  Canonicatus.' 
Quod  Seneriniw  obt&ieRt  aCiunOuionicataiii' 

X  i  noaeft 
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flon  eft  luftiitcdndu,  <}uia  aim  vacct  per  aflecuriont 

illius,  nonrctraxillct  ]\ip^inaconccdcndo,  &  idco 
iuditicitioncnon  cgct.Kot.diilincl.4.anu.7*  vlqac 
ad  fin.dere(crt]»t.in  antiq.  &  fuitrefolatiun  in  ciiifa 
Burgcn.  de  Valqueftra.  dic  vltima  Fcliiu  irij  1 578. 
coraai  bo.me.D.Bubalo,  proutn<Mi  cget  iuftidcjiio- 
nc,quod  aliis  fbit  proutfiisde  ifto  Canonicatu  cx  ea 
dem  caufa  loaiics ,  qui  poAmodum  cc/Ht  in  manibniK 
Papic,cum  ifta  rit  narratiua  Papar}&  non  partis,qua; 
dicunturdc  publicationchicnnn  intrsnt,  quia  cum 
ce($ofii^lil>crain  inaiiibus P.ipj^jScueriamiioii 
eranainroncre  publicaudi,v[  iuitrciuJiitum  in  cuu- 
U  FdurciuParochialis  coram  K.  I>.  D.mco  LanccUot- 
lOj  qqain  Rota  poftmoduiu  pjilim  fc^ruta  itlic,  vJm 
quid^ccxabDa4Antidoccturdcpubli<:auon& 

ILLVSTRISS.  ET  REVERENDIS& 

D.  CAR£>.  BQNONIEN. 

ARGVMENTVM. 

£xeiTip1um  ezenipli  non  prohac,  etiam  H  fit  For- 
niiarcxemplatuiD  a  fcripQira  prius  lcgitime 
excmpLita* 

ExempUmcxemplt  non  frobjt.nit.i. 

Amflid  etumfi fcriftur^  it  /jut  exemflmmta^tdlHllr^ 

ftrrrnttrcr  Ugtttme  exemflatd.  HMm.i. 
^»,flta ffHtnae  etiamfi fcriftnr^tde  cmUisfd»  ^ittir^ 

fnifet ftltHinier  cr  Ugittme  exem^MdJM.  2. 
StnftwraeittrtadUtt fatieittt^fKim4tkmf»*u 

BfHfrohat.Hnm.  J. 
M»:intcnla  licet  feJfiHt  fnffUrtiefeQnm  fcrtftitrs- 

rum  adeffeilmm ,  ut  tllis  fidei  adhibedtnr ,  ntm  tamen 

fojfunt  mutare  fuhjfantiam ,  feu  qualitatem  fcriftm- 

r^rmm ,    fdfere  qmtdfcrtftmra  tafirmusjit  amtiemti' 

tetjumiift  I* 

D  E  CI  S  I  O  CCXCVII. 

f  "^T"^  Vbitaui,aniuraproparrcDD.Nfarchionu 
I  \  prudut^anntinformaptobanti,  d' Dumi 
JfL-f^  ni quoad  fcriptura  concordiaranni  1  %6j* 
"ncgnriuc  rcfo!ucruiit,quia  n6fuitcxtr,id.i  a  fuipru- 
ris  OrigiiKilihuSjfcdcltcxcmplum  cxcmpli  cxti.i<;"tu 
ab  aJiocxi.inplo ,  prnptercanon  prcbat.  I.  j.  &  ibi 
not.C.  dcdiucrfis  rcf^Mj  t.  Bcc. pollaliosinauth.fi 
^»'"•$^0 aliquu.iabnuiii.  jo.vcri.  contr.iiiuiu.  vbidc 
ConiaMini.Cdccdeii.Alex.^r.1  j8.num.4.1ibro  i. 
Optttaq.d0;iP?34*iU^i*para*r4Ui^jilpi  jfi  Moa 


CCXCVII. 

risHegaKsdidionis.  i4.Kouf  b.  1  jp^.corS  R.P.D. 

inco  DccJno,Htiii  McdioijiiCii.d<.curtoAqiianiUk 
i4.Noucmbris.pr£tcnti4Coram  mc. 
2  Quodproccdircctaniquod«cmpluin,a<)i)olat 
pturacattralmurjlitfjrmitcr,  &  kgitimc  cxcmplata*. 
AJcx.coui.1  j8.poftn|itn.4.&dixit  Rotainvna  Ke^ 
£icn.Pra;ce(&ntiA  20.  DDoembris  1582-  rdata  intcr 
diucrfor.dccif.7j2.par.  I.  fctfuitdti^uminvnaMe^ 
diolancn.  dccurfus  aquarum  ,Iicct  cxcmplum  i  quo 
dcfcriptafuitfcripturajdcquaagitur^noiiclici  tjlc, 
vclbit  rcloluruni.  9.  .Maij  1 583.  coram  fcL  rcc.  Clc- 
mcntc  OcUuo ,  &  h.ibct  Jocum  ctiam  fi  fcriptura,  de 
cuiustidcagitur,  tuiifctfoJcnnitcr  &lcgicimccxcm 
placa.Putdccif.i59.num.quarto,lib,primo,&  152. 
nu.j.lib.j.  Etdixic  Rota  in  alia  Mediolancn.  d 
tjmcn  Qoucuamia cafu  lUo^  i|uiaiuic  cxtiavtj iicc 
pcndenieneniinccitjto,  ita  vt  ctiamcx  hocnomine 
lidemnon  mcrcatur.  d.  auth.liquisin  aliquj.  \  bi 
Dccnumcioiiono,<!^dccitii<>.Kot.dccir.priina,dc 
iidc  inftrum.  in  nou.  Mohcd.dccif.8.cod.tit.  &  excm 
platio  paritur  alius  Jctc&iiSjdcquibuspcr  lafoctnatt 
tcs  pro  partc  Capituli. 

Obferuantia,&ad(ninicola^tt«camolantar,non 
faciuntaddubiuin,cxquoqua'ntur,  an  (criprurafit 
in  fomu  probanti^uia  licct  pollint  i  upplcre  dcfc«tt(i 
jcriptararomadefl^Aam^  vt  illi  iidcs  adhibcatur. 
Caputaq.d.dccif.:  ?4.Ecdicirurin  Gcrundcn.Bcnc 
iicijdc  Ccruiano.quartaluoij  1^04.  corain  bo.iqc* 
I.itta,qn«exadaerlbdacar,  non  tamen  pofliinc  miK. 
tarc  rubftantiamjfcu  qualitatcin  fcriptur;r,&  faccrc, 
quod  fcripcura  informis  3c  minusfoJcnnis  fit  authco 
cic8,&  in  fbrma  probance .  Quo  ad  duas  lententias 
anni  t495.&  1496.  Doministiyn  vifum fuiccas cC- 
fe  m  forma  prob^iitc » quia  dux  rcpcriuntur  extra. 
^ones,quartimpriinataftafaitcoram  Pnecorecft- 
tcnta  in  Procc^fu  litcr^.C.  &  contra  eam  bcnc  procc 
dunt  oppofitiooescx  aducribdatx.  Vcrum  iftacx- 
tradionenoa  vtttar  Procvrxtorbo.me.Maichioni$, 
dominuslitis  cffcttus  ,  fcd altcra  fada  coramiudi. 
ce  Coropulibriali  Rotaii,qu{continctur  iuoliopro* 
ceffu  iignato  litera  h,  contra  quam  nihil  cxidoerfb 
obi  jcitur.S£tentia,tcftcs,&  klia  iura  cxtradla  ab  Al^ 
phonfo3auarrigo,  qu» contincntur  in  Proceifu ii- 

tnato  litcra  B.  dixeronc  Dominieifeinfocmapro- 
ance,  quia  obifldto  in  Rotafaaadcanno  1583. 
quod  Don  appareat  SauarrigumeiTc  aAuarium,ccf. 
fit ,  poftquam  dc  anno  fcqucnti  fuit  di^um  ipfuni 
fuiflc fucccfforcm  in  officio  Notari j  rogati .  Contra 
prouiiioncs  Rcgias  n.hil  rclcuans  dcducitur  ,&  Ko- 
tadc  aiino  1 5S3.  hnbuitcasproicgitimccxcra«5iis» 
&i30fflpalfatis .  vt  parctiudccilionccxaducrfoda- 
ta,ibiquoadrcliciu(js  Proccfuispr.rtci  ill'  ■^in  qui- 
busfunt  Compullata:qua:dj  Kcgia-prouilioiicslu- 
pcr  fcntcntia  lata  dcanno  ijo^.cxhibita  cor  Jinlndi 
ccciuitatis Ifpalcn.deanno  1518.  nnn cfllaboran- 
dum,nu  i  a  pai  s  ca  non  vtitur,ncc  dccilio  jn  ca  funda 
tur. Sctct]i..i.anni  i  jiS.dcqualoquitardecifiOieft 
iiuaiacaia  E^a  audienciafoper  ane  Saponarisr* 

EjMq>tio 
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£xcq>tiorurreptionis,  quzdaturcontra  confinna- 
tiones  lulij  Secundi  8c  Leonis  Declmi,v]tra  quod 
noaprobarur,  nonijcitad  dubiuin,qu!ahodicagt« 
tuxdc  forma  probani>,&  pars^noti  c6rroucrtic,quod 
non  fiiiOeiicnMnnicer  extradccx  r^ftris  Apoftdi. 
cis ,  piaatiBc  dilpeaiicioaes  Apofiolicxinadisex. 
hibito;* 

• 

ILLVSTRIS5.  ET  REVERENDISS. 

D.  CARD.  BONONIEN. 

A  R  G  V  M  E  N  T  V  M. 

Pjiuilcgium ,  fcu  gratia  poccft  probari  pcr  tcftcs 
.    roaxiuieiiantcijlius  ainiihone,  &  ^uam  pro- 
badonem  requirat. 

s  r  Ji  M  A  M  i  r. 

pcrtePcs.nit.x. 

truiiiegiumfiMteilUms  ami^itne  fotefi  frghanperte' 

fiesimmm,%,  .        -  . 

Ttftts  vicsfius pr.tfumitMr  informitNS.  ftu.  2 . 
7tfits  ctnfangutneiisfrjtfumitur  tafirmattis.  nu.  z, 
TtfiesfiiHuicem fitite$tttrurifjU»»fer  h^c  Mtmtaurfnl- 

p.fedneutritficredend.in:  nii.i . 
T^is  di8itmu»»tfieuutlUndumftd  tuuaudum,is- fr» 

"iurikmsfuBimiebiiiiMi.^ 
Valur  prcbjtur  fert^s4efmeiMsfiMke»£snmdi- 

uiffe.num,  J. 
rultrfrAuiurferftrmsmJtM^y 
XmmnufiiffietdefieiKmt^iim.  00.6, 

D  E  C  I  S  I  O  CCXCVIII. 

{  le  20.  lunij  I  ^oS.rcfolutum  fuit,  gratiam 

I  1  IoanflisBaptifta'fbi(rcinfttficatam,renMa 
"^"^  fittamcn  ditliLulras  in  Protonotaiiacu  Fa- 
bij  Marij  pcr  cuius  obitum,  vacaiut  bcnefida  de  qui 
bus  agitur .  Ecpiopterqttemlo.  Bapctfta  illa  impc- 
.'trauitvtircfcruaujnecnon  inprobationevaloris.. 
idco  ftridc  r!!]'cr  vtroquc,  caufa  plurics  propofita,& 
■  pluribiKs  Lcti:.  probationibusDD.rcfolucrunc,vcrii- 
quciufljHcari .  NamquoadProt6notariatum,qui 
fuitdatus.lbyn.  mcm.  Cirdinali  lurncfio  vlilcga- 
Co,&idcopcrtc(ks  porL  il  probari  jcum  fitdatusab 
infcrioridPapa.Bal.inl.liquapcrcalumniamuiinne 
ro  feptimcC.dc  cp:!.'  p.S:  clcric.Ror.dcc.  5.  numc- 
ro  ccrtio.,  in  lin.  dc  olhc.  dclcg.  in  nouis .  Addit.  ad 
Iv^t.deciCdecimafepciina^circafinanderelcni.  pa- 
riter  in  nou. 

i     Et  tanto  magis  ftantc  amiffione  Priuilegij ,  quo 
cifaetiamgraci8PapcpioB^turp«rtcites.cap.anq 
Fdrsll,Ttm.I, 
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olim.il  priino,depriuil.  Abb.  in  c.  in  diligcnci.ia  vic» 
natabulefiaion.RIy.ia  rubr.de  conftir.?i}bnuiBerD 
lexto,  vcrf.  tcrtius  cafus,  rcftc.v  autcmcambencpjx»- 
banc }  quia  adcft  pc  n  u  Ic  1  !r.  u  s  b  cnc  intbrmaius ,  cum 
qaiayidousD.Fabij  MarijJ.ii  vidnQt.C.  denupr. 

•  cap.quanto.&cap.quofdam.dc  pra:fump.tumqui4 
coniangttineusipitus  iu  tcrtiogradu.Loc^aui.ft.  vn- 
decognat}.].fiiinm.C.dclibcraIicaufj,quibcuedc- 
.  ponitdehuiufmodi Protonotarijtu,cumdicacp]n. 
ties  vidiJc,  £c  lc£iftc  pr  i  in !  i  1 1  i  n,quia  continno  ver 
iab4nirindonioD.Fab!j  .Marij. 

2  Nec&cic  quo9  ccftis  dicac vidiflc  priuil^u  pc^ 
duosannosanteobitum  Fabij,cumoccafTonej  quod 
FabiusiliudoftcndcricFabricio  Mancrio,qui  rabri 
ciuspcrfidcmcxhibitam  ncgat  talcpriuilcgiumfibi 
©ftcnfum,  quia  tcftis  no  rcfbingi  t  k  ad  illain  viccm, 
cumdicatiarpiusvidiflcj&lcglflb.  Nequcintrat, 
qoodtevaofalfu$,in  alijs  Hdcm  no  mereacur.  Quia 
quandoctiam  F.ibr!C"usformitcrcxaiv.!natusncgaf- 
ictoftcniioncm  dcqua  dcponit  tcftis,nan  proptcrca 

.  polfet did  falfus/ed  potius  ncutri  cflct  croleiidum » 
vt  benc  pct Aynion.coa(iL  dccimo  prirooj  nume» 
rotcrtio. 

4  Concurrlt  tertius  tcftis  diccns^Indiuifllelegi  prt- 
ui!egium,quodloqucbaturdc  Prntonorariatu.Etli- 
cct  dicat  iion  rccordari  tcnoremprmilegij,debct  in- 
tdligi  qiio<d  n  jrratiuam  &  leriem  ipfinspriuilegij» 
noiMntem  quo  adfubftatiam  protnnotariacus.quia 
didum  tcftis  non  cft  cauilUadum,fed  luuandum,  & 
ptoviribus  fuftinendum.  BaLin  I.de  quibns.  fubna- 
mcro  1 5  5.ff.dclcgib.A!cxand.conf.quinto,numcro 
duodccimo^libr6primo.CalIad.dcdf.tcrtia,numcro 
quintOjdeproIiar.Prxlertim  ad  eftcAum,  twfibt  c6- 
trarictur.Rim.fen.confil.  559.  numeropriir.o,  5;  fc- 
cundo ,  &  hoc  apcrtc dicit  tcftis  iuxta  dccima  tcrtia 
Ineerrogattonem,h6  vifto  li  (aoi  priuilcgi,&  fcntiro 
lcggcrc, m  1  comc diccfic.non  lo  so ,  fc no;i  cc:nc lu) 
dcctodi  fopra  Proionotario  Apoftoiico .  Scptimus 
teftis  dicit  vtdifll:  priuilcgium,  quia  Fracrcs  Fabij  il« 
Ir.J  cioficni.!.Tunc,Iie',T  ncm  leg.i  inr.  AJfuntplures 
ccftcs  deponcutcs  dccominuui  rcputationc ,  &  quod 
iiKedebatinliabita  Procoiiotarij,&  protalifegcre- 
bat ,  &'  datur  a»Sus  fa.;"tus  ab  co  vti  Protonotario,& 
iftam  vcritaccmagnouicEpifcopus  in  fuislitcris. 

Quo  ad  valorem  quattnrceftis  deponic  publice  di 
ciaudiuiflc,quodprobat  fccudumfial.in  c.pcrtuas. 
dcprobat.qucmfequitur  Rota,Cafl'ad.  dccif.  de 
probat.&  fuit farpinsdiAtnn .  Sunt alij  trcs icoucn- 
tcs  tcftcs  ,cxp!icircdcponcntcsdepnblicavocc,& 
faina  pcr  verba  fui  t,&  cft.Clarumautcm  cft  u.aIorcin 
probaripcriamam.Caputaq.  dccif.z^y.uu.a.par.l. 
Fnitdiduin  in  vna  Clufina  Pcn(ionis.iS.Ian.i  575.  • 
coram  Illuftrifs.Cardinali  Blanchctrnj&in  Crcmo- 
nen,pcnlionis.J7.Noucinb.coram  Rubco,&f«pifli- 
mcin  alijscum  futficiatfc!niplcnaprobatio.CKCde 
Gran.dccif.  ^j.nu.y.dc  probationib. 

Nonobftaiu  exceptiuncs,quxdatiircucra  teftcs, 
qui^pioimiori-ptttesfltfcues,  acplenefttblatarpcr 

X  4  Infor-. 
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Xn^araumes , &  qui adcfTcnt  dcfct^^us ,  pofTcnt  t% 
HUmcrotcftium  fuppI(.r'.r,lor.in  l.j.^.  i.in  vcib.im- 
merus.  £t  ibi  exprelfius  i.icob  Butrit,Mr.  (F.  detcftib. 
Alexand.cionfii*).numciofv.piimo,lib.primo.Iaf.ia 
auth.n  vcro.  iuiinwf.C.dciudicPcccoDCitfi.poft 
numcroa/.  . 

ILLVSTaiS&ET  REVERENOIS& 

D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Plurcs  adciucuntur  cafus ,  in  quibus  teftcs  vnius 
pariis  t^iUDus  alterius  partis  praEualere  de* 
Ibot. 

S  f  M  M  M  K  J  y  JH. 

bttttie  0-  eccjniefctntit frththttioinMt.  i . 
Ttfiet  Humer»  flares  ttitfi  freiuUitl,tUt.  %i 
7eftes  tCnm^normmd^efititmetmeMrriektritfrttptmm 

ptiOfjtltfS  vr^j.tjknt.tte.i. 

Mi-s  prffumttnr  ptttus fuclns  inrefrofrit,  tjtidmMlte- 

me.mmmi.1.^^. 
^tfi-/  tfHornm  dcpoftiietiejf^itimeetmmammee^e  frsm 

itdlcnt.ntim.  2. 
MeeUfm  mmmes  tememmr  eeiebrmre  fefimm.  ikdieeiHtim 

fit.t.ntt.i. 

7ejltt  de  (redttlitdtedeponens  non  prokat.  mtm.  3, 
ft^etU  im ffeeUfrMndetfrdiitto»igenerAU.nm.  5. 
^Ums  competcns  non  ture  prcbrio,  fedmbem^ltfetllt. 
Mtume  noMitneJaiins./iK.  3, 

D  E  CI  5  I  O  CCXCIX. 

DVbicaat,an  Ecckfi«Sanfti  Salnttoris  Ca; 
iiiraueuftanccfTctdanduni  manditumdc 
manutcoendo  in  quali  poticirionc  cclcbra 
di,f  ubdie  1  t.OAobris>  &  feptem  reqncnribusdevK. 
cationcm  Ecclcficpriuitiucrid  Ecclcfiam  Bcatjc  Ma 
xia:  dd  Pilari  ciuldcm  Ciuitatis.  bt  fuit  rcfolutii  noa 
cOe  dandttm,qoia  exteftibos»ftali)sdeduAii  appa« 
rtt  l  cclcfiimdcl  PiiauantiquirusfuiflcCathcdra- 
lcm  ,&  in  ca  extitifte  Scdcm  bpifcopaicni  Cxfarau- 
guftanamjilliufqucdedicationemcfledie  i».  OAo- 
bris,&  qnolibct  anno  fuiflefolcnnitcr  in  dida  Ecclc 
fia  crkbratain  pro  dcdicjtionc  propria,  vt  bc*nc  pro- 
bantftluresteftiesde  vifn, &auditu,qu!  dcponuntde 
piuribu$an!"s,\ fqucad tcmpusinotf litis.  Etlicct 
tcckfiaiancti  Saluatoiis,  quap prius crat Mcfquit* 
Mauroruin,  &  poftea  itlis  ere£Btcttltttidiuinocft 
confc-crata  <$.  lanuarij,-^' iii  Catludrjlcin  ciCL''t.i, 
dednuicptina  iulij  vltraidluui  dc(liutiouu,<juod 


CCXCIX. 

indiAisdiebus  folenniter  cclcbrar.  CelebKtetiam 

dcdicationcm  primaria  Cathcdralis  Ecclcfis  illius 
Ci.uitatis,&  iic  Ecclclix  dcl  Pilori  t  a.Oclobr.  Attx- 
men  ciufdem  fcftiuitatis  celebratioiiemcontinuauic 
fcmpcr  ipf-i  Hjclefia  dd  Pilari. 

t  NonobftanttcftcsproBcclcfiaSaa^iSaluatoris 
cxamtnati,quia  nullnsdeponit,<{aod  Ecdeiia  del  Pi 
lari  pcripfam  f\RTitpr(Jiihit.i  cclcbrare  tcn-.im  dcdi 

.  cationis  fui  tcmpii,&  acquicuerit prohibitioni,quad 
cft  ncceftarium  vt  dicatnr  in  qoafi  poflclflone  priua- 
tiue.gIof  inl.quiluminibus,&  ibi  Bar.C;iftr.  &alij. 

,  ftlde lcruit.vib.prxd.Fcliu.in  cap. paftorahs.  numc- 
ro  quinto^in  oftaua  liroit.de  offi&onl.  Lace  Gomcs. 
dccontrad.c.ip.  i  ^.numcro  aS.vctf.iccmaddcGdb. 
de  prxfaipt.cond.  1  o.nu.13. 

*     Ncc  cft  vmim ,  quod  in  Ecclefia  dtl  Ptlar fiierir, 
ccltbratuni  f,lhini  dcdicationls nominc  EccIcfurCa. 
thcdrali$aducriarix,qiiia  hoc  tantuin  vidcturdcpo-' 
nereoAaoQS  teftis,  qui  non  probat  vti  vnicnS,  Ik 
quando  ctiam  alij lioc  iinuurcnt ,  funt  niolto  plurc« 
incontrariuin,  qui  dicunt  bcclcliaindcl  Pilariccle- 
brallefeftum.vti  pioprium  ipfiufmetEcclefixdedi- 
cationem  ,&  propicrcacoruni  depofitiodcbctprae- 
iiakre,tuAiquia  nunicroexccduru.l.ob  carmcn.S.fi- 
na.tf.dctcftibus.  c.  in  noftra.  cod.  tir.  tumquia  cum 
corum  dcpoficionc  concurritp;.?fuinptio.Paul.de. 
Caftr.confil.19  J.adhiicm.Iib.lccundo.  Ruin.  confiU ' 
3  5.fub  num.dccimorcxto>vcj.tcfteautcm.  lib.quar . 
to.  Ay  m.confil.  5  3 .  poft  mime.quadragefimfi  prifBfl. 
Aduscnimprxluinitur  potius  fjclusiurc  proprio, 
quamalicno.l.Titiam.&l.&:  n1ag15.li.dciolut.glof. 
inl.fccunda.in  va  f.  'l*  Dominura  vbi  Bart.  &  Saiyc»'. 
C.dc  acquir.poflcfl.l.  iii.§.cxcontrario,&ibinotat. 
fi.cod.tir.B.ir.in  l.prima.§.  nuaciatio.  numc  dccimo 
tertio,ft.dcnou.opcr.nuncijt.Bjl.inl.vndccima,qo. 
nona.C.dcferu.i3c;u]u.'3:quia  afltftitdifpofitio  iuris 
communis.Iaf.ccnfil.  idj.coluni.pcnult.  ad  fin.lib. 
fccundo,cum  alijscumulaiis.  pcr  Gabi.  dc  tcftibus, 
concluf.tcrtia,numcro  vigcfiniotcrtio.Dciurccnim 
omncs  bcclciif  tcncntur  cclcbrarc  tcftum  dcdica- 
riottis  foar.cap.(blennitcr.priH[io,&  iecundo^dccon- 
fccrat.dii1ini!:t.prinia,cap.priroo,diftincl.tcrtia,not. 
in  cap.hna.dc  icrijs .  Abb.  in  rubr.dc  coulccxau  nu- 
mcrotertio,  ■ 

Non  obftatjouod  ifta  fcftluit.TS  in  toto  .Arcliicpi- 
fcopatu  cclcbretur,<fuia  vliraquodtcftes  hocooit 
probant,camdtcantlctta  credere,&  pro  cenohabe. 
iCjI.ifpoftaliosin  l.primajfi.  dciuftit.^.;  iiiri.  .quan.  . 
do  ctiamhocprobarctur ,  noii  pollet  tamcnhcn  iila- 
tio,qtti  fiicic  pars  aduerla ,  quod  ficut  aliar  id  ladttoc 
intuitu  EcclcIixCaUicdralis ,  ir.i&;  Hcclcfia  dcl  Pi- 
Jari,  quiacuin  inhac  Ecdciiafit  probatum  pcite^ 
ftes ,  quod  ab  cattlebrarur  nominetpfiufraet  Ecdc 
fijc, &  vti  propria  dcdicatio ,  p: obatlo  iii  fpccicpraf- 
icrtur  probationi  gcocrali.innoc.in  c.auditis.deprf 
fcript.  Aym.confii.  a^S.numero  itf.circarocdJate 
Gabr.dicta concIuf.nuait.i,numcro72.dctcftib.Mc  . 
aoclMic  arbitrar,caC  j  ai^.uuinc  trigdimocertio.  Et 
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vigct  diTpar  ntio,  qiii.i  in  alijs  Ecclcfljs non poterdt 
dici  dcdicaciop.roi;ri3,&  proptcica  cum  non  coinpc 
teretiure  pFoprio  lei  aJieno^nil  miromsfi  ccnfeaDtur 
nomincalicnoidfacerc.  Bart.in  d.S.nunciario.num. 
X  5,lateSurd.coa(iL  i  p.aumcro.  $  5.  Noa  Iic  ir)-Li.clc 
fiadel  Pilari » cvtcnm  ion!  proprio  etiam  competac 
ccLbratio  proptcrpropriam  dt.dicationcm  qii.mdo 
cflcinus  in  dubio  prxiumcrccur  nomiac  propcioco- 
ldirj^e.Mcnocb.prxrumpt.49.  inim.  sj.cuaifDpci 

ILLVSTRISS.  ET  REVEKENDISS. 
.  .    D.  CAEB.  BONONIEN. 

ARGVMENTVM. 

CdUigicurcxSiuDrnarioArg^menaun»     ,  , 

s  V  M  M  A  A  1  y  ,  • 

Cormne,  &  MltMdfhitAftrffmfiimff^f'  »f fftnfalig 
4tg0litA»tmr^ck<Bt  refttttiijtfiiiA  itfm  4icitftfur  dm$Mf 
t.tjfedtJtititiiKtnce(p)f.  Advfttm,  &§nuitim,mmmtn 

Ai»plittf>rimttUm.i»dfftiuitvxtri  mturimtmiifftr 
ltH»,*iiim.\. 
Jbimtfdfitmti^t^iuif^tt^it^mi^^ 

DBCI S 10  CCC 

l  ^'"l  OntraCiis  fponfalibus  inccr Ludouioim  Mi- 
M  r.induUm,&AiifOQinn<icKddiba^iJfi|b 

diflblutis,diilj!r;nii,an  gcmmc,annufi,  mar 
garitar>&pn:(ioix  vclUs  >  qiias  Ludouicustradidit* 
&^tnnfmifit  Anronijf  lint  reftituaidx,&  Domini 
'  informanrccjntuin  I-uduuico  concoiditer  rcfoliic- 
runt  cflc  iclhtuciui.is,qui;inon  dicuntur  don  itc,icd 
CanturaconcciTxad  vAimj&ornatutn  ipnusBarc.  in 
1.  i.§.nccca0rc:ifi.num.9-vcrfiL.cirCa  fccuiiduin  .  H. 
dccoilat.£aid.induchcnt.cx  tcilamcnto.  nuiucro^. 
ver;duodccimom  capitulum  cft.C»co.cit;Ai^»con(T* . 
359.num.2.&  5.  Anchar.conf.147.numc.!).  &  18 1. 
num.i.Paul.dcCailro.couiil.428.num.^iib.a.A> 
k%M  Lpcn  alt.$.  I  .mimer.4J;lblat.matrim.  A#UA. 
decif  31  j.nmn.  J.qiii  dicit,ica  fuinciudicatum 
inctmfilio  Ncapoiicano  tribus  vicibos  incct  diuaias 
iiobilc5pcrfomu,8rha»c  rententiam  (equutaeft  Ko- 
tSiinFcrraricn.Dotis  i  ^.M  i6o6.coiam  R.P-D. 
Manzancdo.  V  bi  non  iolum  luribus  &  rationibus  o. 
^caditoriftamopiaioaemefre  veril&mam,fed  ettam 
CXpIuribus  authotitacibos  cumnl.iti^icx  iniiltoruni 
Dc^lonimatteftationc  clfc  rcc;  ptiinmam,  qucd  ha- 

bccIommcamiB^^on^^^H^i^viv^^^C-ui^iV^ 


ccG&cca. 

dot.pir.i.priuilcg.7$».in  finc.  Cuinmulciscongcflis 
iu  dt&a  l^crratieu.  Dotis.Hoc  vcrum^quandu  fcquu- 
tnm  cft  macrimonium  poft  fponfalia ,  vt  loquuniur 
Dodorcsdcfpoiifa  loCjUcn:cs,fortii.s  vidcrur  .-tocc- 
dere,quai\donun  dl  lcquutum,quocjiu  vidccur  co- 
petercetiam  conditiooo  caofam'.  1.  (t  donaturas .  in 
prin.tf.dc  condict .  ca  u  l!d  a  r.ca  u  f.  1 1  o>  1  fcq  u  u  ca.  Habec 
cnim  tunccradicio,&  rranfmiilio  tacitain  condicioa£ 
&tarimaciinKmii>!.cafflveterom.&ibiiioca.C^ 

ILLVSTRISS.  ET  REVERENDiSS. 
D.  CARD.  BONONlfiN. 

A  R  G  V  M  E  N  T  V  M. 

luracicra^a  Notario  aduarjo  habencurloco 
priginaliuin  ^nec  requiricur  Notarij  (jgnum> 
fed.fttffidkiblafubfcriptio,.  &  qnod  dcA&uar 
rius  pfobacurexilliusaxercione. 

truitARtrM. 

ScrifttirxextrtUl*t&fidfirift£ttllttMrit4Sitittritlm 
^etHxrltettrigititttimmMt.i. 

ir^sri»tfMtdj^tiff0t^t^dti^0rtxti»s'tat^titi»- 
'  MtJmm.%. 

SigMMm  NttttTf  mtii^-de fnlfitmtit firiftitra,f:d fnffi 
eit  foU  f»bfcriftit.mm.i . 

sithflnptio  Notttrtf  tferiitmridim»mt fitaimm  fiiiffemt 

*bi^jofirtftttJtltni.^ 

J>  £  C  I  S  I  O  CCCI. 

t  Tf  X  Vbitaui ,  ^''^ura  in  ac^liscxhibita  nntinte-. 
■  i  1  gra,ac  in  foriua  probantc,&  Domini  rcfcr 
^«i — ^  uatadifcullioncintegritatisinaiiampoli- 
tioiictn  rcfoluerunt  elTc  informa  probance,quia  cum 
facrint  cxtraifta,&  fubfcriptaa  Notorio  Adiuario^hl 
bcnturlocoOriginj]<um.fiald.inl.publicatt..nu.  p.  . 
Ia£iiam.4.C.de teftam.Alcx.  in  auth.  fi  quis  iii  ali- 
quo.num.5.Dcc.num.i  5.C.di:cdcn.Rot.dccif.i.dc 
iid.inAruta.in  iioui5.Litc  Couar.prat^jc.quzil.cap. 
i9.nom.  j.FaitdiAom4ricao(aBracchareo.Pan»-  . 
chialis  lo.Iunij  1609.  ^  2  9.'Ianuarijpr.TteridjC0iiS 
R.P.D.mco &Jcrato,&  fjrpidiiDC  in  oiijs. 

a  Qu<)d  autemilleiits^oarioepfobatarcKehisac^ 
tcrtatiorLcfccuudimi  nylum  Kota'.  Caputaq.dccif. 
245.par.2.tuit  didutn  in  Gerundcn.  Vioi.  1 5.  Maij 
I  $  9S.€oram  R.P.  D.meo-OecaiH)t  coram  me  hi  vna  . 
I\oinanaiurispatronatus.2  6.Maij.  1^00.  Etin  Bar. 
chiuooen.  Frioratua.  aS.Nouembris.  i^o/.coram 
boHimcHi  ■  luftot 

Non 
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336  Dccifio 

f  Nonobftat,quodNot.iriiisnonapporucntf!gnu, 
quia  illttd  non  cft  de  rubftanci3»&  fullicit  ioh  i  ubicxi 
prioChifan.dccif.33.Fottdccifain  in  B9n0mea.fi- 
deicoiniTiiiTi.djS.in^oPctrodcaniio  1 597. coram 
R.P.  D.  meo  Decano.  Et  in  Pampiloncn.  Pi^ocbia- 
Ii$.9.M3ij.cittfdcm  stnni. 

■4  Necctiamfacit,quod  Aduariusdicu  proccfTum 
fdiflTcab  ipfo  cxtra<ftum,&  taincn  rcpciutur  Icnptus 
diuerlls  manibus,quia  Scribani  habent  idtKnes,8c 
fubftitutosin  illisfcribcntcs,qi:iLquitl  ag!int,ugunt 
iiomine  fcribaf  ,&  Notarij  prmcipalis,  vt  ctiam  vidc- 

.'  inus  in  olficijs  No*ariortiin.  A.C.*allisCoriaf . VI- 
traquodpfOpterfubfcriptionciiidiciiimirouiniaab 
jpfo  virtualitcr  fcripuNatt.confc  iSy.num.^.  Latc 
^urd.conf  6  i.nuna.3 1.  Alia  benc  loUantnr  per  lafiir 
mantespiDRabeniOyklicisconfonibps. 

R.   p:  0.   P  I  R  O  V  A  N  O. 

2're:aaa  Tti$fioms,Vetmis,  Zj'l»n^'  16 10»' 
ARGVMBNTVM. 

Rcligiofus  non  poteft  impugnarc  pcnfionem  im 
politam  a  fao  fupei  lorc  fuper  beoefido  regula 
n,quod  obtinec .  £c  an  penfio  poIHc  abfque  iu- 
^caufaper  ordinarium  rcferuari ,  &  quid  ia 
beneiicio  r^ularj,  &  qu(  dicatur  iuita  caufa. 

i  V  M  U  A  R  2  r  H. 

BtntfciM  «rdinis  SdnHi ffiritMs^mefimtprMeptm*^. 
ae  rriiratHst4nqii4t»  rtgMlxri*  fumt  HtMimMiM.mit' 
tnero  1 . 

Heligiofi  ^(jti  tridvotd  proftcntur^nihilfihi  affrtfrimrt 
ftffiimtifii  omnia  difpajitiont  fuperitris  reUmquere.  nm 
mttrt  \,Vhqmti  ntc  etiam fnpfitr  miiqmidi»ftrft- 
tuumcencederepeteftreligiofis. 

^eU^iefus  ektinens  bentfictum  rtguUrt  ntn  fetefi  exei- 
ftrtetmtrmfti^mtmt  rtfermmSMtfmftrfmtitm^kit  m 
faftritrtMu.7. 

rrutimsktmeftif  reguUrisfojfuntttr  fmftritiimi  imter 
retipefttdtmidimtnferfetuttftd  mdtmfmt,&Hinm 
hco  r.-^rcff  f>cKfiorefcrfiari.nu.i. 

Keltgiofus foteji  obttnere femfienem  ad  nutnm  fuperitris 

.  iPHtmiiiitmimtmti^umtevtttfaufertatit.mu.  2. 

fcrifioHonpartff per  or.-itnarium  aof/fitecauft  referua- 
riiUU.l.yht  fre  iufta  caufa  cenfidtratur  ,fiftuj'i«  fue- 
rit  rtftrmutm  fkftr  itm^cie  regmlsri  dttri  rtl^fi 
fnimdmmtntit^d-jd^smteeffkrjti^mAmi/iimtrtU^ 
ffdmamdatfiftt. 

ftdtitin  fenftenerefermutM  fuftr  bentficiertguluri»  ^ 
mdmmtmmnpmt»iMi.mmmt,%. 


CCCII.  • 

D  E  C  I  S  I  O  CCCII. 

QVa?  pro  fundamcnto  dccifionisl^o.mc.  Scoti 
dcdutli  lucrc,loloffatreloanncinforman 
tc,rmnc  dubio  itcrum  propofito,&  agcntt- 
bus  prohoipitali  Sincfbi  fpiritusinforma- 
,  tibus,ccnfucrunt  Domini  nonobftarc  ,quin  a  dcci- 
.  £$Atrcccdcndum. 

1  Eo  prius  prxfuppofito  bcneficia,qua?  fratribus  or 
dinis^ant^i  bpitituspcrgciicralemPrxccptorcmfo 
Jent  coofcrri ,  fiue  fint  prxccptori» ,  (iue  Prioratns» 
manualiaclTeBcnclicia,  5:ad  nutumamouibilia  ,cQ 
rcgulariafint,  DCCadminiftratiouem,3ut  luriiditttio 
oem  condneant.BcUam  dccif  203,Parif.c(Mi6].  44. 
nuokj Jib.4.  &  dc  Bcncficijs  Holpitalis  Saiiifli  Spi- 
riius  Rota  refoluit  in  vna  Aquilana,  Prioratus  i.  ie 
bruarij  1 584.inter  imprcffas  77  a.par.  i.nam.  i.Per- 
fons  autcin,cui  confcruntur,tcneanturprxftarc  obc 
dicntiam  Gcacrali  Piaccptoi  i ,  tanquam  Kciigioli , 
&  profitenies  tria  vota ,  qn  i  propterea  nibH  fibi  pojV 
funtappropriarc,  fcdoinnia  difpofitionc  fupcrioris 
rciinqucrc  vt  in  auth.ingreili C.  dc  Sa  :rol.  Ecdcf. 
Mohed.deciC  1  o.  de  caiu.  poflTdll  &  proprict.  a  quo 
nccquicquain  fratribns  potcft  conccdi  in  pcrpctuu." 
ccumad  Monaftcriuio.  Vbi  Abb.dcSut.MoiMdk 
Mohedan.eademdecif.  I  o«nn;a. 

a  Quo  ft.;ntc  diccbant  Dominij  ioftipicntcm  Prf- 
ccptoiiaui^  vel  Prioratum  nonpoflecxcipcie  contra 
Pnrferuarionem,cum  nihil  contn  volunAltem  fbpe- 
riorishabcantproprium,  fcd  nn^B  duntaxat  fru- < 
^uum  adminiftrauoncm,vt  fuit  refolunun  dc  Com- 
mendatarioOrdinis  Hieiolblymitanx  Religionis  tn 
Melitcn.impofit.Hxrcdit.coram  lUuftrillimo  Manri 
ca  ao.Maij  1 in  Mclitcn.pcnfionis.  a i.  Maij. 
coram  IlluftritUmo Scraphino-  quos frudlus  Rcuer&.  - 
difCmus  Gcncralis  Co  iumc  ndatarittt  ,|)iout  &  Ab- 
bas potcft  inter  fratrcs  diuidcrc ,  non  perpetuo ,  fed 
ad  tcmpus,vcl  eorum  loco  pcnfioncm  rcfcruarc,fecii 
dum  GudJn.InC2ementinj.  defuppl.  n^lig.  Pra;- 
lar.nu.^.vcrf  5.  opponc  vrctiam  foluatur  alteri  fra- 
tn  ciufdcmordini$.,vt  voluit  Abb.incnificftcnt.nu. 
ia.de Prsrb.&dignit.Nonenim  rcpugnat  paupcr- 
tatihabcrepcnfioncm,ex  pcrmi/Tu  fupcdoris,qucad 
nutum  fit  ainouibihsjVt  didum  fuit  iii  allcgata  Aqui 
lona  Prioratus.num.2. 

3  Necohfhtrc  vidctur,quod cum de  iure  coHimuni 
OrdinanuisCollatornonpolIitfinccaufapcniioncm 
ieferuar^Gig.de  Penf.quarft.  6  per  totum  ita  nec  Ge 
neralis  Prxccptorqui  fungitur !oco  Ordinarij  colla- 
torisidcmpotucrit,nificauiaexprena,dcquanucon  .  . 
^tast  fiutdidum  in  deciiione  bo.me.Scoti.  Q^ia  prot 
refrtlutionefuitdiiftum,  non  dcfiiinc  iuftamcaufaro, 
fcilicct  vt  talis  pcniio  alteri  fratri  ailiguctur ,  pro  io- 
dum&is,&alijsnece<rarijs,proquibas  alias  Religio 
clTet grauanda,  ftantc  voto  Paupcrt.uis ,  fcd  & ptx- 
terca condufioncni non  prcccderc ,  in Bcnclici js re- 
gnhribtts,  adnutum  amouibilibus ,  qux  rcfpedd 

pro. 
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DeciTio 

]kiopriet.itis non  tranfcuntad  Rcligiorum^jnquem 
|>encficiunic(»6mir)Vt(bfirA  dtSnmiiiic»  Acqae 
iia.&ca. 

ILLVSTRISS.  ET  REVER£NDIS$. 

D.  CARD.  BONONIEN. 

Biap  SMffi  Sefu&iri.  Ftmm  2/.  /««jr*  ■ 
I   I  a 

ARGVMENTVM. 

£xpeiil(quando  probentiirexfi)lolibn>rcdbeQ 
ds,  fieexooaie&uns. 

srMMARiru, 

Mi^mft ,  (fMima^ctm  ttmtimiM fiamum  fnAMtmr 
€xUbr» ferAcMttJtCMm  ia  w$«dieisimi  comfMtmeriHt  fe 
rifrtbdtitiuSiVel  imftrmmttmtM.mec  mdbihcriteftet.  mt. 
1 .  vti  qmtifr^tt  etiaotfTtbdtia^ftrcitttSmrdSt  mc 
imrgmtntum, 

Am>flt4  etimm  tm  exftmfume^tufiammiet»  -vkifnMvmfi 
mules.mmmi.2. 

itUtaimdctmuiutgtmtxfaifu»  &  dKmnurtmftri- 

cmlt.mmm.i. 

Ixftmft.ijtidntit  re  tffd  frtbdmtMr  ,  ilUrMmfrtbdtit fit 
feretmteilmrmstfyUmitresfrthdtitmesjiM,  3« 

Lihr fcrthentisauifrAstfrt fcrihtattimfrMmdicUm 
tirtif.mmm,'^. 

T^dtftiMusdfiutsimurittiaammmfrAmiJHmmm' 

rt-i. 

ScriflMrd  eimSf  qmi  vti  tejits  mia frtksrett  mtm  eUtmr fi- 
dttjum  3» 

DECISIO  CCCIII. 

DVbiuui,  an  lit  h.ibciul  rntio  trium  partita 
cutD>vidclicct^uioruin  65 1. j  <• 
in  debitum  DD.dc  Ballconibus  przlcne» 
t.trum,in  rtdtlitionc  compuroruin  frU(ftuuin  Turris 
ClolTuur.Lt  Domini quo od priinatn  ccnlucruiit  c£- 
fchabemliniiati6nem,<)iitali«cpartitaiait  crcara 
percakuf.itorcm,  &  cumulat.i  i-x<]U;iin  plurimi.s  p.ir 
litis,  viqucad  nuuacrum  38$.  fmgularitcr poHtis  io 
libro  hbmrt  Tattrinoruffl  pn>  vari  jsexpenfis,  plur  i. 
bu^ ,  ^{  [iiucrfistcirp^jriluis  hiVs  in  rcparatioiicin  , 
&conlcruauotiCA  Mokiidi/ii  ,quxnngula:inodica 
continentSammam,  proptcrquam  modicitatem^i* 
fuinliiitDDininiscas  i.itisiufhlicari  cx  libro  fido- 
lis,tUJainuK>dicisuon  confucucrint  purati  pruba- 
tfoneSjVt  dtxit  Panlwde  Ca  ftro  con  f.  ^  o  i  ,nu.  3.  lib.i. 
Ncc  ficri  inflruincnta.Bald.in  conf.  i  i^.num.i.lib. 
a.Anchar.cooC44>iub  nutn.6.vci  fic.  4.  quia  Abb. 
con£  i^.ad  fiiijiDi.i,CotdtCQnni.;  1 9.nuu).j,iib.a* 
Miaii«).«dhihcixttftcsEidttJe$iai.cwil|  i^mb^ 


CCCIII.  33.1 

libidubium  num.s.Bald.conl.^r  j.num.6.l!b,3.rcd 
infficitlcuisprobjtio.Fcdcr.ibi  num.^.inHn.ctiam 
pcrconicii'turas.Ijald.coiilll.3  5  6.m  hn.libr.5.  <?<:  pcr 
iuramcntum.bar.iiil.linali.^.in  compucaiiunc.nu. 
4.&  la  f.n  um.  5 .  i  n  H  11C.&  n  u .  7.  Cdc  1 1  bcr.  BaLco  nil 
1  ^i.poftmcd.-. cific.Sc  vcruralib.^.  Koman. confil. 
76  iub  nu.4.  vctfic&  tanto  inagts.lib.i.Sjcin.coa- 
fiLSa.fub  nu.aa.Ub.  2 . 
a      Immoproptcr  vcrifimilitudincmadhi!)crurfitk'S 
libroctiamiumasniscxpcnlis.Aym.pull  Bai.&  5o 
Ctn.qaosall^at,&antiq.iempor.p.ir.  i  .fcehquaittt 
liir.itarur.  Vcrifimilitudo  autcr.i  collisiitiircx  fubic- 
c^ta  matctia.Nam  moiciidina,vt  docct  cxpcricntiajp. 
gcnt  plurtbusexpcnfi5.,&  tcparationibus,quia  quo> 
tidic dctcriotantur,  &  lunt  in  continuo  pcricu lo ,  vt 
dicit  Ang.&poAcumi-ulgof.iii  1.  non  lolum.  H.dc 
pet  llcrodit.Tirjq.dcrcrra^.Iignag.S.glof.7.  num. 
91.poftmcdium.ltcm  ,r|iiia  Taurinidoccntnon  fo- 
kim  dcconlcruatioac  nKjlcndini,  fcd  ctiam  dc  nota-, 
bilictus  mclioraticne,£:  fic  parer  dc  cxpcnfis  rcipfa. 
Fcdcr.dcScn.vbifupra.fubnu.^.vcrf.dicoquod  proi 
bacio.Fciio.  iiic.a.nu.a3.  io  iia.  dc  Ad.  inftrum.  j>q* 
cin.d.conll8a.iub  num.ai. 
3     Qupadfccundampartitam fuitconclufuin  nulla, 
clTc  habcndam  rationem.  In  ea  enim  hibctur ,  quod 
fadorTaurinoruin  futuitScuta  5$2.  Bartholomco 
MaBiarico&  lo.Aiidrcc>PaIcftino  procxpeiifis  li' 
tis,quf  folutio  ntm  piobatur  pcrlibrum  ipfius  fa<^o>. 
ris  m  proriudicium  fialleonorum.Lcx^lo.C.  dcpro-. 
bat.not.in  l.adinoncndi.if.dciureiuran.&  in  c.vige> 
fimoide  fid.inftrunicnr.  Acccdtt .  quod  fi  fao>or  oc- 
poncrctvitc(tis>  nonprobarccrcmiUioncmpvicunia- 
tum  prardi(flis  Montaricofir  Pakftincqttiadcpofy». 
rctad  lui  cxoncrationcin,cum  aHaspotuiirctcr  nue- 
niti , &  condcinnati  ad  rcllitucioncindi<fiatum  pc- 
cuniarttm.l.omiiibus.  C.d  c  rcftibus.  Paul.  de  Caftr* 
confilio.  5oi.infin.iibiopiiino..Ayin.confilio  1 12. 
numcro  dccimo.  l:t  pruptcrca  ncc  ctiain  probat  cius 
Iiber,cum  non fitmaior  fidcsadh.bcnda  fcripturar, 
quamadhibcrcturvoci  fcribcntis.Biitul.  in  Ladmo- 
nendi,lubnu4Ucrovigcfimoquatto  vcrfic.Nampri- 
iiai(icripcone^lf.de  iureiuran.Fuitdiftum  in  vna  Ro 
mana  cxtiniflionis  ccnfus  decimo  quarro  .  Aprilis 
X  5S4..rclata  intcr  diuci  ior.  dcai.     i.  partc  ptiina . , 
Et  quando  etiam  ptobaretur  tranfmiffio ,  &  rece^ 
ptio,  nullibi  trmcn  coiiAat , quod  M  )ntaricU5,  & 
Palcftiui^s  pccunias  in  lite  itnpcnderiut,quod  rc- 
quiritor.vtpoflintimputari  in  dcbitnm  Balleono- 
ru:n  .  Immoomncscxpcnfa^litis  fucrunt  taxatxpcr 
R.P.D.mcum  LanccUottum^llolutxdealijspecu-  * 
nijs ,  vt  fuper  haciecunda  partica  Taurini  non  con- 
tcnduiit,&dicunr,quod  non  intcndunt  illovti,quQ 
ad  tertiam  par  ci  tam.Domini  nibil  iiraiaruntficd  vo- 
iucnittc ,  quod  pafCicttbriccrcxaBilnaicittCi 
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CCCIV. 


IJLLVSTRISS.  ET  RE  VEREND» 

D.  CARD.  LANCELLOTTO. 

^edi^4mtt.C4mbi9ntm»ye9mszf,ba^,  itfio* 
A  R  G  V  M  ?N  T  V  M. 

Darepecunias  mercatori,  ad  eastraficandumno 
dlvfura,  &4uaudo  ilio  caiu  mcrcacorpolfiC 
alTccurarecapKate. 

srMiiAMiyM. 

ticttnm  efl.mf.z. 
Camimm  ^i/uUjU  rcdle ,  e.\-  /jitdus fdclii  coy^efcatar . 

CanmMm^anJ»!!!  iHit  ituifSjex  co,/jHodc4i!!rAlet!.in. 
tisfttUKU^jit JuluuMjHie/u.^.  virjic.  j\'ec  obJlM. uu- 

C^^ttlUejtaitdo  eff  fjluitm  iu  dati»  ie  -pecuniaruM  mer. 

tSttwidii eas  trafic.indum  in  camn-^s  j  ati  reddat  cam- 

himnitlicitum.nu.  j  .trfi}^. 
Cambtanon  fur?tvn:formiaj'fuia  tfMMntUfHetrefillMtf 

O"  quaadoque  decrefcunt.uum.  J . 
rfiirmmtimtbAieitntfrjtfiiiiiitMr  emrmlfmt.mme. 

roftxto. 

yerterumfiguificdti»  Mffluart  debet  udtHteUeOum  yi- 
mmmihmmmt,cimtcm,^wn$etBremteiiiMt.6. 

Jferciiteres  pofTunt  aftcurare  c.ipit.:!(  rtcepta  aliijria 
ctmfeteutt  mercede,uum.'].  l  hi  hoc  amfUatur,  tam  la 
etdemewtrtilhiemmemdtmferfimm»qmMiim  dimtrfi 

SWtruilr^A-pcrfona.d-  nti.%. 
rmturimfificatur  fccundum  lacictnfuetudimem  nu.g. 
SttittMtiseentrMttmtmem^^smd»  murcmtm  dmmtmr 

fccuuta  j't-.i<  irafcandum in  tambtis.nu.  \  o. 
Coatruiius  qualtsjit  ftgnofcitnr  ex  verkts,  O"  fuiiis  in 

tteemtemttsjim.xm* 
Setietatis  eoutraffms  mtmdicitmr  vH  htrmmmtm  ttm- 

mmmicdt.nn.ii. 
Steietittitemtrmlfus,  quandeifue  accifiturlar^amtdt* 


D  E  C  I  S  I  O  CCCIV. 


■  Coquus  McdiolaimMecepifliintaxiuoiidi 
^^i^  Francirco  Pirrouano  quadam  pccuniaram 
(]  u  jti  tit3tcm,vt  illam  fupcr  cambijs  lealibos  rctinc 
rcur^alTignataeiscerta  prouifione  iaxta  ftylttni,  & 
CQmalijs  p.idi$,  prout  in  apocha  defupcr  confe&a , 
fucmnt  intcr  iflaspartcs,fiucilloramh«rcdcspoft- 
moduin  anno  i  jSy.&anno  1 589.  folidatacompu- 
ta.&  firm.ttum  crcditum  DD.dc  Pinouanis,tamre- 
fpcOu  iixtispriiicipalis  »  qiMmxclpcau  Cambiorfi  9 


piocaiusconfeqttutionecamcgiflentcoram  Sen:f> 
tti  Mcdiolaaen.  fcntcntiam  fauw.ibilcm ,  &  in  jnda- 
tuui  exequutiuum  obtiuucruntcon.D.  Jirafcam,  & 
fideiaflbmn,quiittdiciam  faper  inualiditatc,&  vfu 
raria  prauitatc  huiufmodi  contraiftus  contra  eofdji 
dc  Pirrouanis  introduxcrunt  infbro  Archicpifcopa- 
li  Ciuitatis  McdiolancnHs  quo  ad  Rotam,vigorc  cd- 
mifliodsdcuolutOjCoram  mc  d  ubitatum  fi]it,prefup 
poiita  apochajliucapochis  in  Inllmmento  3  6.  o(!to- 
bris  1 587.infertis,an  contradlus  clfct  vaiidus,&  lici- 
tus  in  caufaj&  ad  cftcCtum,dcquoagitttr. 
a  tt  DD.validum,&  licitum  elfe,  ncquc  aliquid  \'- 
furarix  prauitacis  infccontincrc  ccufucrunt,  nam 
deiurclicctdarcpccunias  fuas  mercatori>qttiillas 
rctincarj&  tr.ihcct  fi;pcrcabijslicitis,c.  pcr  vcftras, 
&ibi.Abb.iium.6.PJ.u.Kub.in  6.notab.  & aiij paf 
lim^edoiut.iatcr  vir.  &  vxor.  Nauar.  in  man.c.  \  7. 
nu.  J  57.  vcrf.  qui.i  liuiufmodi  contr.nihi<; .  Svlucftr. 
in  futn.in  vcrb.iocictas.il  a.q.3.&proiiLito,&  vali- 
do  admilit  Pius  V.  fc];c.rccor.  Mcrcatoribus  Bono> 
nicndbiiSjpcrfir.un  BrcuCjanni  i  jdj.&fuitrefolu- 
tumin  Koiani  cauiaMcdiulancn.  Cambiorum.  23. 
lunij  i6o4.coram  R.P.D.meoOrtembcrgo. 

3  Kcqucfurin.ihuiufinodi  contnnfiuspnflctpatidif 
iicultatcni  j  quiaiiiioapparctdc  mcntc  contrahcn- 
tium,quod  cambialierentrealia}&  adfunt  verba  rea 
litatcm  camb'orum  impoitanti.i,  ibi,  Accio  li  tcnia- 
mo  /opra  Cambi  rcaJi ,  &c.  &  ibi  pcr  fuo  commodo  > 
per  qudla  raglonedi  conto^  chc  iara  ftabilito  per  t  a 
gcnciulita de  Mcrcanti,  & ibi, con darlc diflinta , c 
partiwoiarc  ragione  di  quanto  farafopra  qucfta  cau- 
la  iicgotiato.Ex  quibns  apparet  vere>&.reafiiaftttf> 
fc  conucntuin ,  vt  pecu  n!.T  in  negotium  implicarcn- 
tur»non  autcm,vt  ftarcnt  mutuo  apud  rccipicntem » 
&lierentcambia,vtdicitor(tcca.  Necobfiar,  quod. 
PirrouanusvolucritafrccHrarccapit.iIc,S:  illud  con- 
fcqui  faluum,&  lic  llaread  lucram  nonautcad  dani- 
num  per  ilb  verbd  apochz,tbi,tutto  a  noftro  rilico » 
&cct. & ibi,comccdcTt  jvogliamo chetuttofia fo- 
pradi  noi,nam  pnaio  luit  rcfponfum,  illam  non  cife 
airecnrattonem  capitalis,fcd  pocins  fulisepdonem  in 
coiv.inodi  c)(pcnfarumncgotij,mcdiantcmcrccdc  V- 
nius  tcrtij,pto  ccntcnario  in  lin^ulis  nundinis»quod 
paret  ex  verbis  fabfeqacntibus  ibi,fenza  cheeflb  pai 
tifca  a!cun:i  fcrtc  di  fpcfa»nedilenfaria  &c.r]uod  vcr 
bum»fcnza>importatcxccpdooem»quxcxccptio«cu 
debeatdTede  rcgula,iuxta  notai»  inl.in  ijs.£  dele- 
gi.oflcndit,quodrcguladatafupr3,&difpofitum  dc 
nficp^rcfcni  dcbc  at  ad  omncs  cxpcfas  ncgotij»  quia 
diai^ineptefaifletdeexpenfisadtunperviamexce. 
ptionis. 

4  Secttndo/uttreiponfumjquodvcrbaillaapochx 
non  intellignntDr  de  periailo  aintffionts  a^talis» 

ex  n.itura  ncgotijproucnjcntc,quo  cafu  illicitum  cft 
afkcurarc  capitalc,quiaconrra  naturancgotij,quod 
gcMtur.cft,  quod capitaleHt  faluumj  cum  poffirtam 
perdcrc,quam  iucrari,&idcocinanauit  Bnll  i  Sixti 
V.prQhibea$  capicale  rcfnaoec^  ialiium .  Hoc  caim 
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|>cticulum  aminionis  capitalis  cx  natura  ncgotij  pro^ 
neniens,  a  quopcndctvalidkas  coatriidus,  fpeftac 
ad  Pirrou.snuiUjqiiidiim  voluitficri  cambiafcLundu 
gcnctalemcouluctutiinctnmetcatorum  vtiquc  falic 
tadteaflumpfit  tn  repcricolaindamiii  contingen- 
tisincapit.ilijvtdiftingucndo  dccbrat  Roman.con- 
lil.s3S.antcnuu).7.duingloflat  verbafiroilis  pi&i , 
ibixnm  gcneralis  confuetado  lioc  admittat  fdlicct» 
quod  aducnicntccafu  pctditionis  foittsprindpdi^ 
damnum  hoc  ad  dantcni  pcrtincat. 
j  Quodcdprobaror,tumquiaBra(c3>&coqtrasin 
apocha  non  cblfgaruntadrcftituendumquidccr- 
.  tum  cxcorutn  proprijs  pccunijsjfcdaddandumdun 
taxacpartico>mtii,&  diftin^  ntionemdas,qaod 
ncgotiatun» tuiflct,quod intclliqiturcomodo ,  quo 
pauloante  in  eadcmapocbafucratconucncum,ibi,a 
quella  ragioneddconco,  dte  fari  ftabilita  per  la  gc- 
ncralitadc'mcrcamixcn  qua  in  Mildno,comc  in  He 
ra.Qua;  vcrba  cum  pra:fuppona  nt  variationcm  valo> 
risaurd  fubccnfura  magiftratus  mcrcatorG  &  quod 
capicakpoflK4iagcri,&  min  ui ,  quia  Cabia  non  func 
vniformia.cum  modoplus,inodo  minus^Sc  qoando- 

2ue  niliil  luaiyS^  quandoquc  damnum  afKrant  vt 
iitcon(kicr:milD»Hican£iMedio]ancn.  Cambioru 
so.Iunij  1  s  6p.cor5fclic.rccor.Cicm.8.intcrimpref^ 
1  j.nu.6.par.2.coniequiturquodob!igatior^ 
ilirucndi  capitaleintcUigitarde  illo  Capitalijdcquo 
lccundumgaicralc  Meicatorum  ftabilimcntumPir- 
rouanusrcmanfiflct  Crcdicor ,  vt  in  (imili  iijitctiam 
rcfolucumitaiUl^jincaufa  rcrraricn.^ietatis  aS. 
lanu.u  i;  I  <f99.corain  Illuftriflimo  Cardinale  Mclli- 
no,\  b  1  i  u  i  c  didum,  quod  obligatiode  rcftituendo  ca 
pica)c,non  itii^Higitar^aod  capitakficfiiluoni,  fcd 
dc  cnpitali  rcmancntc. 

1  um  ctiamquiainapochanollumvcrbumdeto- 
to  Cupita]i,aut  ialc;gioCapitali>fcdfimpi:citcr  kic 
•  Cnpitali ,  qiKK^  propterca  dcbct  intclligi iccundum 

iurisdilpoii(h.ncm^&  iicdecapitalircmancntctum 
deniqacquiaquatcnus  adcirctaliquoddubiuu^  ta- 
lis  intcrprcr.itio  hcridcbctxum  adusdiibius  nodc 
bcat  iudicari  vfurarius.Bald.in  l.rogafti.§.  ii  tihi .  in 
£oe.ft;ficert.per.A]cx.con(il.i2i.nu.$.  libr.a.A:c8 
vcilKjrum  iionificatiodcbiat  ad  ititcIlLCCiiiii  fjnum , 
bcnum>ciuiJcm,&.  vitiocdictcmappiic.ai,dccil.  lo. 
mim.4.dF  5.deteAam.inantiq.  Alcx.conril.  1 9 1  .nu. 
6.l!h.2.&  tuitconlidcratuin  inallcgacacaufa  Fcrra. 
rien. Socictacis><.^  iu caufa  Foroliuicn.  fociccatis.  a. 
decembfis  i  ;S3.corambo.nicm.Laatetamf.qti«eft 
intcrin>prdras.67?.nu.i3.S:fcqucn.par.  I. 
7  V'etbaigitttrtllaapochvCjCuitoannftrorilico>  8c 
alia«coineedcKO,voglt3mo  chctuttolia  fopra  di  not 
intclliguntur,  &•  vcriHiatitur  in pcriculoam-llionis 
capicalis  cxaccidcntijdcprjctcr  naturam  ncgot:>  ve- 
lnti  pep«lecoA{oneinmercatoiam>qaibasdamurp0 
cunia-adcimbiuin^cumfimilibus.quiacum  pcricu- 
lum  Capitalistaindeiurc*  quacx  vi  ncgotiacionis, 
5nmicxnatili»«uiib)oiiim*qaaaiCKCommuni  ft]^ 
loMetaicoiiim  ncgociantiiimfcciiBtan  aUtaat^. 
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detad  Pirouanum  padlum  iUuddeaflccuritioncca 
pit3lis,intelligtturdcalio  periculo,quam  proucnif- 
tc  cx  n.uura  ncgotij,  ncmpc  dcl  fbi  dcl  crcdcrc,  qvi.e 
aikcufatiocapitalislicita eftj& penniHaj  datuaii- 
qttacompeccntimera-dciuxtaconftlinm  OcLij  7.116 
pi  jpccrncgligcntiam,cu  pam,  autdolumillorum, 
qui  pccumasulieuas  unil>iauts  liani^ambia  cupcr- 
lonis  minosidoncis,  «urfiaudes  in  hoc  comuiiitan. 
tur,&.'  quotiJic  vidcmuspradicariinterinLrcacorcs, 
necnoniotcraftccuratorcs  nauium,&  dcducit  Lud. 
Molin«decoatrad.difp.4i  7.pertocam,quod  prcKc» 
dicncdumindiucrfo  contrai.'lu  ,&cumdiucrfapcr> 
ibiu,ncmpe<}uandoquis  dat  pccunias  vni  cxcrcen* 
das.&  cnm  alio  conuenitjVt  reccpca  mcrcedc  a/recu- 
mcapicale,fcd  ctiam  in  codcm  Gootraftu  canieaile 
perfona  inito,lic  licec  quandocadcm  perfonar  nego. 
tiatospecuniasalicnas,&  alTecurat  capltalcjcum  ni- 
l)ilobftec,quinduo  contrait^us ,qui  fcparatimpcr- 
fnittuntur,couiundim  pr>/Iint  ticri,5f  pcrmiiccri.Ctt 
rad.  decontra&.q.7 1 .  vcrf.  i .  conduf. &  poft  Pctr. 
de  Vbald.Couar.&  alios  dcducitlUnftrillHnus  Car- 
dinalis  Mantica.Uc  Tacit.&  ambig.coancat.  iib.tf. 
tic.6.i)U.j.&      feq.Molin.vbl  fupra. 

Proat&aliwlpajcnlain ,  quod  contingcrcpote- 
ra^iiL|trai)cieodo  pccunias  deloco  ad  locum,  aiium- 
I^erunt  in  fe  Brafca,  &  Coquus  Mcrcatorcs  per  illa 
vccba  apochKAaniunado  mobili^  dichiaramo,che 
dTo  Sig.  Pirrouanoaoo  nc  h  abbia  a  fcntircd.inno  al 
cuno  liclii  concanti  &  mandaHcroa  Milano^o  altro- 
uc/|uod quidan  padutaiin  fenon  eftillicitum ,  ncc 
vlurarium,  ncdum  quando  ficcumtcnio..  fed  cciam 
quandotii  incc(danccin>&rccipicntempccunias,vt 
pcr  Couar.lib.3.varj:elblutx.a.num.5.  Lupus  :n  c. 
r.u-:ganci.inprxfitio.num.i  i.do  vfu.  nnximcquia 
uiccur  jppofi(uin  ad  cuitandas  fraudcs,nc  polnc  al- 
lcgaripccunias  in  ilrfjsnonpotuiftecambiari.&a 
fporCJtiS  in  iciucrcluilfc  fuiCn  ftibtr:iL't..s,  abfq.cul- 
paafpott.iJit'um  ,  vi  pn  ptcieanoii  twnc.inturdcca- 
liilorcuitol.qu.vlortuicis.  C.d.pignorat.a(ftior!c. 

Non  obftat,qur>d  incrvcs  .i!!ccuiationis ,  hoc  cft 
tcrtia  pars  auici  pio  linguiis  ccni  um  aurci.s  pro  qua- 
Mbetlcria  fit  inodica,Rec  corrcfpondcat  pcricuto^ 
qui.i  liocnnnfa.iitL  jiirrnffiim  inualidum^fcd  vtfuit 
ctiam  conlideracum  la  allcgaca  laufa  Fcrrarien.cori 
UluftriffifflO  Mcllino,  pcrtinet  ad  illius  iufti:  ia,  qua: 
ncqucin  bocc-n  r.irtr  c'chc  r,cim. .  nc-Lur.itio  fac- 
ric  conui.MC.:  k.:.  :a  QyiiJiti  v  uiucrlaicm  cciam,  lccua 
dom ipromm ipci caroriunatieftarionciii,vc patctex  ' 
apncb  ivh-.trcccu  .Lbcliauercmo ngni  ficrada  lcuar 
li  l.i  pioiulioncdci  iocr^ouc  ii  f.ira  Ja  ficra,aragionc  ■ 
d'un  ccrzo  pcrccnto,comcn  ftila  vniner&lmeiite»  ' 
quod  fulficicad  iufti.^candum  \  alnrr  m.B-^rr.in  l.pre 
tiaicrum.fF.3d  lcg.Palcid.Cagnol.in  1.  :.num.  252» 
Oderelcind.vcm  ir.  ..  . 

10    Ncqucobftat,qu';d  iftcconrr.iftus/ir  f  >cicrati.s, 
Vtproptaea  v  idcacurillicitu$,&vlurarius,quiaBaJ.  , 
ci)nlil.45  j.voL}.&  Gon(iL3P5.vol.5.militioueftiBf 
r^fti(bilii^q|ui«coiura^&jftc^anlbcietas,ck- 
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pofuum  inutuucn,vclmandatuni>&  validicaspendct 
abeo>an  pcriculamamiifionis  peconiarum  fpedec 
ad  daiitcm  pcciinias.vcl  ad  illas  rccipicntcfn,&  cxcr- 
ccncem}glol.inc>plcriquc  t4.q-3-  Kouian.  in^iUcg. 
co(iil5ao.fcdrcaera.hk»dc  quo  agimus  ,nonpotcft 
cflTecontra^tus  focictati$,quia  in  apoch:i,nullum  vcr 
bumdc  foctctatc ,  &  talisprxiuroitur  in  dubio  con- 
cradus,ouiIis  ex  verbisdmgnarar.Calderinconiil. 
Il.de  vnJ.Dcc.conf.  5  i.nu.  3.  ncque  adrunt  aliqu.T 
conaentioncs,fcu  pai:ta,quaE  conucniant  contractui 
focietatis,exquibus  pa(3is,&  connCtionibuso^no- 
fciturquaiicis  contr.i(5iu$ad  traditajperTitaq.aciie 
trail.lignag  §.  i.gIof.i4.nu.87. 
II-  Q^.-ri  potius  paiita  rcpugnantfodetati.  Nam 
non  iiv-z  coinmunicicuin  c  ipitalcmcrcatoribus,aut 
illius  luaunijicd  totum  lucrum  cxcainbijspro- 
ventttrum  ad  Pirouanum  fpeftat  >  neque  merea- 
totibusaliaddatur,nifi  illoium  prouifio,fcil!Cct  tcr 
.tia  pars  vnius  aurci ,  pro  centuni ,  qax  prouino» 
non  eftcoinmenfuratajnequead  Cap<tale,ncquead 
lucruiTi,qu;a  fiiicndfit  Iucrum,fiucnon,  ictnpcr  pro- 
uilbdcbciurj  ccHantcautcm  comiuunicationclu- 
cri>velcapitaiis,ceiratfocietas,decQiosfobflStiscft 
liutuimodi  comniunicjtio.l.  i.l.fi  wun  fucrit .  ff.  pro 
I0C.&  fuit  rcfolutum  tn  allcg.ita  caufli  Foroliuien.  (o 
€ietatis.a.Decembris  1  ^S^.quareft  i^^.nu.i.p.  t. 
intcrimprcff.Vndcfiuc  iit  locatioopcrarli,vt  tcnct 
Moiin.  difput.4t  i .  vcrr.di«tium in  dc&nitionc ,  vd 
quapdaminftitoria«vtpcrBaId.in  l.t.nam.  1  a.  Cde 
fruil.&lit.cxpcnf.vtdiciturind.dCcif.Foroliuicn.n. 
6.fiue  oliuscontra^us  non  eftiilicitus^  ne^  vfura- 
rius.c.pcr  veftras.cttm  ibi  notatis.&  (upradlAfi  fuit. 

Nccrclcuat,quodinquodam  inllrumento  intcr 
fratrcs  dc  Pirouanis»&  Martialcm  Coquum  celcbra 
ro anno  1  ;9o.iiierii  adfcriptins  nomen  ibdetatis« 
tum  quia  dehocnon  couftat  in  a^s,tumqaialargo 
modoj&impropric  potuit  appcllari  focictas,prout 
locJtioopcrarutn,  inftitoria  largo  inodo  poftunc 
vocaticontrados.focictatis,  non  tamcn  cft  vera  fo> 
cictas,neque  capitaliS}nequeIucri>  vtdiAumfiiit, 
tum  quia  huiufmodi  inftrumcntum  nd  fuit  intereat 
dem  partes  celebratum,  tum  quia  diuerfa  eft  natura 
contradus  inftrumentalisanni  i590.acontraftaapo 
diHxanni  1 583.vtnKritononpoflit  devnoadaliQ 
infcrri.I.Papiiiianiuarali.tf*dc  iniaor.»5.  amus.cQ 
vttlgaribiu* 

REVERENDISS.  DAMASCENa 

RoaaadPrcttj  OJfcij  RegentAtHs.ycncw  2/./«x7^, 
1  ffl  O. 

ARG  VMENTVM. 

Ofliciiirn  ciim  rercriKntionc,  8c  ciccrcto,  an  tran- 
fcac  morcuo  donantc  ad  h^rcdcs  ipfms  donan- 


cccv. 

tis,  anvcro  adipruindonatarium}  &  Hc  ofH- 
dum  didi  doininij,an]reinancatpencs  rcTignan 
tcm ,  &  <iooanKm,an  vero  pencs  rdigoaiarifi, 
&don3Canum. 

SVMMAMJVM. 

Ffferuatio  Aomin^  tn  efficfJ  tfOHttV»  Vt  quMi»e»i^m 
•vendi  fejfwf,nit.2.  .  . 

PUMnm  ims,va^fiaitUtiffmgt^/!ff^Mt  Utrjhit  \ 

jitiijtia  diminMtione.r,H.  4. 
Jiau4tio frjtfumiiMr  ratione  coniMBtiisnis.nn  5 . 
fn^MSt^atifieutfirfttatftfMriiAMfnfrittjiie,  rtfm 

^njt  lex.nM.^. 
Ctntrahentes  frxfuMMntMTVtUefi  ctnfirmartcMm  vl- 
timo!i4tM.nH.%.infne. 

Titultts  c^]cij  poteft  efefatttfnumh&dtndiiiamit&iu 

fetusMliMM.nu.b.  .  ••; 

D  E  C  I  S  I  O  CCCV. 
2  "W  \  Arthnlomxus  Fcrratinus  poltca  Cafdinalif 
mfS^  ciuldcmnonunis^cumdfctRegensOncd- 
JlJ  l..rixdcconfcnfu  l!luUri(nmi  CardinalisCa 
incraiij,&cuia  BrcLi  Apoftobcorciignauitiilud  ot- 
ficium  K.  P.  D.  BaldoNepotifaOfCumreferaaiio- 
ncad  fiii  fauorem,  dcnua  in  litcris  Illuflriflimi  Vicc 
Cancciiarij  pcr  infraicnpta  vcrba :  Prjetcrea  'AiSiO 
Banholomoo  Epifcopo,  quam  diu  ta  vitam  duxeric 
in humanis,nomcn,&  titulum  Rcgcntis,  ac  iocum , 
&  iedcin  in  di&a  Canccllari3,libcrumquc  exerattiij 
acomnimodam  iwifiIiAionem,&  adminiftratiooC 
ciuldcmofficij  Rcgenti$,&  dcniquc  etiam  illiusemo 
lumcnt3,aciura  ordin.iria,&  cxuaordinaria  ad  illud 
quomodolibct  fpedantia,  &  pcninentia ,  ac  in  qui. 
bufcunquc  rcbus  confiftcntia  per  ipfum  Bartholo- 
nu-um  Epifcopum,vita  tua  tantumdurantc,  &  non 
vltra,  propria  auAorirate,  vt  prius  excKcnda ,  peid. 
pienda,lucranda,nc  in  fuos  vfus,&vtilitarcs  conucr 
tcnda:  itaquodipfencqucperfe>neauepcrnos,& 
V-CanceUarios  pnediAos,  te  tanen  iiiperiUie>vllo 
vnquam  tcmpo:equouisqu^fitocolorc,vcl  iiigenio, 
aut  quauis  audioritatc  dircdc,vd  indirc^c>molefta 
ri,pcrturbarijaat  inquictari  podfic,aiitdcbeat>  eadC 
audoritatc  tcnorcprxfcntiumrcfcruamus,conccJi- 
mus,&  aiIignamus.Monuo  (Jardiuale>inftitutisba: 
icdibus,  Fulttio,dc  Fabricb  neporibas  fnis  >  oita  fhic 
controucrfi.t,ad  qucm  fpcc^tarct  officium  Rcgcratus, 
praiicndentibus  nitnjrum  bxrcdibus  Cardinalis  , 
quodofliciam  penesDominum  Baldam>domlniuni 
vcro  pcnc;  Cardin.ilcm  rcmanfcrit,  crjnfcqucnter 

2uod  huiufuiodidominium  traficrit  ad  Imcdcs  Car 
inaJiSfproucin  materia  fimiliumdfidonimiaitde* 
dfum,&:  fignaiitcr  in  caufa  Romana  fcriptorix ,  1 3. 
Maij  158  3.coram  Qcmentc  Papa  VlILin  ead£  fub 
die  i.Aprilis  1 588.cotamCardaialePaiiipbi]io>& 

rurfus  i  n  alia  Romana  officionilD  fJmibit  4.  lolij* 
x6oi  .^am  Godcm. 
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a  "    Dominipondcrjtj  d.l;ecntcrfatfii  rcrie^&verbis 
Jjteraruin  llluihiHuni  V  icccjiKcllinj  fupcr  Jiaiiil^ 
rnodi  rcfignationej&  Bicui";  Apoftolici  ccniiicrunt, 
mortuo  CardinatCjOilicium  Iibcrc  fpcdiatcad  Domi- 
Bain  Baldum,  &  confcqucnter  pretiu  >  quod  litc  hac 
peodcntCj  iiv.i  t.\  illf)  rcdadum  fpcdarcaci  D  jniinu 
Balduin^  &  iucccfliuc  ad  ciuscrcdttorcj  ^  qui  inodo 
fiiftiiienthaficlitem«pioquo  fiierunt  poiidcrata  ver 
ba  litcnrum  Vicccanccllarij^&  Brcuis  Apollolici  in 
multis  locis^ex  quibus  apparet  domintum  prxdicli 
oflicij  in  DomimmBaldun  liiMlenran«Iaturo,vbj  of 
ficiumprardiiflum^vtprxmittitur,  vacan^cumomni 
l>us^&  Angulisboininibus^oneribuSj  priuilcgijs^  & 
cniolaiMmis&c>coacedi«niHudtafligiiamas,  decet. 
&  ccin  locum  Domini  Birtholotnariquoadoficlum 
huiufinodj^  ciufquc  utcrcitjum  A.  C  fubiogamus^ 
«5e&deceraeatcsiecxnancad  offie>um,drexercitiam 
Rcgcntatushuiufaiodi&c.rccipicndum  f  irc ccc.  pd 
«kiandoiiiamdiftindioaem  in  eiusoliicium^  &  i.xcr 
citinm,ad  quod  folum  exerciriuni  inlbrmationes  pio 
hwcdihus  crarclinalis  vcHcntrcftringcrcrcfignatio- 
nem .  Itcm  ibi^ncc  ab  eo  vilo  vnquam  cemporc  per 
Bos>d;^fttran)t  Vfcccabwdlarios  qaauiscKcafione , 
vel caufarcinoueri pofTcj  &  in  Breui  Apoftolico , il- 
ludquc  dc  ccteroad  Jioc*vtaketi«quonjam  fibicoaM 
cediA  aflignarivakarjMfnimevacncfienimdonn 
niumofficijremafilTet  penes  Cardinalem,&  cius  ha> 
rcdesapotuifTet  Dominus  BaldusquandocuQquca- 
mouerijqu  la  ifte  eft  przc  ipuu  s  etfe^s  referuationii 
dominij.vthuiufinodi  olficia  cptandocunque  vendi 
poffint  Rot.in  KomaAa  MOtium  i  j.Decf  bris  1576 
coram  Ckmcnte  Odauo  rclata  intcr  imprefC  diuorC 
dttiCatf a>par.i.& in  Romana Scriptoris  i NUij. 
1 591.  coraro  codem .:  Itcm  ibi  mandantcs  &cct. 
vt  ad  officium  Regentatus  huiufinodi  adinittant , 
IMC  non  dc  cmolumciitis  prf  dii^is  ^  faiua  infrafai- 
|>tarcferuationc,  intcgrc  rcrpondcri  faciant.&ccr. 
Si  cnim  rcfcruatio  adfjuotcmCardinaiis  inmatc- 
nacmoluineutorumftat  per  viam  iimitati(mi5,er. 
gonon  abforbct  omniaennoluincata,etiam  poA  mor 
icm  Cardinalis,vt  cx  aducrfo  pr2tcnditur,quia  alias 
non  eflcc  liffiitaiio^  cocaiis  dcftrudtio. 

3  Itcmquodmaximeinouit  Dominos,  fuirconficfe 
ratum,quodindidoS.Pnctcrea.  inquo  iUtfuiida- 
mentumbartcdum  relcfuailCarCardinali  ndfolum 
emolumcnt3,fcd  ctiam  nomen,tituIu.s  Regcntis,  lo- 
cu$,&fcdes,in  CanceUariajliberuiiiquc  cxcrcitium, 

emnimoda  hirifiliftiOj&  adminiftra  t  io  offic j  pro« 
pria  au^ritatecxcrccnd.i,&'  proindcfi  cffct  vcra  lc- 
^ura/)uod  reii:ruatiofuit  transktoria  ad  hx  redcso- 
|NNtcrct<ciamfiitrri,quodi}dem  harrcdes  habeant 
pcncs  fcnomcn  Regcntarus  .lotum ,  fcdcin,  om- 
nimodam  lunidi^iionim  &aliaiurafr'>pruau^o- 
fitatecaercendj,deq0ibas  fiipra,  qoaiotcrpcetatio- 
ncnihil  ibfurdius. 

4  Item  in  fircui  Apoftolico  viua  rengiutioQcm  lite 
canmltluftriiiini  VicecancdbnjfiianmpondeF»- 
UvcrlMlbidecGmcnikipinai  RcgrnritoificiB&c. 
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(ibi  cx  nunc ,  prout  cx  tuuc  6cc.  contraplenuin  ius  iii 
officiuin  Kcgcntatus  huiufinodi  acquilicum  cxiftere 
nonefletycrum  dc  iuic,quodplcnum  iusfucrif^jUS 
iitum  Baldoj  fi  vt  cx  aduerfo  pra;icnuitur,doininiuin 
fuilTct  pcrpctuo  abdicatum  ab  il]o,quia  vcrba  plcoQ 
iiisTuiirlatjfrtin.i,;&fignih'c.intiuslinc  aliqua diini- 
nutioiie.  iiald.conf.  20  3  .nu.^.Ub.^-  iiutr.couiil.  155. 
naffl.».lar.in  l.fi  ita  flipulatus  fucro.  la    $.  Tttius.* 
nu.j.fr.devcjbor.obligat.Alcx.conni.ioS.  nu.4.fic 
7.hb.2.cum  alijsper  Crauet.conlil.701.nu.s4. 
5     CoofirmabanturpraNliAaez  pluribusfimuliun- 
dis,ncmpcqui.i  rcfign.itariuseratncpos  ic/igiuti$. 
Vndcarguitur  atfeCtio,  &.  lude  iacilius  donattopuft 
mortem  refignanris,qttam  qualttatem  pondcrauic 
RotainRomiinaofficijprima.^^prilis.  15SS.  cor.im 
bo.me.Cardinali  Pamphiiio,&  quia  non  eii  vcrilimi 
k>qaod  DominusBaldus  fineipe  confequendi  ali- 
quandocmolumCtum^  tuilkt  acccptatuiuso/Hciuin 
aidcooncrofum3&  ctiam  rcpugnacicxtquodirudus 
ftent  pcrpetuo  fcparati  a  proprtccate.L  antiqoitas. 
vbi  late  Scribf  tcs.Cdc  vl u  1  rudu .  Et  quia  licct  iflud 
olBcium  focrit  aiiquando  venaie,vc  dcducitur  pcr  In 
formantcsprolianedibas,    eciam  Vlcecancellario  ■ 
volaucpolfitficri  vciulcjvtiam  fuitdcciruin  inhac 
caufa,3ttanica  Cardinalis  iilud  ooa  habuit  mcdian- 
ce  prerio,&  fiiit  nmftttm  verifimik ,  quod  fieacilfaKl- 
liberalitcr  rccepit  pcr  v  iam  rcfignationis,  a  Baldo  St 
niorc  patruo  iuo  eadcm  liberaiitate  volocrit  illud  rc 
fignare  Nepoti,arguendo  ab  vlrimo  ftaru  rci,ad  qu€  ■ 
in  dubio  prarfumaiduin  cft,contrahciitf  s  \  cllcfccA-  • 
formarc  iuxta  notata  in  1.  Itein  quarritur.S.qui  imple 
co.ftlloca  ti  Barcin  I.fiinili  A  Titio.nu.7.  If.  de  verb. ' 
oblig.  Bald.ia  Uegenuia.  i.CJocacL  Ak&confi.aS. 
infinclib.i. 

5  Non  o!>!l2tigitur,quodtitulusoffidjpol!ttc(rcpe 
ncs  vnu.n,«l  dominium  pencsalium ,  vtin  Romana 
Scriptoi  ia*,3f  alia  offitiorum  pluinbi  fupra  in  princi- 
piu  .i.i.'gat:s,quiahocnon  iicgatur,fcddiciturnoa 
liliflefa^umin  hoc  cafuproptercircumftantiasfih  ^ 
pra  pon  cKratas,&  in  fpccic,  quia  hic  non  fuit  rcfcrua 
ta  d!ipolit:on!ficijadfauorcm  relignantis,fcd immo 
totalitcrcxclufus,vt  fuprafiucdeduAamySccum  ifta 
matcria,quod  ofticium  cantct  in  perfonam  vnius,  & 
do  ininiumfitpcncs  alium,ntiatiscxotbitansarc> 
gulisiurisdicebatur  non  cftc  ampli.;nda>  aut  cxten> 
dcndacxtrafiiimnl.is,qtixfuntinpraxi.  Etadilliid, 
quodobijcicbatur  pcr  hUbtiiiantcs  pro  iixrcdibus , 
quod  fi  Ordinahs  voluifTct  tanraro  pronideie  &• 
binonautcm  hxrcdibus.vt  in  al.)  (1n.itur, iion  rcfcr  . 
uaHetfibihonorcs ,&(moluincnta  ad  vitam  iplius 
Baldl,proutfccit,fedadfuam  prr^pr  am.I  uit  r.  fpon 
fum,cx  fat^li  fcric  apparcre  dccaufa  fimilisrcfcruatio 
nis,ncmpc  qui  a  a-quum  non  crat,vt  LiuilrifTimus  Vi 
cacancclbrius^qui  poteft  huiufmodiofficium  vcndd 
rc,vtfupradi:tuin  fuitjtcncrctoificifi  fupcrvitadui 
rumperfoaarum,ncmpe  ipiius  Cardinulis  tunc  Do- 
vdxA  BairiioloaMR,&  Domini  Baidi,  8e  ^pptcrca  fiiit 
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diyuquatn  i(iucais,&  quod  ijitcriin  honoreS}  &  cmo 
lumeata  efwt  Domint  Bartholomari,  fed  non  exin- 

dcfjqiiitur,\iod fncritcoi^ir.uuin dchxrcJibus  Do 
mini  B<trtliolakt;ri  ftancibus  tuaxitnccoacxanjSjde 
quibusfuprs 

ILLVSTRISS.  £T  R£V£a£NDISS. 
D.  CAED.  BONONIEN. 

f^UaM(mtimj,/eu  SpoIiorHm.Lita*  28  Jm^. 
IcT  10. 

A  R  G  V  M  £  N  T  V  M. 

Epifcopus  regularis  an  acquirai  Hcclefixidc  <jua 
do  dicacu  r  vuluiflealccri  acquirere. 

sruHARiru, 

rittfme ftmplieittr,  &Uiiferfoa4Uittr^e^  ^'iM^- 
tur.nMm.x. 

fidlttv^  em^M  Efifetfnm  Mluijfe  Eeetefidtfidd^ai 

^Ci]uir:rc.nH.  I  .dr^M».  t,whttifi/fif0Uf0e  fiatvti 

UifaferfeaM. 
imemitetttm  exsffmmnlU  iefreheaSti»jm,%. 
jtninuisqiulis  fueritmfrMeedtmtitexfmife^m^sffm 

deeUriuiirMM.i, 
CM»fM  tieittet  iMmt^df^ims frjtfmmtmr^imUiieitiit 

&fr4Hd«ltnta  ku.^. 
.A^mtqmiftefifMeretfitefi  ttidm  tlUmqmdl^are, 

mmmMr»^' 
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l  W  "  ^ Omini  pcrfiitcriint  iiidccifisex  rationtbuSs 
I  ■  dcqiiibusin  dccifioncjquialicct  vera  fit 
JL--^  coucliillo.quamtradit  lo.Andr.inc.cuoi 
oli  ii.t!  2.miin.5.dcpriuilcg.cuaipluribusconco«la 
tibus  adduiflisper  Informitcs  pro  Ecclcfia  Vflclcn. 
quod  Epifcopus  Regul.aris  Ecdefij  acquirat  fiuefiin 
pliciteri&  impcrfonalitcrliue  fibi  ftipuletur:  attamS 
vcrumcfl,cti.rmquf>ddicit  Hofticn.&  alijiudccifio 
ncci:ati,quodEci:lcfixnon  acquiritur.  Vbiconftat 
Epifcopamnolnilfe  illi,fedakeri  potius  acquircrr. 

t  T.i!em autcm  fuifTc  nnimiim  Epifcopi  Vlfclcn.  in 
cmptioncdoniorum,  dc  quibusagicur  ,patctcxeo, 
quodacquifitionemearaai  (tipulatiu  fiiit  vii  laica , 
&  priuataperfon:\,qucm  modum  c\cogit.itum  fui/fc 
nullaaliu  ratioiic  C!cdt;iuium,nili  vt  oltcdcict,quod 
in  acquifitione  nullam  habuit  conteinplationem  £&• 
clcfix,&  iinluit  cx  fu.!  Aipulationc  illi  aliquid  acquj 
ri,uccfacicnda  cft  vis  in  co,  quod  dicunt  Infonnan- 
tcsexaduhfo,quodnon  valuit  ftipulatio  vtidc  pcr. 

fciialaica^uiaqvkgQidikdcvaMuteiifiiffidcqf 
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indccoUigitur  intcntio  Epifcopi  alicna  ab  acquircn  - 
do  Eccldix,qux  intcntio  ctiam  ck  aiflu  nullo  dcprc- 
hcndipotcft.i.Hn.if.dc-  rcb.coi*.I.;l.in  l.domiuus.lul) 
nu.a.ft^dc  condii.^.indcb.  Dcc.conl.  407.  in  fi.  Kuuu 
conlil.98.fub1iu1aeiDfc.xto  libro  tcrtio.Quodetia4t 
coiligiturcx  alijs  vcrbts  inftrumeuti  poMeraiuria 
dcciiione. 

j     Quod  ettam  animns  Epifcopi  fucrit  emendi  pro 

.dor.indis  nepribu.^patct,qui.ipori  p.iucos  dicsnoif- 
dum  capta  pollclUoncm  bouutuin  cas  ipfis  donauit'} 
lefematofibi  vfnfru^^doiicc  nuberent « cum  ex  ffr. 
quenti  aAu dcchrarct  quis  fucrit  animus in  prxccdc 
ti  J.lulianu5.§.  proindc.  li.  ad  Maccdoniam .  1.  fi  k^. 
.Uttsplurium.$.fiii.ft.delef .  i.Late  Surd.confiI.540. 
nu.44.&  fcqq.Prorftrtini  quia  vt  plures  tcAcs  diciit* 
Epiicopus  antc  cmptioncm  dixit,quod  illos  cmcbac 
pro  maritandis  neptibas.,  5c  probatur  ex  toca  feiie  h 
Cti  pcrpcf.1  in  dcc!fionc,&  bcnc  lacitdccifioIfpaiVn. 
feu  Coidubctu  £cncitciorum  coram  Gipiio qu£ 
datur.  • 

4  Nonobftatrcfcruatiovfusf:u:lus  ,quam  fccit  E- 
pifcopus  fua  vita  durante:quia  omifto,  %n  harc  rcfcr- 
uatiofitintcIligL-dainxeareferuatlonefflin  donatto- 
ncfajiam,vidclicct  vfquc  intcmpus  nuptiaru,quia 
ocque  in hoc  perfiftct  decifa ifta  rcfcruatio  » vcl  noa 
valuicpropccrprxcedentemdonationem  j  vel  fiva- 
luitjVatuitex  confcnfu  donatari  j  pra:ftito  rcfcruatto- 
tu,ex  quo  confcnfu  atgui  dcbct  potius  aniuiigratitu 
doergaauunculum  bcnefadorem,quam  vt  exaducr 
fo  prstenditur  animus  coUudendi  cum  ipfo  intcndS 
te  habcredominium  domorum  in  vita,  &  poftobitQ 
in  mulicrum  fuccclfionc.  Prxfunicrc  entm  debcmus  , 
hoc  potius  proce  iTiffc  a  c.iula  licit.'i,&  honcfta^  quam 
ab  illicita,&  fraudulenta.I.  merito.ft.pro  foc.l.Itein 
apud  Labconcin.  §.  fi  cocm.  ft'.dc  iurciur.  Abb.  conH 
CS.num.j.circa  mcd.  verf.3.probo.par.i.  ciun  alijs 
pcr  Gabr.dcCriminali.concluf.i.n.iy.Nonobftat 
allegatas  cxceftus  in  dotaodo,quia  non  probatur ,  Sc 
ficflctaliquis  cxccifns,oprctur  exaugumeiito  po- 
ftca  fadopcr  £piic<yuro>vt;denttts  indccifiouc  dif 
citur.  .  ■ 

5  Minusctiam  facic qood  iodote  promiifa  Iofc« 
ph.T  mandaucrit  Epifcopus ,  quod  fi  contingcrct  ci 
finc  libcris  dcccdcrc,  poftct  difponcredcuibus  mil- 
libuslibris.  Etreliqua  reuerterenairadE|Mlcopaoi 
fupcruiucntem,alijsad  Marianam.qusttaiBeaprius 
crat  dotata,quia  fi  Epifcopus  potuit  daredidam  do- 
tcm  lofcphxjlibcrc  potuit  ctiam  gr:luarc  oncre  fnb*> 
ftitutionis,cxrcguIa.,quodqui  potcftat."tum  faccrc» 
potcftetiam  illum  qualihcare.l.ina(^ionibus.  vbi 
laf  fecundonotab.flf.de  in  lit.  iuran.  Paul.de  Caftr. 
inl.ncmopoteft.  adfincm.  vbi  Alexand.numcrodc- 
dimoodtauo.  ft'.dcicgac.primo.Franc.  ikccconfilio 
1 0 1 .  luimen}  vigefimofifdmo.  Atitfnnc  foblacaio 
dedfiooc* 
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R.  P.  D.    P  I  R  O  V  A  N  O. 

11/auM'TMteUtUSfrtiAf.LimtsJidil.  i<$io, 

A  R  G  V  M  E  N  T  V  M. 

Iniuftitiafententiccil  iiiftacauf.i  rcltr.utionis  in  - 
inccgruni.  lcem  i;utor  icmcldatus,ablquc  caufa 
reuocaiinon  |)oteft>&  plura  alia  de  tutela.  % 

S  y  U  M  A  .R  I  y  M. 

'jLeftitMtiti»  integrMmvtetmeed^tti»»  infttieiuiftnfiim. 

iujlttia  freitcnttA.nM.  i. 
JiMiiitAs Jtnteatijt»ftrMMr  ,vt  ManfitefnsreftitiitieHe 

ittntttgrtmjut.x. 
Sententia  nulld  n  unqiiam  tranjh  in  iitiic4ttait.lUI.  I . 
TMttrhfbcKit  tHt«rtiMntn  datMr.nM,t, 
Tmttrfmel  dMtns  retteettri  mmiftttft^Af^ne  caufi.n.  i . 
Sententidtstd Jttfer  n^piidfettimmmtfitititutUA  ' 

ttMM.l.  .  ■    •    ,  3 

rr$MtUitfrmfifffimitJhi^iiim.mu.^. 

TmtteU  dffdim  t^memttei^MlMar^iUmmuiiiJ^d* 

iri^el^viumtflilmtmimfirtmdtmi^dMttdtmms.  mm*  f 
riliiatmmi^itmtitmemim/ci^mtiiftmt^iemtmr^y 

D  E  C  I  S  I  O  CCCVIL 

4 

DEcdlit  Francifcus  Sirtulus  rdikiis  poft  fe 
Hlia  eius  Infanie  Cathaiina*  ac  CJcria  Bni '. 
cia  vxorccondicotcf\.uncnco,  ia  quohxrc 
dcindida  Catluriuainin/ticujt  calu,quo  Clcria 
innreiretpr«gnans,&  filinm  mafculum  procrcaflct , 
illum  hxrcdcm  inftitutrjii  verotcmin.unamb.isdo- 
tati  voluit  in  Scut »  duo  nii  Uia  » !k  hxrcdcs  infticuit , 
lno$  firatres  deda  1  ado  in  tntoresa  &  curatores  fupra  ■ 
4iA«C..:lKrina'cius  rilia',  Dominos  Alcxandrum 
Mazzanigam,  &  Mi«.hjckm  Bcliinum  I. V.D.  Viu  $ 
ftmAoMazzanica  ,cuin  Mich.ielintinus  tutelarfibi 
ift  tcftamcrit'  di.  m  d.itum  rurcipi  ii.- .  c!Ict,k  oppo 
fuit  Qcria  v^ior  pia:giunsdetcct..,pi;rtcndcns  tcila 
mcntarije  mfnime  f  .<re  locum,&  ab  A.C.  aliuin  in  ta 
toicm  licpiit  in  ciii  .iiii:.(~.:u(,i  p'.*flinodii>n  ab  A.  C. 
dccrctopcrappcilacioncinad  Kotaiu  dcuoluta  jne 
fupcr  dcfertione  appellarioWts  trici<}cTet^iueftio,ob- 
tcntafuitcxparte  Mich.iclis  cunniilliorcflitutionis 
jn  inte^uin  aducrfus lapfum  fauliuin,  pro  cuius  iu 
|{ificationeprimolocodubitaui,ancohfiaict()ecaa 
fis  rcftitutionis  inintcgrum. 
(  '  £tpJuicscxcarcvidcbanturcon(tdcratataminiu 
fHtia  ipfiusdecrctijquxpro  fuficicnti  caula  dcleruit 
idobtinendarn  rcftitucii^cm  inintegrum .  Kota  in 
nou.deci£  i .  num.  i .  dc  rcftit.  in  integr.  Molicd.  dc- 
ci(lz.num.2.dc  appc)I.Czfar.dc  GraiLdccif.  i  o.  nu. 
u.de  fent.&  rc  itid.  Odd.dcKftic.in  iiiteg.quKlL7;, 
JftartII.Ttm,J» 
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ditic.f  .nu{ncr.28.&  ap.quam  ctiam  nullttatc  ciuf- 
dem',  quar  fi  opcratur,  vt  Mich.lcl  n6n  tndigeat  rcfti- 
tutioncin  inccgniinad  cJtciflum ,  vtaudiri  poflict.x 
i{Mi^gcoJ.z.&i.tiii.if.qux  fcnt.linc  appcUat.rcfciud.. 
Lfittttor.  C^iaqnibuscaur.reftir.  in  ihcegr.  non  eft 
nccc(Li||ilBC»£tciIiuscric  incaufa,  vtrcflituatur  ad 
eundemcftc!dum,quiafcntcntia  nuliitate  Jaborant 
winqjiiiimtganfit  in-rem  iudicacam.CdldeGrair.de 
d£a.numeK>7.(Sc  S.de  jToluc.  Gabr.  defentcnt*  con> 
duila. 

Inlttftltta  videbitur  paccns ,  quia  Michael  datus 
crattutorinteftamcnco ,  cpi  propccrcaab  A,C.re^ 
mouerinonpotuit,quiahabcnci  cucorcm  nondatuc 
tp(^.Lcttratoreni.C.qttitat.dar.polI.  Pariil  confil. 
85.num.a.Ub.j.Mcnoch.confil.34j'.iuim.a.iibr.4« 
Maxime^quia  cauix  fufpicionis  in  mbnicorio  ncc  dc 
duAx  fucrunt  ,fcd  didiuin  folummodo  cx  caufis  de- 
ducendi$«&  verificadts  in  procciTu,  qiia-  curacxpofl; 
nccvcrificac.rfucrinc,n6potuiciudcx  ad  rcuocacio- 
ncm  proccdcrcdii^a  l.curacotc.Cqui  dar.  cuc.  poif. 
I.cuu)  feind.ft.dc  tutd.&latecomprubatidcm  Me« 
noch.dicloconf.545.num.2.1ib,4. 

Nullicas  pariccr  non  vidcbacur  pofic  dillunulari.,' 

ranaafolumfuicdccrccum  Micnademreinouea- ' 
n,acuccIa,fcddcpucacusaIiustutor  abfquc  co, 
quod  in  mon  itorio  hoc  pcccrctur.  Vndc  fcntctia^qug 
fcrturfupcrco,quQd  pctitum  non  fult,  non  carcc  cui 
dLncinullir.uc.li.i!d.in].v!t:in.C.dc  fiJcicom.libcrr. 
AIcx.confil.  1 7  i.num.  lo.lib.  6.Mcnoch.di^loconf. 
345.nu.^z. 

Cctcrum  Domini,.mim,iducrtcnrcs  cx  eodcm  tc- ' 
fl^incnto  l-rancifci  Sirculi,aquoMichadiuscucclae 
deduccbatipfumnonfuiirc  dacmn  tutorcmFrand- 
fco  Sittulo  ininori  i^ollhiimo ,  quod  cr.it  pr.rcipuuin 
iu^idaincntumadcaufatnrcitituciunisinintcgrum, 
eum  priuatio  prarfupponat  prius  illu  m  vcrc  tutorcm 
tcft.imcntjriii  r.  l.dccctn  ff.dc  vcrb.oblig.l.Iulianus. 
dcdiuort.Baid.  in  1.  conuciiticula.  C.  dc  l:pifcop.& 
cTericis  oroifia  dilputatbne,  ah  conftaretde  caafis ' 
rcttitutionis  in  iiitcgrum. 
^  Dixetunc,  M ichadem  non clTe dacuin  cucorcm  iti 
teftaroento,qaia  tutor  datns  fuerat  nominatim  Ca- 
th.uina:fi]ia',S:  h.rrcdi>  fupcrucnicntcaurcm  filio 
mafculo  polihuino,&  hxrcdc,  qui  ptiuauit  Cathari*. 
nam  hcreditate>  &:omni  patemo  reltdo ,  harrv-ditjs 
nomine  Catharinx  nccadita  luic.  ncc  aJiri  potuic 
ob  cxifteuciam  inafcuii,  &  confcqucnccr  tutda  data 
in  teftamento  cxpiranit  I.fi  nemo.itldcrcftam.tute- 
l.i.qua'  ctlaiu  fi  fubfiflcrct.,  non  proprc: c.i  datuscjTct 
tucor  Michaci  Fiancifco  mafculo ,  qui  in  tcftamcnto  \ 
nullum  verbamde  pofthumi  totda ,  nec  bcne  infer* ' 
turcx  tutcla  Catharina:."ld  tutclam  Trancifci  g!o.  in 
J.fiquisfiliabus.iuvcrbopofl:huuia:,&in  I.ii  quis 
ita.in  verr.filijs.fti«dc  teftam.  tutela.  ea  rationc^  quia 
nominc  tilia;  mares  n<Ml  contincntur .  Atquc  ita  pla*. 
cuit  Oominis  vtPrancIfcoSiitulopiOuidcretur  dc 
aiio  tutorc,arbicrio  Koca:. 

"    '  '  '       ■•       -  ■  y.  RE-. 
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R  E  V  E  R  E  N  D  I  SS  I  M  O  P.  &  fiun(2i,vclconiun«i,iuxr.trad.pci  Ccph.locoproxl 

COCCiKO  D  fiCAN"0.              '  mcaUc^.&lu'Cpauiit.idrciifuiii,quiavnicaoratio 

fuii1et>ii  tcl^atoi  dixiilcr ,  lcgo  ius  patronatus  Mani- 

^loutistAltilkmfAtroaatusdAta^  fjttl^.  I6l0»  Jio,.Antonio.&  Chriftino^&"fui>>  hi'rcdib.& fucccflo 

.          .            •    *  ribusjfcdcumdiilindicluiflltlocutus^.vtdidumeft, 

A'R  G  V.M  E  N  T  *V  M.  inanifcitiifnncapp.irct,c]uodfutudu«<ira»pnes. 

„  •  ^        j  •   A'        A       ^ j  ■  •  i      Et  prcdiOtJ  ai.ixi;ncadininiculantiir,curnrcrtator 

IDS |«tr01jatllS  qi»ndora  ftjipeS,ficqiiandoia  ;n!tituuiti.xrcdcs.& volucrit,quod tantacf 

«l^itarpettecaaruccdloies.-  fctportioMan)lij,qu5tacfretportioAntomj,&airr 

F  ff  M  2t  A  R  1  y  M„                 '  ^">' '"""^'^^'^'^'^''^'"■■'^["■'rijt^inCodicillis.vna.n. 

*    •  -parsteftamcntiaiiaindcclarat,&idcohjBciuntniaxt 

jKtMtrf^ifff  ejitjndo  iajlirfet,f^^*ad$  m  ts^a  incattcdcnda,quiain  iftis  tcmiinisdcbeCaitendivo 

/ptaetAdf  t  ujf(irts.nu.i.&fert»t,  lutas  tcftatori!.  clicita  ct  cx  conicituris^vt  pcr  Salyc. 

C'/'tii}n(s  itutintrfiparat,ti(juaad»iittere4seftdiMer/i'  in I.fi.n. i.poftprin.vertqujcrcnduin cftct.ff. dciin- 

/  -  fn  verbapriTtcipaUy  (j-qHiififetinuUpratttftim.  ptib.&  alijs  Albflr.&cdrat  hlc  dilfiaiimcxbbfcrtian 

-'  f .  ~.i,Konhahens  verhurnfrjtJeate»^ilUldjfiiffU4  tia  fubrccut;i,qui.\  in  ilb.i  prarfcmationejquar  fuic  ta- 

i  rc:ifrima»r4itttte.nu.i,  daacpritnavoctttionc,diCli Ant6nius,& Chriftinus 

T\fi.ttmsv9Utni*st)eefme^»rittUtitd  attetuUtMriit  prx-fcntaucrunt  in  ftirpcSj^  ikmi  incapita:  Vnde  W- 

f ..ttersatiiris fatrenatiis.jl» fcili.ct illMdtJjiutejfi''  dcturdiccndu.n ptxTcntiturn  ab ipfis hodic non pof 

rt.'fptUetiiiJiirbts,veltncapita.ttM.i.               ^  fepra!(enderc  pnrfcntationcm  incapiu,«umfucric 

Jm*  fiatrd>tMt»niifMeeefforesMffecietinpirfettvHist  ptSKfentatUSinftirpcS.' 

c.i}.r.',y'.nui'  ill.iis  fnHiljtor  dixit^iuk/kece£^ret  j   '  Neqittobilat,nu  xl  pnftdi>;iasvoc3tioncs.idins 

h.iij:jntaqHa':m4£iitiiem.nMi.        *  pdtnNtatasieftatordixcrit>quih.bcantsquaJea<^io 

iMsfAmndtue  tetiitMm  inre  bgatieemfetii  «ies^dt  neTn,&  vocem  faciendum  elc^ioneVn,  ita  vtad  ipfoc 

g^noninfitrfes^ntndfrimtsii^itmtet  an.i^  fpedct  ius  patronatus,quia  cu^vt  dii^lu  cft,  prardiA» 

Jint  duf  orationcSfilla  vcrba  arqualitcfaruQt  intelligi^ 

DECISIO   CCCVHL  dajamvocarioncmfadam  pcrtcftatortntexalk. 

D()  ni;.!  cciifucrunt,  ius  patron.itus,  ^qiio  gatispcrCard.M.intic.dccoiii.jfl.vlt.  volunt.  lib.4. 

.igiiur  Ipc^orc  in  ftitpes  ,  &  nonin  capitat  tit.  ii.n.6.verf.fed  ii  ia  diucriisorationib.  £t  toUitur 

Nam  teftator  iUnd  rcliquit  pcr h«c  verba .  omnls  amaritadb,qfMa  teftator haiiifmodiveilKini » 

Maniiio  quod  Ajitoniop.;truo  fuo/fcfuis  iHrcdibus  £qualitcr,pofuitctiainininftitat  one,inquataniien» 

&iuCi.«.i!oribus.Btidcocumcxiftalcricvttboruap  vtdifiuincft,exprdredccLuauit,quod  tanca  cfliec 

parcar^Ahtoniiim  &  Chriftinum  cfle  conlGAos,  Mx  poitio  Manilif,qaant:i  AntbnljA  Chriftmt; 
nilium  verodifiund^um,  tanta  vidctur  portioMani-  -4     Minasobftat,quod iftud  ius patronatus (it rcIiifHi* 

Ji},qujnta  Antonij,&  Chriftini  (imui.  l.libafabnMw  iurelegari  ^  &  idco  quoodprimosinftitutoscopetit 

f  .Titius.fiF.dc  hxrcd.inftit.vbi  aot.DD.qui  tex.hcet  irt  capitaiux.conr.  Alex.de  Neuo  6  j .  &  notant  OtK 

1  q  u .  c  ur,i  n  cafu,quo  difpofitio  rcgit|ir  a  duob.  ver-  >n  clem.piurcsuic  iure  p  1  tr.quia  haK  polTcnt  confide 

bjs,&  fic  qu  mdo  oraiioncs  fcparatc  funt,tam(  tunc  tari,fi  non  conftarct  de<onrr.iria  infte  tcftatoris^pro 

dicunturorationcsfcparat£,qacftdiucrfitasinvcr-  '  utconftatcxprxdidUs..  ^  proptcrcanoneftagendii' 

Ixtprincipalt.vrf  Bai.ibid.infi.prouteftlcafiiifto,  dciftaquxftione.Etitatuttconclufu(n  ittfpatxoQa- 

qTiijjicctf  cuiui  lorationrimpcrfe^quiaineanS  tusipeAaicinftiipeSj&nonincapita* 

luitcxprclIuaivcrbumptincipalc,tiinoneftiuc6ue-    ^  '  ■   * 

nicns,qncdfuppleatur.!.cump  iter.§.cumiuipcrfe.^  KE VE  R  T:  N  D  i SS I M  O  P.  DOMINO' 

da:rf.d..!ct;.2.it.i vtcC!c;inturdiucrl"j?orationcs,&  COCCINO  DECANO. 

drfnoiitroncs.Ccph.conKS7.n.5.&fcqq.voI.i.quia  OmeM.Bem^.LaM  f.lttiii. l<!  10. 

h  c  non  .igiturde  rcpctirioneonetlS,X|ttOcafu  in  ora  JMwjny*         f.*mu/*xv  «w. 

tioiicimpcif  Lt.icricrctur  repctituinproptcrfupplc  ^  G'*V  M  E'N  T  V  M« 
tii-ncin  vcibijiux.ttad.pcr  (iozzad.cc^r.i.  1 9.  r.u.  i  3. 

fcd  jgiturdc  diuerfitatc  orationis,nd  ctfcdum  vidcn  ObitUSill  men^e  refcttiato  pcr  quem,&  quomo 

dum,an  vocati  finrdiriunai.vcl  coniuncti,  quocafu  ^j^  probandus,an  refi^natarius  tcneatur  lulUfi- 

pa.unircfcrr,qund  vcrbum  fitcxprcfluin,  autdc  nc-  ,                ^  ,  o  j    1    r.  1  r..^^i:^ 

* -(c      j  L  '  f.    1  •  jjffl-!. .  .j  carctittilum  re.ic;nantis  &:dccl3uiulaliucalio 

fvUiratcdcbtfaifupplcri,  lcdfuniCitquodorati  incs  1      ^      ,  ■     .  •■ 

fiurduci  fa- vt irr d.Uibcr homo.§. Titius.  tf. dc  h^-  ^]^'»"'''  "lo^o  vacctplura  noianUa,dcqiulws 

rcd.i:i1ir.  i  iqualicctcifusforct,  quod  tcftatorcx-  in  Summario. 

prtfiTcrirdu.imbi,nihilominLsibidcmnonexdudi'  SVMMAMiVM. 

tiir,quod  linon  fuiU duocxprcffa  li  tamcn  vcrbuin  OhitMsinmenferefrMatoniflifcatHsccnftMr,  ijUdndo 

dcbct  dc  ncccflitatc  fiippkri , orationcs  non  funt di-  vaMtnfCr idemhentfctaniflures  imfttrnrnnt  tanqMjL 

iKt^ddvffcaumcogaoi!xiuiain,anvocactfincdi>  vneMt  iatntnfe  refernMt».aa.i* 
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Decifio 

T.tfrghttdriuj  fCKCtur  iujrificdre  litHlnm  repgHMtiSitftiS 
do  refignaitt  non  fuii  tntHHdlts pdcifiHs fo/fijftf .  *•  I 

CUiifttUJiiie.frx/fiiffo,jiffe4h$^iieifitmod»ieH«feimvti 
nt^lftfifftiftVt impetrttnsbtncficium  f  olfu  crperc  cj:te 
(ttntimtVMMdiittoilum  hm.  i.yl>i hee awpliatur  fi^he 
reUeimetiiiHfreui/iomeex  rtpgHAtiont.DecUrA ,  vt 
mim.1,  . 

Crjtti^  HOHvitijtur  ex  tMitmrHittte  menjls  ,  im  qmo  ie- 
tteficiumi(juodpr.tteHtliturreferMmtmmvMCituit,qmmm- 
do  exalie  c*pite  beHeficium  efi  referm4Umm.mm.$. 

CotUtte  bcntfcij  dtuelnilur  ad fiiperieremimftritre  et» 
Jleute  KeHivetittinconftreHii^.DtcLArttvtMllr^. 

imcfcium fr,i.clrefermmumfhi^diirmtrefiriitUii9t. 
mmm.i.iH  finc. 

ftffefiorHOH  tcnciur  probttre  iitiiluin.  ric<  Ltr.t,ii:  «//.4. 

D  E  C  I  S  I  O  CCCIX. 

•  ,         «     ■  » 

S  ^f-^V  Vbitiui,  an  cortftarct  deobito  Anditaf iii 

A  tui  iiidihtarctitulumrcnijiuntis.  Etad  V-  4 
tiamqiieiianeindubij  Dominl  afliriAatiuc  refponde 
>1Illt.Qtiantmi!.n.attii)ctndpriin,im,vidclicctnbitri 
Aud«:;nnmcnl"crcfcruato,latiscfliuftiHcatus,cuin 
vter<fae  vcnittescadem  vacationc  in  mcnfc  rcftTua 
to.Put.dccif300.num. 3.  lib.  I.  &  fuitrcfolutumin 
caufaKcgien.Piioratus^i.Mjij  i$p7  cori  Kcucic 
dUs.D.nieo  Pecano.Qiiannin9ven>tKtt|icfiad  fccu- 
d.T,ciimR"fic;.ians!ion  fucrittricnna!i';nici!ici'';  pof 
leil(KiQui)ediatcaiucrcliguationcu),4diu.uo>v  Tur . 
ribi j  hixta  refblutioncs  £i^,&  lic  non  potuerit  in- 
iKiri  alKgJi.Ijpi89,i'tiqucipfcrcngnatJi  ijsccnc- 
curiullilicarctituhim  )pnusrcngnantis.Can°>id.de- 
cir.s.dec3u£pofll&  propr.  Acg!d.ded(li  i  a.  VenlU 
dccir.92  lib. j.iti uuiiukr.Kcbuf  in  tic.d : fubrog.n. 
i  yOi  iupcrconcord.in  cit.dcmand.Apoli.^dccl.ira 
tes.ittvCTf.fuccefrores.Etplnriesluitrcrolutnro,&n 
tiocft.,  quia  cfirc.^gn.itarii!Snitaturipfa  rcfignatio- 
i)e>non  voJet  rcltgnatio,  uiii  iuftiHccc  tituliiiplius  rc 
fignantis^qui  cft  balts,  &  fundamentum  Aiar  gratiaf . 
a  Rcfignatarius  circ.i  ptxdicta  vidcbatur  ugnofcc- 
cc  bonain  Hdcm^  fcd  diccbac ,  cum  iuftiticct  de  faCio 
modum  cxprcffnm  vacandi  fctltcet  «rtelTgnatione , 
polfecapcrcqucmcGquc  moduvacjndi  cxclaufula 
ftuc  pixmifto,  liuc  alio  quouis  modo  vacet.  c  fufcc- 
pcum.vbi  Dodlorcs.dc  rcfcr.  in  6.  RoudedC  c.  Vbt 
Papi^nu.;r.&  fcqq.vbi  alios4licgat«&dccif.i7»co 
dcmtitJn  nou.&  in  noftris  terminis^qaodbaxcopr 
duno  habcat  ct  locuin  in  prouilionecxrel^natione 
cft  dccif.  Pur.  5.in  fin.dc  rcg.de  roenfej&fuit  rcfolu- 
tQincanfa  Pl.iccntinaCanonicatus,dcanno  lysp. 
coram  Chifaiicn.&  coram  D.Cardinalc  Paiuphilio, 
incaufa  Virdunen.Can0nicatas.t5*  Mart>j.«V  i.}. 
Maij.i  596. 

I      Cctcium  diccbant  Domini  prxdiAi  condulionc 
elfc  vcram,  fcd  non  fufTrag.tri  TuiTibiOiquiacQ  An- 

^rcasobicrit  in  mcnfc  Apoftoli^fj.i^ccnionon  ftiit fa 
AamcntioinicfignacioncinOput^llc^  gcncral^):lau 


CCCIX. 

fula  caperc  vacationcro  pcrobitu  .Andtcxin  mCieM 
fcruato,quiaei  obftatrcgulu  dc  mcnfc,  vt  in  illis  tcr- 
miniscft  deciCPut.  169.11. 5.  dc  tcgula  dc  incn- 
feAadidcocftdecif.i.<Se4.cod  Htquarauistacitur 

nitas  mcnfis  non  viiict  gnttiam>quando  cx  alio  c.ipi .  - 
tcbcnciiciuineftrcfcruatuni.Put.dLC.2  5.I:.  ^cc  fuit 
lelblutum  coram  Mdicd.iBcam(!i>Luccii .  1'  .  )  <  li. 
tur.r  :  7.M4rtijiy47.tamcnnodoccriirdcalM  icf.."- 
uatiunc,quiadeuoltttioal]cgatano!iin:rar.,  iiCvt.  11. 
datanegligcntiaininlcriorccollatorc,c(;il.::in  dcuo 
]uaturadfupcriorcm.c.2.dccjct.ii".i\i-b.t.ui;i  :i  li.ic 
conclufiononhabctlocumjqi':  iiif.rior  conKrt  mco 
Papa?.Caflad.dcc.8.n.  j.in  rine,dc  prxb,pro  vt  f  ic:t 
Kunciiis,  qui  contcr:bciitficiai'ac.iti.i  in  mcndbus 
jclcruatisnoncxccdcntia  a^.lnt^ukujii.n.  cucLirum 
niu>cijsDontoUitteferuationem,fcd  iliim  approbai^ 
&proprercadata  ncgligcnti.i,in  Nuncio,n-):i  intrat 
dcuolucio,fcd  rdcruatio,  qiiia  bcnchcium  lcmcl  rc-  >. 
ier«atnm,fempiTdurat  rcferuatumjVtprobaiinhis 
terminis  CafTad.vbi  fupra.nn.  10. 

Nonobftat,quod  rclignatarius  fic  rcus,  &poflcf- 
for^&ideonihiltcncturprobarc.l.  cogi.  vbi  L)o<fto- 
rcs.C.dcpetit.hxrcd.fc  I.fiuc  pofiui^.t.s.  Cdc  ,pbat. 
quiahocprocederct>li  iacobusnon  iuUiticaflctfuit 
gratiam,fedcum  illaro  iiiftificauerir,Tcfignxtariuste 
netnriuflificarcfuHn)titulum,vt  fuit  refoIutuiTi  iii 
caufa  Hifpalcn.portionis  ^^.Maij  coram  lHu- 
ftriffimoBlaochetto,polleflioenimnon  reJeoacab  • 
oncrcprobindi  ,quando  a(51orfundauit  intentioiiS 
fuani.(jaidcr-conL  i  o.in  finc.de  probat. 

REVERENDISS.  P.  DOMINO 
COCCINO  DECANO. 

A  R  G  V  M  E  N  T  V  M. 

Benefidaincoropatibilia  minens  ip(b  iurejllis 
priuacLib  remanei»&qusdicancurinoompatibt 
Jjaikncficia. 

s  y  M  M  J  E  I  y  M. 

BeHefiiiaplttraiHComfMtibitiMVt^mittemerepojfUtEfi^ 

fiofi  dtfpefiftsio  nen  fitffragutur .  nu.  I . 
BtncfidtijilurtttncomfAttbiliu  retinens  ipfo  iureilltsfri 
■  MAtms  remumetyetiaHi  tfmod  mtmbubeunt  eurdm.ftd fo- 
lum  rcfidcHtiAm.d^ ubfcfue aVu muuiiioKc.nu.  i . 
Stnefieium  quando  dteutmr  JimfUx  ex  te  ,  qued  Eccleji* 
fit fmmddtupreptervtiliutm  fttmtitmurmUm^Sfti 
ttum  ab  Ecclefia  tmtOriee,    tm  imie  vrimtiirimeomiftt' 
ttbiUt4S.mm,i. 
Prtimeemt  titmtmm  iitmtiiilmm  frafumtitmr  m$m  hAere 

tifimtitmluM uatidum.nu.  3 
2iifptnfationispr.tfuwptse  numqmidimtretex  tritnmtdi 
facificd pepjjitne.HU.  5 .  in  fime» 

Bem^im  iucepattbilia  an  retinert  dicai  ur  illcyCjui  duas 
rttiutt  Paroebias  temmts,vel  etium  vbt  in  loeo  mdtjl f» 
eerdttmmfemmri4,mm.^ 
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D  B  C  I  S  I  O  CCCX. 

%  "jr^  Vit  rcrolutuffl  aarratiuam  iu«:5patibilitatis  cf< 
rtCe  iufttlicitam.  NScG'Arnold4i$obtiiieretP«- 

JIL  rochialcm  Ecclcfiani,poftmodiiolninu  c  Car.o 
nicatum,  qu£  per  plurcs  annos  c&  pracdict  j  Parothia 
It  retiDuic%<}  quod  t.ilis  fitiprobatur  ex  cotiRilionc  ip 
fius  iii  dirpcnritioncobtcnta ab  Epifcopo,  ad  I.  cum 

{>rkCu.  Cdcliba.  cau.  qux  dirpcnraciocu  non  poiTic 
i}ffragiriAtcenruitcongrcgatto'Illuflrifs.Inf(3|iie- 
tiijScclladditioad  gl.in  c.S.incliru.  invcr.  :n  diiab. 
iQ.dift.Koiircd.dclibcll.ruperiur.pontii.p.6.tit.dc 
parochijs.q.vlr.n.i  i.fol.  597.  rer»katincoDipatibiU 
tas,&  pi  iuarioipfn  iurc  vinurq  vt  habctur  in  Conc 
Tcid.fcll.7.c.t.dcirib{ui.  St  kir.a4.c.i  7.§.ilji  vcro* 
piriter  de  refi9r.&  ita  p!uriescenfiittd.Con§Tegatio 
ll.'ul1:ilsiinoruin  Intcrprctunii,ita  vtncccxco^quod 
aiQbo  non  habcnt  curani/cd  rcquirfit  tt&demuL,iuC' 
ritneceiTariaalianionitiA,  vcccnfiiit  Rtteain  plurib» 
c,u"fi5.iccjdciiJu  adcL-if.in  caiifi  MaccratennsbcnC 
Hc  ij.  1 7. 1  uai j.  I  s  7  5.&  dixic  £t  cadcni  congr^atio  II 
luftriiSnKMrfilotctpretQ.  Vndecnfflhabeamttsdari 
dirpontioncm  Coucilij,&rcntentiiCogregationis> 
nen  cft  agendum,  in  quib.  termiiiis  proordant  Cauo 
nes,dc  iftamaterialoqucntcs^de  quibusCarditialiite 
con  f.  5 .  n  u .  j .  A  b  b .  i  n  c .  q  u  i  a  n  0  n  n  uliLll.4.  d^  der.  II& 
rdidcn.Cafl'ad.dcc.i.dcconflic. 
3     Ncquc  cft  veram,quod  ifta  iic  Ecdciia  fuccuiiiis^ 
/undata  proptcr  vtilitaceniparaiobiaiioinni  laogedi 
ilantium  ab  £cc!clia  matricc,iravcnon  generet  inco 
patibilitatein,cuml]r  bcncAciumnmplcx.  Rcbuti.in 
addir.adrcg.Canccll.rcg.56.in  fi.quia  vtcondatcx 
t]irpcnfationcpr.Ydi(;hituit  ii.urLUu  idamdTc  hcclc- 
iiaui  Parochialcm,&  idco  cum  lubeatrcdlorcmrepa 
racum,  &n6Rgjnirabeodem  Rctflorcmatricis  pcr 
Cjppcll  inum  jmnuibilcm  cft  ELcIcn.i  Parodiialis , 
licct  fit  Hliali5,<S(r  non  potclt  dict  bcncriciumiimplcx, 
vt  bcncdi  tingucndo  dcclaratDec.tuc.ciparte.d* 
j.iii  :.Sc  i.noc.dcrcfcript. 
j      N«.quc  lawic,<]uo(i  pollk  praTumi  alius  titulus  di- 
rpenfdtionis  validus,quia  cum  cadcaict  pars  produ- 
xcrit  titulum  inualidu  ccfl.it  prifumptio  aJccrius  rir. 
validi.  Aegid.conr.io.n.ao.in  ti.Paril.c6f.21.nu.19. 
Jib.].  Ajrm.(onr.i^4.nu.44.8c  fuic  refolucum  in  caufs 
Nobna  beneficij  16.  Dcccmhris  1 584.  &  incaufa 
Elnen.M!neriorum  1 6.Dcccmbris  158$.  cord  Ora- 
no  i&ceflatofsdifficu!tas,  quta  tduerfiis  buiulinodi 
dccrrfa  Concilij  non  intracrcguladetripnalij  itavt 
ex  cri&i  tli  pjcilica  pnif^ff.  intrcc  prxfumptio  diipc-ia 
tioois,vtcenruit  Cugrcg  )cioIlluftiirs.Intctpietiim. 
^      Dcniq.  nonofficit.,quod  dciurcproptcrtcnuitatS 
Paroch ial  1  um  pi urcs poiTun t  retiueri^vc  jn  c.  cain  cc. 
jo  iin.de  aFtat.^quaLonlin.cvniaio.q.3.Io.deLi 
gnan.  dc  p.'ur.bencf.  numcr.  1.  prout  idcm  cft pro- 
ptcrpcnuni.imr3cerdO!cDc.i.3i.q.t.Io.deLign.d. 
loco^q  ux  paupcrras  debet,eoniiderari  fecnndum  fi- 
tu  n  Ecclclia*,&quaIitarcmpcrloni,vtpcrgI.in  d.c. 
j.ia  vcrb.ncccliu4tc .  Nam  iait  inftrumcatu,  «juod 


CCCX.$cCCCXL 

ff«didatennitasn.'dditus  n6  probaiur^fipiolMire 

tur  non releuaret > quiadata etiam  tenuitatcrcddi- 
tus,nonpropccieaaiiud  incompatibik  confcrri  po- 
tttit,ittxta  daramdifpofitionem  Conc.Trid.feir.*4«  - 
c.  i7.dc!ci'or.&quodd:citurdc  pcnurij  ficcrdotii 
nonptobotur^nccpocprobari  mdioeccii  Lcodicoi 
6r  fi  probaretur.non  releuaret,quia  nonindebaben 
ti  Parochialeui  potfrarconfcrricanonicatui  intir. 
icdquandoproptec  pcnuriam  iaccrdocumpocuiiTec 
dari  etiaro  Canonicatus,(qnod  tamen  non  fimiarOe 
Doinini.)  dcbititrct  dari  in  commcndam ,  qax  f  ipc- 
rct  procurutioncm  ad  bcncplacituin  Epifcopi,  ica  vc 
obtincnsnon  habercc  dtnLuix.test.inc.qiiiplines* 
•ittnAaglo.ia.q.1. 

MO 

REV.   P.  D.  COCCINO 

D  E  C  A  N  O. 

ARCVM£NTVM. 

• 

Juspatronaiusprobacur  vdexfuadacione»  vd 
omltiaicion^non  tuRis  per  oonoeffiboeni  v« 
nii»pedjt)enf,nocper£pifcopiooac3d!ion€. 

JMS  i>Mtron/ttusfr»batur  exfttmiMim*»  VtitxdeHUn^ 

ne,vclctnfittKt$6mt.>iH.  i . 

lmtf0tr$nMiis finelE^fi^eeMfHifltfiauUritiSf^i 

nnm.  X.infine. 
Jnrif fdtrtnatus  fttius  Unefdcler,  (iHgmfuitdtttrdUi* 

Mr  iStifmiEeeltfijnUentvnnnftnniumierrnMm,  %. 
Fpifcoptis  non  pttefi  EeclefiMm  tAimm  Ukirmmfi^te- 

re  tnr$ ^Atrtinttus.  nnm.  5 . 

D  E  CI  S  1  O  CCCXL 

I  ^Ominicenfuenmejnonoonftaredelufepi 

I  1  rronatus  Domini  Valrcrij  dc  Valrerijs  iii 
Ecdeliadecjuaagituf  ,Quianondocctdc 
fund<tione,vdconftitntione,qni  nintmodt,ex  quL 
busiuspatronatusdciurc acquirirur.DD.in  c.j.de 
iurcpacronacus.glo.inc.pixinciicis.  iti.q.  7.  Innoc* 
in  Rubr.de  inre  patr.nu.  t.  Abb.ntt.tf.  &  confil^4.n. 
i.p. 1 .5:  conf. 5 p.nu. i.vbi,quod  dc iurc non rcpcri. 
turaiius moduscxprcinis, &coni'.  106. nu.  i . par. 
Roch.de  ittrepatr.in  verlKproeo.qtt.itf.nu.54.&  iu 
vcrb.conftruxit.q  4.nu.3.&  fcqq.Lambcrt.de iurc 
patrJib.i.par.t.q.a.art.2.nuin  j.&  fuit  fxptffimerc 
tbhitommindcdf  A.A.  j58.Iib.  5.  &quandocon- 
curric  vn u s  c.x  prxd:,.'iis  inoiiis  ,  c.\ quib.  acquiritur 
ius  patronatus,n  on  fu  rH  ci  r ,  ru  ti  ec  i  ntcrueniat  cdfai- 
fiis  iplHifmet  Epifcopi^  d  c  q  uo  hic  non  coiiftatic.-  no 
bis.dc  iurc  pa  rronat.LMBbeit.de  iiucpatrJib.'i.p.b 
qu.ft.atc.j.tmui.1. 

Ncque 
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2  Ncquc  facir,  quod  D.  Valcrius  pr.i  bucrit  ci:ir.lin 
pancm  tcrrcm  ptoadificauda  Ecckiia  ,quia  dc  lioc 
non  conftjt,iiniiio  ex  fidc*  quar  djtiir,conftat  ipruni 
pr,>  bu.ni-'  tantmn  c :tn;-..:;n  vn.iin  tcrrciir,  pro  .unplio 
liiabiua  bcd^iicjCjux  cmn  lic  porui  v.iIoris,diccudu 
cftpocjosipfutn  fuiflc  bciKrac^orcm,quatn  Aindida- 
>  torcm^proconftrUwhoiicHcclclix. Abb.in  c.j.n.  i  o. 
dc  mrc  pacron.u.  Lambcrc.  dc  iurc  patrJib.  i  .p.  t.  q. 
5.art.i  i.n.2.&q.6.art.i.n.9.&  io.&.fiiicdi^iiniia' 
caufi  Sutrina«iirc(SfiiBrisp«troo.ai.  Aprilis.  160 
corainmc. 

\     Ncqneobftacqood  poftniodnm  D.  EpifcopnscS 

ccflit  cidcm  V.ilcrio  iiis  p,uionatus,qui.i  cfi  Hcclcfi.i 
ab  inicioiuinct  libcra,tiuii  potuic  Hpilcopusea  iubij 
'<creiur.pam>nat.alicuios,Abb.con£  1 6(.nn.4.  h 
Kocli.dciurcp.-itrcn.in  vcrb.proco.q.:6.n.^4.  Sta- 
f  hil.dc  lit.grat.tit.dciurispatronat.prorogat.n.3.& 
4.Gig.i$.coiif.48.n.ti.&eonr.49.n.;6.Beronsconf. 
4.n.33.!ib. I.  &  (Uiticff-lutuni  in  Nolana  bcnLhcij. 
39.ianuarij.i  S94.corain  llluftrii.Arrigonio.&  16. 
Becentbris  1 594.^015  Orano.&  inolnia  Aibanen. 
iur.pjtron.i  i.NI  iij  1 5cj5.cor.1Rcucrcndifs.bo.mc. 
Decano,EtincauiaLuncn.Sarzancn.bencficij.s.Iu 
lij  1  s99«conaiIlIoftiif>MeUino*Etiu  fiiiCKlolaca 
viOi^uiuSjfmc  lolbmunce  oS  cSftafc  deiute  patr. 
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rispK'n.iprobatio.Bal.in  conf.!  j 6. jnt.fin.lib. :.«?<: 
conf.^.in  fi.lib.j.Latw'  Dccu.conf.pz.n.S.  li.s.  Ncc 
vifafucruc  conlidcrationc  digna  illa,c]opponancur. 
cdta  iftii  tcftfiquia  funt  fublau  ex  ficctti  SiftUiait. 

REVERENDISS.  P.  DOMINO 
COCCINO  DECANO. 

AKGVMENTVM. 
£x  Snniiinrio  fiinie  aiguinenciiiii. 

s  r  M  M  ja  .R  J  F  M. 

F.egMUdeTriemuUaiMetheiimmieiitfefsvmthi 
4im4iu»fim4u^iiuie»tfeuijui*i. 


D  E  CI  S  I  O  CCCXIIL 


C 


Vm  Paiochia]if>de  qna  agitur,ftiiflecctnqiii 

vnita  !cgi:imc  prc  icript.i,  &  pioptcrca  inona 
Ik-rium  non  potucrit  iJia  rcnunciareabiq.be 
4ieplactto  Apolloiicoiuitta  rcfolutiQnes£^$  :Diu 
rciolucrunt  loanni  Candc!  po.Tcflbri  OOn  ful&agaci 


'Kgulam  dc  tricnnaii ,  quia  non  habetlocoin  in  bene 
REVERENDISSIMO  >.  DOMINO  :  fidjsvnitis,quxnonfantamptii»beneficia.Sanien. 

inreg.dc  tricn.q.8.  nuin.i.  VetaJ].dec>?49.|»ar<5.fls 
foic  pliuiec  rcfolutuai  in  Roca* 


COCCINO  DECANO. 


Cemulen.rmmHt.LMucf.  luUj.  1  i  o. 
ARGVMENTVM. 

Immiirio  vc  concedacur  vigorc  gradora:  fubFoga 
.  tiooisfnfficic  pitobare  Oericatuin,6r  inorce  ccA 
■litigatis  refpeifliijc .  Mors  aute  tefctur  probata 
■{ierimii  cea^unda  £ima,  autalijsconkduris. 

S  y       M  A  R  I  r  M . 

Mtitfi(iMmlitigitfiimeftreferMjtMm.Mii.  i. 
CUrirMeMeeeafettir  fr^MtMtexlieeritfgttmt^Mt,  m.  u 
MKrteeMptMrpreh4t4ipervmMmt4femiMMSsfMMidi& 

^teei$ie0Mrit.fiK.  i. 

D  E  C  I  S  I  O  CCCXII. 

%  'V^Vicrcfolutum  Domino  Don PcttodandamcA 
iHfeifhmlCfionem  vigptefnbr(^c!onis'gratidfc 
•JL  per  euin obtcnt jc,  quia cnm  ^ioratus  cflcc  liti- 
eiofa$,&ficrcfcraatusc.t.&  s.vtHt.pend.in  6.ei  fuf 
Sdtad  etfeduimmiflionis  fccudum  fniam,qua  Roci 
feru3t,doccre  de  fuo  clCTicatu,  prout  docet  cx  litcris 
parentibu$.Fclin.inc.poftccfliondn.uu.2.&  15.de 
prob.  &  dcobitu  in  poflcfl'.  prout  ftdocet  cxdcpofl- 
tionc  vniustcftisinCuriaexaminati  ,quibencprO' 
bat,  q  ujc  ct  coaduiuatur  cx  alijs  tc  ft  •  b.  dc  publica  vo 
cc,&  ianu^ncc  non  &  ex  oli  js  arcicuiis  dacispa  con- 
tniiapiut€/>titurcsdiaocefie,&eicaUjtpoiueA»« 
ilsrtU,7m*l, 


.R.   P.   a   P  I  R  O  V  A  N  a 
T^flMM  7AiiS^4ftf  Ca{Ma.ljmg  Z3^mi,  itf  lo* 

ARGVMENTVM. 

Prjfumitur pro dccrcto  iudicis  rcquifito in OOIl* 
cradibus  mulicruui  cxfbrma  ftazuu. 

s  r  M  M  A.M.  .1  r.M, 

CtMtrMBMtMiMUtnmMhftjiieftUtH^tu^tt  StMtMti  Tr 

biscdp.  I  ^x.itb.xfuntnulU.nM.  l. 

Hecretnm  tM^tcis  lutktt  frttfumftionem  pr» fi  MtH ftUim 
qmo  4d f^KMiutMttm  reqMiftdm  fro  i«ftiti4^detiJtqM» 
md ftUnMitdtemri<iuifit4M pro  validttate  decreti.n.  2 . 

liueiui0Mit  fMMtlgmtMtmm  detet  tAdlU^Mtutfr^Mri, 

CfMft^agMtMtMt ,  fttiex formd ft^tnti  debet  interMenirt 
iHcuttrM&MMiMlieris^fit  frtfnsm  yrhtdetemfert 
ceUhrati  tiMtr^ciMStdicitMr  fotuife  tMteriielrireiitde 
traflMMMm.l. 

A^nitMtftrMttrttmviiUitexetmi^ktud^itMUMft  * 

MMMO.^ 

St^tMtMmreqMirettsfroximiorMmcoMptnfMm  im  ctntrM' 
lHhMS  mulieri  iMtelltgttiir  dt  pro.xtmiiritMs,  qnifMnt  , 
t4lesttmf»receUhr4tt  {'olr4ctMs,non4Mtemde  ^s ,  qni 
eSid^mmMi,^.  • 

-  y  J  DE. 
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D  E  C  I  S  I  O  CCCXIV. 
%  Iff  X  Oinini  approbjruDC  lcorciuiaiu  B.otalcm , 
I    j  quiaob]caus,<]uipioparttD.MafoUi 
St..  >^  jcoutraccnfus validitjtcm npponirur, non 
vidtturiufHcicnrcrpiobatus,  ncaipc  (juod  iiiliuius 
cenfus  conftitutionc  non  incatteaerint  proximioics 
Statilijf.licct  In  Vib:.-rcpcri.in:ur  contr.i  diipodtiu- 
neai  ftilun  \'ib..s  c.ip.i  5  i.li.  i.  annuiJantiscontra- 
Aos  muticniin /i  :i  c  h '  1  i  1 !  iinodi  folcn  nita:c. 
}      NamcumccnfusfucricpcrStatiliain  con.Ticutus 
cumdw-acto  iudicis,&  prxicnti  a  curucoris  ad  id  ipc- 
cialiter  couftitutijfatis  dc  illjus  validitatccoftareclj. 
citurjCumpro  dccrcto  iudicis  pr,rninutur,ncdG  quo 
«id  ibJciinitaicm  rcquiiitampro  luUitio.  Alcx.  conlii. 
1 1 5.n.5.Ub.i.&  coDr.8o.n.5.lil>.5.Menocb.dc  pra^- 
fumnt.lib.2  prifunipt.75.n.  j.fcdftquoad  Llcnni 
tatcm  rcqutlic  Jin  ad  validitatLdcacti.Alc](.dcpra:f. 
vcg.  j.)>raefiimpi:5>.&  >4.in  princip.Surd.conll39.n. 
7.\.)l.i.Htidco  volcnti  vcnirccontradccrctu  incuin 
Litonusmaniicftc  probaudi  iJlius  iiulJiratcm  tanqua 
lundamCtum  fuge  intcntio6is.!.nimis  graae.C.de  te-  i 
(tib.l.qui  accufirc.C.dccdcnd.l.fi  ininacem»C.dcin 
intcgr.rcfticucn,i.vcrius.if.dc  probat. 

5  Q!arprolntiofi6a^Br,quialiccttc(lesproM« 
roldodic  intadfuifle  in  Vrbe  Antoinuni  Grcfoliiiij 
marituoi  Honciiarfororis  StatiJi«  &dcturiidcspra: 
fcntiar ciufifem  Antoni; ,  dnm  Nocarius  a^ariut  in  | 
ea  attcftatur codem dic  J 3  Kbru Jrij,quo  inflruinc- 
tum  ccnfus  cclebratum  tuit,cua)  coramiudicc  Cap) 
tolino  comparuifTei&confecinenier  contraftui  intcr 
ucnirc  pocui(rc.C9ftr.conCta44li^»Jibki.Cniiiei; 
confil.So.nu.!^ 

4  -  Tainen  prebatom  nAn  c(l,qu  od  de  dido  tcmpore 
Hoitcnfia  Stntihx  Sororviueiet.pirout  rcquircbatur 
ad  concJudcdamafioitatcmiiqucpcrflwrtem  vuius 
cx  coniugibus  potnitc(redtlfiinna.l,cuiconnB.$.afi 
nitatcs.Vbi  Bart.&  BaId.flFdcpoftuLgl.inl.fcd  hoc- 
in  vcrbo.fuccurrenduin.fF.de  reiudic  Tiraqu.  traift. 
qood  cefli10t.caur.p3r.  I  .n.  2  7.&  5  i.KocPeniliik  de 
cif.2.n.i7.par.  i.VrHlLad  Ail^lid.dflci£4Aauni.  14. 

f  £tcctiumcft,quodtalcftatucumrequirensproxi  * 
miorcs  intdtigi  dcbcc  dc  liis,  q  ui  fu  nt  talcs  dc  tcmpo 
rccclcbraticoutra^us,nondeillis,qui  dciierunc  cf- 
k,  dii^oS.aiiiniutis.&piobanint  Caftr.  conf.  249. 
n.i  Jib.a  Dec.con£s»s.ii.i.&req.Tiraq.  derctrucl. 
)ieu.§>  i.gLp.nu.96.atquc  ita,cdfantc  prxruppofiio 
amnitftiis  cootradum&ftiaeti^oic  ictalawo» 

ItLVSTRISS.  £T  REVERENDIS& 
D.  CARD.  BONONIEN. 

AiberfittttttA  ArchfresliyterAtus,Lmite  8.  Noumh, 

ARGVMENTVM, 

Status  beneficij  probatur  ex  proui0(»ie  Apofto-  ^ 
ka^fide  afoanceriorigonaffflardiiinniodoi 


CCCXV. 

prouifto  fueru  ciTcifVum  ibrcita«IteiiieK(pii!>os 
di-nicas  dicarnr  maio! ,  &  c|U{  iequi(anClir>VC 
IicUciia  dicatur  culiciriuCa. 

S  y  M  M  A  R  1  V  M. 
FrMifi»Afafi9l.tAdcJigH4t,&detUr4tfistimbem^em^ 

ArchiprcshytertfimM9rt6-digmt»eMit0re.  hm.  2. 
Digmtjs  maitrtMcemfetitrs  tpiMigaur^liter  l^mmtMt 

cxilitmintillimuutirtmt.mm.  2. 

CtlUgnttMEtekpmtiidutiur,cH!H<  preshyteri  C/tfitmUt 

ritereutffregmmtmr^^mmLmifetmremmt^figfUMetmi^ 
mmmejuam.^. 

CtlUgiatdEicl^4tmtUehmr»^mmetiHmtttmiHrrefmui^ 

ttirpreialijtm,/{. 

Ordinar^  mffertieai  circ4  tfmalitdtes  lieneficitrmm  fmm 

diarcefitptmriMum  cff  di  ferenditm .  mm.^ 
StatHS priHcip.i!is  i/ai.futj  attcr.dienr  ad  iudic.tndum 

^nalitatem  iieneficij.prxferti,»  jdtfftiimm  tiffiijicatim 

misgratia.mti.^, 
StatMs  vltimus  Ucnefcif  non  freimtmreitfrmufime,  fnt 

/itHhal>iiite^cii»m.nii.b. 

D  £  C  1  S  1  O  CCCXV. 

PRo  Peiro  Anronip  Infiwnite  fuit  rcfolutu,  c5 
Itarcdc  vltimo  ibto  dignicatis^  cxprouiiionc 
ApoftolicaobtfcaaMiutoAntoniodc  lanci. 
lisjpcrcttiosobltom  vlrimoloco  vacauit ,  in  qua  fuic 
jwouifus  dc  .Archiprcsbytcratit,  vti  deprincipali  di- 
^iate,&  cuius vigore palf^ifioqc  acccpit .  Prouifio 
cnim  ApoftolhcafarisdcrignatA  dcdarat  autum  bc 
nchcijjvbidcalio  antcriori  non  conftat,  iuxta  no- 
tat.iuccumdcbcneiicijs.dcpnrben.  in  6.  Fuitdi- 
Aum  io  Toiden.  Prioratus.  5.  Mai  j  1  y  9  5 .  Et  in  Par- 
mcn.Prioratus2  7.Iunij.  1597.  Coram  Oranoin 
AiaiQcic«i.Sacriftia!  36.  lunij  i6oa.  Corain  bo.  mc. 
Cardinali  Pamphilio.Ecin  Alincn.ficncHcioiu.  29. 
Marti j.prstcriti.coram  R.  P.  D.  mco  PamphOio. 

Accedit  prouiiiofcl.record. Clcmcntis  Vin. dc 
Cantoria  Ecclefiar,qujr  ibi  rcfcrtur  d  ignitas,non  ta- 
mcn principalis , & cxdcpofitionc tcftium  apparct, 
duas  tantum  cffe  in  Eccleii  1  dignicates.  Vndcfequi- 
cuf,quodii  Canioria  non  cft  d;gnicasprincipalis  Ar 
chipiesl^teratus,  quod  confonatcumdifpofitione 
iaris,fecudumquam  ArchiprcsL  yccreft  m.iior,&  du 
gnior  Catorc,vt  iuit  conclusu  m  Ortana  Archiprcf- 
Syteratos  5.Maij.i6oo.coram  Rcucrcdif.Paeen.oia- 
xime  cumdicntu  tcftcs,ita  coitcr  tcncri,4  rcputari . 
IUa  cnim  ccnfctur  inaiordignitas,quamgcncraliccr 
homincs  cxiftimant  clfc  maiorcm,vt  dicit  Ebl.  C6n£ 
38  7.poft  locd.vcrf.itcm  illa  cft  maior  diqnitas.Iib.  I. 
rcfcrt&rcpcriturBcro.dccif.286.nuui.a.ciramcd. 
cum  alijs  aclduftjs  per  Inf  jrmantcs. 

Concurrireriam  quod  Ecclcfiaeft  coU^iita.quia 
vtprobantteftcsdignitatc$&  Presbytcri  Capituia* 

iicctcoiigi^gaiitar«  haboK  Arcam «  ^  iigilion 
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communcqiiT  fuiu  figua  Ecckfw  CoUcgiatt.  Car- 
<im.iH  Qtinca.».iiuin.io.deattat.&qualie.  Abb.m 
CiioWs.nu.8.vcff^iiandoautein  agnofcatur.  dc  iu 
lepatr.FcIyn.in  c.acccdcntcs.nuai.5.  vcrl.dciftii  li- 
8njs.dcprJcfcript.Fuit  di<^ura  in  vna  Zamorai.  Ca- 
nonicatusdc  Thoro.  1 2.  lanuarij  1 598.  coram  bon. 
ine  Cardinak  Scraphino.Et  in  vna  l^laccn.  Prxpofi 
tura:.ia.Fcbruaiij  i  jps.cjta  lliuftrif  Cird.iW2ac. 

9  Acccditfluod  ifta  Ecdcfia  fuit  co.ninumtcr  teia , 
habita,&  nominatacollcgi.ita,(]uod  probateam  effe 
talcm^vclfaltcmcamcoultituit .  in  hac  quali  poflcf- 
Ju>netr3dltTibcr.Dccian,conf.6.nu.3.&  9.1'b.  i  •  m 
•  ilaprxfmim  afTcrtionc  Ordin.inj  in  vilitationibus, 
cui  vti  inforiuato  dc  qualuatc  bcncficioru  fuat  Difc. 
plurimumeftdefaeoduni,expleucdcduais  in  ptanl 
WataAlcricn.bcncficiorum. 

•  Exquibusbcnc  vidcturprobatus  ftatus di«:nit4- 
tispriticipalis  ,qui  atteodiinr  adiudicandum  quali- 
talCTlbeneficij^orcrcrciinad  cfKehim  iuftificatK  nis 
cratix.  Innoc.itlcpoftulafti.num.i.polt  mcd.vcrlic 
ii  autcm  non  apparctdeiurc  patron.  Abb.in  c.nobis. 
num  8.vcrlic.rivcroconftat.codcmtit.  FuitdiC^um 
in  vna  Afciilana  Parochialis.  17.  Martij  1586.  cora 

R.P.D.Orano.  w       *       •  j-. 

4  Non  obftat.quod  diSus  Marcus  Antonius  rrxdc 
ccffor  prius  obtinuilfct  aUam  prouifioncm  dc  alo 
Presbytcratu,cumnarratiua,quodnoneratdigniias 
ptindpalls,quiacxprxdiAisapparct,quodfaitcrro- 
rca,  &  non  habuit  cttcCium.  Numipfc  cognito  crro- 
rcobtinuit  vatiando  dfc  dignitatcm  pr,ncipalcm,& 
viaoieiftiasvltim«,vidicunttcftcs,  acLcpitponcl- 
(loncm.Clarum  cft  autem  ad  conftiiucndum  vltmm 
ftaium ,  attcndi  dcberc  prouifioncm  e<leaam  fcro- 
tam,non  iUam,quam  certum  cft  cflc^ftum  no  habml- 
fc  Io.Andr.&  alijinc.  ».d:rcftit.inintcgr.Caldcr. 
conl.6.dccaui".pollcfl^.&  proptiet.&  i».deiar.  patr. 

ILLVSTRISS.  ET  REVEaENDlSS. 
©.  CARD.  BONONIEN. 

Bmgn*  T^dunioms  Betifftciorum.  Lua€  I/. 
Hottemltris.  itflo. 

ARGVMENTVM. 

SupprcITiobcncftci)  poteft  licitc  fieri,  quando 
rcddiiusbcneficij  fueruntdiniinua,6cqu<,  pro 
batio  duninutionis  requi  i  itur. 

SupfrtJJiohMefeitrmmtendUsddimmMiaem  tMttns 

dt»$m.mi.i. 

CmltmtimimusahfqMeeMfA mumHimoH  fotejt .  ummier» 
trtmtt 

IgrtllmTtmdm 
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Smffrejjitbemefic^ fttejl  luitefen,  vhireddttus  dnni. 
mmti/mermmtJimmuro  fecMndt .  '•M  tftiod  dtminHtio  de- 

hr  flent  prch.tr i  ,  &  rjuod  drhrt  conftdcrari  refpeiltt 
qMjtatitJtis  4j^igfi4t.t  IH  eredionf  hcn(ficij^  quxpr.tju. 
mtmr  futfft  comgrmM^  ^fm^ciois.  &nu  tfHMlMM 
ff/fficit  diminutio  temj>orahs,feu  ndnfitorta. 
ImterfretMtto  femfer  ejl  amfLedendM  ,quxfaMct  cMltMi 
dimimo.nm./^ 

trif  1  vfi' ,  /  i  ircd  fufifre^Mtskeii^itrmm^iiri- 
tfi  dcfereadMmMM.  4. 


Ordinarn  1  v. 


D  E  C  I  S I O  CCCXVL 

I  Otacenfait^encficiam^deqaoagitttr^noii 

%J     potuiflcrc.ifrmTii,  quia  quicrjuid  (Tt  in  Ec- 
JL^^  clcfijs  rcccptiiijs  in  Hcdcfu  numcrata  , 
qualis  eft  Ecclcfia  oppidi  de  Mcdina,vt  probant  ver 
baconcordiafj  &dcpon:ioncstLn:;u:n  rcalTumptio, 
&  lupprclTiocumtcndat  addiminutioncin  cultus  di 
uini  ccx  parte .  deconttirat.  non  poieft  fieri  fine  iu- 
fta>&  lcgitimacaufa.B.'.!.iii  c.  cnm  acccirifTcnt.  nu.8. 
Abb.nu.4.vcrtaut  non  fubeft*Felyn.num.X7.Dcc 
num.45.cod.tit.deconftituf.  . 
%     Licet  autem  procaufa  allcgctur  rcddituum  dimi- 
nutio,qua!  eft>paciffiiiu  ratjp  ieduccndi,&  fi'pptin>c 
dibcndicia,iuxtanot.ind.c.camaccefli{IiMit.&in 
CCUin  M.Fcrraricnfis  .cod.tit..iitamcn  illa  dcbct  plc 
ne,  &  concUidcntcr  probari,cumfchabeat  iuris  prx 
^umptio  in  contrarium.Angd.confiHo.*74.BonTf4C. 
£pifc.miua.3.ad  iincm.Et  jn  lincconf.Gig.  do  pcnf. 
q.p.num.  i  o.Et  in  terminis  noftrisdtxit  Rou  in  Ca- 
laouritanadcIocano.p.Aprilis.  i6oa.Corabo.mCi 
Cardinali  Scraphino.Inquactiamfuitdccifj  HAii- 
minutionem  conlidcraridcbcrcrdpcdu  quantitatis 
aftignata:  a  principio  ci  t-itioni$beneficij>  quar  prffftt 
*initurfuiffccongrua>&fuiHcicnspro  ininiftris&  o- 
neribusincumbcntibus.c.ncmo.dcconfecr.diftiiw^ 
l.dc  probat.Caputaq.  dedf.6  J.par.i.  Piobatiove- 
loqua;  adducitur  proporteCapituli  non  condudut, 
licctcnim  tcftcsdcponant>quoddcanno  i59j^.inlo 
codcMcdinadd  l^omar.  fucrit  graflata  contagiora 
lnes>  ob  quam  mortui  fanr  yoa  horoines  i  11  circa>  & 
cb  -A  fncri;iu  diminiitx  non  folum  obligationcs fi- 
ddium,pioptcnnirctiucntiampopuli,lcdctiaidde- 
dniK  Capitulo  prxftarifolitaf ,  quia  agrl  aliquot  rc- 
.    manfcrunt  inculii :  Attamcn  nullum  habeiii  refpc- 
(auin  adquautitatcm  in  crcAionc  alfignatam.Et  pro 
paite  vnioerfitatis  daturrebtiopcr  pcritum  dc  man 
dato  Prouiforis  fidla^pcrquam  probatur  ,quodiie 
duma  primaiuoftatu  crc(flionis  iftorum  bcncfido- 
Tam,fed ab.wno  1 5 1?* citra, fueruntaufti  reddt 
tusj&cct.quod  plus  cft ,  prnb.itnrpcr  teftcs  quodab 
anno  l  jyS.citra  iueiunt  rclii^aplura  lci^ara,vndedi 
ininiitio,quamdeponunttcftcs,potcft  intcUigi  liabi 
torefpeftu  ad  ft,uuinbcnchciorumpoft  aaniil5t7. 
,'tei5i8.quandocra«taudircdditus. 
s  A«eeditiqaoddimtoutioqu«c6tigitoccafioncpc 
fiis  iion  foit  perpenM,  icd  oanfitoria ,  quia  curto 

Y   4  icm- 
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tf-potis  lociis  potcfi  incoiis  rcpltn,  &  Tcrr.r  poiTiint 
pvf  ojiunos  aiiundc  L'U.Jcandos  arari ,  CSe  coii .  Qu;jd 
dkiturfiui^usuonafcnulcrc  adtaxam  conftitutio- 
11  !S  'jy  .  d.ilis  ii6rc!L'u.!t,quia  conijiuitionon  pioba 
zur  vla  iccipcj^  vc  tLiit  dittruui  m  dida  Calaguntii)  i 
dc  Iocano,&<|ai4proccdit  in  Ecdcli^  rccepiitijs  n5 
innumer.itis . 

4  Eclunc  fcntcntiam  Ooiniai  libcuterai»pU'xi  fue 
runtjtuoi  quia  tendit  ad  fauoreiuaugumcnci  culrus 
diuini  pro  f|a<) facicdjcft  intcrpretati  i,  \  t  in  hister- 
minisdixic  Kotain  vna  Calaguritana  i^oKionis  dc 
Harbafta  tmia  luli)  t  $89.coram  R.P.D.mco  Decx 
no,&  ii)  diLt.i  C.t1  iguritana  dc  Licanojtumqiiui  co- 
t;urritiudiiju  Oidtuarij,  cui  in  lucnutcrtapiurimu 
cft  delerendum ,  non  fcium  ex  dtfponiione  5acri  C6 
cilij  Tridctini  j  lcd  ctianidc  iurc  Lomuni  inxr.i  trad. 
p^r  Kcbut'.dccongr.n.6ii.&6^.i:tSurd.dcalicQ.|ic» 
4.q.  2  3.nu.4.  j.&  lcq.  &  tcnuitfxpilisRota. 

R.  P.  D.   P  I  R  O  V  A  N  O. 

A  R  C  V  M  E  N  T  V  M. 

Decifio  eft  bretm,red  inagillral»  >  &  in  ea  in^ 

ftralitcr  ctiaindeclaraturan,  &quando  com- 
iTiinio  lircoirnjunis  aiue cxccutioQCinatatio^ 
jiis  ad  diceudutu  conua. 

,  S  V  U  M  A  Mi  J  r  H, 

Ctmm.'lfi«  Mo/i  dicihfremmtniisMte  eicecMtUKem  eitd 
titnis  4d  dtcendam  e$MrM*  mn»  I.^  ». 

Conjtni  Q;ot  fflci/iir  ctmmitnif    ante  cirdtienemqmdm- 

do  in  i  i>'tJin:Jjione  efi  confMlium  vtri^ne fartu  mm.  3. 
Mefer.pio  -v!  UcvtinmJ&eitmr^mitm^futriteUivef» 

tcm  jtl , itcoiA ■•' >n  contrd.nii.r, 
C»ni>iit^ioefH.t  non  tribuit  ntu*miiirtfdUii»iKm,fcdt£ 
tmmism  dmtMfiMrifdi^fmemexeUMt^itmretmimm 
ttitetijmM^  CitMei$memMi,$, 

b  E  C  I  S  I  O  CCCXVIL 

j  0:niiii.1ioncmnoncl](.  Ja»;tamcoininuncDo 

I  mini  ccnfucruntjquiatmpetrisantccxcquu 
^^-Vcjir  cit.uiijncm  pntcft  pc'nitcrc,ncc  .iducila- 
rius  !iiuitoi:njK'trantc  putcUci  vti.  Holticn.iii  c. cx 
conqni.Uionecol.2.iii  priiic.vcif.tu  vciodicaslmol. 
poft  Iiinoc.&  alifisn.i.dcrcftitut.fpoli.it.  .Arctin.co 
/il.33.ij.3.ven.ad  j.  1  ranc.  in  c.ip.iiucrpolit.i.  §.  ille 
dcniqucn. 1 1  .&  i z.-^e appcllai. Fclin.in  rubr.de re. 
fcript.n.  j.poft  ii.ild.inl.  i.<'.vtlite  pcndcnt.  diccns 
co.ninunioreinopinionCjquainixpius  K.uta  tcnuit^ 
vtioSalanuDtiiuipEfioiMCOtaiiiBalMlq,  i3.Iaiiiu 


CCCXVII. 

rijifS4..xin  M  !rMi-n.(J  inanic.itus  2?  lunij  1600* 
coid.bo.inv.Ciidiii.iJc  Paiiii^hiiioj&iii  ^rta^iracufa 
iij  priina  Dcccinb.  1 6o}.&  atf.Marrij  i6o4.conni 
K.KD.niC(j  Ortcii'i)i:g  ). 

Nccplaciiciijt  Dominis  IwTiit.itioiicSjquscxad- 
uerfopcr  Informantcsdcduccbantur.Prima  naque, 
quod  conclulionoii  pr  )Ci.djt.,vbi  nofimplicitcr  fnit 
icfcnptum  circj  inttantiam,kd  vitcrius  dacu  ius c6- 
fidcrabiiealtcn  parti,prout  DD.  Zattarr^&Tucco 
cx  c.i  coinmiirionc  vidcturconccniiiTi,dum  S.inftiffi- 
inus  inandiuitallcucrari  iudiciit  pcr  DD.Guicciardi 
nos  eo  cafu  videtur  commilEo  fjAa  conununis,  argu 
mcntol.ri.C  dc  pad.Bald.in  l.poftquamliti.in  finc. 
C.dc  p.i«:t.rclin.in  rubr.dcrcfcript.nu.5.vcrLfallic 
primo.Quiapro  rclponiioncdicebant  Domit»  in  R- 
gn.>tura  .b.in:t:lTimi  nihil:u^ditu:nfa'ne,quod  cGccr 
aat  iusaltenuspartis  ad  cAcctutn.vt  ilatiin  rcfcriptu 
efficiator  c&e ,  nam  iila  verba  airccurato  iudtcio  hinc 
indc  proutilc  iurc,  (;nccon;;dcrciitur  ia  viin  codltio 
ni$}liu«:iiiviniinodi,quiaautn:hilpoiuc  in  eifeantc 
delibentionem  ,v  cl  i  cq  uuta  dcliberjtioneprcrcribae 
inodu  in agcndo,lcinpcr  pcndcnc  a  pnainbuladcli- 
berationc  impctrantis  (i  vclic  vti  rcfcripto,dicitur  aa 
teoi  non  aliter  vcllc  v  1 1  ,q  u  a  m  fi  fecer  it  citarc  partem 
addicendum  contacomidioncm  Aegid.dccir.456. 
Aretin.cof.  3  3 .  n.  j.alkrcns  ca  rcquiri  vltrapixfcnta 
tioncm  refcripit.  Imo.in  cap.cx  coaqoeftione.n.7.de 
tcftit.fpoli4t.  Fraiic.incapbinterpontoS.tnei  nu.  i  a* 
vcrf.cum  ante  citati«iemdc  appcll.&  tcnuit  Kon  ia 
allcgjta  Salamantina  pcnnonis  Coram  Bubalow 

Sccundaveroliinitatiojdumdiftingucbaturintar 
commilfioncni,qiia'inhinditnouuathabitu,&  exer- 
ciciuin lunldtcttonis ,  vc ancccitationcin  coinniunis 
nouefficiatur,&  cam,quxnmplicitcr  cxcitat  iurifdn 
Aioneni,prout  in  Auditoribiis  Korxquih.ibcntiu- 
rifdi<.'tioncin  h.:  bi i  u  ,  &  pcr  cum  cominilli  >  rcddatuc 
communis  fccuiiduin  Kot.dcappcllat.in  nou.dcciH 
6i.R-lin.tn  dict.1  riibr  dc rcfcript.n.^.vcrr  hosquln 
quccafusjochxc  p.iritcrnon  lubiidit.Cumabca  Ko 
tarecelTcrit,vt  per  Mohcd.dcci  i'  ^.dc  rcfcript.&  Cz- 
put.decil.  lyS.incipitcommiflTioobtcnta.li.i.in  ma 
nufcript.&proimpctrantc  ffpius  KotarcfoluitjVt  ia 
diclis  Siracufana«  Mutincn.  &  Salamantina  alleg». 
tisj&  in  vna  Burgcn.coram  bo.mc.Litti  vltim  i  No- 
uctnbris  i  $93. 6c  in  CaJaguritana  Canonicatus  39. 
DeceiDbris  1 59  j.cocam  UluftrilGino  Blanchetto. 

K..   P.   D.    C  A  V  A  L  £  K  I  O. 

Le§tSea,Fidae§mm^ffiytamt  i9-Npittmirk,litio, 

A  R  C  V  M  £  N  T  V  ML 

Fcrnini  comprchcnduntur  fubnorainc  prolis, 
&  dclccndcntiumj  &  quj  rctjuirantur,  vtdica- 
turprobataconfaecudo. 


Dedfio 
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prarfumitur  voluiflc  fc  conformarc  cum  difpofirione 
ilatuti.lirun.in  traa  dcftat.cxcluf,  femin.art.S.  nu- 
mero  105.&  io6.pt.rroti)m.£rprxcipuciuvcrf.prjB 
dida  opinio  proccdit. 

Qiiiarcfpondcbatur  taleft.itutiiin,rcuconfuctii- 
JitfeenieMiumMpftSMtiviiennmmu-tmHiMfcMti,  qti/     dinem  noo  probaii .  Nam  adca prob jnda  dabatur 

qii»iao>  fidc^tfeii  aoeftjtio  Scabinoru  ojipidi  lup- 
pUicnfisiusdicentium ad  Pontcm  amari  co:ilis,quc 
nihilvi&fuitprobarctauquimlimplex  hdcs  fubkri 

{>ta«Dec.conr.  5 1  .nu.96.8r  feq.vol.  2.&  crar  cxtn^t 
ircpcndcntej&parte  non  citata.  Et  cum  di.'ra  attc- 
ftatiolitdubiadc  Icgc,fcucoafuctudinc,non  potcft 
jo  ca  fieri  tund  a  m  i  iu  u  1 11 .  c.in  pr«lentiji.verf.  pnrte- 
rea.cum  ibi  not.  dcprobat. 

Scd  in  oiuncm  cucntum ,  quod  addTct  confuetii- 
dojelTctalio  mudo  probandaquamperiunplianfi- 
dcin,o:  attc(!.uioiicm.Kam  foimitcrprobaildaelfct 
acuLuis^  tKquciuia,  tcmporisd)Utuiuita$,&talcs 
aftns  vlitatos  lu jHc  publice  piarientibus ,  &  fcicnti  • 
busmu!tis,&  iiihiiitisperfonis,  adco  qiiod poflitco* 
prchcndi  intcrucnilfc  tacitum  coufcnfum  maioris 
partis  populi.Azo.|in  fumm.  Cquz  fit  long.  confne 
tudo.  Cyn.  inl.2.  C.  cod.tit.vcrf.fcdqu.rro  quid  dc 
poncnt  tcftes,  cum  alijs  adduiftis  pcr  Aicx.conf.  j  5 1, 
nu.9.lib.s.    '  ..  •••  »  ;     ^  , 

Prxtcreincquc  probatum  fiflt',  r.i!lc  ft.\tu(um.iiut 
confuctudinem  viguiflcdetcniporccondititcftainc 
ti,  8t  tamen  hoc  debebat{Mx>bari  adintcrpretandam 
nicntciii  tcftatorum,vt  dicit  Brun.in  loco  pra^allma- 
to>lcgcseuim,&  confuctudmcs  non  rctiotraiiuntad 
prarteritatfed  tantnmmodorefpiciunt  futuni.c.a.di: 
conllitut.l.iCgcv.!a  llconda.C.dclcg.  Fclyn.inc.vlt. 
num.i,  &  |.dcconnjt.Calcan.coui^i$.&fcq.&per 
jbtiiufmodi  refponiiones  tonebantar  etiam  dift^  tp> 


SVMMARJfrii, 

Tnlis  ifftBMitmevenimut4a»mMjetdi^^ft4m  ftnwnt. 


J-emin.tetiam  cenftMiir  vecMdtvbi  fnhibitio  MUeud^ 
ri9tiitfititiirettMeti/tmimfimiii4i.nm.i. 

Ftminjt  non  (smpreheKduntur fub  verins  aftitentemm- 
frthtndtrt  ifijtntt  fidtuta  femmarMmexelufim» ,  eiam 
tjuo  fr.tfumiturttfiutertm fe  lonformureveimi^e ,  mn- 
mero  ?. 

Tidtt  mem fuit  fidemMMm.  4. 

Frttutit  dmHumenreienutJinu^ 

CtmfuetmtUvtMdeffeMetMir^MfrihdridthtAnt.  r,u. ; 

Lexfemcemfuetmienmiftnigftmrsi^mttritut  fedre- 

J^itt4mtmmfiitnrmMt.6. 

AfftutitnitrntitnemcenfehtrtKipitrntHtiM^tmtni 
VKnt4ifemi»*MM.j* 
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Oromi  dtxerGr,  illos  ab  Halmal  nou  cffc  ex- 
clufns  .i  frdcicommifTojdcquoagitur.  Licct 

cnim  ipfidcfccndantafcminis;  Tamcn  in  g 


tcftamcnto  Paulid:  Mari.Tproprijslilijsprinioloco 
ioftitutis,  rcpcritur  bzffcs  inftituta  prolcs  ,cuiu5  ap- 
pcllationc  vcniuntoinncsinftituri  r.im  m:!n.uli,qua 
fcmiiia-.  Ucc. coni.^j 5.nu.6.  vb» alkg.it  Dal.in  c. i . 
dcfucctir.fr.itr.vcl  dcgradibtu  fucccdendi.  in  feud. 
I:t  rJic;rqi.f;d  prDl^s diLitui  omnisdcrcctidcns  iii  r,\~ 
finituiii.  Sub  uoiJ)incautcmdclccndcntium  vcniunt 
r.im  malculi,qu.'.ai  fi:min«.Alcx.conf.i6o.  inprinc. 
lib.i.l  acit  tcx.in  l.vltima,  iunda  auth.fcqucnti.  C, 
de  fuis  ils:  lcg.harrcd.  ."^dducit  ibi  ctiam  .\iexandcrra 
tioncm  j  cfiiia  cum  pr.Tdi.^a  vocabiila  uaturaliafin^ 
itain  fcminis  licut  inmafcnlisdcbentvcrificari.arg.* 
l.maxiinumvitium.C.dclibcr.pr«ctcrit. 
\     Ettantomagis  videbatur  teJbioreii  voIuilTe  in- 
c!i!i::i  ic  vri.im  fcminas,  pnndcrandononnullasdau 
fulas  ciuidcm  teftaineuti,pra:cipuc  in  vcrfJtcin  ylte- 
rins  i|^rutn  amborum  Voluntas,  8rc.  Vbi  tetlatores 
faciunt  prohibitioncm  xqualitcr  ipforum  pofleris 
hxrcdibuSjliucforct  iilius,(luclilia,&  paulo  infcrius 
■iiae|bretvir,liuemoIier.  Etinv<Erl!l  infuperprsdiAi 
tcftatorcs,  &c.  adcft  prohibitio ,  ncpci  pc:u  is  fi:  turis 
tcmporibus3liquibusvir,aut  maIier,ipforuiD  proli- 
bus  matrimonio  iunAi  domnm  die  Vucz,cum  fuis  p- 
ti,-.L.".:;  j<;,iuxtaius  municipalc  Lcodicn.  corporcfuo 
lucrcntur,  cy  quibus  prol}ibitioaii)Us^iigiuir  noa 
fohim  mafculo^fed  etfam  teminas  faiiie  vocatos. 

NccdiccbantobftarealIcgatumftatutum,fcu<i5- 
.fuccpdincmuKluGuam  fcmiji^am ,  quo  cafu  fcmi- 
nspnpnoompreh&Iuntttr  ctiam  ^nb  verbis  aptis  fas 


ftiuni,qux d..b  i :k ur ad  prabandam hanc confuctu- 
dincai,quianOdcpo.iu<udcomnibus  rcqui/jtisne- 
cclfarijsadprobandamconfQetudinem, &  quodv^ 
gcrct  dc  tcmporc  conditi  tcllamcnti. 

Tandan  ad  all^atumfaaorem  agnauonis,  rc. 
fpondebaturnonpofleuihoccafuconltdcrari ,  cum 
apparcrct  dc  ckra  voluntatc  tcftatonl  contrari4,qai 
ypluerantindudacfeauaas.  Nam  vitra  quod  voca- 
iierunitprolemfubqaa  etiam  fcmiua-  ( vt  di.iium  cft) 
coprehcnduntur.  Domini  pondcrabant  vcrbatefta* 
menti  in  ea  parte  ia  qua  tcftatorcs  proh  i  hucrun  t  ma 
ritosmiUierumaliquidlucrori  in  caru  do  110 ,  cx-  qua 
difpulitione  necdrarioargucbatur ,  tcAatorcs  vcca- 
uiflcctiam  mulicrc$>&  confequctcr  illos  ab  Halmal, 
dfeminis  ddccdctcsj  no  dfc  cxdufosa  lidcicomilTo, 


REVER.  P.  D.  MANZANEOO. 

•Mtmtcen.^Beneftdj.  Merctirij  z^.A"*; 
-  AKGVMfiNTVM. 


0.16 10, 


CQmprchefldcrc.Bar.inl.vtiuCurandi.§.niibcri.|nu< 
mcro  j.verf.nifi  in  ciuitatci& vcrf.itcm  praxli^^ta  vc- 
f^df-^c  opa.Ubcr.obeaoi  rationcm,quiacdlacor   Pr^lhdopatiendf  quaadoiadiKaciufEdenCeni 

^  parioo- 
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paricioficm  >  &  an  cxpcn&  oondneantur  in 
daufiila  paritD  BreuL 

f^iMfi^tmuiiubuuHr  ftr  fr^fiatimem  fMttmu 

frdciftievhi  ddtierfarius  acqnlfiHtt  polfe^Kinem.nti.  i. 
P$^^i»»t  fnuMtus  i  tuitce  vbt  mn  hdbet  fe fre ffeli*- 

ffttfir^uimttMis  fofft^wnistamifrettMsewft 

qut  mjnHtenttoncm.nu  i. 
CUufiiUfdrttt  BreMi  non  ctattnet  exfenfdSMnm.  2 . 

D  E  C  I  S  I  O  CCCXIX. 

s  'V^VhvifnroDomiaffrofBdencerpantiiiitfiiiffe 

■H  pcr  D.Antormmi  dc  Ciki.u,  &  quoaddimif 
JIL  (loncm  poildriuiiis  conUaic  vidcbatur  dc  fuf 
iicicnti  paritionc>cain  Antoniusad  prarccptinniibi 
fa<fliim  in  excqiuitionciiiinaiKlati.  A.C.dc  pofTcflio- 
ncdimittcndj  prorcipuiionc,  dixeritfcnontcacii 
PoAclSoncmBencirciidimittere,  (ed  tantom  patten 
tiam  prarftare,  proiit  pra(huit,&  pracfbt,  &  hoc 
ficereinhzicndodccirioiubus  facra!  Rotx,  quxpa- 
)  .ticntije^rfcfatio fulftcity ro  paritione,  iundzprxci- 
.  pue  AcquiHtionc  polTcfllonis  ixdtx  per  D.  Raphacl5, 
vt  Rota  cenAiit  in  vna  Mcliten.Bcneficij.  10.N0U&- 
bris  1 5  8  6.coram  bo.mcm.Seraphino,&  in  alia  Boia- 
nen.Attcntatoruin  6.Martij  i  jp^.coram  bon.niem. 
Iufto,&  in  Vercclien.Canonicatus.  14.  Marti  j  1597* 
cora  D.mco  Decano,&  in  vna  Cxfarauguftana  Ca- 
nonicatuf  %%MaA)  \ 607.  coram  D. mcoSacrato,& 
vltiinolocoin  vna  Tirafoncn.Canonicanis.  i  j.Mar 
tijhuiusannicorani  D.mco  Pirouano.  Quicicrolu- 
tio  vidctur  optiina  ratiunc  iulcita^  cuinquisiumde* 
aftriiigi  id  dimittcndam  poHi;lfioncm,cx  quo 
h..bcn.t  feptopriuatOjCUin  torlan  iudcx  nonritc,  & 
ictftcproccdit,quocafa,quinoh.ibuit  fcjp  QiolitlO 
polkt  raiionc  ciuilis  pontfTionis  animo  retenia:  con- 
fcqui  inanutcntioncin,&:  iam  m  naturalipa(rcffionc« 
quo  rcincdto  priuarctur ,  fi  dimitterct  pofTelfioQcak 
Vnde  pra-ftatio  paticntij?  prxfcruat  div.1um  reme- 
dium,^opcratur  obcdicntiam,  &  paritioncm  man- 
datl.lupetiori5,qttod  fufficitex  (upradiiftis. 
»  O'io  vcro  .id  frudus  conftat  Vicarium  Epifcopl 
deputaflc  Occunomum  iS.Iulij  idoS.proillis recol 
lig^ndis,  qui  frndns  iliias  anni  confignauic  Procun 
tori  D.R.iphaclis.  Dccxpcnfis  vcro  placuit  Domi- 
nisjnon  cfte  habenda  rationem,cun  non  conttncan- 
tur  fubclaofnta  paritoBreui ,  vt  foit  &piu$  reibln- 
mm,3tfij»nantcrinvna  Carth.igincn. fruduiim  t8. 
SL-ptembiis  1586.corambon.1ncm.  Robuftcrio.  & 
in  stia  Pampiionen.BcQcficii.i8.  lunij  1  jS^xonUn 
liUiftriflimo  Blanchcito.&inalia  Vrgellcn.  Imispa 
tronjtus.  dccima  Dcccmbris  1607.coramD.10co 
Ludouifio, 


XCXIX.&CCCXX. 

R,   P.    Dt    P  1.  R  O  V  A  N  O. 
'  JbtxmMA  spolij,  Venem  j/Deamk.  1€10* 
ARGVMENTVM. 

Frudus  non  ddienc  reftituiabeo,qui  nondt 

•nia](fidei  ponHTor,  &  quando  ad  acquincio- 
neraFruduumfufHciat  hona  fidesdcdudka  ex 
crrore  iuris,  vcl  ex  errore  f atli  • 

srnMAxirM, 

TmBms  r^ituertntm  tettttur^ijui  iitneft  mdU  fdeifo/ 
feftr^nt ftffidedtfine  titulo,  vel  cum  titulo  inuAlultt 
tUmmtdiidfitmMUjUltSt  ^fu^itqwidistcei^tftf' 
fidtttdi.  mM.  i. 

Bondfldts  f^esmfgriexisttitBis  t^ttimertirft^ii' 

lis.nu.  2. 

Bonnfidet deducU  ex errtreinris,  Uettlimfitj^ciMmd 
fr.tfcrtft!ontm  dtmmuf  hmitm  sid  M^it^mtiitm  fim» 

iiuumfu^xcit.nu.i. 
Diftingueinter  trrcrem  turts,  cui  ius  non  refifttt,  cr  f- 

rorem^cni  /* j  t  c::;lit.nm.t^ 
Aduerte,  quod  qujiudotus  non  reftfiit fimfliciter,fedd4' 

tur  certa  forma ,  tunc  noneft  frohihitd  neqiiifitit  frm» 

{Juum.nu.^.^  5. 

Bonjfides  fofttiudefltmeU^uuitmmutiffMinammfiSi» 

(^iuris.  ntim.i. 
JiediHm  ddtur  interkwimm^muUmfdmuuht, 
Bond fide  emiffe  dicitur,  qui  emtt  j fidft  tmrsUtre  IIWM> 

ristqHem  verumcredehdt.num.'^. 
MtmmmmmtrmmmUtmmnmtm  f^mmtfnfierUgftf^^ 

ttAm.num.^. 

AftftrtttvtriUvdlis  .cr  fidedigntfrelnUiHftamcdufdm 
eredtmdit  meltmdmftdemMi.  s.iMtiimmmdtfiifmm 

fr.ifcrlbendi . 

Errerimris  eUcitHrt^Udndt  auts  crediditdclHm,^Hifte- 

HdeMmtemm  feiemHitatibHS^efevididmmdififmtft- 

lennitdtilus.nu.  6. 
IrHiiHHm  dcqutfttio  ni  imfeditmr  ex  errerefdii,  etidm 

^mmmdtims  reftftit^.mmmurt6.  rUteimm  mddmemmtmr 

extmfU. 

frmffmmmii^HidmtitvhiiUt  funt refttiHendi  dehetfteri 

im)Ummummtm^MtUmttmi*mm.i. 
Tefti  defonemiide  fitfft  frtfritflmrimmm^eniilbmi' 

mmtmtrt  7* 

'   D  B  C  I  S  I  O  CCCXX. 

PAulus  Pinus^  dum  eflTet  aediiorlo.  Baptite 
Ghirardclliocc.ifionc  friifiuum  aimni  ccfus 
Scutorum  quinquaginta  in concurfu  credi- 
tonimloannis  Baptiftc,  qui  arre  alicno  grauatus  de- 
cefTcrat  jobtinuit  iibi  adiudicari  pofrcfnoncm  ccfui- 
tampro  fortc  priacipaii »  Scucorom  fulicct  5  00.  & 

proalijs 
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proalijsctfnrum  cx  caufa  fruduum^mifliifqiieiopor 
leflioncm  bonorum  in  cj  p.. i^ucraui:  i  rotcmporc 
annoru(ndcccm,&  icpcciu.  v  cium  Atricauus,cSc  Tor 
quattts  6Uj  loannis  Iktptiftae  obcinuerunc  (cntcntii 
rediiitcgrat*  ri.im ,  cuius  vigorc  cxindc  Pauiusfuic 
coiideinnatusad  iruCtuumrclbcucioncm^  adicper 
cucn  adeptf  po^reiTionis  cum  liquidationceorundcm 
jnccrta  fuinmj.C^aufa  poflmodumpcrappcllationc 
deuoluca>dubitaui>an  lcntcntia  cxtra  Kutam  latacf 
fecc(»ifirroanda,vdinfinnand4>&  infirnundam  te> 
fblutumfuic. 

I     Nam  rcipc^u  rcftitutionis  fruduuia  diccbanc 
Domini  nonpoctufle  Paulamcoiideiimariadiepor 

fcirion  :s  pcr  cum  c.:pr.r ,  quia  ancc  litcm  motam  non 
tuit  malx  iidci  pofldlbrp  &  potuit  ^u^tus  fuos  Ucc- 
rcs,neceosreftitaereteDetarJ.4.$.r.i)^.  fin.r^nd. 
§.li  quisa no Doaiino.Inflit.  dc  rcr.diuif.qiioii .tia 
diiftamfuitprocederetquando  Pauluspoikdiiict  fi- 
ttetitnlo,  vel  cum  tituloinualido ,  quia  nihilominus 
frudl  us  poi  u  i  1 1  u  ci  .11  i  p  1 0  c  u  1 1  u  ra ,  &  cu  ra  .glo.&  Bar. 
in  Ldc  cx  diucrlb.tt^de  rei  vcndicSpecul.lo.  Aadr.iu 
«ddicft  Bald.de  fruftib^  &  interc^e.$:  i.  Catt.fen. 
conf.7a.num.23.vcrr.leciiiKUconduiio.  Bccc.  conf. 
9  5.num.  1 1  .Sequutus  Cuniindidoconlil.7  a.  Naoi 
ad  acquificioucm  fiudynm  tittth»  non  reqairttur 
modo  abfit  mala  iidcsJ.quar(itu.in  fin.ff.dc  acq.rcr. 
domin.l.4.§.lana.tf.dc  vJucap.  Menoch.  dc  rccupcr. 
raiied.$i.i  5.nuni.  593.Surd.conr.  1 1 5.nu.4.dicens> 
fufficetequalem  qualcm  occafioncm  polfidcndi.  Bal. 
conf.i  i.iii,finc  lib.pr)mo.Ofafc.dccif.i^o.ngm.7.& 
honim  ratiocdc  vidctur,  quia prorfumuntur  coikIo- 
natipropcercaranMblitadineinj&induflriam  iti  eis 
colligendisjVtanifnaduertunc.  Curc  in  d.couiil.7  a. 
Dumero25.  ,.  1 

»  Vnde  quanaisetiam  accedat.  titulus  innalidus^ 
vclputatiuus,  modo  non  rcprobus,  vt  puta  f  c»  furti- 
uxjvd  inuaff ,  fcd  cauiatus  ab  errorc  iuris>vd  h&i , 
nonobcrit  pofleflbri  ad  conferuandam  bonam  fid£ » 
qnr  pateft  caufari  ex iniuflis,  &  tcmenrijs titulis.l. 
icd  6:  li  lcge.§.  fcirc,  ibi,  non  huuc  putopra:dgncm « 
qui  doio  carcT,licct  crrcc  in  iure.if.  depait.ha(redit> 
vbi  B,'.r.Iiaid.  &  An-cl.Akx.con(il.i  ly.col.j.lib.^. 
laf.conf.^J.col.i.lib.i.Gab.h.^.dccrimjn.  c(jncl.8. 
Cart.iun.conf.28.uum.i  I.  Etqu.rbonahdcscx cr. 
roreiuris  dcduiV),  ctfi  quoad  prxicriptiooem  domi 
oij,quandocft  maiorispra:iudicij,non  iuilic)at,tamc 
M  acqnilicionem  fructuum  indiftin<Ac  proccdcre  vo 
lucrunr.  Bjrt.ind.I.fLc;  li!Lgc.§.kirc.tt'.dcpctit.har- 
rcd.&plurcsalij,quo5rclcrt,d:  fcquicur  dccil.Pcde- 
mon.i6o.iiu.  5.&  vlcra  eoslacUlune.  Becc.  conf.9  ^ 
nuin.i  5.MenO(.h.dc  recup.rcmcd.i  j.nii.f  ^o.  Liin- 
bctt.dc  ftatui.tit.de  controuerl'.cor.  qui  iinc  ccrca  fo 
lennicglor.  i.nam.  1  ao  A  a74.Surd.conC  11 5.00. 5. 
&  fcq.rc!in.inc.dcqu.ut  i.num.  ?  i.  vcrf.tcrtia  rcflri 
4^io.dc  pra^rcrtpt.  Diccntcs,  quamuis  cx  ticu|o  inua« 
lido  non  indncacnr  bona  fidespofidaa ,  quar  cft  cx* 
clufiuaomnisignorantiar  faftij(iStiuris,\  tconfidcrat 
Ofofc.di^  dccif.  160.  nunie.8.  noa  uutcn  C4ii^cui: 
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maIa,quodfuaidt ,  nc  pofrcflTor  dicatur  tndolo,  cum 
intcr  bonam,&malam  ndcindcturmcdium,'»  t d  tit 
Bar.in  d.^.ictrc,&  lcquuotur  oinncs  luprj  reiati  Du 
dorcs,quibusaccedunt  Acgid.in  c.grauis.  num.40. 
dcreftit.fpol.Caflad.dccif.('.nuinc.9.dcpiab>nd.& 
iuittciblutum  111  Salamantuu  >  dimidix  Portionis. 
i.Aprilis  1 59t.corainbo.nic.Caidinali  Painphilio, 
lunc  Ri^ta:  Auditorc. 

Qutxl autcmPaulusbonafidcaoic  btcm motain 
hos&attusperceperic,vidccurprobariexed,  quod 
uli^natiofacta  fuitdc  mandato  mdicis  ,5:  bcna  .id- 
iudicata  procrcdito  vcro>  &  concurtcuti  illi  us  quan- 
ticaK  cicaco  curatore  diAorttm  Africani,&  Torqua- 
ti,tui!cmmr,rum,  quicr  mn  unitcrcrcdLb.itiirt.iIis , 
&  qui  tanquam  talis  in  iudictoconiparuit,  atquc  itn 
credidit  alicnationem  folennrai  efTe  validain,fir  licee 
dcccptusf  ilf  «curatorc  audorc,  adhucnon  dclinic 
did  iioox  tidci  cmptor.  l.quicuinquc.  vbi  eft  tcx.  cx« 
.prenas.in  <i.tf.dc  Pubhin  rem  ad. 

Ktqu.miiis  Bart  in  d.I.  fcd  fi  lcge.SicireJCdepe 
tichzrcd.vifu5  iicdiftingucrc  inceretroremiuri^ui 
jnsnonrefiftir,  nccaffiftir,  &em>rcmcuiiasrefiftir} 
vt  hoc  poftciiori  cafu  tiiulusnon  picfitadacquifi- 
.tioQCm  fru^uum,quain  Bar.diftindtioncm  Do^ 
rescommniutervidentur  approbare,vtcx  fupra  allc 
.gatisvidcrcliccr,&  inhistcnninisfortcdicatur  nos 
•  verfiri,  quia  bona  mioorum  fucr&c  diftra^a  Icge  re> 
liftenceJ.i.hi  prtne.iF.'dereb.ear.  vbi  cxprefie  iiiter- 
dicitur,  &prohibcturalicnatio  bonorli  minoris .  Id^ 
inl.fi  pupiIlusxod.cic&inl.noniolum.C.  dc  l*rxd, 
:minoc&  alijsponderacispsr  Snrd.  d.conf.ii5.n.aa. 
•tamen  mult^  alfcrcbantur  rcfponfioncs  fcilicei^ata 
non  eft  abfolutcprohibita  alienacio  bonorum  iniiio- 
ris,fcddatur  certa  focma  fcruanda,vbi  aticncntur,& 
tuac  quaniuis  ius  rcfiftcie  videatur,non  tamcn  impe 
.ditur  acquilit  io  frucfluum,  iccundum  glof.fin.  in  1. 3. 
:C.fiquis  ignor.  rcin.  minor.  qua:  loquiturpra:cisc  in 
rcbttsminorum  fincfolcnnitatibusalicnatis,qnan 
fcquuntur  A]c.x.&  Crort.in  1.  i.§.fi  vir  vxori.  nu.  1  5. 
Adc  acq.  poflcfl.  &  alij  plurcsrclati  pcr  Ofafc.  dccif. 
i6oJiu.9.Bccc.conf.95.nume.i5.verf.fecundo,fuf- 
fragarur.C11rc.didio.conf.7a.nnm.5a.  Vafq.concrJI 
iuiLlib.i.c.8  i.nu.S.  •  ' 

Nec  rationcs  Surd.in  d.coo£l  I  f«niim.24-  &  27. 
cx qiuhiii  vijii 5 c^t  contrarium  confulcrc.,  prfdiirt.'.m 
dilhn;tioncmdcftruunt,quia  in  Paulo  noii  folum  vi 
dctur  concurrcrc  bona  fidcs  prtuatiuc  fcibcet ,  quod 
abfii  perfidia,&  mala  fidcs.fcd  cti«m  pofitiucjprout 
dcfidcratSurd.di^oconi.1 1  j.lubnum.^j.diccns, 
GIo.iIlam  in  1. 2  Jta  intellexiflic  Alex.  in  1. 1 .  §.  fi  vir. 
num.i  ^.tf.dcacq.poff.  &aIiosrcl:to$perLainbcrr. 
dc  ftatut.Comcn.de  contrac.eor.qui  finecertaiblen 
oicnum.  1 1 4.&  1 34.Credtditeuim  viro  legalijflr  fi- 
d c  d igno  afTcrcn 1 1  fc curatorcm,cuius  diftu m  m „xi- 
mccaiorciudicij  comprobatum,prfbuic  iuftamcau 
famcred£di>&bonar  fidei.glo.  in  I.Titiofundus,  qup 
hoc  bcncprobat.ff.de  convfit.?:  d.nirin.&rcam  pro 
uocabiiicommcudaiunc  Grauetc.  coufii.  277.^01.5. 

vctf* 
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verr.qao<l  atiteni.Tii-aq.de  pc9n.Icg.cittCa11.s6. 2f> 

&  3  5.N>."uizan.lib.4..Sylu.nupnjl.iiii.5  j.CuM.iun. 
coai- 1  ^iuu.  s.Mcnoch.coiti^  i  .Dum.9iS.  Sc  ad  tcrmi- 
iMttiio&ro«.Bal.in  l.ittdicm.Cderei  vemli&Ant.de 
ButrJnc.iid'1  ;""iiti(.xtr.i,dcprxrcript.Curt.rcn.di- 
Coal^7  ).nu.  ^^.intcrcntcs  fuificcrc  cciani  ad  pr^- 
icrlbendum ,  qaamnis  mflioris  prciud  ici  j ,  &  difficL- 
Jiiisiiiducatur.Ethis  acccJit  \  tiitaSj&iuftitiacau- 
(iieaJiudic4tiuni$  bonoruui^  cum  Poulus  dTet  vere 
Dominus  cen{us,5r  creditor  Scatornm  centum,qug 
mjgis  etiam  vidttur  firmarcboiurn fidcin. 

6  Kurrusinoccurrcnticaru^cumnonaEaturdctU 
tulo  inualidocitemireiariscattCttOtCiedendoadia* 
dicationcm  non  roleunem  clTc  validam,  qui  propric 
dicicur  crror  iuris ,  fccuudum  Fclin  Jn  c.  de  quarta. 
num.  2  5.de  prftfcript.rcd  de  errorc  ta^i,quia  Paulus 
crediditadiudicationcmAdenoCcuin  |>r«fenti«ctt- 
ratoris,&  dccrctoiudicisnc»  impcdituracquifitio 
fruCluumiure  cciamrdiiicntc.  gioi.  fiiiguhrisinL 
quicunquc  in  fin.dcPubl.inrcmaA.ex  illotcxttt» 
qui  bc-ncprobat,dcccpiuint.iiro  tutore  audtore  bo- 
na  iidc  cmifle  vidcri^&  Ang.ibidem  nocat  illain  glo. 
quamcxinde  fcquuti  funt  Curc.ien.couf.73.  nu*}}. 
.&  ja.O£ifc.dccif.  1 6o.num.9.Fdin.  in  c.  dc  quarta. 
numc.  2  5 . d c  prarfcr i pr.  hoc  modo  conciliando  di^ 
•Innoc.Card.&  Anchu  .1-  Imol.tnc.n  quispreibyte 
rouim.dcreb.ccclcf.non  alicn.cxcufantium  cmpto- 
rcm  bonorumrci  ecclciiallicxareftuutioueiru^uii, 
quaudo  etmtraausxefoloeicturobiion&niinttlb- 
knnitiitcs. 

7  Hcfpeduautcmliquidationisfruduumndetiam 
vila  eft  (KMQTc  faftineri,quia  dantur  tcftes  pro  Africa- 
nojSf  Torquatocxaminati  dc  minori  quantitatcfru 
Auumperccptorum  dcponciKcs,iuxta  quam  facicn 
daeratliqttiaatiofecundum  opinionem.  Imol.  inl. 
jntcr  parcs.num.2.&  ibi  Alcx.  num.  i  o.£  dc  rc  iud. 
]}al.inl.iio.§.i.dclcg.2.&in  i.cum furci.de inlicem 
iaran.Jnnoc«in  c(Ioporteat.in  finc.dc  accufat.Spe- 
cul.in  tic.dcteftib.§.poftr]uam.vcrf.quid  fi  plurcs.S: 
inaxioiCj,  quia  intcr  eos  aderat  dcpofitio  colooi  par. 
tiarij ,  cui  tanqaam  deponenti  de  fac^io  ptopcio  plit' 
rimum  er.it nibuendum.AIcx  conl.yo.  numcro  11. 
vol.  j.lo..Andr.in  addicad  Spccul.  tit.dc  ccflib. 
verf^ied  pone  quod  Salic.in  l.omnibu5.num.0kCde 
tcftib.  Atquc  ica  Doinino  Pawlo  iioloinfoniiaat» 
fuitrcfolutuniu 

ILLVSTRISS.  £T  REVERENDISS. 
D.  CARD.  BONONXEN. 

ARG  VMENTVM. 

Tcftis  fi  pr!modicar,rcircdc  rcputnrionc,  po- 
t^ca  cUcAt  oclcu  c  dcbcc  mtdiigi  ^  ^uod  ncicut 
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alk)  modoquani  acprcfloi&oamis  fadcnda  dt 
incerpretatio  pre  failuanda  cootnriecate  te-^ 
itiiiiQ* 

T^itScens  finefciredereputandne  ^Ji  dicat  fojfea  fi 

fcire  dehetwelltgi  de fitrntia  certttitdtnali.  m,  i . 
ieftis  fiinvna  fartedujit  fiire  ,undUiufcire  tdebet 

intelltgi,tjM»d  nefitat  dUtet  tingmS3itrit.m.  i . 
Ctntrarietas  ttftis  per  SfiMS'tmin»Mf»ur^biat1» 

*d  ctntmrdiMMiM.  2 . 
Territtrinmfrthatnrexfignis  inrifililtienalibas  .nn^ 

mere  3. 

Tefiiiimdictantm  fiatt  eimiUMMU,  fed  etddintiandd, 
•nnmert  4. 

T^inmS3*fiitUuttt9iffttiM,vttwfitniitttffit^ 
triBnd.ittt,^ 

D  fi  C  I  S  I  O  CCCXXI» 

DVbium,  an  9.  &  I o.  tcftis  fint  fibi  ipfifmet 
c6trarij,&fuitvnantini  Dominorum  fcn- 
tcnti.i  rcfolucum  ncgatiuc.  Nam  dum  cu- 
tra  9.obijcicur  contrariccas  cx  co,quod  iuxca  1 5  .lu- 
tenogacorium  dicit,  Chc  ncll'lfolacirc6daca  da  doi 
rami  dcl  Tcucic,fi  poflcdcuano  bcnidiuerfi  di  Gal- 
lcfcjcioc  Sotti,  Ciocci,  &  Eg  di j,  quali  poffcdcuano 
bcni  anco  fuori  dcli'llola ,  &  luxca  50.  Interrogato- 
rium  dicic, die  dctta  libk  cra grande aflai, &  no cra 
poiTcdutadaalcuni  parciculau,nia  ogn^vno  ci  anda- 
lUlipdtiolafe,&  farc  lcgna  ,quod  cciam  dicic  lux- 
ta  52.&fupcri7.dicit,chcdctti  Sotti,Ciorti,  S:  Fgi 
dij  polTcdcuano  fuori  dcU  Ifola,  mi  neillfola  non 
cipofli^deuanocofa  .ilciuia  paiticolore.  Iftacontra- 
rictasvifa  fuit  Uoininis  poflcfaluarijquodpra-diiJli 
habcrcnt  uidiila  Ifola  l>onailla,  tamen  particulari- 
ter  non  poffidcrcnc ,  fcdcommuniccr ,  &  in conliilb 
cu alijsjquod  co;ligitur  cxdii5^o  tcfti$,fupcr  i^.dum 
rcddic  racioncm,quarc  illi  non  po/Iidcrccdicic  (  Pcr- 
diecoaiegiabddettonon  (i  lauoraua  )  &  Ica  quau- 
do  ncgatiucdcpofnir,  intellcxit  dc  poffcHionc  fru- 
duofa,  &  rcrpcctutructuumj&quandoafiirmaciuc, 
denoda,  &  fimplici  poflciEonc.  A]la  contfaiictMia 
dicfto  tcftcdcduccbatur,cxeoquodIuxta  19.  &■  jz. 
Incctrogatoriumj&  fupcr  lecundo  articulo  dicit,che 
«ntlcnnente  li  Mononi  grandi  ennoneteSfinetra 
il  Territorio  di  Gallefc ,  &  Magliano ,  &  chc  non  ha 
maiintcfodircschc  quando  il  humcpalfauafotcoli 
■Molioni  giandi)l'iftefi>fiinne  fiidGcil  oonfine^nul  Ib» 
lolidetti  Morroni graiidi.  Ettamcnfuperfccundo 
dicic,  H6  uicefo  dirc^dicilfiumequalcanticamcnce 
pafliBna  Ibtto  U  Mononi  gcandi ,  M  Ar  Cn  il  confine 
di  dctci lochi.  Vcrum ifla  contrarieca-;  filuari potcfl: 
pcr  diilindlionem  tcroporum,cum  tcftis  loquacur4& 
decempoicantiquo.&dereceiiti,  &quodadantU 
q  uu  m  loqaiinr  dicauditttj&quoadcKensdccreda  - 

t  Tcitia 
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I  .Tertiiobijckbatiirconcraiitcas^qaia  laxti  }o. 
latcmi^Mriiim  4idt,  lonon  sd  addio  in  chc  Ta^ 
ritorioiianoleTerTcdi  Sacco,&  taroSfupcrquinto 
dicic,  chc  le  Tcrredi  Sacco  (einper  ibnoftatcrcputa- 
te,&  li  repucano  per  TerricoriodiGalklieiftditte  W> 
ilisrcduciturad  concordiain,quicumdixcrit  Jcre- 
pucationc  vcrbuin  ncfcircalibi  pontu>n,dcbet  intcl- 
ligi  defcientia  cc[ci(udinali,vt  pcrGrat«c61>42.iub 
nu.34.l1b.  r.Srpcr  Aicx.conf  i  Hj.nu.^.circahn.lib. 
fcpcimo,<S<:  quiaquandotcft:^  in\  lupartedicitlci- 
rc,in  alia  ncfcirc,dcbct  intclligi,quod  ncfciataiicer 
quadixcritji*^  (icinc.tdi  iioftroquod  iicfciat alitcr, 
quatn  per  con)  m  u  n  cm  rcpu  tationcm.  B^r.i  n  l.dc  xta 
iiejia>i  i.va-fU;ni<l  fi  fiai|)lexi^miiior.Riiiii.cal4 
i.num.i.Iib.5. 

3  Coutrarictas,qua:obijciturdccimotclli ,  cxco , 
quedaflctatancitjiiitas  flnmcn  ttiilTctetminumin.. 
tcrprfdid.iscoramunitatcs,&  poftca  alibi  ncgLt,flii 
mcn  dOTc  tcrminum,nou  fubfiilit,  cutn  ioquatur  nou 
felumdeftaui  pnRcrico*  fcdctiamde  fKanentt .  Di- 
^um  cnim  tcftis  contrarioin  pcr  diftindioncm  tcnj- 
|>oris  reducitur  ad  coocordiaai .  Bart.inluipud  anti» 
qnosJn  fin.Cdefar.Alex.Goaf.T47Jiame.4.ad  fin« 
lib.j.Dtc  conr.6o:,nu.6.Caputaq.dccif.  270.  nu- 
mcro  3.  par.  3.  £t  pcr  diitiuctionem  ccmporuin  con- 
cosdatoralia  oMcrariccaa  qood  teftis  dt  xerit  tn  In^ 
filla  non  fcmiiuri,fcd  tantum  cmimunitcr  Lgnori  f 
omncsj&poiieadicat  (Doppoik  mucationc  dci  fiii<> 
me4ediel*Ifehreftdwsrfo  Magliano,iCiocti,Soc- 
ti ,  &  Egidijli  buorano  &  pigliauano  i  \'Lrrarico  ) 
Dcpoiitiocnimiibus  tcitis  rcipicitdiucrfatanpora» 
ftnon  fohim  lakuittrlc6ntrariecate,led  etiamfcd. 
ditur  vcrifimilis,  quiacum  proprcr  vnioncm  Territo 
xij  MaLtcanircdditafuiclnfub  commodior  ad  labo 
randum,propterea]aborari  coepit,  quod  antea  pro- 
ptcr  incommoditatcm,&  pcriculom  amiflionis  labo- 
ria^iccrc  noncxpcdicbat,&fubcadcmdiftiodtione 
cadit  id,quod  obijciturdefo]utioneGabeUaram,iU 
lis  dc  Gallelio^  quia  foluere  &  non  (blucre  erat  cor- 
rdpcifiiuttmad  culturam,&  non  culturam  agroruin» 

3  Vltra  quod  non  pugnam  in  fimuUicirelocom  efTc 
deTerritorio,&  nefcire,3n  in  cogabclljrexiganturj 
cum  vltra  exa«5tionc  gabcilz  Hnt  plura  Hgna ,  &  pro- 
bationcs  territori j ,  quod  probaturex  omnibasalijs 
lignisiurircli..'tionalibus.Dec.COniII.694.  nu.ia.AI. 
fli(ft.dccif.  1 6  5 .n u.  1 0.&  3 o  I .n. 5.  Latc  Decian.con- 
r1l.40.pcr  cot.vol.4.  Nequc  fubiUtit,quod  tcitis  rcd- 
dacur  ffleadax  ex  eo ,  quod  dicac  luxta  a  | .  in  Sum- 
mario.num  16.I0  mi  ricordo,  quando  11  HumepafTa- 
u.tpcrlcCo{ticrcdi  Salettoquando  diuidcualidct- 
tidolTcrritorij,  perchciocclovcdcaapaflaTe.  £c 
jfcnim  Iiixra  6.iiunic. ^i.  &  tamcn  fupcr  primoarr. 
nuinc.ij.dicitj  lolioinufodircjcheilHuniL:,  qualc 
hoggicorre,come  H  vcdc ,  ccnto  &  piii  anni,  fonoa 
dietro,&  pcrtanto  tepo,che  non  ci  c  mcmoria  d'huo 
milliincontnuio  haucuailfuocor^bfottoli  Morro- 
ili.£x  quo  argttitur  impoffibilc  fuiifc^tcAcm  id  vidc- 
icpo(uifleyittiac&  jn^odibilc  qdadiftomriqnitt 
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mottniporc,  vK]ucadtcmpusquotcfti$\idit,tran-. 
fieitt  n.xij  Morronos^&abindccicraalueummotaR 
uciir.  ita  vtccllctomniscontiariccaSlliaijnieinhiS' 
tcitibus^qui  funt  rudcs,&  idioca:. 
4  Lx  q  u  1  bus^&  alijs  per  Informances  deduftis^visu 
fuit  I  )r,niin i^  Lr,n ri  .1  rictatCSOppofitas  vcl  non  fu [''A  ■ 
itcrc  ^vcl  l.icilcconcili.iri  po(rc,&dcbcrc,cuui&  icx 
itiumiiiAanou  fiutcauitlandj,liMlfnaanda.Baid.in 
l..ipud  .intiquos.C.  dc  furr.  Imol.in  I.intcr  ftipulan- 
tcm.§.ri Stichum.tt.de vcrb.oblig.Alc.x  conlil.  185. 
polt  nuai.5Jib.7.&fitirlemperintc!!igcnda,vcnoi% 
fintlibicontraria.Bait.ind,I.dcxr.itc.numc.7.cirta 
incd.verl.fcd  contrariuin.d.  dc  ininor.conlU.  1 1  ^.uu 
acco  ti.  ance  fio.  lib.  3. 

R.   P.   D..  M  A  N  Z  A  N  E  D  O, 

RomMd  A^iciHs.Vttttris  lo-DccmLie  10» 

ARCVMENTVM. 

Dc  Pra:lacione  aeditorum  nonnulla  nocanda^ 
de  qu3N»jnSliaiiinri(>. 

s  r  M  M  A  a.  i  r  M. 

CreJRttrae  HyfttkeeMi^ament^di^CMiertdiMi^ 

f^atienefTdfem  dtket tredittri chir»grafh4r't$.  tim.%\ 
Credtter  tm  tempere  Mtterier  frttfifemdiu^  ftfterian 
eredinrumi.tMtpee, . 
IitdieisfeitimrefiitMtMrfMElMmfdrtis.nu.i. 
RefcriftMm  PepM ftmftr  tmteHiffeMbttmefieMmiM^itiM  , 

filK9  tMretcriij.  mm,  4. 
Credttfr  iurt  fue.qMtd  fr^J^etttvek^wii^imnSfrM 
i^imfime. 

D  E  C  I  S I O  CCCXXIL 

DVbitauit  5.1unij  zdo^.An  fublocatio  ,|at 
congnatiotcnotf  eftcp»jcerdcbita  Mar 
coAntonio  Trabucco,  ita  vi  Domituts 
Vioccntiusteucrcturillireltituerefruitus,  &  lucra 
^iSUtttma: ,  &vtraqucparteinfonnanteDomiai 
dixcmoc,c)uod  latisfaftoDomino  Vinccntiodcfuo 
-crcdico,  &  expcnlis,  &  atfcdtu  ,de  rcliquo  faririiercc 
Trabacco,adquem  eltciflum  eligcrctur  pcritus,qiu 
poftcafuit  clcdtus  ,  &  rclationetnin  aftis  dcdit,qua 
pr^miira  dubitaui  i.  lunij  prarfciitis  anni ,  an  Do- 
jninus  Vinccntius  efict  fatisfadtusdc  foo  credito^ex- 
pcnfis,'&alfiftu,  ir,i  vr  intr.irct  iuxta  primam  refoli*- 
tionemRotxfaiisiaCtioticnda  Trabucco,  fcd  quia 
dida  rebcio  pcriti  fuit  tunc  viia  aliquo  modo  confii- 
fa,fuitrclbIutiodiIata,  &  pcr  cundcm  pcritum  di- 
darclixationc poftca magis ftricte,  &diftinL:tc ta- 
ifba,itcnua  fupcrcodcmdubiofiiitcaafarepropofita 
dcdaaiikiasAtaifit  >  &  wnciyiiaconftabat ,  Do. 
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minuin  Vincentiumcflecreditorem  Annibalis  Pici- 

relliin  Scuttis  SS  s.cootraqnod  crcdiiu  n  pcr  Tra- 
buccuiu  opponcbaturdeanteriaritatc,  &.  podorita- 
teAiicreditit«|uar  tamen  proparte  Ooinini  Vinccn. 
tijtiicchiiui  ao!i  :ittC!idcnd.lbntccommiffionc  S  iii 
^tiUitnidircaa  Auduort  Camcrx^ex  quaprxtendc- 
batdefumere  anterioritatem  fupradidi  fiii  otditi . 
Itcm&iiiditla  iclationcpcriti  hcb.it mcntiodetri- 
buspjrticis  qturuindain  cxpciiiaruin ,  quas  Doini- 
Dus  Vincentiascontendebatfibi  excoinputan.  Pri- 
in;i  Si.ut')ium  ccntumpro  txpcnHs  minutis  tjftis  in 
fcripturis  NutaiiorumApcncoxuu).  6ccundavcro 
Scutorri  .1  a  pro  pcouifione  Scutoifi  fcxaginta  an« 
nuo; r;,v;iius  Procuratoris, prodcfcnd^disiitibus iu 
adininiiiratione^liuius  Tcnutx  inotis  pcr  fpacium 
qaatuor  annoiuai.Tatia  autcm  ScntQrum  i^o.pro 
jxtlfionc  vnius  adminiffrationis  liuiusalHftus  pro 
cifiiemquatuor  anuiS}  quxvaiidc  impugnabantur 
pcr  Tnbaocam.*Vnde  Domini  dimnnr,qUod  vide- 
ictur,an  prard i rtx  c x p c n faN ti  ft  i ri c.i rc n t u r ,  &  a n  Do 
minus  Vincftius  ptodit^  /uo  crcUito  ^cutoru  882. 
contia  AnnibaK  eifct  pnricrendus  anterioribuscre» 
diioribus.  Quo  dubiohodic  propofito  Domini  ccn- 
fuerCjnoncflcprzkrendura  Dominutn  Vincentium 
iu  dt^  credito ,  nec  prcdiAas  expen&s  efle  iuftio 
£catas. 

}  £tquoad  crcditum  cx  co  moucboatur  »quiapir- 
timeratchirographarium  ,ncpcquoad  &:ota  5S3. 
crcditum  aun:mTr.ibucchiinftmfhenta]c  cuhypo- 
theca,  Sc  obiigationc  Camerali,  &  iic  iJli  przfcrcdu. 
Licripturns.  C.qui  potior  in  pign.habeantur  Negu- 
acan  dc  pign.5.p.».nicmb.nu.47.  Couar.pra^.c.2s. 
num.  j.Gab.dc  probat.conduf.  i  o.  nu.  i.  Vcrall.de- 
cif.i  I  >.p*3*  Qup  vcroad  Scuta  joo.  cxmutuoqui- 
uisdeiUoappareat  pcr  Inflrumctum,efttamenan.> 
terius  tempore  crcditu  m  7'ra  bucchi,&  iic  pr arfcren- 
dum  ad  tcx.in  Lpottor.  in  princ.  C.qui  potior.in  pi- 
gnor.habcam.icg.qui  prior.dcregJur.in  6.cfi  vulg. 

)  Ncc  rupradiftisobftarcvidcttircommifii  1  .S.l/^iiTi 
mi,qii.i  pra-cipuc  Dominus  Vinctiuius  uucb.:tur,(Sc 
qux  einanauit  nomine  onuiiuiiiaeditosuln  ad  efle. 
&i\m  confcqucndi  vtiliratcm  proncnturam  cy  ifla 

•  Tcriuta  fuluioilliusaffictu .  Nam  vt  inprjma  illius 
partc  apparet  obtcnta  cxprcfie  adeiledum  fatisfa- 
C  cntii  crcditoribus  ii:xra  iHorum  .nnrciioritatcm  ,  3f 
potioruatcm  quiiuis  :cs  tranlitiincdifticultatc. 
Si  vcro  attcndatur,  fcc  u  nd 1!  I  ius  pars  ibi*  vel  ii  ma^ 
gispljcjr.committatur  Auditori  tlamcryjqui prar- 
ligat  tcrminumcrcditoribusadrclucndum,datata- 
nencautionc  pcreos  deconferaandoindcmnemlok 
Thom:im.  F.xquibus  vidctur,quodnon  pollintgau- 
dctc  bcnciicio  dic^x  comilTionis,  &  vulitarc  afiidus, 
qui  Doocuierttnt  dc  confcruado  indemocm  lOiTho 
lttaro,fccu$  vcro  Dominus  Vincftius,  &  Trabuccus, 
( •quiibli  dict.a  cautioncin  prj Aitcrunt,cauentcs  enim 
tantum  fucrunt  iubrogati  in  locum  Io.Thoiiue,&liic 
illi  tantum ,  qui  caucndo  fcnfcruntincommodum , 
iicnuic  dcbcnt  &commQduui,prxcipue  cuxniudicic 
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faifluin rcpiitctur  iactuin  p(utis;Liiobcfiiiafn. Cde  t 
cuiLrioa.-M.iiidcl.ioiif.j  5  ^.nu.i^.Srin  tcrminisad- 
judicationis  bunoruui.5uid.coid.374.nu.9.1ib.3,fif 
conf.36.nu.i6.&  1  y.iib.i. 

Nccficit,  quod  Domiiius  Vinccntius  foluslibc- 
raucrit  lo.  Thomaiu  a  moiciiijs ,  cum  iuxta  lormam 
coinmiflionis  Trabnccus  cautionem  pt;ftiterit,&  ad 
aliud  non  tcncrctur,  quacautionc  ftantcpotuifTcc 
Dominus  VinccntiusTrabuccum  compcllcrct  vt  cii 
concoiretet  in  liberationcm  molcftiarom  tObThom; 
failarum,qtioc!  Liimnon  icccrir,fcd  voluntaric  folus 
liocouusfolucndilubicritfibi  iinputandu  vidcturj 
non  vcro  TrjdnKco^  per  qnem  noUatenos  ilettt,  qno 
minus  adimplcucritconrcnta  in  commiffionc  .  Qupe 
inagisproccdunt,  cunri  hocbcncHcium  prxiatioois 
habeantcreditoresanicnores,&potioresdeiurecd-  • 
muni .  \'ndcnrncfldiccnduin.fuifrcil!isfublatOOl 
pct  I^apam  Caputaq.dccif.280. 00.4.^01.3. cum  iv* 
icriptur:>femper  intelltgatur  cum  iuilitia,  6r  ialuo  in 
rc  tertij.t.quainui$.dcrc(cript.infi.Fely.inc.cauCim 
qua^dc  rcii:ript.nu.io.Crclccn.decif.  s.nu.i.dc  con- 
ceir.pnebend.  Vltra  quod  cnin  cicdttofcs  impctranS 
doiftamcoiiKnillioncm  voiucrintlibiipfIs,&atisfar 
Aioni  eorumcrcditi  confuJcrc»non  cfl  veriltmile  ali> 
c|tiomodofibtpReiodicare  volotffc  ,quo  ad  anterio- 
ritatcm,  &  potioritatcm  -.  Vndcin  dubioficridcbct 
intcrpreutio  ad  fa  uorem  acditorum.  Caputaq.  dc 
ciili3i.na.;.par.3. 

Minus facit , quod  Rotaidixcric ,  quod  fjt isfaifio 
Domino  Vinceotiodefooaedito«dercliquo  fatisiic 
rct  Trabucco,  boccnimlotiditgiturde  credito  prout 
dc  iurc,  &  iuxta  mentcm,  &  difpoiitionem  conuniC» 
fionis«  quibus  Rotafcinpcrcenfuitfeconformare. 
Quoveroad  fupradidas  espenfarum  trcspartitas, 
Dominis  fuit  vifum.noneiTcittfttficataSiCumnecde 
jlbrum  iuflificationc  doccarur,ncc  pcritus  in  fua  re- 
lationc  illas  adtniftrit.  Ex  quibus  fic  rcfolutum  fuit. 

ilEVIREN.  P.  DOMINO 
MANZANEDa 

A  R  G  V  M  E  N  T  V  M. 

Ncgatiua  non  fadli  concnrru<;  an  flt  probanda 
per  impetrantcm ,  6c  cx  qiiibub dicatur proba- 
ta )  &  plures  adducunturcafus ,  in  quibusoon* 
AicudoPij  V.roper  collationePaiocliialiiini^ 
&.concuifunonhabct]ocuni.  ■ 

sraMAjiiru, 

Vegttimtti»  tfMd  c0tijiftit  fkndmKtmiim  iamtimit^ 
ftr  Anegantcmff^midtt.mux.r^i^meganutmmfS' 

Tmfm 
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Tentpus  fcx  menfiitm  datum  Orditncrijt  Jtd  fdeienefum 
euicitrfnm  PdrochinUitmiiix.ctitltit,l'  ^  V  .tnciftt  eur 
Ttrt  thdit./f0t  trdimdeiut fcHUetjvelfcimUhim  vdCM^ 
rionem.nu.z. 

Jeftts  deftHeiis per  vetbMmfittt  Mtu  pr^bAtjtit,-^. 

T^isdefmnit  ft  miitamiUiii^iiMextimd^ ,  fmmidf^ 
fttuerint  aiidtre.  nitm.  5 . 

ttittextrdSm  littfcmdrmte  ntnfttbM.  am^  4. 

J>iiigemtim;ifmmjbnitiif  CmriM,nafimtvmitdjl,  dtfmtmm-  > 
tr/r  diio  vjftciale3.tjtttrefrut  tntf.t?.  sur.:mcntOi& pars 
dchetcUdrtadvtdendnm  fert  dtitgcatids  tC^reLtttt- 
mem.mm4.vit  tjuedtdemrfi feruambhmimddtgeHt^t ,  > 
tfuefiunt  extra  Cirriam. 

Ke^atiua  mtmrfrthMtiir  exdiUgemtift,  qmumdtfttuu  res 
de  qtta  ifUMrinir)Mi  jnmeruri.  mmm.  4. 

Collatio ienefcifpoti  f?  fii  rr,efrjm/i ahtfsft  inpofFjfiene 
iiUms,iicelmem  ftj^it  ftffefftrremitmeriuhftfuetitutiu- 
Me.mM*j. 

Ctt^itnHtPy  f.fuperctflatieneparothialiamj  (jr  ciu- 
eiffmimi  huhet leemmtptt «d fartchiuUs  reguluns.. 
mMmiirt.6. 

Sacu/arixJitithtm^hrmm  regularium  Ordinis  .V.  Au- 
^ufiint  facfdper Clemeutem  Vlll.  mtm  extiuxittete- . 
Jiatem  conferendtj  driurifdiffimmetm^eteretMutt.' 

bus;dicH  Ordinif.nm.f.  . 

CtuftitutioPif  F.fmueretiimtmePurtihiuUumj^etm- 

curfum  utmhiAetlteMmtim  PurtekiuUhms,  qmarmmietK 

latio  ffe{t*tudPufmmjHm.i. 
Ordinariusueeulimtimftrmftt^feiatrtmuttereimhe 

mefciftrefermulittmiHJi 
Cor.fiiititio  rti  l  .pipcrcellatione  Purtehiitliitm^iteH- 

curfurjonhAbaltemmia  Pmrtehii^  mutadifftttMe* 

mumeroS. 

D£GI$lO   CCCXXIII.  - 

GRattaDomini  Honuphrij  vifafuitDomi- 
nis  noftiuAificata ,  quo  adnarratiuam  re- 
rcruationisobnonferuatam  fermam^Cd- 
ftitutvjnis  fan^a?  mcm.  Pi  j  V.Kam  cum  prarcipuum 

fundaincntiim  iftiusrcfcruationisconfiftnt  inprardi 
€ts  negati  u  .i,i!!a  c(f  condudentcr  probanda  pct  Ho- 
tfupliriam  ,i  ux  t  j  glof.in  1. 2 .  dc  probat^BaRJn  Lin  iJ- 
la.num.^.dc  vcrb.obIig.Anch.conf.154.  numc.^& 
eft  cptnmunis  cx  adduitrs  pcr  G.ib.  titui.  dc  probat, 
CondBf.£.iParif.  plurilms  rclatis  dc  rcHgnat.  lib.ii. 
qua-n.  i^.num^rt  9.S:  in  tL-rminisdcimpctrantibus 
iux.Conft.fcl.rccoid.  Pii  V  .ob  non  fadu  cocurfum, 
fuit  dccifum  ccram  Or»'.no  in  vna  Salamantin.-i  Paro 
chialis  1 1.  luriij  1 593.  &  in  Ofarauguftam  P.iro. 
chiaiisdc  Mvlkliacorambon  mcm.  Caidinali  Pam 
phiIio8.NocSb.i599.1ed(icc(l,9  prardic^a  negati- 
Ua  110  prob  itur.Opiis.n.erat  ad  illius,&  fic  iftius  gra 
liac  iu(Uticati(.n€  duo  prc  barc,altcrum,quod  dc  tj>c 
imperrationishiihis  Parochialisadhuc  vacaret«ciiai< 
narr  itum  fucrir  ,«iamdcprxfenri  vacarc,aitcrum 
vcronoii  obferuantia  dkis  Cullicutionis,  vt  luitdi 

aaittincaidci»CjglawMgoftjw>  4e  MfMclMi « 


CCCXXIII.  3jr 

Etquoad  priinumnuUaoranino  fupcrhocarri- 
culo  dacurprobatio.  Quoad  lccundum  vao  Honc- 
phrinsduostcftes  indnxitadprobandum  Epila^* 
intra  fcx  rr.cfcsddic\  acationi.';pcrobitumGabric- 
Its  iion  fcciiic  concuUum  dc  di*tta  Parochiali  ,nccii*  ' 
lam  contuliflfe^  qoodneqaaquam  tcftcs  probare  v1- 
dcntur,  Primus  cnini  dcponir,cgo  fcio,  cji:od  c)rdi- 
narius  Viccn.  uoq  cootulic  Hcclcliain  Patochialcta 
Caftri  Tertioliintrafexmcnles^poftobitumGabrie 
lis,  ncc ininus  cxiftimo,  quodvfqucinhodicrnam 
diem  iiiaui  concukritjiaqna.dcpolicionciulpodtis 
fesptimis  menfibas>  in  quibns  dcponitde  fua  lcien. 
tij,non  dcponit  tcft!S,quod  Epifcnpushabucrit  kle 
tiam  dictar  vacationis,ncc  hoc  aiibi  prubatur.Scd  iic' 
eft,  quodfexmenfcs  .uHgn  jti  Ordinartjscollatorib.' 
indictaconlhturionc      \  .adconfcrcndiiincipiunt 
currereadic^iquo  OidaianusfciuiCjVcliciredcbuic 
vacaticncm.Latc  Rcbnftan  ptax;tit.dc  dcuolut.nn^ 
1  o.  K  ot.dccif.48 1  .par.i.qui  aiitcm  fc  fundat  in  noti' 
tia^Ofdinari;.,  &iliadiiiaUegat«  dcbct  iilam  probare.. 
Milisiaverbfationatusvcrf.patronatns.intra({Da- 
drimcftrc.Rtbuff.vbi  fupra.nu.  i  2. 
5     Qgiavt&didiicxprimi  mcnfcs,iacipetcntcurtc. 
re,oporteret  proliare,quod  ipfametdievacationir 
Ordinqrius  h.ibLcritdcilla  notitiam,  quodnullate- 
nus  ^tobaiur,  &:potiu$ vidcturprobariigaorantia: 
Ohimarij,dedtdayacationc,cum  Gabricrpercoias 
obitum  vucatiocontingtt,nonobicritin  Dioeccii  Vi 
cen.fcdinqiiodahxxyDioeccfis  Barchinohen.Q|ia-' 
tennsaittem  iAetefiisdepoi)ir,ncc  minaspatare^q^ 
Ordinarius  iilamEcdefiam  contulerit  vfquc in  ho>' 
diemam  cliem,ccrtum  cA  iftam  prcbationcmperver. 
Iwm  putonon  releuare.  Alcx.coni.9 1  .nume.  ;.iib.5. 
Dccian.conf.t4.nani.3  i.6eIib.24&fionil6a.nu.  I  r» 
lib. Sccudasveroteftisminnsprobarevidctur,cS 
dcponatpcrhxcvcrba: Egonuuquam audiui,  quoii  ' 
Epilcopus  VicciirfMiittlleritdidam  Parochialcm  iii.. 
fra  fcx  mcflfcs  ncc  minus  audiui  quod  'Itam  contule 
rit  vfque  in  h^^dicrnamdiem^ctcnim  ii  ifteteftisptx- 
4lid»nonaudiuir,nun  fequttur*  qoedalunOBaudi. 
uerint,  vcl  quod  prouifio  ficri  non  poruiftct. 
4     Vltcrius  Honuphriusprocadciuftificacioitepro- 
duxit  fidcm  Nblarij AAoartjaiteflaatis«quod in  li-  ■ 
bri<;  Epifc^^pntusnon  rcpcrinir,  ndnotatuscocurfus". 
dciftaiicckiia.cui  tamcn  Doiniui  ccurucruntfidem' 
adhibendatn  non  cfie .  Fuit  eninicktalitcpendcme 
in  Kota,& prout  iiM!r!igcntijs,qu.rhuntin  Curil. 
dcputantur  duo  OihciaJcs,qu.  rcfcrrc  dcbeni.racdio 
iuramcnto,3£  parscitaridebctad  videndmn  ficridk 
ligcntiarnm,rdationcm,&  alias  no  rcnct,\  r  pcr  \'c. 
ral.dccif.365.par.  I .  Vidctur  quod  cciain  in  p.trtibu5 
.   prodidoconcurfu  rcpcricndo  in  diAis  librisparsef^ 

fctcitanda ,  &  a  Notariorefcrenti  prarftandum  iura-  ■ 
.  tiicntum,<iua;cumfuerint omifla, vidctur quoddidt 
NoeartjrdatNininoafitftandum^  vltraquod  vide- 
batur  non  cfTi.:  :irctn.irio  dcfcribend.imindidisli- 
brisadnotaticncm  conLiirfus,&  cum potucrit  noa 
adnawi>i(Uiidesiioa]iRd)atj)ttiicctiae.  Snffidl 

cnim 
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enimaliquid  cfifc  pofllbilciVtprobationSconcIuc^st. 
Ca(lr.inl.pen.§.doccre.uunic'.4.ti.nequi$cuu)>  qui 
in  ius  vocacus.  Dcc.  eoaLjjjaaiacf,  vcrftjmmKa 
Ctiamfi  dcdominio. 

5  NccminusprardKtta  probatioclicicur  cx  a<^ibus 
confideratiscirca  poficfilonL-m  Capituliprobatiiia 
dccifioncc"r.immc,iuiitac,tuf.it.ida.  i6. Noiicm- 
l}risi6o9.  Cdpiculumcnimacccpu  poHciriunc  po(l 
lanttinadievacationishuius  hLclciix,&  lic  hcripo'* 
tnitCOOCUrfuSj&prouifioancc  Capiuiii  poflcflionf,. 
qoia  &  poftca  iliu  poliidcntc  cciani  dc  tactOj  uon  im 
pediebatur  cniiu  Epitcopus  £acere  ooncur&in  de 
jfta  Ecc]cfij,&  dc  ii!a  prouidcrc,ctijin  Capitttlopof 
fidaitCt&noncitaco,  quatnuisnoopo0it  poflcws»' 
reoi  remoucrejnifi  pratuiaciiatione^cipJioet  Epifco  • 
ptt$,&  ibi  gSoI.in  vcr.cnntcrrc.de  przben.in  6.Ncc 
ctiam  facit,  quod£pilcopusapprobaueric  Vicorios 
deputatos  d  Capitulo.  Nam  iftcipprobationettift^^ 
excludunr poflibihcjtcm  concurru$,&  prouifionis 
aotecedcacis»  cumfaCtar  iintpoli  plurcsaiinosat& 
poK  vacationi^i  &  i  cKoerfis  Epifcopis,  dc  tempofc 
nw;nobi:us  '"ial^riciis t-rat  Epilcopus  Don  Pctms 
laymeA  po^a  iuccdlit  Don  loanocs  Villa,&  Aic- 
ca£tie  Don  Fradfcus  Robufterius;  Vndcift?  orqui- 
uoca;  probationcs,  &  allcg.uioncsnonritistaciunt 
oonciudcnti  piobationi  rcquiiitse  in  lioc  cafu. 

#    Tnm  etiam  Domini  mouebatinir  ex  eo,quod  ifta 
Pr.rpoficura  fantb  Fruiftuofi  fitrcguiaris  Monafte- 
fij  fi.  Mario:  de  Scogno  Canonicorum  R^uiarium 
SaiuSt  Augaftini«  proiitprobaturntdonationede 
i!la  fa<ila  dido  Monaftcrio  pcr  Epifcopum  Vii-cn. 
deanno  1 204.900:  fortinfuitctfoium^mAbbas 
dtAiMonafterijilliun  coairalerit  Canonicoctufdcm' 
Moiiafterij,&  Epircopus  Viccn.Iurcdcuoluto,  aliii. 
MonacJiuin  dc  illaprouidir  ^quod  coiifirnutur ,  cx- 
quo  plurics  fuit  data  in  Commendam  Oericis  fa^  • 
CuLribus  vndcintrat  condufio,  quod  PanKhiolis 
rcgul-iribus  non  comprcbcndituriubdiAa  Confti* 
tutionc  l^i  j  V.nccin  iUahibet  locu  concurfusj  vt  cf-- 
fuitlacrajCofvgrcgatio  Intciprctum  facriConcilij 
Tridcnttni,qu..m  ictert  Modcr.fupcrr^.8.^f.6ii' 
nu.  i5i.vcrfJduodvcimo,&  vltiino. 

7  Quibusuonobftat  cxtindio  OrdinisRcgulariQ 
S  i  n  / 1  i  A  i .  lH!  ff  i  1 1  i  i  n  Pr i  n c  i jMt u  Ca I  halonix ,  &  faf- 
culari/atio  oninium  BcncticioruradiCti  Ordinisfa- 
diapcrfirKrecor.  Clcmcntcro  Vlll.  quianoncxco 
fcquiturcxtinxine  lurifdiftioncs ,  <V  pnri.ftatcmc6- 
ktcndi ,  quainbobcant  diwti  Abbaccs,  &ficpo(re 
conforeiftaBeneficiaolimregularia,  etiam  fiho. 
dicrcpcrianturfccularia,vltra  quod  idcm  Ciimcny 
Oi:tauus  indidta  farculaiizationc  rcfcruauit  in  pcr- 
pctuuin  fihi ,  &  fandfae  Sedis  difpofitionidunraxat 
prjd:rt  i  IkriLficia  ,t.imtuncvacantia.,  quamdcin- 
ccps  vacatura,ac  illorQproprictatcm,&dominium. 
Vndcnallnsinferiorordinarius  poccratiftam  Pra^ 
pofitur.im  prnuidcrc,ncc  r.itioticilliu$concurfum  fa 
cerc,  ad  tcx.in  cvt  nolltam.dcappcU.&  c/icotem> 
pote.deelGftiia^ 


CCCXXIII. 

8      Scd  quii  Honophrius  admifir  prardi(f^a  rcfpcrtu  : 
Prxpoiicurxoluu  rcgularis,  hodic  vcro  lain  i.icuia- 
tts^^cantcmidem  ellie  dicendum  dc  Parochiali » 1 
quam  iinpccratiit,  quafi  non  finc  Parochialis  ,  & 
Pi^poficura  voitar.  Vndc  iicct  vcrum  lit,quod  idcm 
fd.  recor.  CJcmcns  VIII.  Pr.rpofiturain  ifiam  vnl> ■ 
ucrircri  anncxis  ruismcnix  Capitulari  Vicco.prout 
dc  vnionc  conftat in  litcris  Apoftolitis  ,  diificultas 
eftjan  jpfa  Parochialis  fit  vnita  Praip6lttar»^e<f«t>  . 
tamcnparticularitcreft  vidcndum,  qiiamiiis  Domi- 
ni  voldc  mdinabant  pro  vnionc,  vcl  quod  Prxpofi«. 
tara,&  ParochiaJis  finc  vnum*  &  idem  Bencficium*'*. 
cx dacis pcr  Capitulum  in  fuo  Summario  ,vbidan- 
turplurcsatSiuSi  in  quibus  tamfummusPontifia^yA 
quam  OrdinariusVioen.enunctancifl»D€ec|efiaiii 
Pan  chialcrn  P;\rp(jfitura:dc  Caftcl  Tcrtioli,  &  ipff  » 
Prorpofiiurar  aii  imarum  cutain  immincrc,  &U00  da-. . 
turaliquaprouifiofimpliciterfaAade  Eccle&  Pa^x 
rochia!i,attamcn  cum  prrfuppofitOjquni?  P,iro<hij|« .*:> 
lis«  &  J^ratpolicurafiiit  vnumtancumBcncticiiini»' 
autalterumalteri  vnitum,  intraredicebancDooiini- 
aliamconclufio'icin  nLinp -quod  Parochialis  vnit*' 
dignicati  ixmfublitdiipotirioni  ConciJijTrjdcntt. 
fH.fejr.vigefimaquarta,cap.decitao  oftautMiec  con^ ' 
curfui,vt  cci'.  Ai  r  cadcin facra  Congrcgatio3&:  refert 
idcm  Modcro.fupcrdiAarcg.oiSaua.glof.quioca<§. 
feptimo ,  numeto  dedmo  tcrtio..  &(i^ibiisficiiik 
condafum. 

ILLVSTRISS.  ET  REVERENDISS» 
D.  CARa  BOKOmEK.  . 

A  R  G  V  M  E  N  T  V  M. 

Saluianum  eA  remcdium  pofleflbrium ,  &  in  eo 
.  habeclocnmA^idianay&dattiroontiaquefD- 
cumque  poireflbrem  dunimocb  ooncurranc 

rcqiiifita ,  dc  quibus  in  litcifione,  nec  retarda- 
turpcr  cxccpdonem  nu]liratisconcr.i(flus,  & 
^uita  adducuntur  pro  probauonc  rcq^uifito*' 
nun&luiaiu. 

i  r  u  M  A  R  I  r  M. 

AtffMjms  Uka  Ucmmim  fimtnHM  Uadim  5dtiiM$l. 

nnmere  i . 

jifftlUtio  dc  turcctHilt  ntn  dAtur  in  SAlMum .  **- 
mer»  i. 

Ae^tditna  tonit  impedimtntifmuiHtCiintntci  .nii.\. 
SdlntMnm  tjl  remedtuniftrfindle  tn  rem fcrtfti^  ^uti 
1^id^tnft§ntr4^ptetntanqnefoJJcji9rem»  tm*  a.  ' 

Ae^&tt* 
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mtro  3 . 

'    Sstnidni  reifa^t4ttfM4tJ!titMim,$ . 

Confffftff  detis  recept<t ftiJdM  mMrite^vbi prtctditdotis 
frtmtjjio  fr^cindicdtmdritt,  hdred^us  t  ^eredittri- 

Statitftm ,  fjuedi»  danAtione  refjKir^wti/r  cert.f  folen- 
ntt/ttetn»Hh4ietUetimiitd9»4ti9»e  frofter  nMftids. 
mm.4. 

^ceftio  HMllitMtit  ccRtrMitits  non  tdmittitur  ad retdf-  • 
ddtuUm  immiJJtOHem  in  imdici»  SMlMidMummm.^^ 

Cei^himtim prebMtftffeffiMtmeei^ittieittifetiitttdkh  • 
bentes  ctHfsm^e4jmmt.^.yUmtxmttitiiBtt0dmii^ 
tuenUs. 

DBCISI  O  CCCXXIV. 

I  IF^  ViteScfalbm^elociim Aegidiaii»,qiikf^ 

wr^  tentialatacftinremcdiovtilisSalui.ini.Capu 
Jl»  Mq.decii.io6.  &  i^i.par.^.  &  fuit  latededu- 
dnntii  Roanna  S«hifdniioiafdidi  a^Noaonbris 

^  i6o5.coramR.P.D.incoMin2anedr).CutncnImdc 
luicciuiii  non  detur  appcUatio  in  Saluiano.Bart.in 
L1.n1tn1.4JF.de  Sdaian.interd.Salic.inl.i.ntt.6.in 
fin.C.eod.tit.Akx.conf.y  s.fub  nu.  1 1.  lib.5.  Idcm 
cft  dicendum  in  tcnninis  Acgidianz,qux  fubiato 
pedinene»IarisCinon.dedacidtrMlttsdaile,n 
latcpcrContird  ini.vnic.  C.dcraomen.  pofltir.  in 
qucft.  I  .fuper  Acgidiana,&  iu  in  tenninis  Saluiani 
aigaitRotainvmRomanaSalniaiii  iaieKliAi 
Aprilis  1 59  I  .coramGipfio. 
a  £tremediumSaluianijVtiperibaaleinrcmrcri. 
ptanMedditttrcontTaqaemliMetertiam  pofleiTorf.* 
Sign.conf.4.fubnuin.7.Rolan.conf.  i^.in  prin.  lib. 
I.Latc  Mcuochulcadipifc.iemcd.j.q.7.num.55.& 
ieqq.Ritt  didom  ittvm  Romana  damnorum,^iif . 

'  terefle.i  i.Fcbruarij  1  j$  i  .coram  bo.nncm.CardinsU 

lc  Seraphino.  Etin  vna  RomanaSaluiani  inccrdifti* 
35.1uni;  1 599.ooramR.P.D.Decfno,&rpal!Cmfo'- 
uat  Rota. 

3  Quoniam  autem  dd  effcAum,  vt  (jtlocus  A^dil 
nattequiricur^quod  fencencia  ficittfta,vt  ftutdidum 
InvnaFauentina  Spolij.3T..Martij  i  ^yp.coramCar 
dinalc  Seraphino.  lufticia  fcntentixjdequaagitur, 
jipplretjquiafucruntprobataomnia  requilitain  Sal 
uiano ,  qtue  funt  aeditum  cum  hypotheca,  pofleflio 
de  bitoris  tempore  hypothear,vcl  poft«pofldfioeias 
concra  qucm  dirigitur  Saltrianum  dc  tempore  litis . 
Xioland.d.cooil  i4.num.  1 1.  Fuitdiftam  in  vna  Ro> 
man:!  Saluiani  intcrdidi,  2  s.  Mdij  1 599.  coram  R. 
P.D.  mco  Dccano  in  vna  Romana  Domoru  in  fiur> 

g1.24.Maij  i6ot.coamR*P.D.meoLancclIotto^ 
pein  aIijs.Creditam  autem  Dorothcx  cum  hypo- 
cbccacouftaccx  inftrumcntis  Fidcntiarum,  &  fpon- 
£diti«]aigitatis,  cumc8fi!flkme  Antonij  dedote  rc. 
Ccpta^qui  confcflio  proptcr  prrccdentem  promi/no 
ncm  nonfoiumprxiudicac  Anconio,&eiuslijercdi- 
(asXip  m^&xt&iUAvpaiiam.,  vbi  Cyn.\^ 
w  ftar«JI,Tm*i» 


CCCXXIV.  3JJ 

aIij.C.de  n6nuracr.pec.Gabr.de  iurcdor.conclu.^. 
num.  i.Mcnoch.pra;fumpt.i  2.nu. 55.116.3.  fcdetii  . 
crcditoribuSj&tcnijsquibufcumquc.Pauldc  Cali; 
in  1.  i.circa  fin.vcrf.  quartus cft.  ff. folur.  marrimon.  . 
Rub.conf.78.nura.10.poftmed.vcrf  &  vbi  proinif- 
Jio.Adflift.dcdf.402.num.9.vcrf.fcd  in  cnntrarium. 
&  num.feq.Bocr.iniingui.  in  vcrboconfcllio,  Loflfr. 
conCa  a.col.  i  .verf.ncc  obftac,quod  dicit  Ccphal.c5 
lilio  a39.in  fin.Rolan.poft  multos  quos  allcgat,  oon 
fiL2o.num.  iS.lib.^.f" .abr.conf.  1 6^nui  i  o,  &  fcqq. 
lib.2.  £t  ab  ifta  opinione  non  eHe  rcccdcnduminc- 
qoeinconfalendo,  ncquc  in  iudiotndodidt  Sodn. 
in  d.l. i.num.p 5.ff.folut.tnatrim.  &: communcm di- 
cit  Valafc.dccif.  Luncan.6.num.  1 1  .&  1 2  .quam  ctia 
oommttnemnnncupduitRota  apud  Paleoctiim  de- 
cif.131.  IIluiWffiroalfabcUa,&fcquutacft  invni 
Romanadocisa^.Innij  i^^p.coramllluftrifs.  Car- 
dtnali  McUtno  invnl  Camerinen.  Pnecenfie  Docia 
1 2.  NottcmhtisdaiifcmanmcoBimboogniemociaB 
Litta. 

Necpoceftigidenolftcacedonacionisob  nonler 

uatas  folcnnitatcsftatuti,  cumfitfaifla  obfotacas 
naptias,Capuuq.dcdf.  199.^^^.5. Etfuitdi^min  ' 
fifpra  aHefaca  Romanadocis,vltra  quod  exccptio  ha 
iulir.oJi  nullicatisnoticffctadmittciKid  iu  rct.irdan. 
dumimmiflloncm  in  Saluiano,  vt  dixit  Rou  de  uui» 
fitace  oeffionisinvna  Romdna  Sahiiani  incerdifti* 
iS.Maij  i59S.cor:im  Orano. 

Poflcfliomariti  bonorum,dc  quibosagiiitrprobt 
tar  per  inlhiimenta  venditiomim  cnm  conftftnto, 
quodprobatpoffeffioncm  conftitucntis  contra  hab6- 
ces  ab  eo  cauiam.Ruin.conf.  i  ^^.in  hncdib.  i .  Grac. 
conf.42.nttm.T2.flr  I  j.fib.s.Katt.conf.4  jp.taom. 
Tiraqucli.dciur.conftit.par.j.limitar.  I.  numcr.i  T. 
in  finej&  numcaj.vbialiosaJl^at.Et  dixit  Roti  in 
vnaSabineniiCafntVaconiS9.Decembris  i  ^Ss-re.- 
Iatainterdiucrf.dccif.776.par.i.  Etiniftis  tcrminis  , 
Itt  vnaImolen.Saluiani  interdi^.5.Decemb.i6oi. 
cotam  R.P.D.  meo  Lancellotto.  Et  in  vna  Romawl 
Saluianiinterdidi,!  i.Ianuarij  1602.corambo.me- 
moria;  Cardinale  Scraphina  Et  in  alia  Saluianij  in. 
terdidi,^  i.Maij,dufdem  anni,  contm  bo.  mc.  lufto^ 
pnefettiminndiiadminicuUs,  vtindiaa  Romanl . 
DomoniminBiiigai. 

REVER*  P.  D.  MANZANEDO. 

'^tefftn,  Frdtenfi  Spolij.  Lmi^  is^U- 

ARCVMENTVM. 

In  beneficijs  amouibilibus ,  mnnu:ilibii<f,  non 
concedicur  rcltimcio,  niii  ainouo  ikt.i  ftc  ab 
cnnmos. 
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CCCXXV.&  CCCXXVI. 


S  V  M  M  A  R  j  V  yt. 
Scfiasttit  neu  d*ttir  tn  htncpt»  4t»tttibiU,Jiif  juatiud/i, 


Csttfi  nen  e(i  nectfTiriA  ad  amotiendtirn  aliqfttm  a  hentfi 

^tmentbtlittcffitnte  tAmtnedietQf  m4littt.nH.%. 
jt^itMtit  etismimmtaunA^ttmfetit,  ^mtatdtetfit^ 

^ltted qitij nenfuit  amotus  ab  tjs,  ijui  amo:itm pr  tfcntit 
Ktrifiit*velafititit^ttimijfittcejfertiitt^ttm.i. 


« T?' 
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D  E  C  I  S  I  O  CCCXXV. 

)  Vit  Fclblutam  D.I^rinmtlle  redintegrScf  anii 

Dcprimocnim^viV  fccnndocxtrcmonccefTario 
ad  obtinciiciuu)  ia  ijiDlio,  Dcc  Domini  dubiu^ 
nnt ,  ncc  iater  partescootroi^telMtnr ,  toca  tamen 
yisficbatinco,quod  cuoiiimas  inbencricioad  nutQ 
amouibiii, &iicinanuaii  noadcturrefiitutiojiuxti 
decir.primant.de  reftlt.ipoKat.tn  mtiqrRebttff.de  pl 
c i  fi c. p o fTc iTo r . n u m .  2  7 5 . V n d L  D 1  . 
i     Contruucrtebatur  tamcn,  an  cilctncccifjria  cciui 
ia  ad  anKJaendnm  ctiam  tn  inaiHiaGbnLEtpro  vtra« 
qucpartcadduLcbanrurrationetj&DD.dcquibuj 
*  iatc  pcr  lo.in.Andr.in  ccum  Hngula.  num.  j.&  i.  de 
'prgFben.in  6.&ibi  Pranch.num.  5.&  pcrCardifultn 
Clcm.i.S.prarmin".i.iKim.4.dcfnpplcnd.ncgIig.pr.T- 
lat.&  per  Roc.77S.par.  i.diuerr.&  per  Rcbu&vbi  fu 
prt.num.  1  a9.&  in  vna  Pacen.CappeIlaDj<nun.  »i« 
Iu:iij  i6o9.corjin  R.P.  D.  mcoCauoJeiio.  Inqui 
quxftione  Roca  fGDtit  pro  non  neccflitatecaul«,iitcr- 
fante  tameo  odio » fen  malltia  in  aroooente ,  vt  in  (Im 
pradi^tis  dccinonibus,&  in  alia  Burgen.  Amotionis 
Magiilri  Cappcliar.i  i.Deccmbrif  .1 5Si.coram  Illu 
ftnmmo  Blancbetto  per  doArinam  Cardtn.vbi  fupra 
d.nur.K.4.vcrf.cgoputo.&ibi  Lnol  poil  Butr.nu.4. 
&  Frandi.vbi  rupra.numc.i.$clu.dc  bcncricpar.f.. 
qua:  A.  58.Rebufr.vbi  fuprn  .dt  Ao  n  u  m.  3  7  5 . 
I     MaltiiamailCCmin  amotionc  Darij  viius  cx  Domi . 
nis  clicicbar  cx  eo^quod  Darius  fit  .''accrdos  (cnex,& 
pcr  annos  pliis  quam  jo.infcruicrit  ifti  iiccLli*, ik^ 
nuncHnccaufafucrit  cxpuifus,  fcdquod  prarcipue 
Dominos  mnuir,fuitjquia  non  conftat>qnod  Darios 
fucrit  aiDOtusab  illis,quicuinprxlcntaruiit,nccub 
.  ^Ujskgitimia  eorum  fucccflbribu* .  Vnde cenfctur 
amotus  abcxtranci$,quoc;tfuctimn  in  m  innidibu'! 
compciit  reilitutiOjVt  in  dida  dccif.  i .  antc  nuinc.  z. 
deieftitJpoliakiBantiquis.  EtficDariMinredintc» 
grandumcenliiemnt.  ...... 

R.  P.  D.   P  I  R  O  V  A  N  O. 

I^mtmti  rdrtuipatioitis  t-Afficius.Venem  2  8. 
lanuitrij  164!.      •  ' 

A  R  G  V  M  E  N  T  V  M. 
AlTccurarioiudicijanfitfaciendapcr  li^rcdc  cu 
baidictolegis,&  ittuentarij,&.  plura  aliadedu<v 
'  amttirdrcahuiurniodidreatrationem. 


Immemtttrfkme/Uimimfiriiimittdmffitmivt  lutret  tmem-  \ 

ferttHr  abebli^AtUnibMt  is.treebtifrifs,  (j-nt  tenerctmr> 
iviirAvtret  in(teditAridt,(^ frAftntarentiir  ijArtdtt  bt^ 
mA^nefetfinitmr^mmiixtitt&kjtres,  pront  tfnilHeterf^ 
ditor.pitef}  prfrrt  credttum fitii ittre  fep^irattoKis.  n.\. 

U.^tttcum  bemefeieiegfj, &tmmeiamrfjtjftciir4reimdi* 
eimmmtmtemetiir.mmmii.  • 

Setftscflre  efi  lictts  ptefi  Utam  fenttnti^m^d f^nertm  aSe. 
ris  brjtfmm^ieiu^AWitMr iMfimttnti4Jium.  3.  - 

DeaiirmidtUmfreeedereimiH^imffeifedtfitgniutemetiry 
rtntibus,deijttibusrem'(}i/te.nnm.  % . 

j1ffectir4re  ludntifm  nen  tenetnr  rens  de  cenftietmdime^ 
qiticqitidft  de  rigere.Hmm.^ 

^pcnr^rt  iMdieimmmliiemAlttt^i^hAeifeiiitlh 
ti4in  frefejimm.%» 

Afiircmimteimiiehaiti0»fmitmefmrJiinm,^^'' '  'Y  x 
jirbitriHm  debet  4  tttre  regitl^ri.nmm.S. 
jtffeeitr4ttMiiMdieiim»me^i$eae,vhftUtf^etikrmff$ 
■  iitmfmiteffeffmilaterimrieetieditttmisMam.6,  •>'  ■•  't 

D  E.  C  I  S  I  O   CCCXXVL-.i- i 

CVmcxcontradu  conduircioni*bor.t>nMn  Sfli 
da;  FiocK,inquoD.Pi»iiippu$  Quicciardi^ 
nnsprodiiafanapanibaflcx  tribus  erat  pani-» 

ccps  D.PupiliusdcCupis,  proaliatcrtiiDominiis, 
;  &geucraiis  cot ius  A&ilus  adaiiniftrator ,  orta  cfliQi 
cMitioneriiaJupcrdelaeropraNftte  ncgociationit^ 
D.Philippus  iudicio  pcritoruni  iudicialirereledkOtQ* 
fiiiit  dccJaratus  dcbiror  D.  l>ompiti}in  fumma  Scuto-  i 
iam  vigintifcptcmmiUiii,&tngintaquinqite,b.iiOe 
chorutnocluagintanoucm,cumvitotcrtir)  bjiochti 
quorumiudiquin,&rcUtioncmfcqu(do  U.P.D.  Gi 
bara  relaitauic  nuodatum  exccaifuum  contra  bona 
ha?reditaria  D.  PliilippipTofupra  diAa  fnmffla  Sctta 
torumvigintifcptcm  millium,&trigiiita  quinqtic, 
baiocchorum.oduaginta  noucm ,  cfi  voo  tertio  baio- 
'  cfai. CauiapoftmoJum adidodccrcro pcr appeHatilf 
ncm .nd  Rotanidcuoluta,cum clauCul  1  ;'f!ccnrato iu- 
dicio  hincinde  arbitrio  Rotr,dubitaui,  an  intrct  ar- 
bitriuin,&  Dominiccnfttcnint  non  intrare.  ••' 
I      Nam  quoad  Domtnos  Guicciardinos  ,qui  haTCJ 
.  dcs  funtcumbcnciiciolcgis,nonvidenturcogcndi, 
qub  bencticium  inucntari  j  tuit  introdn^m,vt  hat^ . 
rcs  cxcufarcrur  ab  obligstionibus  ha?rcditarijs,  &  ntf 
tcncrctur  vltra  vircs  lixrcditatis.l.rin.§.in  compat»i' 
tionc,&  in  §.etfi  prxfatam,vbi  Doiftorcs,  &  fignate» 
lafin  i.col.in  ^.vtilit.irr.C.dciurcdclibcr.Homan.' 
conf.i8.num.4.1^incll.in  l.i.p.ir.j.nu.S  i.in  z.ampl. 
G.de  boiMnater.Bcrtr.con  f.7  ^.nu.j  .vol.4.  Surd.cte^ 
cif.2y7.nu.15.  adcoquod  prarrcruanturhxrcdisbo- 
na,nc  fcquatur  iinmixtio.gloi.in  1.  i.S.ltd  li  quis  fu- 
fpc6lam.£delcparat.Phanuc.traAat.de  inuent.  par*' 
tcn'.nnta.numcrodccimo  nono.  Srpro  ut  qnjlibct 
crcditorpotcft  petcrecrcditum  luum  iurclirparatio- 
n^.Bald.iaLdcfaitQri.  coLa.  ve^l  cef^confideiW 
..    ....  Cde 
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Dedfio 

•C.dcpaftA'  ind.l.fin.§.in  computat.nOiM.j.vcrfic." 
venioadoppontiones.  Cdc  iurcddiber.  CailreoT. 
4iil.qiioaiaminiiriocU»i».jttlin&  Cdeiaolidolb- 
tcftamcn.  &  in  proprijs  tcnniniS]  qaod  non  tenean. 
tur  tradit  Seball.Montic.de  inuent.c.9.uumeix)  59. 
(quiaboc  cflct  aflirmatc^iiodh«redes  teneaaturvl- 
tra  vires  hxreditariat^&cxjuopm  pcdbni  contc» 
Gdumlegis. 

Siveroaliatatioiie aflecoratiopctdtur»  lcflicec 
pcrviam  fcqucftr^tion is  cfff/imnn ,  ne  cxigantur , 
coafiimantur,  vel  occultentur,  quia  dc  iuic  lata  fcn-. 
tentiaad£iuoreinadoris,  proac  conttgirinoccniu 
rcnti  cafu  bona  dc-bcanc  fcqucflrari,  vcl  cautio  pnr- 
ilari.up.finai.dc  fcquclh.pQ/Icir.&  frud.c.quoties. 
il6ooado>  s.quxfl.6.  proptcr  prxfuoipdoncm  fen.  < 
KntiZjVt  conudcrantlo»Andr.io4.c.nntnii.4.Abbi» 
.  iuini.5.&6. 

9  Ethoceciamcafn  fuitdidum  indiftbAc  proce- 
dcndumnoncflcadfcqucfli  um ,  fedquatuor  con- 
currcntibus,  quorum  pnecipuum  cft ,  quandoappa> 
fctdedilapidatione»  autconfumptionc  recundom 
CiennioosJ.Imperatorc$.§.final.fr.  dcappc'1.1.  li  cuin 
dotem.S.finautein.tf.folutomatrimonio.  &  inl.  Se- 
iiatufconr.iEde  o£c.  Prxnd.Guido  Papx.quxftiQne 
«4tf.owuuatciqnifita  commcmoran  s.  Mynung.  fing. 
obfcru.centuria  a.obfcruation.  x  i.And.Gail.  pradt. 
obfer.iib.a.obfcr.i47.num.4.&  i^S.num.y.fequu- 
■tiGnido  Papje  in  d.quzft.z46.  qua!diIapidatio,aut 
confumptio,  cum  hodic  prolxica  non  fita  liequeftro 
VidetarelTcabiiinenduin. 

^  Sedpneicfeadiccbant  Domini ,  quod  quicquid 
fitdcrigorCjtamcndc  confuctudinc  rcusadftrin^i 
non  potcft  ad  aflccuranduin  iudicium.gIon.&  Doct. 
in  §.i. inftit.de  iatifd.  &  itatcnucrunt  in  vnaNcilpa 
iitana  Pccuniaric,  9.  lanuarij  i6io.coram D.  mco 
Coccino,i  I)  qua  aiix  reccnfcn  t  ur.,  &  (ignan  tcr  K  o  1  n  a 
naPalatij  3o.Maij  i  ^SS.coram  Cardinati  Blan  dicc 
to,  vbidictttu:,  quod Imiufinodi cautio rcccfllt ab 
aula. 

5  QgpveioadD.  Pomi^Qm  eo  minus  dixcrunc 
Dominiintrare  arbitrium.  Nam  fi  iudicctiir,  vt 
reuSjiquiafoteconucniripoifit^anquam  debitorex 
jaaaaminiftiatione,&tttnc  ianator  prarfumpHonc 

fciitentix  adciusfauoremlatTjncdanda  fitcautio, 
prout  nec  datur  in  caufa  principali.SaJicct.  iu  i.vni- 
ca.  numero  totjb.  verficuL  &  non  diftinguit.  O  de 
prohib.  exccur.  fcqucftr.  Curt.dc  fcqucftr.  numcro 
od^auo.Confilio  1 63  jiumero  primo.voiumi  nc  (exto. 
Gail.pradl.ol»lera.t47.nnmaofexto»  Si  vero  pro  a* 
ftorehabeatur,  &tunc*,iudicijafrccuratioiiccefraria 
no  eftj^uiacdlat  timor  dilapidationis,&  DD.Guic- 
tiapffimsfitfficitibluia  pecitis  pcrD.PompiIiam  a- 
c^iorcm. 

P     £ttcaDD.cen(ttetuncre|;ulandoarbitiiumdciu  , 
re,  prouteonttettit,C«e&rdeGtaflwded£fcpeima* 

nuincroodauo.&dccin8.numerolccundo.dcrciu- 
dicjt.Parif.confiliooAauo.numero  1  i.librooviauo. 
fiujuffic  quia  DD*  Guicciardini  a  dic  aditx  hcrcdi- 


CGCXXVII.  3 

tatis,&  D.Pompilius  adiecontraduse£fe<2ti  n6  funt 
detctioris  conditionis,  vt  proptcreaaliquaa-quicace 
fuadcnte  recedcjidam  videatur  aittrisdt^ionttone» 
vtfuirconfidcratum  coramD,  meo  Pcgna  D<.caiw 
in  vna  Veneta  Pecuniari^»  i  y.Iauuarij  x6o &  ite^ 
ittmin  allegacapccnniatiamfine»  conuuDomino 
meoCocdnOk 

REVERENDISS.   P.  D. 

•  COCCINO  DECANO. 

A  R  G  V  M  E  N  T  V  M. 

De  caflationc  pcnfionis ,  an  requirat  pcnnonanf 
confcnfum,&dequotemporc,&an etiam  in 
huiufinodi  pcnfionis  caHaiioac  iii:  .ncceflaria 
expeditfo  litcranim. 

Grattj  Paf.t  perfcittir  ex/olj  (irr.xtkne  fu^U^UWUft 

maxifnei»c40ktu»efe»fionis.»Mu$.i. 
Pe»fi$fuscd^*ri$B$mre<itiirtt  exfeMihmim  Httrdrmm* 

fedfeUfignatMrdfn^cit.ntm.  r. 
Penfi$miseafi*ti»  ferfigndtam fnpplicMtienem  cnm  ctndt 
'  HtmeMttdtnte fenfiondrij  confenfndn  ftfifignMtnfMf 

flicatienem  reqMirttmmmmsmtfatfmmviffrtrtfftU* 

i^iSf  nMm.t.cr l- 
roifoniscd/fatto  rctjuirir  coufcnfum fgrtimm,0' dttlft'  > 

ritdtem  Vdf  .*.nMm.^ 
SMffliedtitddtdd  frtcMrdtore  ntm  b^mtt  mtgmddtmmt 

»thiltftrdtmr.mMm./^.infne^ 

D  E  C  I  S  I  O  CCCXXVIL 

I  Iccbaturpcnfionemiuiireextin(£la,cumPa 
I  J  P'^  itgnauerit fuppIicationC.Namcic lolafi-. 
.A— ^  gnationcperficiturgratja  Pap,T,T!aximcia 
ca(rationepcnnonis/iuian&cxpcdiucurlnaa',lcd(b 
la  fignatura  fiiffidt«ittx.notata  per  Caffiui.dccif.  t.  & 
j.dcrcnun.Mohcd.ticcir.j  i.co.tit.Crefc.dccif  7.p4 
riter  eo.tit.&  9.dcpioc.M4ndoi'-fuperrcg.  i  y.q.9.iu 
6.0abr.canf.  i94.nu.  |.!ib.  i.Boeruleci£348.an.4. 

1  Ncc  i n  hoc  cafu  dicebatttrobftare Regulam  Can 
cdiarix  44.  dc  cofenfu  in  refign.&  pcu.de  qua  in  dd. 
iaribas,&dcctfionibns,<^a  regula  loquicur  anteexpe 
ditioncm  Ittcrarum,in  cafTationcautcm  pciifionis,cu 
nonexpediancurliccra;,ccilat  ratiorcgulatj&  quauis 
in  fuppiicationeadft  claafula,  accedente  c6fenfa  p6 
/iyrurij,tamcn  pcnfionarius  pr.vRiciccnnfcnfum. 

I  Domini  tamcn  ccofueruuc  contrarium>D£pe  pen- 
fionem  non  fuiffee]etinfiam.Nam  fi  in  cafTatione  p& 
non»requirereturpoft  fignacil  fup/^IIc.itionc  rouus 
cofenfus,vigorc  didx  RcguJx  ^^.proutrequiritur  in 
fc^gaauonc.  Scncficijjrcs  traunKtfinedifficnlcat^ 

Z  a  qpiA 
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3  5<^     ' '  Declfio 

<juia  in  rcfignatlone  Bcncficij  propter  verba  iUa1l&. 
gul;^,  Apoltoiic?  literjc  nu|ljitenus  cxpedjantur  ,ni^ 
I  wiign  ms  cxprcfli:  confcnfcrit,(  qBod  cft  difpoiitum 
^  iu  rclcru4(ion8  p^iiiipnis)  r^uhopcracur,  v  trc(i- 
gnatio  ibter  fi^i,  vd  (i^U^m  expcditio,  nqn  valcat , 
ytdixit  gionfacor  ^ntiquttf  fMpcr  przdifta  KcguJaf 
Vndc  (upplicacio  vidctur  habcretacicam  conditiO;- 
iiciii,qu^CL>Rusrengn.in$ineadcm  voiuntatc  viquc 
ad  tionliu^fum  prjiiFandum  iiic^  c.xpeditionein  iicc^ 
raiQinp;:fai.ihIcrir,  vtdicitG.ibriel  bcis  infrac-Mn-' 
dis.  fct  dc fupplicaciocontinctiftam  tacic^n coiidi- 
tioncm,quxunt|}rexqualicate  ncgn(ij,cutndciure 
multisrnodisoriatur,vtpcr  Imol.  pofl  jlios  in  I.  pri. 
in3«n^mcrofccundo.  in  rinc.  It'  dc  condition.  &  dc- 
monftratio.  £i  proptcrca  iUntc  ifla  condittone,  gra- 
tianonrtnfctur  prr)fo^>:iirrcuocah  lircr ,  vriniinrc 
yoluntatcm  rcfignans  ncquc.it ,  icnpcr  poti.ft 
poBOitcrcjdoiKC  prjf  Ikt  prjedi<aum  confcnfum  in  Ca 
mera,vclCanccIl.iria  Apoftolica.Gabriel.  conhlio 
jj>4.numerotcrcio,&quarto.&confilio  i86.  numc- 
IU4.&  2o.Iib.l> 

^  Scdom'(lbift')capite,aii  incaflr.itionc  pcnfionis 
poft  fignacam  fupplicationcm  rcquirjturnouus  con- 
fenru5vigorcRcgula;44.  dixcrunc  Domini  exalio 
fapicepenfioncmnon  lTLii(rccxtiin.lim,<]uiarequin'- 
tur  coafcnfus  p  irtium,!'  auctoiitas  Papa.'.P4ua(tdc 
l^oou  depcnl^.c.6.num.  I.&  54.Gigasdcpcnf.q.87. 
ntun.  jvMandof.in  praxi  fign.gfar.de  cxtin.  in  princ. 
pe  coiifcnfu  autcm  titulans  l\c  noo  apparct,  cuin  n5 
doccnrarde  maii^atQUliBSi  qnidcditliippltcatioof, 
qui.-iiioqiiidcbvrctcnc  valiHus  ,vt  in  i:  u:r.i  Hifp.ilc. 
pri  flimoniorum.i.lunij  i  j^a.corambu-mc.Gipfio^ 

y  i<oa  obftantia  oontrariamadduda ,  quia  poflene 
confidcraiijficonftarcrdcconfcnfu  valiilo  titularis, 
N4UI  tuoi;  c/Tct  d  1  lcucicndufn,  an  poft  fienatam  fup. . 
plicationem  rcquircrctnr  nounsconlqiiitt.  Ecprot 
ptcrca  cum  dcconlcnfu  valido  noaconftecabioitiOk 
uonefta^ndumdcrcliquiSjdcc  • 

ILLVSTRISS.  ET  R.EVERENOISS. 
D.  CARD.  BONONIEN. 

ARGVMENTVM. 

TefteSjquando  poflinrpofl  didicita  teftificata 
cxrimmnri !  ii  pcr  ij  riicm,  t]Liomodo  in  hoc  pro 
ccdac  llyiu^  Koc.v.iicm  qiiando  poirint  ex^mi- 

<  jian  poft  publicatas  aneltationes. 

S  f  U  M  A  A  I  r 
Tclle '  pr/?  J/Jidtj  teil  'ficjt.t  Hoit.peffHtit  dertKo  fatcr  tff 
^mfm^apKffs^  .  


CCCXXVIII. 


FiiUit (ietin^f  ^'fijt^*  SttJi.  HMt».  i . 

IfeftMttijfytim  pntfdtrevh  /uit  fialutum  fi(ttmmi$ 
SummAriufii ,  vel cjMdndotrigiMale  fnit  oflenfnm ,  ji/t 
di»iijfMminm49ibMS  frocMratons  ^  fecMt  qmtiidf  fff 

ptMliMm  trmpm  trifjaidiU  fMtt  ofitmfim ,  luitJimiJjim 

iHMtantbus  f^rocMralons ,  fctis  (ju^nde  oermMltMm  ti^. 

fMs  enginaU  fMit ^ties fnMcipjUm  RetatMfiu . 
Te^es  femetexMmiminimtmdeitmf  iUmftiKt  exMmtil4ri,  Z 

etiittnf  »if'>  fitfft  cerritn  ^xjmet; puhltcjttini.MM.^.  • 
Tjefies  feJfuMt  foji  fuUiCAtieMem  dc  noMt  exMMum^riMii 

i»titmfM«mit$fttfe&ttxtimimt»iMim,%»_  . 
Fanit  cjnIdonoH  fuerMMtfClfiffetX^miimmti^lllfmf^ 

tittdittfrtcMrat»rii.mmfm»y 

rr9iMitmmmAmitHtmr^muterim^irrekntms»r»ik 

D  E  C  I  S  I  O    CCCXXVUX.  \ 
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RopofitofcmcI,atqueiterum  diibio,an  fitl^ 
cus  cxamini  quatuortcftium  indu^orvin  pcf 
AbbatemS.Matthari.  Domininrgatiucf!!!^ 
fponderunt  jquia.Abbasexaminauit  vigintitrestcy 
ftcs  fu  D  prirais  articulis  vigorc  rcmilfori.E,  &  ha  buit 
pencsie,&  per  multosdics  retiMuitprocclTum  Ofi^ 
nalcm  depofitionum  corundemtcftiiun.  Vndcpofk 
didicicacorum  di^anon  ppccft  dcnuofupcr  cifdem 
mmmare.auth.at  qai  femel.C.dcprobar.,^  jn  cofy 
porcjvndc  fumitur.in  §.quia  vcro.inauiJ|.^|el|^ 
^aicrnitatis.&  c.inciin3Uic.codcm  tituto. 
•  Nec  facit,quod  noiibbftantc  pubiicationc  pofrmt 
prardiduceftcscxaminarifupcr  articulopartim.no-  • 
UO,&partimantiquo,vtdicuut  Butr.&  Fclin.ind. 
cftaternitatis.  Quia  vifum  fuit  Dominis  non  appli- 
cari.NanilicctarticuIiquidc  nouodanturaliquali- 
tcr  in  corticc,&fonovcrboiuditfcmnt  ab.ititiquis: 
Attamcn  in  virtute^fubftantia  lum  )/iicm,autfal. 
tcm  tacitcinipfif€ampKbendGtar,qucdfaffieit44 
c{Fe(fium,vtnon  .Vdmlttatur  nouum  cxamcn,  vtpoft 
^  Innoc.&  lo.Andr.trad.Abb.ind.c.tratcrnicjtis.nu. 
8.vcrf.fcdbreuitcrconcludo.Barto.ind.auth.atqal  * 
femel.num.i^.Paul.dcCaftr.conf.ipj.fubnum.i. 
vcrf  &  ncvidcrtCur.lib.i..Aym.coiif.i  j4.nuinc.4^. 
Ant.Gabr.concluf.2  i.num.  1  y.dc  tcft. 
I  EthocpKTfcrtim  cncaucndiim  in  iftocnfu  pof^ 
refolutioncs  ta:ka$,&  difcufla  diC^u  tclfium,  vt  dixif 
Roca  in  vna  Placcntina  Bonoruni.8.Febrttar.i  58  5, 
corambo.mc.CardinaleScraphino.  Inquadccifio- 
nc  rcfpondctur  ad  illud,  quod  obijcitur  dc  ft  ylo  Ro» 
XX ,  quod  proccdat,  quando  habiiumfiltcfbfamroow 
do  Summarium,vclquando  Orfginalcfuitortcfuro, 
autdimilfumin  manibu$proicuratori$,quod  in  Cu.^ 
riaaliquandoadmitttcor,  ftRotapermittit  proptCf 
lega!itatciTi,5r  probitatcmprocuratoris.  \  ndc  non 
.  ih:bctcxtcdiadiftucafum,ioquppcrmulxutC9M>us  :) 
"  origioitWfiutpcnesprincipiIf  iadice,&  Rota  iiricja, 

4      Acccdit.qur.dduocisdictistcftilnii^^vidclH-ct  In. 
Antonius,&  Marcusfucrunt  fupcriliis  a.ntiquisarft 
Culis  cxaminati .  Vndc  ampi^u$  qK^oiqMi  «on  4qi 
....  "bcnt, 
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bcnt,  eti.1m  (1  non  fuiffct  eorum  niroSpublicdtum  1 
l.piX)duci.vbi  eloi.&  Bar.tT.cie  tciUb.Abb.jn  ccon  Ai 
tonisjlieoOMOJiumc.  3.dcteftib.^la.  Aidobrand. 
conf.  I  i4.nuni.74Aieqq.Pei^jludecill87.1U»il* 
&  I  i8.1ib.2. . 

ffonobftatjqaoddidcitfpodedenoiioeKftBiiid- 
ri  tcftcs  non  obftantc  publicationCj  qiiando  non  fuif 
ieatpctfedc  cxaaunati,ex  cumuktis  pcr  Gabr.didl 
eooduCs  i.nain.»o.&  fcq.(leceft.  8c  firifenon  bene 
examinato$3&  inccrrogatoJ,  quia  fupcrfamadcpo- 
sont  tantum  per  verbum  prxfcns^  8c  bene  interrcgl 
ti  dcpoibiflenc  etiam  perverbum  pneterititempo-' 
ris.QHi-i  vltraquodduo  tantum  in  tot  tcftibusdcpo 
nuut  dci4ma,pcr  vcrbum  prxfcntis  tcmporis,artica 
Inshabecvctbipnefentiscempocwtantum,  &per  co 
fcquens,(t  teftcs  fequuti  funt,prou  t  c  conceptus  ar- 
ciaiIashoc.noavetiicculpa,aut  ncgUgcntia  iadid^ 
leaNocartj  examinamis,fed  culpa  arciculantiSilicec 
iniemnc  fuccurrcndum  parti  coiitra  ncgligcntiam 
CMpunantis>non  autcm  cdtraptopriamjaut  iqi  pco- 
catacoris. 

6  Prxccteaiiucrefolutuai  cx  pluribu$,f4inam  ctiam 
formiterprobatamnonrdeuarc.  Vndcnondcbcc 
fiib  practextu  eius^quod  non  rcleuat  conccdi  faculcas 
cmnindmUconcraregulas  iuris,cum  ctiam  in  cafu 
iion  prohibitononfoleatadmittiquis  ad  probadum, 
vbl  matctiaeftJccdcaans.  Cairad.docif.  2. de  dilat. 
Capucaq.ded£;6tf.  par.;.  Ec  vbi  fama  iuuare  poffec 
Abbatcni,noncgcrctrcpetitionciftorumtcftiu,quia 
babec  plurcstcftes  bcac.  dcpoucntcsdecjpcr  vcr- 
bnmfitii^eft;. 

R.  P.  D.   P  I  R  O  V  A  N  O. 

Ligmn:PTofefliom.V(mms  2  fJPekiurif  1  1 1. 

A  a  G  V  M  E  N  T  V  M. 

Ptofeflioinoittcbiaiiceatinoni  probocionis^oS 
do  Hc  nulla  pr^fercim  qnaado  vigoie  r^uke 

Cancellarig  ;  8.  illius  recepcio  eH  conoeaa  a 
Sununo  Poncificealicuiexecuton. 

'  g  r  M  M  A  M  r  r  M* 

JeJtitMtitin imtegrmu Ktn  dAtnr  MdmerfHS  feiue»tiau$t 
mifi  e»nfiit$  dehtntiMreftteHtis  edHHtBtntt.  I . 

TrtfeJf\»m$Mdckiii$mi0l^iimiim  l^emMfr$U' 
ti$ititanm.i. 

'Pn/^^tmmMMeti4mmitMMmexeifif$teff,fiuiif. 

Jt  per  Snmmmm  Pontificem  iflius  rcceptio  rf}  cjmrnif. 
fa  /Uumiexeemttri  vig$re  regmU  Cdmelldrit  jS.AiAr. 
aurti. 

ftt^  verhmm  tfi  merm  fmemltMit  ,  &  non  nccfffitd- 
fUstdmimrefcriftis^timmimUgAtit^fmrMttiits, 


CCCXXIX.  3J7 

/rhitrio  ilkuius  zi't  f<He:{ ff! commiJfHm ^  inteHigitMr 
dearifiirto  re^nlMo rattene  noH AUtem  4e irrAtttmati^ 
difolHta.nmm.^. 

frefcjjio  inonacht  ttijm  ante  annmm  recipi ptejl  at 
execmtore  ,cHi  a  Papacemmijfa  ejl  Rcceftte,qma»dt 
Papamandatftaiimrecifiemddmt^admittenda^ 
fJioHtm.,fecmtfifai^UeiurtitMmdgtt4mr»^JittU* 
ra/vt»um.%, 

rr$fif^$  mt/ucii  JiffM  Mtie  mm&m  de  imre  ettmmmi 
ante  ctmeUinm  triiaunmm  me»  »Me  miM^mmmm. 

r$  6. 

Pn^tj^miemmAi  mtemmimvigere  regmU  Cmeei*- 
n  c  '^^.nuftiquid habrat heamimfrtmifitde  jAUtft» 
c»ameatmalii»tMmm,6, 

D  E  C  I  S  I  O  CCCXXIX. 

1  l^T  On  oonftarc  decjtniis  icftltncionis  in  inte- 

gnim  fuitrcfoJutum,qui;iconucn!us  S.v.ici^- 
X  ^  iUdori  non  docec  de  Aio  bouo  i  u  rc>  quod  cH: 
fandamdicamrefticationisinintcgrum.  Caputaq.  . 
dccifione94.partctcr!;i.i.  fuitdictuminvnaRoma- 
na  Ccnfus  S.  Martij  1 6 1  o.  coram  Domiuo  mcoLu* 
dottifio;-  Kam  Irbonumias  ndniafiificacur  cx  he- 
fionedoccndodciniuflicia  prolatacfciucnci.r,  non 
vidccur  efleiocusrcfticuuoni.Caftr.  in  1.  iina.aumc> 
ro  quinto.vcr6c.in  OiriaRomana  «inquibuscaafit 
ininccgr.  rcftit,  Rot.  in  nouisdccif.i.  dercftitut.in 
incegrum.Odd.de  Kltit.in  intc^.qua;ft.4.arc...&  di- 
fitim  ftiic  in  Cafiilen.parachiahs;coraffi  bo.memoris 
Orano.s.Nouembris  1 597. 
s  Iniullitia autem  non  probatar,quamuisin  fen- 
centia  fueric  approbata  profcflio  pro  legicima  abf* 
qucannopFobationis,  qua:  ncccflariavidcbaturex 
diipontione  Saai  Concilij  Tridcntmi  fcif.  a  5.  capit. 
1 5.  Regul.  &  n  oificij.  dc  eledio.  Putcuscx  illo  ccxc. 
dedfionc  »6  i.a  quo  non  dilfcniit  Kota  in  vnaGr3> 
nateu.  profeiGonis.  ^.Fcbruarij  1609.  coramDo- 
mino  meo  Marcomoncio.  Nam  cum  in  cafu,  de 
quo  agitur,  non  (ic<|iHefljodepinicinonc  cmiin& 
inmanibusSupcriorisintra  relrgionmi ,  fcd  cxtrj 
in  manibus  exccutorum,  ad  id  dcpucatoium  pcr 
Saaunaoi  Poocificcm ,  qai  ex  n^la  CanceUarias 
58.  potucruntad  rcceptioncm  cmiflionis  profcdio- 
nis,  noucxpct^ato  probacionisanuo,  pioccdcre, 
noncft  expc(f^ndum  aliquod  tempus,  fcd  eft  ar- 
bitrarium  fupcriori,ad  qucm  fpcdlat  illum  prarfi-. 
ccrc  huiuimodi  monaftcrio,  qui  fccundum  quali-. 
tateni  perlbaat»  &  notitiam ,  quam  dc  illo  habct 
poccft  hoc  mandarc.  loann.  Andr.  inc  ipit.  oliici;. 
dc  dcCtio.qucm  icquuntut  Abb.fubuumeroquin« 
co.  vct&aLin  gloC  finaL  Batr.  naoMio  deaino 
tcrtio. 

2  .   £c  mcritOjquia  vcrba  rcgul.Tarbitrium  cxccu- 
corispiwrapponant,  dumin  ea  dicicnr»  vc  pofL 

fint  non  cxpciSato  anno  probitionis  proccdcrc  ad 
reccptioncm  cmiilionis  proiciiionis.  Namvcrbuni 

MAit^ftneivMntis.  gloii:  inL  fiipeaHdi* 
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oiCxfarcm.  ff.  dcoffic.Prxfidcn-gloff.incapir.pri- 
ptAoa  v«(l>.pQtcU,dc  itgiil  iuf  6.quod  proccdcicc 
t3in  in  rcfcriptis  ,  qnaiu  in  legihus,  &  coamftibu^ . 
Volueruiu  B  jI.iu  I.Gollus.in  i.  k^.oumcro^.ff. 
cte  Ubcr..  &  poUiiu».  dm.  coa^iu>  1 4S.  i\iVQc(o  4. 
$unUecifioiic  >68.  niiitwfffiiiWKfccftttfilifttf* 

IIUIBOQ7- 

Ecqtuinuis  dc  arbitrio  r.ationc  rcgulato ,  noa  au-v 
teni4liimtiombili,  &difle]ttte  vi4einrarfcnfille 

'  SumraiPooiificcs.  Mci^.och.dcarbitr.qucrftionep. 
inprjiic.&dcpra:lumpt.libroquario.pra:lump.  1 1  j. 
numcro  qqano.r3cio  tanKo  neRdcfuitahbreuiaiKli 
,tcmpus;ipprob4tiotiis  ,  quia  prouido  .^.bbatis  fuit 
'  conltiiorialis ,  &habitapiiu$»niiE>rmationcdc  ido^ 
Kcitacc ,  &moribus ,  a  Snmmo  Pontifioe  faitippro* 
batus  j  ac  dcputat  u  s ,  \  t  a !  i  js  prfSt»  9W  t  fi  t  fu  b  d  i  - 
tus,  adcoquod  noncrat  i)cccirarianonacogaitio,& 
iudicium  infcuorisrcfpcAuidoiiein^tt  &monifli 
Abbatis,fed  panoseieaitoris  daaiaxacfiKfiuititt 
exequcndo.  • 

Noo  obftat ,  quodprxdt^vjdeantisrhabereio* 
Clini>quandoPapamandatftatiin  accipicivdam,& 
coiiccendaio  proteftioueiQ,  fccn^  fi  iioplicitcr  vt  hic  » 
vt  bcneviftis  eftprebare.Ioan.  Andr.  in  reg.  indttU 
tintn.  17.  dcregul.  iur.  infcxto.  quilicct  loqu.itur, 
qu.tndorcfcribiturinouaftcrjQ,  wwn  raiioocs  roi- 
litanc  ,ti  ctiam  refcribituraliircxtta  noaaaeriona, 
Vt  proptcrea  idcm  vidcatur  diccnduin  .  Nnm  pro 
KfponrionefuitdtCluin,p4pan)i  »andaflcftatim  ic- 
eipicnduiB  ad  habitum,ftcmiccf»dum  profdiiqocni 
coipfo»quod  Abbas  aueiociiace  Apoftolica  eminc 
profclfioncm  cxtra  rcligtQncm  ip  inanibus  execiito- 
rum.  1  uit  cnim  libera  iurifdlftlo  ejteeutonim  vi- 
flO(tieg.58«  iflcipiendoprcfcflioncm  non  cxpc^flato 
anno  prohationis,  adco  quod  difpcafatio,  eiiius 
cxecuiiQ  cxtra  rcligioncra  fuit  commlffa ,  dicitur 
fpecialis,nonautcmfiroplex,  &gcncralis,  &:  rc- 
ftrin genda  i n  hoc  cafu .  loan. AiKlr.  in dt^a rcguU 
induicuai .  &  benc diftinguunt  in  fimilibu»  termi- 
nis.  gtoflr.  in  1.  pemikima.  ia  vern&  aticRati  on  c.  C. 
dchis,qt!i  veniamxtatis impctra,  Salicinl.i.quan 
dodvcrctoopus  noncft.Suid.dccilionc  26o.nuaa(S 
peprimo. 

S  .  Koii  obftat  ,quod  pra«lidtarcgulahtnouadifp(V 
feioatcinporc pi» mcmoria:Clcmcnt.VUI.  citra, 
&exQrbitansaiure comroQnt»  quarftrii^c venic in- 
rcrprcnnda ,  &  fufficit ,  nc  rcinancat  otiofa,  abfquc 
€0,  quQdomacs  cafus  poiTibiles  coraprdiciidai.  Vp, 
dc  cnm  loquatur  fimplicltcr  in  pctentcfcieoi^  m 
rcgularcm  ,itc  prouifr.id  uionaftcria  dcftituta  coii. 
aicntu ,  vci  lolita  conuncndarb  crit  fcnfus j  uon  aUr 
ecmdc AUKttijs  conucntuatiUis ,  prouteft  cafusdc 
<|ttOqUCTitor,& dcconfiniili  rcftri..'>ioncrupcrintei- 
J%CtttiatCgMbnun  tiadrtf:.onvcf.  iupcr  tcgul.de an; 
hal.qmeftieee  vodocima.  &  dc  Zalooc ,  qoarftiooc 
tcui. .  Mand.  fupcrrcguLtcrtia.qua^ftiontquiiua. 
;Na»  Dottuoi  prarfaiain  diipofitionciu  wo  cxorUi- 
ttm  i  nnn  tiihiirnw  iifnin^  vnimwiji^ 


■i 


cccxxx. 

hitionlsattteCQiiciliumTtidentiiumi  aonaanuU 
iabat  prQfci&oftcm.cap.  ad  applicaodum.  capJlatui* 
t?>us.deieguhrih>i  ciiotiiiolttai.codemticoUntf.pcr 

difporitioacm  aurcm  ConciKj ,  qu*  fuf>eruenit ,  001» 
luit  aitcratus  cafusdcAbbatcclcifto  a  Summo  Pon- 
tificc  in  coofiftorioqimewitartesoitioQc  iupct  ha-  ■% 
bilitatibus  prouifi ,  quem  monachi  ci  poftancu  pro- 
hationisuon  pofsutdimittere,vtidcofruftra  annua 
effct  cxpedandus  volentc  Abbate.  Fitulis  enimio- 
tciitio  Satri  Concilijtuit  prohibcrc  Apoftalia;,  in 
quam  facilc  uKurrebanc,  <jui  incon(ultcp(0&tciuik< 
tur,  vt<m}fid«raruncd9iamiinnaTs»faKQ.piii. 
fionum,!  i.l>cccmhr»a  I JTO.  corambQnarincmorias 
Cardinal<;Scraphino.tnterimprdr.  ^^iwnumcro  x. 
par.i  .^efCqiiedqiMdetRnon  coouenk  Abbaci  qut 
infHtutusrcgulanoncxiftimauit  durum,neca^eru, 
cumalijsprccftedcheiciuon  lubcfte>atque  iu  fiue 
rdQlotum. 

R.   P.    D.    C  A  V  A  L  £  K  I  O. 

A^.CVMeNTVM. 

Iinrncm(>rabilispofle{riO(^uofnodoprobanda,& 
c^uuinodo  ettam  Inper  ct  tdlescflBliiitttf  > 
piobenvlepQOcreoebeanr* .' 

SyMMARIVH, 

Teftes  fi4p(r  tmmemoralili  fofpjjlone  tkf9tumtes  nom 

frtiMtit  deftntHtet  deMMdttUt  feddebeftt  dtf$ttertde 

vifit,&dttmdfiiatMuumtm,%, 
jmmenu>rAbiUt  f^^le^dthteniebtdautrfr^tBrutm'- 

mer»2,  .  i 
Tt/ht  de  vmMerfitAtt  atm  frtkaet  *d  ftaunm  vtti- 

Mtifittftit  tpunuUMnanMbmsd^^wijuigfiUtj^'. 

ffstjum»), 

DBCfSIO  CCCXXX. 

1  £^  Vbdies7.M.irtij  i6o9.Rotacenfuittpfte$e»l 
niinatos  pro  parte  C^ommunit  itis  rrjilcfij  ad 
prohandumiramcmorabilcm  fupcr  jurcpafcen 
di ,  &:  ligandi  in  teuuta  Bagneti  probareittdiAo,^ . 
in  dccifiooe  fuit  rcfcruatum,  vi  fupcr  icientia  Monia 
lium,&  cxceptienibMtCCTtfwucftciipaiticuiarkar  yi*  • 
dcrctur.  Vcrum  cum  Mooiales^lnfti  SyhMflndiAa 
dccifioniaon  acquidccrcut  Roumafidauit ,  vt  Ite-  ^ 
Tum  proponercturduhiiuu  fuperi^fdan,  &qoodom 
aiadcduccrcotur.  PropoiltQigitutdobioDomiiudl 
xerunt  non  conftare  de  immeinorabUi,fiueatccoda. 
musdi^^ta,  fiuc  pctfunaso<5io  tefttumexaminatorum  >• 
pro  partc  Comrauoitojtis ,  viddicct vndecimi,  doo* 
deciini|dedaucertij^imiqnarMeeimiqata|i»d6- 


Digltized  by  Google 


Dedfio 


CCCXXXL 


R£ VERENDISSIMO  P.  IX 
ATTREBATEN. 


dmi  ieni,<fccimi  fepuuuttcdedad  6&auiy  in  quotfi 

di(5tis  Coii  1  iT)  u  n  i  tas  prarcipuc  fc  fu  nda  ba  t . 
i     Nam  quo  ad  di^  licet  te&es  concanir  dqio|ieie 
«dprobandaminnwinoiiabilan  fecntidtmirequfiea 
•  pcTgloiLin  cap.primo.in  vcrbo,Mc[noria.dcpnrfcri- 
ption. in6.  Noiuameodepoouncdevifu,  &ccrta  P9rtitgiJUaJr»Smim»V€mmi6*P^fmafil<Stl» 
icicntia  rcfpcdu  Commuoitatis,  dumdlcunt,quod 

jpfi  nunquam  incerucncrunc  iii  vcnditionibus  hcr«  AltGVMENTVM 

barum,  fic  fpicarum  tenutaf  Bagnoli  fadis  pcr  Com- 

municatem,  fcdhoc  audiuerunc  dici.  Itcm  quod  . 

.Cominmicat  no»  habebataiiimalia  propria ,  imo    Aetio  n^tiua  proquibus  compCtat,&exqiII- 
quodparticularcshomincs  parccbantj&lignaban-  busquisincaobtineiepolfic 
cur  in  di^a  Tenuta  abfquc  alicuius  aifid j ,  &  aiiqui 
€X  ipils  dicuuc  ucfcircAnch.particularcs  aliquid  ibl 

ucrint.  Vndc  cum  immemorabilis  dLbcat  conclu- 
dentcrprobari.Curr.iun.coniiliopo.nuincroprirao. 
Honded.  cotiiilio  79.  numcro^^.  voluminc  primow 


AciU  negdtiuA  ctmfetit  ntn fiitmt frt feruititt^tu 
mtmfirttimuittrt  inewffri^jtimjim 


Non  vidcbatur  poifeconfidcrari  in  his  tcftibus  vcra  Sernitutis quafi po(fr^\o  operaHtr^vt poffe/feretiamJii«x 
iicieacia  rcfpcdiu  poifelfionis  Communitatis  ,  cum  mt»  hMbedtvtacdfMteremntn frthMatemdtminiMm. 
BOOpollkdarihstcpo(rcflio>niiiprobaco,quodConi     Mrw.3.'  • 

inilllicas  propri.i anim3li.i  paucrit ,  vcl  pcr  alios  mc-  J>arnimHm  vhi  inciJenter tnitU^itdetbuhtnrfrAntllF 
ditttecouccllioue  ,vcnduione*vclaliotitulo,quza  txfiUftJft^itne.nmm.i. 

teflibtts  ignorancar  sCnnlvrdiAuiii  cft  depoaancde  TitmLiritfmtrm  ftt^mmrimmtttgcmHmmdfemptttempt 

audiCU,&  non  intcrfuaint  affcrtis  vcnditionibus,  ad       trlt  cycitcre  de  non  iure  iHirfc.r^^pen/ion.trnis  agenf  tn 

ilOtaraperiiium  tCXt.inC.lic€t  CXquadam.  dc  tcilib.  fettttrtttenetur mjitficare fnamgr/UuuH.  Hmm.i.  Vbi 
cdttf.;7.num.5.  ^eitmiwmm  pttefi  pei^tmmrimttUctrettMdritmmlt 

PrartcrcainrcrcctCT.iscxccptioncs ,  fatis  rcltuans  habesle^itimumtitiilnm. 

viiafiiirea,  quxdabaturcontraperfonasbuiulinodi  rtfe^xtfoUtitnUrit fM^uitfrtdefenfttmebtmefuij nli» 

teftiiiiQ^iai^feBeetfantdeViiiHerlbaeeintcrqiil, '  fmimnmn«s effet^ui  jnffetEgsli^jamJkfemdtreMu.i. 


&Moniales  tra^flatur  de  iuribui,  tanquam  compete- 
ze  VniHCtfitaii«&  tamen  vtilitas  m  totum,vcipriaci« 
paKierperttnetad  fingulos,quia  Hnguli  pa/cunecnm 
nnimalibusfuisproprijs,  nonautcm  cum  animali- 
l>us  Vniueri>catis»necproeayiut  de  cius  mandato,  it, 
'HeeonmodnmfpeAatadipfbs  vti  (ingulos,&con- 
fcquenternon  polfuntteftificari  ,t.tnquam  tcftciin 
fihtm  ptopno.  Lomnibos.  C.  deteilibus.L  nuiiua.  £f. 
'  codan.QiM9]bdefaliitni(b*e.pr»d.cap.9.nninero 
.decimo.verfic.authon  cfl  qu.Tftio,i?c  numcro  28. Pa- 
ri£con£lio  »7.  nttmeio  i  o  voiumiDeprimo.  Surd. 


Sli*dfi foffcfia  non  liheret  ab  enereprobandt.num.^ . 
Ftffidenj  ieme/eiirm  tm  Eeettfim  mtm  mmditMrfetens  deeU 
rmrimtteriimtmtmemmfttertimetdembeHeficietmi/ivlm 
tra  p0ffeJfwne,qmiam%tAee»dteeMfelu^nftituiiiqfi 
iemefieiejtmm.^ 

D  E  C  I  S  I  O  GCCXXXL 

POflquanindlnabuspofitionibntfirnuttO  fiii^ 
congrc§ationemSan(^i  Bcncdidi  in  Lu(itanl 
inc^iilc  poflidere  Eccknam  Saa^  Mactiiri 


dedfionesstflnamao  fecnnda&rconGno  6$.  nilaie  de  Codfaetiftino  1 588.  fxpius  difpata(odnbjo,aR 

iooi^uo.Honded.  didoconfilio^p.numcro  vigcfi<  iiniirfiQodipoireAiorcleuer,quod  rcfcruatumfiierat, 

inofcptimo.libroprimo.&  confilio84.numei«v^6-  hodicafinnatiuerelblatamtuit.  CumenimMonia- 

ftno  nona&  crigciimalibrofecimdo.Ciii<ninen.  de  JesprMcndantdoaa  ex  tribus  partibas  firuAuiun  vi- 

«^ne  iS^.incipicn.tcftes  fi  fint  fubditi,  fuit  diduffl  goiediffflcnibrauonis  Greg.XIII.fcLrccCcHigr(^ 


in  Namien.  confiaium  18*  Decembri^  1606,  cocam 
S.P.D.Coccino. 

^  Ethanccxccptioncm  cenfuccunt  Dominiobfta- 
KOtiamtefiibusdc  BaiTanello  ,qui  licet  non  finc  de 
Conwiunitate  Gale(t),fed  forenfes,nihilominusfunc 
iaiGidIa.ti,dcponunc enimquodipfivti  vicini,im. 
inoquod  omncsforenfcs  promifcuc,&  libcrc  po/fuht 
pafcere,&lignoiunaindida  Tcnuta  fiagnoli  didU 
i  nQllu<>ftLoauib«  cnmalijs  fiipM  «Uqgatifc 


ttartlUTtmt,^ 


ciojquarpoiiliet  vigore  incorporaripnis ,  &aggrcga'. 
tionisPijV.poceftoppOaeiedenouiure  MoniaLii, 
&petere,  vtlnfiifioecfuamdifiMnihratioaanimen- 

cando  aifiionem  negariuam  ,qoa>  non  folum  compe^ 
ritpro  fcruitutibusjfedetiampfoomni  iureincorpo- 
labyvc  not.in  cconftat.  cxtradctdigiofic  Domibus; 
c.  tua.il  fcc6do.&  in  cprohibcmus.  extradcdccimis. 
Innocinc.de  Qimta.dc  pra:raipt.BaId.in  rub.Cde 
yfufr.Ia(linLatque  fi.Hume.34.  &  3  5  -  P'^^  Fabium. 
I^.nutn.;;  2.&  3  5.verficfaIuo.inflitut.dca<flionib. 
Noiiobilat,  quod  vbi  quiscft  in  quafi  poilcilionc 
*  lctuitntii^etiaofiiusnon  habcat.viucattamSAdo- 
fcmiKWpiobttliaiiDpiniiuum.  1.2.inprincip.fi.iS 
"7  Z  4  fcruic. 
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.3^9  .^V  Decifio  O 

ienin*veadic.2: 1.vti  J:rui.  in  fin.  priacip.  &  ibigloflT. 
jn  vcrI).podorc.ri'.li  vrjtrurt.pfctatur.  BiJd.  cofifilio 
.   S5o.lib.4.quia  iJoiiiiiiiuincicducituriii  iutiicioin. 
cidcntcr  noiipiincipdliter,  quocafti  fufficit  maior 
proS  uio,  &  quuiciii  (ulius poirclIi()ni.s  de  pi arfcrui , 
Ai>b>in  ccuui  iupcr.num.  z.dc  cauI.poLiicjwop.Cdr 
dja*iacAbb.itc.in  primaquzftione.vbi  Butr.num. 
I  J.dc  vcrb./ijj  iiihc.  Fcliii.in  cip.exccpt.  nurn.37.  de 
exccpi.C4li'>cuiiiiiio4.nuincroprimoJib.fecaiido. 
Kot.dccif.  t.numcro  3.  dcreOir.  fpol.  in  nou.  &  dc- 
cif.^.dc c.i II r.iio!;. prGp.niantii]uis.  Capic. dccif. 
.  «.tuit  dictu  in  Jiarciiinonen*Pr2ccptori4niia  1 7.Fc 
brauij  I  ;7S.corj:n  bon»  inetaortar  Cirdinali  Lan 
ceIlottOtqu£cii  vijvi.-rf.^zj.parccpriaij.diucrC 
AtqaeiiJcratione  poiclt  cxcipcrc  titubris  con- 
»  tfaPflifioatrHinsseoicaadpcnfioncin  denoaiu- 
rciIliu$,&pea(loaartasagcnsin  petitorio  tcuccur 
iu(liitcjrc(uams>riti4m}  vtfxpeiu  Rotj  dccilum 
i'uit^necpocc(lpcn<ionjriusdicerctitul.tri ,  tuiioa 
hibcslegiciiniim  ticulum^quta  iblapoflcfliotitula- 
tii  fuificit  refpcSu  bcncHcij ,  aiioquin  nuHus  c/1'ct » 
qui  poffct  Ecclcliam  dckndcic.  Qujrclicut  antc 
vnioncmAbbaspotaiflecopponcrCjicucxcipcrcco- 
cramonialcsdc  non  inre  iliarttm,&po(luljrc  iuRi. 
ficarioncm  difinembr Jtionis  codem  luodo  poii  V. 
oioneiUydiSani  cft  dc  Congregatioae/)aat  fucccfllc 
in  !oc.:i:n  Ahh.iri^ ,  &  rcpcritur in  poircilionc monj- 
ttcr)j,qu.elii:iij^jcurttjamrcipc«:tuoinnium  bo-  , 
noniin  ipfius ,  vtui  bac.cxuiadccifum  fuit  >  concra 
vcro nfionialcs  non  rclcuantur  fu j  qujfi  poflcHionc , 
t^uiailla non lihcfj:  aboucrcpiobandi.gloir.com- 
jnunitcr  .ipprobatain  l.ncuti.$.  fcd  fcquerctur.  in 
Verb.poncfi  ft.li  rcruitusvcndicctur..Mc.v.  poft  Bar- 
tol.inl.f^pius.nuin.33.rf.dcnou.opa:.nuac.Gjbr. 
conf.  i4j;.num.5.1ib.x.' 
^     Non  obft  Lt  doL^irin.i  Innoccncin  cap.  Abbatc.nu 
mero  primo.iu  iin.vcriic.&  hacrationc.Uc  vcrboruni 
llgniiicit.  vbitndic,qaodi«/)ui  poflidctBccleiiafn} 
li  vclit  alicri  imponi  filcntiuin ,  vcldcclarari  rtulUim 
ius  compcccrc  non  auditur «  &  li  doceat  fc  habuiflc;, 
|K>nci1ioncip>nificci3m  doccaciithabuiiiSi  ias  in  be*>, 
«cHciOjficut  iu  rci  vcndicationc  non  auJiciii ,  Jo 
4:ccfccfl'c  Dominum,  veiqualt.  lunwcen.icquitur 
'  Paal.de  Cafir.ioUi GOficendat.Qameto  fccundo*  tt'. 
deitdeiuf.  Fdin.inc.alim.numcronono.  poftprinc.  ' 
vcriic.vndcdixit.dcrefcript.Miriii./tn^l.a$o.CjJ- 
brid.de  aAioo. cotic!of.6.nttiiiero 57.  St  itatennit. 
Rocain  Tnlcranaqiiintarpartii  i':u.;hiuin  27.1^11;/ 
.  I5li(.quxell8i.partcpriuia.diucrr.  Ucipondcba- 
turenim  doArinam  Ipnoc.  non  appiic.iri ,  proptcrci 
quadM  -  iiiLsnonlubcncius  fupcripfo  monaftc 
rio ,  vci  boois iilius , icd  taiituin prxtcnduiit  cerc am 
quotam  adaum*.  Vndc  contra  illas  competit  ncga- 
Ciaa.Cjrd.indi*5to  c.^bb.qua-lh  t. 
5     Kon  obibc,quod  looniaks  contcndunc  n&  foluQi: 
s  monafterio  foiflie  leparatas ,  9e  diCnembratas  daos 
cx  tribus  pjrtibus  fru«Suum ,  vcruin  ctiam  duas  par-  . 
tes  booorum  libi  fuiile  applicacasi  hoc  cikiut  otptcik. 


CCCXXXI.  ' 

■  repognat  vcrbis  difmembrationis  Grcgor.XIII.qux 
iic  hahecdiiatparces  ex  tribasfradaoa  ledditouai, 

&  proucntuum  iurium,&  cmolumcntorum  quorum-t 
cuuquc,  <i  pcipetuorepararaus,  <Sf  dilincmbramus, 
illarquc<icfcparatasdi<ao  monaaeiio  a^iicainus, 
&:c.&  h-K<ii  couiormc  jnilrumccolc|>iar«ionij  fub- 
lctiuuca',in<]uononallignantur  mooiaUbus  villar," 
fcd  frudus  cx  illis  percipient ,  &  quatenoiadeircnr  , 
alioquidubiumcirca  dccbrationcs  luflrumcnti  fc- 
parationisilluddcclararilecundumiiteraf  Apoiloli- 
cas  difmcrabrationis,  a  qoibdstocam  hoe  ncgotiuni 
depcndctjuccalium  {"uificfcnfLtin  ipfarum,&Motl» 
ham  patctcxconlcllioncinarticuiis,  iluin  dicuntar 
fcndaiireirtidas,  &  non  faona  ex  libro  Cotigrcgacio- 
nis,qui  pro  Monialibus  anrgjtur,Ioquiturcnim  dc. 
duobuspanibttsiirucluum.&icddituum,&-  cum  hoc  . 
€0(tcoidaneceftes,deniquc  po/Ic/fi  o  monaficri  j,&  bo 
noru  m  fu  i  t  c:  p  t  J  a  Congrcgationc  pcT  tricnn  ium  an- 
tc  luftruincntum  fcparatiouis  Moniaiiiyn.  Quarc  n5 
pocuic  Cbagrcgacioai  qtioad  boda  pr»iudicarc. 

REVER.  P.  D.  MANZANEDO. 
'^S'iMa4Ftdek9mmigJeP4!t,j:3;gBisXMUt  28.;. 

A  R  C  V  1(1  B  N  t  V  M. 

Filjjanpatrisdicanrurn^nati  ncpotcfque  exfti 
lionuinquid  auodica!Kuragnaci,&  lui  ha.Te- 
desfubfticutionifquepriino  giadu  cfFedo  ca- 
*dico  num<]uid,&  quonxKio  iuccedant  rubihm 
Ci  in  iecundo  gradtt* 

.  ■       '  • '  • 

S  r  M  M  A  R  l  y 

J=Uifjt^tiinc»H^ti0»t  'cf>!fciiitirv9CMti  vigtrt  (fatuti 

rrks»  ^uic^tdfctMsJit  de  turt  cmmmti.aM,  1  .^-  a. 
ftlni'dtcttMrfmn«^Mus.mmt.xjMiiagrmiirlMe 

C9tulafi«t^MU.l, 

Ntftttsexfilia  mmjutd  uutdicaatMrdgnatt^aMtmt^ 
dt.MH 

Sui  hxredt^s  quiuam  dicuntur.nu.n^. 
Nepttesfxflio  ttumqutd  duunturaMo /Mt hsredtt^tu* 

mtro  5.  .  -  •      .  s 

SfdftitHtitnis primus  nrAifus  fi  f.irirf  '  fuerit  cadueMS,: 

tuuc tutrut ^radus fuhfeiiutns^AcrtputatMr ,  aMoSiii 

prscedtntigradMfaaMjMij^tfMi/htM$itMti6.])eeU^- 

rUjVtnu.j.c-r  frqq.  ,  ■ 

SuifHtutusfuLlhtuttdicttMrluredisfiii^mtMs^mmn'- 
DtcUrayvt  HM.%.^  fetjtf, 

Suhffitutio  compendiofa  dicitiir  f^fla  vti  mcrtisfimem 

tio.num.'i.etiamqutdM9afuiritadt(aadiait  attm^- 
dtcMMqae, 

DEO. 
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.  Decifib  '  '  > 

r      D  E  C  rS  f  O  OCCXXXII. 

f.  'V  N  tcftamcntOt  quo  Uiibdkxleceflic  £biharre- 
I  dei»  ynitwi&km  iaftinift  Lniencium  ipfius 
.  JL  fiJium»  cuiquandocumquefine'£Jjjslegicimis 
dcfccdcci  fubftituic  vulgariter,  pupillariter,  &perfi. 
«lcioiminillumAlcxandrnm  SaJuzzellumteftatricjl 
vlramiifti  t:tmen'decedentifinec6rangHineis,  afBni- 
bus,agu%us,reu  cogiiatis  mafculis/cu  tcroinis  Tubfti 
tnit  Vencrabik  HufpitoleS^Iocobi  dcU'Incurabili. 
Dcfunda  vcroTcftatriceLauiftiushxiedicateiUins 
adiuobijtlinefilijsdcinnoprxtcrito  i  6  i  o.  pr^- 
mortuotamcn  Akxandrodcanno  1604.  qui  HJios 
cxfecundis  nupti icliquic>aeinpe  Francifcum,  Ti- 
bcriuinjluliam5&  Hicion)  m.im,  c]iii  hodiequali  Ko 
mattij&poricjiacondicionc  in  vlcmiarabliicutionc 
SaSti  Aiocandroad  £iuorem  Hofpicalis  pnetcndnac 
■fcvocacosad  iftudHdcicommiHum,  ftancc  VrbisSca 
tutolibroprnnojC.i  a.quicquid  oiiasiicdciurc  com. 
moni  >  leaquia  pro  pottc  DD.  t!e  Maffii  pnrtendirar 
•        caducata  fubfliturionc  Alcxandri  prardcf'uiK*t:  Ltu- 
rentio  caducoilc  ccikm  vocationcm ,  &  Xubfli  tiu  ionc 
filiorum  Alexmdri,  tc  Sc  non  pofle  dici  ad  iJlonim  fa 
Horcmhodicadcnefidcicornmi/Tum.  Dubitaui  an  dc 
■illocoiiftct  ad  tauorcm  didorum  ifaurum,dc  Domini 
^sfinitarhMmfaeruncatoplCTi. 
j      Piimo,  quiaindidacondirlonc  fucnint  pafiri  af- 
£ncs^  a^uau  Akxandri,  qui  non  poiiuni  ncguri  vo 
•caci^SietiiAoftacato>nccpoiruncncgari  agnatiAle 
>:andrd,cuin  fint  illius fiiij,  vt  cfl  tcx.in  hxc  vcrh.i  fi . 
lius  patri  agnacus  proxrmu5c(l.Cdc:  l'uis,&  lcgit.  hx- 
ied.qucintcnct  AiciztJi.z.parcrg.iur.  cs  j.  icgendO 
ccnlctaddita  ncg.niu.i,r.i.;iipt  .ignatusproximusno 
jCil ,  fcniicns  Akiat.  quod  lili  j  confidcrari  inicricjp- 
ifosjtunc  agnaci  funtpatri,  fccus  fi  rcfpcitu  patriscon 
tcinplcntur,qHiatuncnonagnatipatii,!cdnaci  illidi 
cuutur,quod  Sc  i'cnritMcno<h.lib.4iprjcfum.$8.nu. 
1 9.&  pro  hac  partcpondcrat  Alciat.tex^aUcripto. 
ff.vndciibe.Tbi  dc  ncpotib.  rcfpcirtu  auidicfccdnfuk 
tas  lincdubioiJlosaDonon  clJcagnaros. 

3  .  Sedhtsnonx]bftantib.Dnic6aaAIciat.tenucrur, 
&  tcx.in  d.  l.iilius.lcgcndum  effisfinepcKdidi  ncga. 
tiaa,cu  ilii  ta  I^andeaxFIorcnttneTepugn5t,quS  vuU 
gaulodic&afsftit  Accurf.tnl.fi.in  gUverb.fui  dicu. 
toi;  £de  gradib.  Sca&.  &  Jiiclednrd  icquitur  C  u  i  ..c. 
contra  Alciar.oi>(cToat.li.  14.  c.r  i.  ibi  quid  cnin)  cl^ 
ccnfnsjquam  tiiiumpatricilcproximum  agttatum,& 
Sbdn  Jan.conf.94ra<t  j  Ji.x.t|acMi  lefcrt  i  cq  u  i  tur 
Pcrcgrde  fidciconuxMUt.»Mia.»5.& Ioda.ilobcn* 
rcccpt.lib.i.cap.a. 

4  Htfacit,quiaTt«Iidtttx.inl.fin.proximiorcse]tai- 
gnatis  fui  dicunrur.quod  fi  fuijcrsro  lili  j,cu  illi  in  pote 
llutcpatrisc\irtctLStln..intur»ui.S.funtautcin.  Infti. 
<icha;rcd.qualjt.l-in  fuis,dclibcr.&pollh.  l.libaorfl- 
2  J  o.tf.dc  verb.fign.  ibi  hos  cnim  omncs  ruor  n  .'.ppcl- 

'  lacioneicxi3.tabaLcomprchcndic,pioutiilumtcxt. 


CCCXXXII.  i^i 

^  -xa.tabui.nu.a3.  infi.  &comptobaturcxfragmcntis 
Vlpiani  intr.dcIcgic.hcicd.Tcrbalcgis  i  a.tubul.  rc- 
fcrcncis  ^  crgoli  fm  ncmpe  iilijdicuntttr  piQiximiorcs 
cx  agoatis,rcquitur,quoidSiij  funtagnati  pjtri,  incu 
iuipoteft2tcfunt,&  cuiusrcrpcdu  dlcuntur  iui. 
$     Quibusnonobflattcx  ind.l.fcriptOjVbidencpo» 
tc videtur  affirmarclincdubio  noclic  as:nan;in  aiio^ 
fcd  illc  tex.benc-inlpcditopotiuscoiuratiucx  illo  va. 
lct  defumijcum  ibi ntioteflatoris  exhxrcdato ,  & de>  * 
funiilodubitarctur,  an  ncposcx  illo  fllio  fufccptus  ' 
auofuushxrcscflctj&rcfpondct  Comultusiiopoirc  • 
dici,neporLiii  liA'rcdcinaui,&  noluum^alioquin  tcx. 
dicit  in  harc  vci  b<t,fi  non  fuusharrcs  cflct,  quo  iurc  hx* 
rcs  crit?qui  linc  dubio  non  cft  agnatus,  vbi  non  ncga 
tur  fiinpJidtcr,ncpotcm  cffc  agnutu  aUD>  fcd  ncgacor 
.clfeagnatum  ,  fi  ncn  cfl  i'ui!s,cr::oin  contrarioli  cfl 
.fuus,iiciupotcilatcaui,piout  tcxr.  vulc,lcquicurqd* 
critagoatuse]c«eate  ciufd^  tcx.&  ibi  glo.io  verb.a. 
gnatus,&  iic  potiustcx.intclligit  ncpotf  in  poteftatc 
,aui,  <^  lic  iuuin  ilJi  cfTc  agnacum  dcfictcrc  auifkoritate 
.foiratcinncpocciinedubio  non  cileagnatum. 
5      Sccund-) principalitcr  DD.pro ifhs  rilijs  Alcxadri 
tcncnduiucci]iucrc,quialicct  Akxandcriubftitutas 
.pimolocod&axacljiiifftiofuoriciUo  pnnnoitaai» 
&  flc  pi  i  iinis  gradus  fubftiturionis  iit\us  fucrit  cadu 
xus,nihtlotninus  intrat gradus  fubfcqucns,  &  Jic  hlij 
Alexandri  in  illQc6prehenfi)non  quia  fuccedant  AJe  . 
xandro  in  gradu  pcrcmpio  confcnto,fcdipfi  Laurcn-  i 
tio  kercdi,ac  ii  iiii  fobftituti(ftiitrcnr,  &  prxccdf s  gra 
dtisfkAttsnoh1aiirecidteK.m  l.i.§.ptolecundo.  C 
dc cadnc.tr.!!..'.-  pofl  B.irr.  traduntcominunitcr  DIX 
inl.quamdiuiniticutus.tfiidcac^ii&ha;rcd.  Paul.-dt. 
Cxftr.c0ar.1t 2.'num.«.Hh.-i.Socin.conf.5)l  no.15. 
libro  i.Curt.tiin.conf.^J^.num.A.Itr.conf.i^S.num. 
J  5.hbro  Z.&  Cora.coniil.i8o.num.j  Ji.4.cum  alijs, 
qaos>rcfcrt,&  lcqaitarGabtxonltl.'i  t  ;.nu.tcrcio,& 
fcqucn.lib.  I. 

r  Ccrtucftenini/iuodfubilitucus  fubfticucicnh.T. 
rcdi5fubftitinas.iid«eicin  l.fi  Tittus  >  &  in  l.coh^^rc» 
<li.tf.devulg.&  vttobique  DD.  Gabr. vbifupra  Kot. 
dflcif.648.par.primadiuerf.  Cuducitas  cnimhuiuH- 
modi  non  modo  non  iuipcdit,quo  minus  fidcicoiniii 
fumdcbcacur  fcqucnti ,  vcrum  ctiam  ci  viam  apcrirj 
& facit ,  vtdcbcaturBftW. coniilirtS^-libroquarfd- 
l'au!.confilio4i».  vcrf.incontrariumvidctur.libro 
Iccuiulo.Gabr.vbifuprajnumcrooftaQo.iftotamcn  • 
cafu fubfittutiofccunda, fitprim:!.  Imol. in diifta  1. 
quamdiu.nuincroccrtio.&notat  Bjl.  tnl.ictria.§.fa. 
fi.dclibcr.  &  pofthum.  &  facis  cft  ad  iftum  efledttm 
hircdicatci:!  .jciitairi  fuillcab  ipibgrauato,pctiCSqu8f 
fidcicoininilUiin  caducuin  icnianct,cumoncrcrcfti-' 
tnendi  fequentibus  in  grad  u  ,cx  t  ex.in  di  Ao  $.  pro  fc- 
cundojcum  alijs  fupiaadduCtis,&propra-divti<;  facit 
tcx.in  d.l.'quanidiu,ibi  i$autein>qui  tcrtiograduicni 
pcuseft^  ftprimoddiberanccfeoandasdeocdatiplf 
potcfirncccdi-rc. 

Quibus  non  obftat  validius  fundamcncu  cx  aduer 
roaddoSuiq}  oanpeliipnidiAi  ooQptDcederc»quo. 

ttes 
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3^2  Dccirio 

ttcs  fidcicoaimiirum  fuic  notninatim  rcli^um  ab  eoj 
in  oiiat  perfona  fubftittitio  feit  h&i  ca^ca,dii  tan 

tumfccundi.is  tuir  fubftitucus,  non  vcropriinoinfti- 
tuto,  vndc  rdidum  a  prjmo  fubfticuto,  ia  quo  cadu- 
citas  eoenit,  non  cenfetar  repetttam  ab  ielii»  fnbftini 
to.l.Celfus.S.quocl  alicuius.if.dclcg.i.l.fiplures.  dc 
leg.3  Bait.  iuUicccimpetacor.nu.3.dcleg.x.Kuia» 
conlip9.nuiii.itfJib.3.«decommaniteftaturPerew 
gr.vbi  fupra  artici  j:.num.2£: 

Qtijatuititfoonfumobiedumnon  proccdcrelim 
•  pliciter  ,i:]U3naofec6diwfbttfubftitutusprimofub- 
.  flituco  nominatim,  nifi  concurrat,  (uiffc  nominatim 
per  fideicommiifariamduntaxat^quo  cafu  proccdit 
obiedlum ,  fccns  tamen  etit,  fi  fccundus  fubftitutus 
potttcntper  Yulgarem  intrarein  locumptimt  fubfti- 
tuti,tunc  enim{empcr  admittitur  quantQcunquc  fe- 
cudus  fuerit  fubftitutuspiimonominatim>&tuc  hx- 
rcsretnpercenfeturgrauatusreftitucre  huic  vltimo 
fubftituto,iuxtado(arinam  Bjirr.in  d.!.qu.imdiu.nu. 
lo.vcrf.itcm  facit,quara  ibi  fcquuntur  Angci.  Imol. 
fttlij>&  Alcx.conf.  i.num.  t.&  i.iibro  s.b£inl.i. 
num.i8.&  fcq.ff.de vuJg.idcin conf. i  ^  j.niim.f.lib. 
I .vbi  hanc  dicit  communem,  &  plurcs  pro iila  addu- 
.cit,!qHametiamdicitrcccptam.Socin.iun.inconf.94. 

-  «um.^i.tcrtiodubio.lib.i.Gabr.d.conf.i  i  y.nu.ia. 
Pcregr.d.artic.  1 5  .numc.  i  ^.plu;  cs  pro  hac  partc  ad- 
ducens . 

10  Hthiccftcafusnoftcr^cum  fubnitutio  iftorumfi- 
iiorum  faift.i  Alcxandro  fucrit  compcndioia cx men- 
tionemortis  inillaindcfinite£idhi,ibicttiAkxadio 
moricnci  fineconlanguiiicls  agnatis  ,&c.  iuxta  do- 
.  drinam Barc.inLccntutio.num.26.&numcro3a.de 
Vttlg.Alex.conf.7i.num.3Jib.a.Cait;ittn.confit.8tf. 
Iittine.3.quitcftantur  hanc  cffc  communcm,  ctiam  fi 
nonfiieritadiediadidtio  quaiidocunquc.  Menoch. 
conf.ti^nnm.1.  IncompendioGtautancinnvulgt 
risicontincatnr  cx  Barf.^  communi  DD.  ind.l.  ccn- 
turio ,  icquitur  quod  fubAitucioiftorum£h'orumfa- 
Aa  Alexandro  fitnilg.tris,&  periUam  tn  bcum  Ale- 
xandri  pridcfunifii  inftituto  intrarc  quantinncun- 
quc  Alcxandro  nominatim  fubftituti  fucnncHx  qui 
bnt  fic  refoltttoni  fnit. 

REVER-  P.  D.  jMANZANED  O. 

-  ^SnmaMlt  'P4^*Vmem  4»Mm^  i  1 1. 

ARCVMENTV^t 

Monafteriam  ,adquod«peti<MiaMonnchi  ni- 
hil  perucnit,  nonrcncnirfoluere  eius  dcbita, 
quamuis  poftingrelTum  in  monaftcriu  occafio 
ne  illius  h^redicas  fuperueneric,  qu^  eo  caTu  im 
medjatedkiairddata  iiN>nafierio,ftd  debcnt 
Ibliudedonadsabipibanteingrefluiii. 


cccxxxni. 

3  r  M  jt  A  R  t  r  H. 

2d«H4jleriiimntmtc»tt»r  JiltieredehitdilUtUiexeiiiiis 
h9nisttthiledr^mttmfertmidtJMm.\, 

CommcHumaiitMeiKtiittpie4iUtlkAertmtmim$dS^ 
tnim.i» 

Heredtmk*bereii9»tlieUtir/iitiitihilpeJt  pidmttitrteitt 

reltBquit.niim.  i . 
UMreiudsfnferiieititmftfi  frtfeffitnemeimfflBmi»  re- 

UgitnemeititrMtffMmmtt^ttm  immeMmt^itmmnu 

ebt.nMm.z. 

Imdnhi»  dthtseei^ii4imteifret4ti9tfmdreliff»mfi' 
0et.mMm.t. 

Etjettfs  Hiertfuliminmimm  pU  ,fidr^mitiefitirik 
Jieut  dlif  reltgiefi  mmm.i. 

Semtemtid  vitiatmr fer  exeejfmm  etittm  im  tmtiUetJm.  J,  ■ 
Exeefmsim  vna  fdrte  f(ntenttninflutt  i»reUifiids,  m.J» 
Execntipdehet  ii^^sariexdedi^it »tmit  exdetlmetit' 
dis,»»m.^ 

EtteetteieimBUerftffMd^imue^Mmtt^ 

.  D  E  C  I  S  I  O  CCCXXXIII. 

I  ir\  Endcntc  iftacaufacoram  R.P.D.VnrclIafuit 
pcr  iplum  dcactum  mandatum  cxcctitiuum 
lA.  contraRelifionein  Hierolblyinitaoaprofum 
ma  Scotorumdi(onimmiJlium,a  quo  pro  parte  Rcli- 

EiooirappcilatioiuitinrcrpofitaAcaila  m  Rota  rai 
ioommifla  dalMtailifan  diclum  dcci  ctum  mandotL 
cxccutiui  cfTctreuocandutn.  Et  Domi:»i  aflirmatiue 
.  rdpondcndum  cenfucrunr,cumfitccrtuminfaifto> 
prout&partesadmictunt,  Equitem  Fuluium  ante 
aftumptionem  habi t u  s  d  i ifta;  R cLgion  i  s  donaffe  fuis 
ii-atribusomniaeius  bona  patcrna,  &  maccma,2c 
■  pcrconfcquensexillius  pcrfona  nihiladRcligionc 
cxdi>5tishonispcrucnilfc,  ficqucncc  illam  ad  Fuluij 
dcbitatcncri,cum  illefinebonis  Rcligioncmfueric 
i  ngreflfus ,  nec  iUi  in  aliquo  ReUgio  fucceflTerit  notac 
Hofticnf.  in  capit.  vnic.  numcrodecimo.  deobligat. 
ad  ratiocin.&  Roman. coniilio  29  2.  numcro  fccun- 
do.Abb.confiIio  ioi.numeroqttano.  &  quinn»Jib* 
fccundo.  rradirlnnoccnt.  in  c.inprarfcntia.  iiumcro 
quinto.  vaficuLitem  monafterium.  deprobat.  &  ibi 
DoAor.  Vndeittdidum  foftmBcontraRdigioBem 
vti  hiredem  EquitisFuhiij  vifum  fuicnuUum,  &  in- 
iuftum  >  cum  illo  nomincuuila  aeditoribuscompe- 
teretcontn  Religiooem  non  hanedem  FuluifflAio»- 
•  Qgpdfidicatur  poftinj^rcfTum  Rcligionis  FuluiQ 
ibi^lKsiedem  Ccifi»  &RcligioncmbxrcdemFulp 
uij>qaamuifexpeiibnaCel(?,  Aritccontrainamtite 
iudiciu[nfuiflcraotii!ii .  NVquc  hoc  fuhfiftere  vidc- 
tur,cum  Fuluius  iam  ReligiOHCmprofdrus,noniuc 
rit  hanes  Celfifui  fratris,  fedReligtoimmediate, 
quarauis  cxpcrfl  na  rulujjjixrcditascnimfupcruc- 
uiens  poft  ingrcflura  Ucligiouis  non  dicicur  ddata  . 
Monacho,fedinimediaieMonaftaio,iustatFadita  * 
IcrIoan.AndrAInnoc»&GoiniiuiiiefflCanonifta.  > 

tuui 
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ram  rn  c  in  pnrfmriii.  <leprobir*  ftqdaaiiuf  BttCoL 

Bal.  -xiplLircsIc^iaai  profclloics  inL  i.dcvulg.&pu. 
|Ml.contrariamlentenuain  tcocantaQihiJoininufiKMi 
defunt  cx  eifdem  qui  Canoniffis  aflentiaotjjiirottteft 
PauLdc  Caftr.in  l.cum  proponas.numeroquarta  C 
•  delian«d.inftic.&  in  l.non  cft  dubium.  C.deiur.ddi> 
ber.&  inUegatu.dcleg.primo.&  Imol.in  l.fipater£i. 
miliasjdeliber.  &  po(thum.  &  Francircdc  Rampa 
ind.Lcumpropon3s,&inl.poA  aditam.C.dcimpu- 
ber.&ali.cui  opinioni  eft  adi»rcnduro.tanquam  Rc 
ligioni  faucnti,vt  notat  Ruin.conI304.nit11i6.is.Ac 
in  conf.  3o6.nu.6.  iib.  1 .  vbi  illain  dicitcommuncm , 
quod  magis  proccdit  cum  Equitcs  Hicrofolyinitan», 
(lon  fibi ,  fcd  Rdigioni  acquirant,prout  olijpraftffi^ 
Authcnt.ingrcfli.Cdcfacrofancccclcf  &notaturin 
didoc.in  prorfcntia.&in  tcrminisdcEquitibus  Htc- 
lofiilyaiirdiusnradit  IliudrilTimus  Tufcus.  to.4.coiu 
cluf.  io7.incip.militcs,!cu  cquitcs.Ex  quofcquitur, 
fluodagendumeratconcra  Ucligioncm  vtih.Ttcdcin 
Celfimediantc  petfonaEquitisFuluij,  nonautem 
vti  hsrcdem ipfius  Fuluij ,  &  obligatio  Camcralis  c- 
ratcxtcndcndacxCclfiobligatioac  non  autcm  Ful- 
iiij,  qoodAificerevidebftiiirpio  ictiocacioiiedidi 
dccrcti . 

3  Nihilominus  fuit  vltcrius  conilderatum,  quod  ira 
mtPafi),qui  vendidentntpaHliaiD  poltcaciuftBai 
crantquinqiK',ncmpeCelfus>Iaa>bus,FuIuius>Fran 
€ilcus«&  Qcitauiusj  vndc(}uitibetproquintatcncrci* 

'  -t«r,caiBiioaadficobligatioinlblMaindeeiiiAiOQ^ 
9.ut  ftantc  ccffionc  Fuluij  ad  fauorcm  reliquorum  fra- 
truui ,  Cclfu  s  tanquam  vnus  tatoctur  tantum  pro 
Quinta  partc.Qupd  fi  dicaiardoBatloat  Fabiij  taiitC 
niiflcfadlamad  fauorcm  Cclfi,&  FrancifLi,aJias  Lau 
rcntij ,  tunc  Ccifus  icncretur tantum  cx  fua  pcribna 
pro  quinu  partc ,  ex  pcribnaveroFuluij  prodimidia 
quintxpartis,<Sc  ficKcIigiocxperfona  Cclfitcncre- 
lurfolumin  vnaquioiapanc,&  dimidiaaltcrius. . 
Qapdfietlamadniitteretur,Religion«n  cz  peribat 
Fuluij  p.-^ovnaquintapartc&fx  pcrfonaCcIfi  pro 
alia  quinu  teneri>fcmpcr  crit  vcruro  >  quod  tamift<v 
quam  quoHbetex  Ibperloribnxcafibar  execatio|no 
dimidia  hxrcditatis  fuit  cxcciTiuajCum  di^a  diroidia 
haercditatiiconlifterecezduabuf  quintispartibtts  cji 
d}midia,alcdrataatenietiaai  tn  modico  vitiariea- 
tcnti.im  Caftfea.inl.fi  no  fortcm.S.fi ccntum,n. 2.  & 
ibiIaCn.i^cSdid.iiidcbbPut.deciil|a3,li.i.  Rota 
diaerd*  a  1  jiinne.  i  .par.  ».&  fliit  dMfttmi  in  vna  Lari- 
ncn.frumcntideanno  1577.  coramIlIuftrifs.Blan> 
chetto,&alias(xpiusi  Iniuftitiacnimexcefrusinvna 
parte  influit  in  alias ,  quia  dcacniai  refpcAu  fummar 
cft  indiuiduum  Lin  hoc  iudiciowftfamil.ercif.  ^lof.& 
^toLiniiin.£deiurifdi(fl.om.iudic.&  fuit  6i&\xm 
in  vna  Arimincn.  feuRoman.  Pccuniatia  23.  lulij 
1 5^3  .cnniai  boiur  incino.GipfiOt  &  in  illa  Tiburtin. 
Caftrorum4*Iu]ij  <6«7.  «»amPo««coMa(oo> 
BBoatio. 

4  -  Nc(obftat,quodproparteDIXdcPafijsdicic«r 

^^^^*^^^  ^^^^W^^^f^^  ^^^^^^^■«^  y^j*^y^yyyT*awT^^i^aw^^ 


ccacxxin.  3^3 

bitas  Hierofoly mitani  pcr  Fuluium ,  &  per Franci- 
fcum  h.ibirus  lcfuiMrum  portioncs  iftorum  reman- 
ftfscincommuniali^sduobus  irathbus  ncmpc  Ccl- 
ib,&  OOaaio»  ioterqaofiftaboaaaEquefucruBtdi. 
uifa ,ivndc  Religio  cx pcrfona  Celfi  babuic  medicta-  ' 
temintcgram  iftor^ffi  bonQrum  «  &  9»fequcnttr 
piodida  oiediecacetenccar  de  ei^oae,  &  ucman* 
datum  vidcatur  pro  iUa  nxdictatc  iufte  decretuaw  * 
Quiarc^ndccuiliucufcjuenoucooftaie»  nccfuilae 
probatufflioadisfapcadidamfundamentum»  com 
neciuftificcrurmors  lacobiabintcftato,  nec  mioai 
quod  ex  peribaa  Francifci,  &  Fuluij  fuar  integrar  por.. 
tioncs  dcuenertnt  ad  Celfiim ,  &  0.flauium  rccc 
pnuneftexecutionemcxdedudis  nonaucemcsde» 
ducendisiuftificari  deberc.  Abb.in  cap.  intcr  cetera. 
numero  odauo,&  ibi  Fdinaiumcro  quarto  j  vctLvcl 
dicctiam&cdcrciudicafe  &ibitdiQaminRomaii> 
Cenfus  4.Dcccmbris  l  5.  coram  bona-  mcmoriar 
Card.Pamphilio.  Etquamuis  DDuic  Pali;.^  poflliu 
forfio^bare  incumbentta,qux  hucufque  non  pro> 
barunt,  quin&Kciigioaliaplura  in  iltapofitionc 
,  addu^a^  intcrim  tamcn  partcopponcntc  tcuocand» 
eft  cxccutio  nullicer  facia  ex  fupradi<^i  s  ,  vt  fiiit  dU 
dum  in  Tolctan.  Baicficij.17.  AfdJia  ijSf -OOniD 
booicmcm.Gipfio.  , 

11EVEREND1S&  P.  DOMINO  - 
DAMASCENO. 

Ti^iurwu  (luifimm  •  Vtaerif  /^MjBrt^  16  lU 

argVmentvm. 

Iniiiateria  confinium  admictunrur  adminicula, 
&iiiiiltiiiiideferttnroongruencj]^ ,  &  verifimiii- 
nidiniy&plitraooiifidetaotaradmin^^ 
liapioai^amfaocmtniiciaieidti^ 

irHMARrru. 

'frr-frr  ■Y-'rrwrfr«T  iAtJlrtmim^tMmii,Ji 

IiiiH*imeire0^4titr,  vt^jfttdetrdh  demM*ri/Mm 

mdj(^4M^iimm/Mtri.  mu.^, 
Imterfretdtittmmit  ^fttitMddffmeitteSA  l^mm 

mmmert^. 

CemtrtrittMS  im  ttfit  mw  ftt^tm^dawnjM^^ 

Qttmfttefifi^erejim.^. 

IttmtrutfrffUedtfi&timtefiiittmMtA*.., 

D  E-  ' 
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D  E  C  1  S  I  O  CCCXXXIV. 

X  TT"»  Vittcntumconftarcdccxiftcntiaduorumter- 
•H  minorumjvidclicctprimi  in  monic  nuncupato 
JL  il tallograndc, fecun^Umo iu  planoS.Mari9e 
jn  Pcfulij&ctiamdc  eorumcuulfioiic.  Etnnantura 
ad  cxiftcntiam  ill.a  vifa  iiiit  plcniiCmc  piobat.i ,  cx 
quinquc  tcftibQsdatisutSumniario  CoinmunMns 
Siirfti  Poli.niim.a.quoaimpriinoscft  B:ptift.i  Mc- 
diolanciilisjiccundus  BlafiusGaHcfiusdc  Monticcl- 
10|,teitias<teTagtiacozzo  j  quartus  San(ftesdeRoc- 
cagiouanCjnuinnisFrancifcus  Ag.nonius,  cumqui- 
busconcordantduoinftrumcnta  rccognitionisfactj 
adinftantiam  CommunitatisSandi  Poli  perNotx» 
rium,&  tcftesj  dc  quibiiscodcmSummario.  num.il 
qua  rccogriitio^ljcct  noii  fit  facta  partc  cit3ta,&  cura 
ludicis  dccrctOj  Attamendcfcruit  proadniinicuio, 
qux  adminiculain  hacm.ucria  confinium,qua!foIet 
ciredilficilisprobationismultuniattcnduntiu-.c.cum 
Ciufam.in  fin.&  ibi  Bal.in  pi  incip.Fclin.numc.  i.  dc 
pro!);it.A!cy.conf.9o.num.4.1ib.6.Dcc.confiIio42. 
num.  I  o.Panf.conf.  jy.nunic.  1 5.  lib.  1 .  late  Hier.de 
Monte.tradi.de  finil>.c.  5  feq.  Rot.in  caula  Efini 
bonorum  23 .lanuarij  1 58 ^.coram Robufiezioidat. 
inter  diucrl.imprcll.dccif  j  I  o.par.3. 

t  Etfiroadininictttoctiam  dcleruimitrettdatioQCS 
nictu  cxcommunicationisf.iiS.T,dcqaibuscod.  Sutn 
inaiio.num.3.&  tcftcs  deauditu,  de  quib.cod.  Sum- 
mario.nQme.  5.  Et  pro  adminiculo  quo  ad  tenninum 
ralligrandi  jdcfcruitinftrumcnrum  dcanno  i  520. 
dc  quo  codcm  Summario.num.^.  £t  tcftcs  fupcr  co, 
quodlocntFalligrandifitconffnejde^tbuseodem 
Summario.num.y.  Etquoad  tcrminumSan<.'la'  Ma- 
tix  in  PefuU  vkra  tcftcSj&  adini(ii«Ula,de  quibus  fu-, 
|)ra)fQffraganturteftes,dcquibuseod.SQmmario.na 
"incro  S.Dcponcntcslocum  circcofinc.VndcfitmuI- 
tum  vcrifimilcjquodin  confinibusfucrint  appofiti 
tetmini,argueQdo:tconfueris,iuxtftttotJ  iin).  fi  qurs 
donaturus..S-  ibi  glorflf.dc  vfufrudl.ini. itcm  1:  vnus. 
$.fin.Ocrcccpt.arbit.inJ.iiprius.S.i>£F:dcaqu.plu. 
ilrc.Bar.Ang.&  ali;  in  l.ceru  condirio.  §.  fi  nummos. 
ff.ficcrt.pct.it. 

^  £ccxiftcuciacvtriufquc  tcmiini,pra;bctmaximu 
jldminiailuro  terminusplant  Moiitis  Nucci  accepta- 
tUS ab  vtraque  parte,cx  quo  duo  refultant.  Altcrum 
qnodficucAiit  intcr  duo  terricoria  appofitus  iftc  tcr- 
0ians>tta:&fueHntappofitt  alij,cttmterritoriaper 
longnmfpacium  fcad  inuiccmconiungant.  Altcruin 
jBbbd tfomini  fuerint  porius  appofiu  in locopneten- 
feperCommunitatem  Sandi  PoU,quaminalio,ex 
quoillelbaM-magisaptccorrcfpondet  dtAo  primo 
terminononcontrouerfb>  quainalteri,vt  pntet  ex 
planta.£tinhacmateria  multum  defertur  congrucn 
ti«}8c  vcttfimilitudin  i.  Mcnoc.conf  1 47.^.6 1  ■  Corn. 
Conf.3  ?  j.nu.io.in  fi.&  nu.i  i.voL i.N.ntt.  tnf.671. 
BU.i8.bccian.conf.i7.numc.ao.vol.3.Roc.in  caula 
3taIneoccgicii.CoDfiaifi  i9.DeceiBb.x6o3.coiSm6. 


cccxxxiv. 

^     Circaappofitiones>qu2ficbantcontra  teilcs,d8 
quibusin  praedidoSnmmarioVnumerd  a.  iltxv^ 

fuerunt benc fublatc pcr  Informanccs  pro  Commu 
nitate  S.Poli .  Namad  iliudquod  Fcancifcus  Aga-^ 
toniut  nonexprimatMontetiiiricuitismedioinne. 
nittcrminum.  Fuitrefponfum^quodilliusdiftum  ■ 
dedaratur  pcralios  didumMontcm  cxprimeiues. 
Purpur.confil.  1 1 ^.num. 23.  Kimin^Sen.conf. 28 
numero  j6A<faod  teftisgenetaliter  loquens  fup. 
plcatur  pcr  aliuti|.iDipecic  depooentem  eftdecifio 
Cxf.Grafs.8.nu'.io.dccaufpofrcfs.&propriet.quo  • 
odcontrarictatcm ,  quod  aliqui  ex  teftibus  dicaii^' 
qunndofuitfad.i  vifitatio  tcrminumfuiftcfaaum,- 
alijvcro,quodnon  tuittactus,  fcd  reliiftusvt  ftabiti 
Fuitdiiftum  poftcconcordari ,  quia  vt  aliqui  expli- 
cantterminusfuitaiiquantulum  fra^tus  cummalJ 
lco,vt  vidcrctur  an  clict  dc  Traucftino,  Vnde  tcftcs 
dicentesdefti&ura,po/funtintdltgide  ifta,Alij  ve 
ro deponentesnon  fuiflc  t.idam  >  poftunt  intclligj  ■ 
decuulfione,  vtdcnotant  fubfcquentia  vcrbaibi, 
Ma  lafciatclo  come  flaua. 

5  Circa  ali.im  contrarictatcm ,  quod  primus  tcft's 
dicattciminumfuifrcaltum  a  terra  datrcpalmiin 
c»c«.Secnndusveiodicatdavnp«]ino  pib^meRO^ 
Vltraquodvariatio  novidcb.itur  cireafubftnntil-  5 
lia.Fuit  didfi  t  quod cx  quo  vtcrqucdcponebat pcr 
vertMim  in  circa,pi5  6  iiKno,poterattt  redigt  ad«o(l 
cordiamdctrahendo virtutc  ilJius  di(flionis  incifCS 
a tnaiori  fumma  de  qua  dcponit  primus  teftis  ^  8e' 
viit6teeiusdtaionisangendo  mintvem  fummam, 
dcquadcponitfecundustcftis,  iu.vta  illudquodin 
tcrminis  huius  didipnis  tradunc  Do«^.£t  prarcipuc 
Akiat.  in  !.ha>c'adieAio<fF.de  v(eib.fignif.Ang.con. 
fil.94.num.4.in  finc.  P.irir.confii.xo4.numcro35. 
libro  i.Mandcll.coufil.266.nuilie.|4.  Rocin  caufa 
Piinnen.Sratus  j.Decembris  1607.  coram  R.P.D. 
mco  Ludouillo.  Et  darum  cft  clTc  facicnd.im  orr  nc 
interptctationem,vt  tcftesadconcordiam  rcducan 
tur^§l.&  Saib^ntestn  ccumitr^de  teflib.  Allacon- 
tranetas,qtiodvnu.srcft:s  dicatjVifitationcmfuiftc 
fad.im  antepcandium,al(cr  vcropoftprandium,po 
teftfaluari ,  quia  tcmpore vifrtationts  vnns  tdlis 
iam  fumpfi/rctprandjum.iiltcrveronon . 

6  Aiiaconcrariccas,quodprimus&fccQdusccftis 
didint,  Cheilterininecradi  Trattcrriiio,  FrScilcas 
vero Agatoniusdicat ,  Chccradi  ccrta Pietrauil 
biancauia  ,cft  arquiuocum^&  apud  impcritos  lapi- 
dum,vbl  nom  ieft  vis  in  matcria  poteft  cdprehende^ 
rc6t  il  Trauertino .  Circn  illud  quod  rcftcsexprcfre' 
deponaiit  de  vifionc  fada  vnadie,  &  tamcn  dcntur 
dceo  inftrumenta,cx  quib.apparetvifH}n6  fuiftefa* 
«ftam  duob.  diucrfisdicbus .  Fuit  diAum  ex  hocnou 
fcqui  aliamcotrarictaic,  quiaaffirmatioquod  vifio 
fucritfa(flaviu  die,nonexcludit,quod  alianonfue 
tit6iAicum  poflitfimul  fhrcadl.nonhocC.vnde 
C0gn.c.inpr*fcnti.1.dcprob.it.AIcx.conr.  i  j^.num. 
t.lib.z.Dcc.conf.  lop.nu.j.Ht  inomncmcucntum 

qa«cttnsfrcdiAttcfie«  in  aliqao  ddicercnt ,  fup« 
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pletnuincrus.Gabr.tit.dc  tcftib.cond.^.n.i.  5f  fcq. 
£(  admjqicula.  CFiiuct.conr.  1 7  8 .  n  uqi.^.  Qrca  mea 
lunKioiiem  mriiori  j  SanAi  PoUjiteflies  &  inftromS- 
tacxquibusprartenduntlnformintes  pro  Vicoua- 
.riopr«>bari,quodpars  territonj  inquaerant  poiiti 
jfti  termiiii  vere  fpc&at  ad  Vicouarittai>fiiit  rdpon- 
iiim  quod  quicquid  concludat,dc  quo  crit  in  fuo  lo- 
jCO.agcndum,  ex  iilis  noo  rciuliarc  ue jatiuani>quo4 
termtni  tiksn  defado  non  fiierine  pofiti  In  loGoilet 
coilfallo  grandc,(^  il  i^jnodi  S.inr:i  Maria,dcquo 
Untura  £i£bo  modo  quxri  t  ur .  Qjiant  um  ad  (ecudam 
jnitem  dnbljjan  fcillcetprobetnreaaUkH^iHn  fiiif 
Dominismodicum  claborandum.  Nam  prf  tcr  quod 
iliafatisprobaturcxvifioneiiu^adc  anno  iS79*  4 
D.Gemmario  Infbrmantcs  pro  Vicouario  ncganc 
Jhuiufmodi  tcrminos  Aliquando  fuiffcinlocodcquo 
oiuericur^jf piQiodc  iud|)dHQt  f (i»Mn  ^cn\pu«  prx-. 

KEVERENDISS.  P.  DOMINO. 
3  O  M  O  N  I  ^  N. 

}ii/f4le9.Hdiitms.  Vdteru  i  uMmijf  Itf  l  {. 

A  R  G  V  M  E  N  T  V  M. 

Puritas  fanguinis  ex  quibus  probctur,&  iama 
probaciO)  vc  concludac  quid  requiratur. 

sruuAJLiyu, 

f0nt4tfdMguims  de  iure fr^fitmnir.  nwm.  i  .vhf0td 

talts  prrfnrptio  transfert  onnr  frob/indi  indfftrentcm 
ecntrarium ,  crtfjlctt  vt  cenfcAtnr  frtiidtj  fHnt/is  t» 
jffi^mtditi^iurUMtiieiieJlfrthdH» 
fiiritds  frMmrftrt^etekftiUied^iicti^fimM.  M- 
mertts 

rmtitMSfMfismteigkrhtmtlitSi^fiaitkuA  flf.  mii- 

mrro  2. 

ferjind fatris  ntn  di(itmrdiiierfd  a  ftrftnd flij.  nH' 
mierpj, 

Pater  c~  fjl/u  fftnf  vnj,Cr  cadem perfonj.nitm.  ^ . 
SinttnttMt  o-frthatiinetfiifdincMMfjJidtns  frtbdnt 
fii9  sdtimuttiimiii,  j. 

Pfrtttts  ftn^uinis  prohdtnrtxeitefiiodatiisfuit/iiimif. 
fis  ddbdbttnmt  ^ni  ntn  filetetmeedt  niJi^St  qni  fint 
fmrtjtHm.^. 

Tdmdnon  frthturpertffittitfimemtttfa^vertMfrjim 

Jjiiitit  teinfmris.nMm.  5 . 

rtimtiithtt^t^dtttf»fiMM3^herfetitMJllom,%^ 

Tamjeprol>dtietVtrHm«tmiktl^ttii^krtmc$mir4- 

riiim.nMm.  5. 
ffthdtit  fer flares  tejles  al^s  frdfittMr<Mm,$. 
fama  btni frxMalet fama  mali.mMm.  6. 
PrtLuit  dtbtt  haberi frt  faddi  ftAMdt ftr  emm^frt- 

mir*de$MitM9MfiMtjiMm.'j. 


CCCXXXV.  36i 

D  E  C  I  S  I  O  CCCXXXV. 

DVbicaui^an  D.Ioanncs  fitadmittcndus  ad 
habituin  Equitum  luftitia:  Hicrofolymita 
norum,&ac|uotemporc .  Quoad  primsMll 
parrctndifHmltasnonfuitrcfpciflu  nobilitatis.quia 
ilid  vndcquaqucplcne^  &  Abundanccrcft  ptobaia  ^ 
Axlibittm  dicaparitatem,  &4|iHdemfnpervno  tn 
quatuor  Iatcribustancum,quia  quo  ad  ali.i  trianoti 
c(t,ncqucfuic  controucriia»imnu)  babcc  in  ijsclfgl^ 
fatibnem  Condlijfanorabllem.  Super  Latere  Qon» 
neIfabcl!.T Auixpatcrna:  ipfius  D.Ioanis  fuitquc" 
fiiOjquiaprxtcndcbaturjllamdcfccndcrc  a  Magoo 
iUoPai|lqBurgen.Archicpifcopo,quiaiite.Cliriiti4. 
nam  fidemfu(3epiiniaiciii%|i<|egisMci&  lU 
l>jou5. 

I  ,  VermnvifumfuitDomiturbocnonprobarijfcd 
potiuscontrariumcx  pia'l'uinp(ionciufis,qttaf  miii- 
tat  propuritace,  v(  fuic  dictum  in  vna  Tolctana  Por. 
tionis.i.  Maij  1  jy^.coram  Uluftrifnmo  Cardiiiali 
^t.i  ntica ,  &  plcnirtime  dcdmflum  in  caufa  Tolctana 
Canonit^cujj.  t  o.  Scptcmbris  1 6o8.coram  K.P.  D,, 
}ncoMarcQmontio,&  in  Paccn.  Pm'ltaris.tf.  Aptiti% 
anui  fcqucncis,  coram  K.P.  D.  meo  Manzancao^in^ 

'  Quibus  plurcs  aii« cmfiQii^f  Rotalcs r€fciucur,qu». 
prarfumptio,vtciicitorindidisdc(;ifionibus  non  fo- 
lum  liber.ic  ab  oncrcprobmdi  pii(icif9lij  &  rcijcic 
onijs  probandi  in  cum  qui  contrariimcootendit .  U  * 
fio..in  princ.£quod  mcc.cauf.I.faipciir9*in  fin.ftlde 
iacedoc.Lfiuepoindetis.Q4«probat.  fcd  etiawd|>- 
dt,vt  ccnfcatur  probaca  piific|S.f9ip|b«qttg<tii|fM|t. 
ricasnon  cftprobata. 

»  Iftampi»iiimptioncmcoadiuuantlc3ttc(lc$,qiii 
dautur  pro  parte  Don  loannisdcponcntcs  dc  eius 
pu  r  it  jte]&  melius  comproban  t  a  lij  v  igin  ti,  &  pluie^ 
tellcs  cxaminaci  prolioentiado  Caftaocdapatrcip. 
fiu$  Don  loannis  compctcretadmitti,proucadmif- 
fuj  fuitad  habitum  eiufdcQi  militix,qui  tcftcsopci» 
medeponunt  de  publica  voce,  &  fama  de  cius  puti., 
tatc,quar  probatio  fufficit  in  hac  matcria.  Bald.  in  1. 
prouideudum.C.dcpoUujUn.  Ti raqucll.de nobilic.^ 
c  ).num.8.  £t  fuit  fribli|C«si  ki  cau  fa  Toletaoa  Poc 
tionis  ly.Ianuarij  i  y^y.coram  IUuflriflimo Cardi- 
uali  Mancicaioi>aQm^n>^CUti  2,7JuDij  i6o(.co. 
ram  R.  P.  O.  mcaDccano  iu  Lcf  ioiiett^Qinoaiea» . 
tus.^.lulij  i/=oi.coram  R.  P.D.  mco  Coccino.&  it| 
Burgco.  admiOionifadbabituun  a6.  lanuarij  1 60^. 
coram  R.P.D.mcoUncelloaoAl0P»lBmelnal^ . 
&cumimpurita^obic(aa  D.  loannicxpetfona  ICi-  , 

bcll^prxccodacurexlacctcpac^rooknoneftdubili»  ' 
quod  puricas  pacris  neGdfario  condudit  pnritaieiB 

filijjcumcadcindicatur  vtriufqucorigo.l.a/rumpcio,  ^ 
§.  I  .£r.ad  municip.  r-aciuoc  lacf  fradijcaper  Titaq.dft 
nobilit.c.  I 4;  fiiicdiAam  i»diAa  Bwgcn.  Adni& '. 
fionis  ad  habitum. 
J  Nonobftat,quoddi(^itc|[\<;siintcxa]afUQatiiA4*' 
Uq|V^<»Q>&       diitvQiiffailfiOAS^Vk  priqgobQc  / 

ue^ri 
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ncgaripotcft.  Nam  ficut  ex  vna  pivtc  cflrcligio 
HieroIbIyinitana,c|uj!  iciDpcrcfteadi^inj  ita  cxalia 
p4rte  fuit  perrona  patris,qiur  noneft  djuerfa  a  pcr- 
foiu  filij  l.vlt.C.dc  impu.Si  aJ.fubftit. l.cum  fcinuis. 
$.Ylt.C.de  agr.&(;eQl,li.i  i.Pjitcrcnini^&^iius  sQc 
VnlidenticaS}Vt  dicit  Bal.c5C394.  nii:i.  antemed» 
lib.i.cum  cumul.nispcrTiraq.inl.fi  vmqua.in  pir- 
fitioncnu.  1 5.<Sf  fcqq  Cdc  reuoc.don.Et ad ikasa 
eHedumfnfficitj  quodperfonanonfitomnfnoa1ia> 
vt  pkT  Alcxa.in  I.f3?pc.nu.<59.ff.dcrciud.  \  bJcnim 
eUcnt  pcrfona;diuerfxcumag3turdc  ilitu  pcrionz 
iententia  qnantnmcuntque  tnter  altosUta,At  teftes 
qu-nuumcuquc intcr.ihos rcccpti ,  &a(aininati&» 
eiutitiusj  &  probanc  quoadomuesU  ki«niinm>& 
ibi  notat.ff.ae  Aat.horn.Ba].&$aIyc.inra.  Cqnib^ 
|iesiud,non  noc.Alcxa.in  l.fa-pc.nu.^z.  fr.dc  rciud. 
cu1nmuitispcrSurdtdccif.a89.num.17.  &dixit  Ro 
tl  apod  Acniil.dedf.  ^.defent.  8r  reiudi.  Mohedan. 
dccif.S.cod.tit.Crcfccn.dedf.  18.  deprobat.  Sc  futt 
jn  iftis  tcrminisdt^um  iu  dccifionib.  Toleuna,  & 
Paccn..illcgatis.  Nec  lubetobftare,quod  habitus 
^atris  Cappcllaniqucm  fufccpirpater  Oo.Ioanncs 
diifcrat  nb  habitu  fratris  £quitis  dc  iuftitia,quf  prx 
tcndit  ipfc  D.Ioannes.  Namdifrercnciapotcftqui- 
demconfidcrari  circa  probationcm  nobilttatisjfed 
quo  ad  puriratcm  noUaeft  djfpariias^  qoiaia  Vtioqi 
b.ibitariiquiritur. 

£t  vbi  nd  dTcnttefteSjfuffiGeiedeberet  ad  proban 
dampuritatcm  n.itiis.quod  ipfi  rueritadmiirui.id  fu 
fdpicndum  haL)icum,qui  iion  Idctconccdi^nili  iUis 
qui  funt  puri  ranguinis.£>ecian.conf.66.numcro  50. 
Jrb.j.  Fuitdirtum  in  Tolctan.i  Portionis  13.  Martij 
X595.coram  IlluArifs.Cardin.M.-intica,  &inpjunb. 
vdijs  relacis  in  d  itfla  Burgcn.admi(nonis  ad  habitum. 
Acccdit  dcpofitio  rcftium  c.xaminvitorum  dc  anno 
I  ^ai.iiidinfticiaro Fcrdinandi  de Ctrta{;ciia patris 
Xionnii  Uabeltardcponcncium  dciliius  nobilit3tc,& 
ptiritatc.  Kcc  non  tcflcs  dcponcntcs  Liccntiaf.im 
PettumdcCaftagnidafui/feConfuitorcm&Aduo- 
cttumSandar  Inqntfitionis  Hifpalcn.  adquodolK. 
cium  non  idmirtuntnrimpuri.Itcm  tcflcs  cxamina»' 
tidcin.-indatoOrdinarij  adinftatiam  Alphonfi  Oa- 
mirol.dcfcendentisexdiAoFeidiaido  patrelXhw 
l£il)clIardcponcntcsdciftapurit.itc,qua:omniainfi. 
maiiundamttumininoduiucoadiuuantintcacionS 
DJoannis,&comprobanreittspnritatem,vtponde.- 
rauit  Rota  in  vna  Oucten.Canonicatus  14.  Ilnuarij 
i578.corambo.incm.Cardin.$cr3phino«4pleniu5 
iadiAisdccifioaibu$Toleealna>arPacen.''' 

•  Qi!,'^''is  ftantibus  non  obftanr  rcrtcsdcponentcs 
fuper  impuritatercfpeAu  O.llabeUa:  dcpublica  vo. 
cc,&  Bma ,  quia  aliqui  fuentnt  examinati  extra  locfi^ 
originis  contr.i  fl.uura  Rcligionij ,  &:omncj  rcRrin- 
guntfamaraadtempus  dcpofitionis  cQvtanturtan. 
tumverbo  priHentistempotis(eft)Scficnonprobant 
famamjqurrcleuct  Corn.conf.ipgJiibnu.is.lib.i. 
C«putaqu.dedf.^.par.a.£tfuitla!piustciolutum,& 
yM&on  C0ie(]^^tiiii^piiol>tfa  •  AttamennSidciri^ 


cccxxxv. 

rct,  tun^ quia confunditur ex  fupradi<fiis ,  &  non p6t 
diciiblidaconftans,  &pcrpctiu  ficucrcquiricur,vc 
poft  Bald.quem  allegat,tradit  MarfiLinlkdenunonik 
§.pliirimuin.nu.36.tt.dcquTflion.McnoLh.quicon^ 
cordau.aliegat  conf.195.  uu.86.  &  dixit  Kou  in  illa 
Pacen.habitos,&  probado  faihae>vt  rdeuet,nihtl  de^ 
bct  habcrc  in  contrariUm,&  nuUam  cotradidioncm. 
Kolan  .poft  aliosjquos  dtat  coaf.  3.num.48.hb.j.bc 
fHitdiAuminillaOneten.Canonicatas.  < 

Acccdit,quod  cumhabcamus  contraHam  famam 
puticatis  probatum^  vtiqucbxc  cft  pnt&renda  >  tuiA 
quiamultopluresteftesdeeadeponune.IUmin.fcif» 
eDn£6.nu.3  S.  Tum  quia  nititur praefamMioni,quc 
vt  didum  cftjftat  propurttacefaogujnit>  Anch.con£ 
x89.nu.7,circamed.Sttrd.confil.i  ]ft.liibnu.79.  TQ' 
ctia,quiainconcur.  infama  bonipr^eualetfamxmo- 
li.  Anchar.d.conf.  1 89.poft  nu.7.  Abb.jn  c.cddngac> 
in  H.dc  accu  faccum  ah  js  pcr  Gabr.de  teftib^concL^» 
nu.2;.Put.dccif.2.n.3.1i.3.Fuitdi<flum  in  Oxomen. 
Scatuti  s^.Iunij  i6oi^coram  K.  P.  O.  mco  Occano 
indidaBurgen.Admi0toui$adhabitum ,  &farpius 
in  aUegatts  dccifionibas  Toletana»&  FSioen.  Przfcr- 
tim,quiaapparctcxteftibuscxaminatis  pro  Didaco 
NaymbIiof.im3inhuiufinodi  habuiileortuaia  Cora 
miffarijs  qui  fcccrunt  infomutionem^  dcquaagitnr* 

Nonobft.  quodnon  fucrint  cxaminati  fupcrhoc 
quarto viginti  tcftes,iu.\ta  dccrctumConcilij,quia 
P.IoanncsdcpofuitScut.^oo.  pro  fubminiftrandis 
CxpcnfisCommiiTarijsj&adcifcftum,  vrilli  cxami-' 
narcntur,fi  autcm  Commiifarij  cxainmarunt  nomea 
t3nt&,nihileft,quod  ipfi  iroputetur .  Immo  cu  pcr  ip< 
fum  non  flcterit  probatio  ccnfcri  dcbct  pro  fadta .  Vc 
fuit  rcfolutum  in  ditfta  Tolctana  coram  D.meo  Mar- 
comontio^Etita  fuitc5clufuin  proadmiflioneadha-' 
bitum,quarcfl  primaparsdubij.  Qupadaliampaite, 
inquaqujerituraquotcmpore  debeac  dlcadmitfio» 
Dfiiorainanint,  quodpartlcnlaridulModifcutiacuJr« 

MO 

REV.   P.    D.  LVGDVNEN. 

AaCVMENTVM. 

GoQfehrusiinririreqaifitiisaflatutoiiitdbroen ' 
toviomprobaturexmariti  pricrentia,  &  ex  la. 
piii  oioIdtemponsgetuuB  in  jw{iudidum  teni}. 

SrHMjlXIFM. 

Cc/ffrffto  n»ijprti*tiirptr  ttfiesfiiiffiUm.  MII»U 

CtnfenfMsfrehdtiirtxfrsfentia.nM.i. 

CenftnfntmtritifiMftAtMtt  fit  re^Mi/itMs  iateJl4mtMt§  • 
vxcrts/oJjicit^tiMtildeetvmieem^ae.  C§i^etUm\ 
ferfMmcMUreinfirMmentMm^  neere^fiiintmrfndm  ' 
t^menttettMiKietur.tni.i. 

frtt. 
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prjtfumfUon»mmmltiflicAtiononMdmlttltiir.Hii.^  mcntiscithffrcdatafucrarjarhacctiamdccaufacon»- 

td&it,tl»tuid»viuivttMinc$nftqmM$um4Uttrimt.nii^  iugesfecrcco,  &ciaiidcftine|eccnjiictcftaineouia 

merti^  *  Joooemaliiitmflainicilhim. 

PrtidtitvtrM^&iunprtfMmftddintMr.vbidelftintcin  3      Quovcroad confcnfum fatisprobaturcxpraffau 

itllMrd^fr*fiimyitiies(«Mcl»deMts  ,iitim.i^  .  C'alquiuccc.dercs.iur.  Abb4ncap.adveftra$.ni^ 

Ct»fe»f»tmdritiimt4^mi»i»vtimt  re^ifitmi  eitftf  n1ci09.de  locit.  >Mtt.oon£1.5tf7.numcro  ^.libro  3. 

m»p4t»tifrdfiniut»re3tii^» 30. dnnirnm^t^txtt.  Surd.conniio  5  5  5  numero  1 6.  lacc  Tiraq.  dc rccrad. 

if»edmdritMSdii^Midtxlnnisvxtrisvigire  diditefid  iigiiag.§.primo,g^f.9.numero  1 5S. Rotadccif.ySS. 

mentiftretfit.»». j .vhi qnedid b^Att hcMm,  eHtami»  num. i  o.p.i r. p ri ma fliuerf.  Nec  facir,quod  cx  i n fpc- 

frdiMdiciMmtertif.ibid.  0.\Qnc  ccfl jmcnti non conftct dc talt  confcnfujftatu 

Cenftnfusfrthdtiidtbtteffeverd,  n$  dMttmprdfMmfti-  lunpi  cpimnond»fponit,quodpr«(cntia,&confcnfu$ 

Mdivhi  /tatutwmdefiderdtetnfiMfMm,  &  frjtftntiiPt»  lenondeturtntefbmento,  idcoquefufficit,quoddc 

eefMUtu(c  >:u.6:  Ilisvndecumquc  cotrftet  ficuci  dccifum  fnit  coram 

l>tc idfrocedcreinfijiMtifrt^icitMtt  inttgrdtiiMi ptr'  IlluftriflimoMcllino  ,&dciftoconfenfu  potuithcri^ 

findrMm,ficMs  infidtMte,  ifMidpr^icitfrxiMdieiidli'  particuIarcinftramentum.CcphuL  conf.a38.nume-- 

Hktt,  (^fudfiiimNtdtemreeiMiritddite, vtnBitt  fodedmo  nono.  KjiBin.jan.<}iioatiosalk^Oonlit 

fdt,  no»  dutem  ddhtCyVt  fic  fidt.  mm.B.  2  op.num.^  8 . 

CinfenfMsvht  retjMirilMr  frtpterfrMtudtciMmttrtfdt-  ^  Nonobftat,quodprifumcndoprxrcnti.im,&CX 
Uttffie3^effMi,ntcftff^citfrdf»»ift»t.»a.^.  v  |MViaidtc6ftii*mmdetur  multiplicatiopra-iiiinpcio 

JJicvtrMmittcenfinfM ,  ejui  clu  itur exfAntAciturnitd'  numaMirareguIasiniis.Xant  illxrcgulxnaii  habcc 

tt,fecMs inciMftnfk^sfumftt  ex  teatforis  diMiurni*  Jocttmj^ando vnapra  lumpcio  vcnit  inconfcqucn- 

ii^^MifMf(ieitji.i,.rti»t43ati^fiem»tD»ftritfyt^  ciamaIter>us.Put.dccif.36.1ib.fecundb.  Vitra,quod  ^ 

tllrmtMt^MtetamtrrM^Mi.    :     .     .  aliquicxDominisdiccbant  dan  inhoc  cafuprDba..^ 

1..  .'•    ..  "  tioncmprxfentixvcrainnonpr;rfumptiuim,qu!a  v>' 

i..  D  B  C  I  S  I  O  CCCXXXVL  Mdanitarcaaieftnm^prafimpdoncsconciudc^^ 

•  tnnc  vcra  non  pnrfumpradiciturprobatio,  fuitallek 

INhxrcndodcciiionibus  in  hac  Ciafa  ladis co-  gjta  dccilio  in  caula  Olccn.  Atchidiaconatuscotam 

''nfflUhiftriflinM)  Domino  Cardinali  Metliiio^  R.P.D.mcoLancc]lotto. 

&corambon.incm.  Domino  Lirta  ccnfucrunc  .  "Prxfumiturctiainconfcnfus  cxlapfu  ^o.annoru,  i 

£>otniniconftaredciuHicicntipr«(cntia,&conicnlu  cuminvimtcttamcntimaricus  habucrit  vfmnfrw^ 

loorfnls  Pasxaliatmariti  in  teftamentoeius  vaoris.  omnium  bonoruni  fibi  reli&um  in  vsaristelhiaMiMo 

t      niicnimcnnitigcs  difcefrcruntinlimulalocofuje  exlatctraditis  pcr  Lainberr.decontr.  mulie.  giof  7. 

hahitationis,&pcrucn.cnintad  Oppidumfraclxdi-  num.s4.&Tiraq.dclcg.connub.g!of.7.nume.39.dc 

ftansperaliqootmiUiarjajibiqueinSacrario^fcuSao  feqq.&praxipiK.num.44.vbidecommu.&iftapneC 

criftia  MonaftcrijS.Marix,  OrdmisSandti  Frairifci  fumpriofiteriaminprxiudicfiitCTtij  d.itot.Tntitcm-  ' 

cadem  diecoram  eodcm  Notarioijldcmquc  tcftibus  poriscurfu ,  quamuis  in  dcccnnio,  fccuscilct diccn< 

Iecerunt,quafipere>deinvcrl>avtet9ae(aamtefta.  dnm,vtperLamberc.vbiiupra. 
nicntum , ft.intchorumadiuumcorrefpciliuitatc,  &  g      Non obftar,quod  vbiftaturumdcfidcrat  confen«  » 

VxnStM omnibus  conictiuris ,  &  prarfumptionibus,  fum,& prxfcntiam  copuiatiuc dcbcat  interucnire ve 

qucexhacfaftiferieeUduntur,  probatur pnrfentia  ra,  nonaatempnefttmptiuaprobatioeorifeniuf ,  vt 

loannismaritiintcftamcnto  honcftxvxoris,  ita  vt  pcrRuyn.conlilio  1 59.nuincropriinD, volu.quinto, 

qui ncgat di^mprxfentiam , & dicit maritum adi-  qucm r«icrt,&fcquitur Lambcrt.\'bi fupra ,  glof.^. 

AoSjcrarioreceffincpriiis  quam  vtor  tcftaretur  id  quarft.tcrtia,nuaKrofeptimo.  Fttitcnimrefponfmn, 

pr(  bjrcdcbet.  Put.dccil.^S  j  inimcroqu,irro,libro  quod  Ruy.apcrtcloquiturin  flatucoprofpicicntcin-  ; 

iccundo.Natt.conni.67.nume.6.hbroprimo.  Surd.  tcgrationi  pcrfonarum.  Hicautcmfumusin  ftacuto^ 

«onli].7o.naaieropriino6lcfccund0i&confilio 355.  quodprofpicitdunt^xarpnthfdicioaflE intercflenuu  ' 

niiiTicr.crigcfiiliopci]no.R4Cadedll47I4iailki«to,  riti,&  tiliorum,  atquciflam  folcnnitatemrcqutritad 

partcprima.  hoc,vta<ftu$iiat,nonaucemadhocjvtficfiat.  fiald.* 

\  -'  NonobAatjquodipfemaritosdixerit  fenonfnif*  confil.tf.]ib^3.lartGdbr.confiIi6fecundopertotum, 

fc  pi xfentcm ,  id  cnim  dc[>onunt  duo  tcftes  fingula-  libro  primo.^  hob.Non  confil.  18.  numc^.Honded. 

rcs  j  qui  non  fuffidunt  ad  probandam  conlieffiotiemif  coufilio  thgcfimoiccundq,uumer.  1  o8.dc  fequencd)» 

&fecnndotdieitmarttnmdisifle,qnodnceipfefiic-  KbroprimOb 

racteftamentum,nccprxfensfucrattcftamcntofua?  7     Non obftat,quod vbi cGfenfus  rcquirirurpropctr 

vxotis  ,conftado  autcm,<^uod  roaritusfccit  tcftamen  prariodicium  tcnij  dcbcat  cftc  cxprcftus,  ncc  prxfum 

tnm  labitur  fidcs,vcl  mariti,vel  tcftis,fedomiflis  aliis  ptusfbfficiat  ad  nor.por Bart.&  alios  in  I.  qux  dotis.  1 

ttKcptionibus ,  manifcftumcAcxipnsdiiftorumtc-  ff.foluto macrim.quia  Bart.  &alijioquunturdccon- 

ftimn  dcpoficionibus^quod maricus  hanc  pr^ fentiam  fcnfu,  qui  cx fola  taciturnitatc clicitur,  fccus a  utcin • 

nc|^abatad  quetclasGcncri,vclfilix,  qux  iuceftai''-  qiiaiuioagitur  dc  c<inlcnfu  prxfumptocxtcmporis' 

diocar- 
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<!iuturnitatc.Et  in  histcrminUperRuyn.  conf.  1 1  r, 
DumctQ  6'libxo  quartQ*  Dec.coniilio  409.  numcfTrc- 
pcinio.Akxand.io  l.fecmids.S,vohuiatem 
vcrf.hoc  tamcn  limita.  fr.foliitomatrimo.  S:quando 
«umtcmpoitscurrucoocuriuQt  ex  fcric  fa^plures  * 
ajijr  prjrfuroptioncsjvc  iti  lioccafu,  Atqaeeshit  ftrct 

Jt  P,  P.  ?  X  R  Q  V  A  N  O. 

T^matfd  legati  Ftj.Vtntrif  \tMm^  Iff  1 1« 

'    AB.<5  VMENT  VM. 

VittfiiiAiMriiisomn&imboiiotiiiii  poteft  regu* 
lariterctperevfiunfru^uin  eciam  lenim  lega- 
tarum^nifi  in  contrarium  adfit  3liquaqimiefti|> 
nt,  ^  qu{  digatur  illa  conie^iura «  ^ 


yfufriiltttmkuimiAmhtmirmm  ekmrrtre  ftte/l  i»  v- 

Ju/rMffm  e4riimrenmt0^4 fmm»  idiffj^fmUnterUgm^ 

tA  fecmndmm  cMmmumem.mm*  u 
YfitfrmSmsrimsemiiitim  ltam$nm  mm  eiemrritmnk» 

diiteri  Itgntistiimdmdtfie  i^MMdeemf&mrM4t9Km» 

teffdteris.mM.i, 
Te/^dteris  velmmtms frt  kge  Metmrjm.  a. 
yfufrMRuariMs ommumbonoriim  luncenetirrit cMinle- 

gdtifalitEecUft*  tunii»  encre  eetehrdmditet  Mifas, 
^  H..vi$  ^idfimmsUgmmki&mm^mimm» 

(jr  qutdim^rtat  ItgatMm.ihid. 
CmmodMmqMi  nen  ftntit ,  grdutri  men  pettft  ,  nMm 

mKft^i» 

TCjtater  j  (jMod  nen  txprff[\t  noluiffe  prxfurnitur .  nu- 
mert  J.  Vhifrjifrtim ^^udndo alttjuid  voluii iniejid-, 
mentt  exfrtfftt.  ihid. 

legatumgenerMUyfii^raSmt  tmmU  IteeUrm^ 
vtnmmrtj. 
$ifviim^MeUmfM^Ji0erfiimreemfm3m.j, 

D  E  C  I  S  I  O  CCCXXXVI. 

QVamuis intcr Dodorcs  non lcuis  Cit contro 
uerna.}  an  vfufrudluarius  omniuin  bono- 
nimconcurrat  in  vfufrudlu  earum  rcruma 
^quxfuntahjs  fingularitcr  lcg.ita:, 
Qpinioailcrcntiumpodcconcurrcre  vidcatur  magis 
lecepta  ,  pro  qua  eft  texrasapcrtusinl.fialij.lf  dc 
vfufrnd.  lcgn.  &  cam  tcncr  Bartol.  in  1.  Scmpronio. 
numeroprimo,6c  fccundo,codcm  ticul,  &  Bartol.fc, 

Sitar  PidiasinLTitia.S.Ticia  cum  naberet.naRi« 
;agcfimo  nono,  dc  legat.fccundo ,  &  eam  comuiu- 
iiem  cum  fiartoLteftacur  Decin  l.in  toto  iure.numc^ 
n><feciniocettio»dercgul.iur.  Pariiius  confiliooo^ 
nas<-fi!noquarco,iufinc>volum.fccuniiu.Rnl.iii,con 
filio  cM^auojUumero  3  6.volum.iccundo .  Didac.  va- 

ifaniroigfetoJilirofecii^^ 


CCCXXXVI. 

Gabr.confil.ioj.volum.primo.Bccc.confilio  pS.nii- 
mciooono.  5urd.con(ilio466,niuncroquarcojVOr. 
laadneqnaito.  qoiailegantDarant.  Caaalcaa.  9c 

alios . 

Abcatamcnapparcntibus  cooicAariscontrariat 
volontatis  teftatoria  efle  recedendnm  affirmatitte.  > 

Abb.quiitaopinioncm  Bartol.rcftiingitconf.  quar- 
to,numeroiexto, libro iccuado.  Paxii^  coniiiio^^. 
naffleroat.vdamiecando.  Illttftti(simas  Maot.de 
conic<ft.v!tim.volunt.  librop.tit.d.numcroaj.infi. 
Surd4all£g,coivfili04(i^.nuiQefodedmoquiutOkVO.  i 
lam.qaam>,ft  aierito,qttiatn  materia  vltimammvo 
luntatum  voluntas  difponentis  totum  facit,  &  pro  lc " 
gelubetur  $4if{K»nat«  Auth«de  nupt.  i.in  conditio- : 
nibtts^flvdecondi.&deoiotiftfa.  &tanqttamRi^na 
dominatur  l.cum  quscftio.in  fin.Cdcleg.Mantic.de 
conica.lib.  i.m,i,nw^iA,  leqq.  Pci^.dcfideic. 
3rt4o«nttm.45,  > 

Etquoniam  cx  teftamcnto  Barthplonwei  multae 
dedttcuntor,qu«Dominis  proiibertatelcgati  viDr 
faetontliifficicntcs;,  idcoccnfueruntfciitcntiamVi-t 
carij  dfe  conlinnandam ,  pcr  quam  fuit  declaratuoi 
Margaritac  omnium  bonorum  vfufruduarije  nul-^ 
lumiuscompctcre  in  vfufrui5lu  rcrumfmgulariter 
relidarQ  Confratemitati  Sandtilftmi  Corporis  Chrt 
fti  in  Ecclcfia  Sand^.  Laurcnti j ,  &  Dlmau .  Primo 
namqiloco ^t coniidcratum non  fui/fedi<to  Conw 
ftatemitatifim|ilknerIcgatasdomos,  &]o€afflaq» 
tium,  fedcumoncFecclcbrandiMiflaspro  ciuste« 
fiatorisanima,  &lii£b-agio,  quodonusficutianne>  , 
xum,0E iofeiMialMlete^ato  ex  voluntdteteftatoris 
lcgitur,mcrito  in/cpar.TT)ilis  diiudicabitur  vfiisfru-  ; 
Ctusoneriiniundio  corrcipcdciuus  cx  natuta  cone- 
4)eAiaQcamJ.cciam.$.cxcaufade  minor-1.  cum  cm- 
ptorin  primo.fF.dcrcfcind,vcndit.I-fiminor,ft'.dcle- 
gat.  i.l,vlc.tf.dc:icccpcilac.Crauct.confil.i  jo.numc- 
to  i.Menoch.conf.  1 5  6.nume.i4.voIam,a.  maximc» 
quia  vxoriurispr.rfumpt!oncnon  concurritprxdilc.. 
Ctionc  cum  anima  lcUacoriS,M4ucic*dc  couiccit.iibro 
l.tit.y.num.^. 

Nffnobftat,  quodcraiiamcn  cx  mcdictatc  vfuC 
fru^tus,  quiaiurisdilpoiitionc  lcgatariononaufer-,. 
tor^beoepocccatlappoitari,  &  confeqoenter,quit 
tam  rcfpcdulcgatarij,  quamvfufrutftuarixtcftato- 
ris  voluntas  potcrac  impleri,coniedura  non  vidca- 
turprobabilis,neccondudens.  Namomiilbjquod 
hoc  in  fa(fto  non  bene  iuftificacur,fcd  cfto,quod  lon. 
ge  maius  eifet lcgacum ,  quamonus,  tarocn  fuicdi- 
dum  feparationem  In  ec»»  qttod  p6lftrcitccdefcooii 
c/fc  confidcrabilcm  ,  quia  Icg.inim  fuit  rcli(ftura, 
Confratcmicati  vtpollic  grauuri  alioquin> niii coin^ 
modamfenfiflettgraoari  nonpotnitfetJ.filias&mi» 
lias.  §.Marcc!!Hs.ff. dc  lcgat.primo.l.  Impcrator. 
§.primo.delcgat.2.1.abco.  C.dcfidcicommifi'.  fcd 
non  «  coottcitol^atamiaitrelidam  principalitcr 
obipfumooos,  vtedentnudi  MtniRn,&  ideovc 
locictasteoeanv  ad  aociadcbct  intc^cumlcgatiMii 
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y  Sccimdo  vero  lococouiiderdrunt  Domini  Lega^ 
t  mn  fiftiim  lo.  Antonioncpoti  de  tribuslocis  Mon 
t  is  Sanitacis,cui  fuita  telhtorc  prohibitun^nepor. 
Icciru^tuexiUispercipcrCjdoncc  Margarita  viduali. 
ter,&  honefte  vixcric,cx  qua  frudus  rcfcruatione  be 
necoUigittirnicns  tcftjtcri$,quod  in  reliqnisiegatis 
Volueric  fcpararc  vfuinfru:lu  m  a  proptictatc,  quia  fi 
vollliflct  jd  ipfam  L-xprcirifrct  argumcnto.  l.vnic«,§. 
financemad  d  v  ti  a  l  n  tis.Cdc  CaduccoU.  Bccc.lace. 
conf  i2.nu.44.&  ^i.n.zy.di/crctaaiircin  tfifpofitio 
facta  in  vno  locu  operatur ,  vt  tcftacor  aluid  voluifTc 
ctedacur,<iu  jndo  non  expieffit.  $oc.tun.conll3.  nu- 
mcrofcptiin  >&  c  inf.  i  r^.numcrodccimononcvo- 
lum. priino ,  &  in  his  tcrminis cx rationc. d.  1.  vnicffi 
defumicargumentura.Surd.conf.  466.  nu.y.vol.^. 

6  Necadrcm  vidcturjrcfponfio  qu^daturab  Infor 
mancihuspro  Margarita  vidclicet,quodinillolega- 
tovigdMtparticularis  ratio  ncdirpooendijqweiaeo 
non  dct  iuris  difpofitioiic  altcrarc.Jt  rationem  cx  co 
deducebanr,  qu%  prohibitio  alicnationis  rci  It^atx 
durabac  vfque  ad  triginta  annos ,  quibus  chpus  rfr, 
fu!tibatpcrrmiflioalii.nandi.N,!in  h.rcrcfponfio  bc- 
uc  coududit  ^dcflcparticuiarciii  qualicatem,fcd  ilU 
nil  commune  habec  ad  lanottendam  rationem  fu- 
pradi^i  argumenti,  cx  quo  lcgatum  continct  prohi- 
bicionem  alicnationis  Capiulis ,  &  prohibitioncin 
nepbiSrfiiiduslooocttm  montiumextgeredurante 
vita  Margarirx. 

^  Demum  vigcbat  ctiain  Conict^uraj  quod  dc  alijs 
particolaribiisl^tis  Margaritanon  pocenthabe< 
rc  vfumfn.v'tuni  cx  rarioncgcncralis  !cg:'.ti  vfusfru- 
du$>guod.onuiiaupir.i.oiniiia,&  ibi  Dec.  ff.nccrt. 
per.  nainitnl^tisfe(ftispru  dote  triuinPQellanim 
quandoiiupfcrintj  vcl  Rcligionciu  ingrcfT^*  fuerint, 
benc  dignofcitur  non  eiTc  conTenmum  vfumfru- 
dum,qDx  fi  nuprerinttotum,  8c  incegrum  cofequen 
tnrlegatum.  ^s'ecdicaturargumCHtumnon  procc- 
dere,canquam  cx  diucrfis»quiauon  eftin  iureabfq- . 
num  >  quiod  vna  pars  teftamenri  akeram  declaret.1. 
auifiliabuSfVbi  laHnu.  i.if.dekg.primo.Ruin.  con- 
fil.i  j  o.numctoqusUco,voL3.fietata.con£  107.  nii« 
mero  i^.voL». 

KEVERENDISSIMO  P.  a 
COCCINODECANa 

PkatiadUtris  patronatus.  Vauristi*  \\ 
AUrtig  Kll. 

'    A  R  G  V  M  E  N  T  V  M. 

Dc  rcquifitis  ad  jnftimtionem  luris  patrona- 
.  cus  cuius  libci  cas  non  acquinciir  pernon  vrum 
fine  votuntate ,  &  pocelbte  ^poferentis,  8e 
quandoquaG  poflemo  pT^kaxm&  tiahsfea- 
■i  rmrsJJ,Tmi,I, 


CCCXX.XVII.  35p 

turin  hxredcsacdcmnmqiinndo  donaciolu- 
ris  patronacu!»  valcac  imeconfeulu  Ordmarij 
MagiAralis  deciTiG . 


iMfiitHitVtqmisdebeatia  InrefatrottjtuStquatxtrrif- 
q»innuiiryv4CMti»/iUua  BeHefie^^xifitntimittritfM 
tronjtHsJ/jbilitdtfrmfiiitMi  1  &^*feM4ah  fiHdim 
temftre,tim.i, 

Btmqhimmr  imris  fmtremmtmt  me»  reifmirit  Mertmtemf 

fer foi:im  non  vfutn  ud neglige7iti.int  rAtrottermmt^ltt' 
Jietitm  c^n^mrramt  MolM»tat,tO-f$tcJiat  (tmfiremriS; 
iviffw.a. 

Voluntas ,  d"  ftt^mtimfmeliktt  mffmii^mimlreqmm' 

turjiu.r. 

BeuepcijflatmmtimimmtmmtfremifiuietAf^^iet.mm. 
merii. 

ims  fmtrematmseemfitmrfrihatMm,  qmaudedeeeiactl 
tmtiemitmsftmiemtk.  Mr.a. 

^afi  foffepieprafeatandiimimre  patrem^umt  ^fmmffi 
qmamdeimbaredemtramtfer^mrMi.i, 
j}ematteimritfmtrMi£tmsmtmv4etjlmeetmfemfliOrdi.. 

naru.  numero^.  cr  5-  fbtfjHodnec  fnff.cit  coifcnfiit 
ricarij  neakahemtts  fftcialemamdatumttiamakjlta- 
tt  Kpifopt. 

Ppif  opus  ahftns ,/  Tiitecefi pttef  iurifJicIionem  txerce- 
reextra  Territerium  la  his  ,  la  ijutbus  ataadeJivtUi- 
tati  amt  meeejUitdt  Eecle^m  tmtcfit  periemtmmimmnrd . 
numero  5. 

HtaatUiuris fatrem^ttms fmeetmfenfn  Ordiaary  licet 
nulta  ftt,  vdet  uumem  im  frrimdkimme dtmtmttit »& 
eii4s  hxredmm»  minmere fiftimm»  rUeMmrmtmrbme 

eoncliijio. 

I>«M4tu>  tmrts  fatrematms  faQafineconfeafu  Epifcoti 
fofimertimimMtit  ipumie^kdkB^fi^ni^' 
Wkin*iim.y.'  ■ 

.  D  E  C  I  S  I  O  CCCXXXVIL 


D 


Omini  refolucrunt  Marianum  efle  infti- 
tnendlimcum  omniarcquillti  concurrac 
vacatio  fcilicct  bcnciicij  •-  cxiftcntiaiuris 
pacronatus:habilitas  prxfentati:& praffcnntio  filAa 
apatronis  in  tonporc  quatuor  mcnHum  coram  ordi 
nario.c.dccernimus,&c.monafterium.i6.q.7.c.cum 
Bcrtoldus^&  ibi.Abb.numc.i  a.dereiud.c.diledus, 
ybi  glof.in  ver.plnsiuris,dc  ofific.  defegi 
2  Ncquc  cft  vcrum,quod  bcncficium  ncquinucrit  li 
bertacem,quia  ad  liunc  cftcClu  non  fufficit  folus,  non 
vfus,  vel  ncgligcntia  patronorumj  fed  rcquiritnryo» 
luntiSj&potcft^^  confcreniis^ad  tcx.in  lcg.hjecaGt. 
vbi  Ang.n.  j.vcrf.  rtquiritur  etiam  &  vcrf.4.  intftio 
ocdinaca.ff.dc  fcruit.vrb.  prcd.  Cora.inI.  iemitutes 
nu..|i.vcrr.^dclidcratur.rf.dcreru.&fujtin  pun^O 
icfolutum  in  caula  Papicn.  ArLlupresbytcratus.  9. 

■Mij»  xtfoi.cotamboiiatinanj  Card.Pamphiiio. 
*^  Aa  Hic 
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Hicanrcm  non  adcf^.  volutas.quia  prouinoncs  Apof» 
iloi.LX  nun  (iiutaiu  iLtuinbcncHcij.Bcc.  conf.i  a6. 
{ubnuincro  quartO«Achill.<^r.vnic.dc  ftat.bcncf. 
a!iasvUiin.i,  dciurcpjrronarus ,  &:  fcrcinomniou* 
hibcturiDcmioiuiispitronjtusquarcxciuiiKculia- 
ttoaein  fbifle  faftam  raie  libcTtatis.Lambi  rt.ij  c  i  iii  e 
patr.p;ir.3.q.7.ar.7.nu,5.Bcro.in  c.i  .iiumc.8?.cuin 
icqq.(lciurcp4tronatus»  &  luitrdjlutttmindii^a 
caitt<tPapien« 

M  Nvqti'  i.icil,  qood  p.itroni ,  qui  hodic  prxfenra- 
funtnoijliiu  inquafipoilc<rioncprgrcnt.indi,  qui.t 
futHcitquodhabcjntcauf.im  jbhisyquirunt  in  g.uii 
{Tol].i)i.jiic  prgrcnt.inoiT&  ad  quos  ^uii  fcioTuturn 
foc^tarc  ius  pAtrooatus,  vt  luit  dj^umin  cadcmPa* 
pien.Arcbicpilcopatus.28.Ianiuuijitfo».IicetciHai 
vcrum  fit,KotJin  lcquiillamopinioncm  quod  poflTff 

'  fiQdLiundi  non  irar.sfcratunnhafrcdcm  lamcnboc 
efletconlfidcTaiKiam  ii  CotmtctBitereBtitrfoBrpoc- 
Jcntationcanrcccfforutn. 

4  NoDobilatiicundum  quod  principaiixcr  dcdu- 
cdiatiir  ncnipc ,  quod  hoc  iaspatronatosfiritdocMU 
'tHraAbban.Na  tuit  rcfponfuiii,quod  cum  in  dona- 
tiooeiioo  intcrucncrit  cunfcuius  Ordinanj  non  va- 
lnitci1)iid,ftc.cttmfcculaittt  d«  iureparronatos. 
GofFrcd.iii  fuirim.i  codcin  tituIo.num.8.3f  Hofticn. 
|Mprcr,  iu  ^iiun.S.  ex  quibus  \xti.  tujhi  vidctur  Ge* 

'  >  inin.in  c.primo,numero  i  o.  8r  Franc.numero  ieoin* 
Vlo,&quurto,codcm  titulo.iii  6.Roch.dciurc p.itro- 
natusjin  vcrf.p^o  co,  qu>Yit.iccunda«6cquarta.Lam- 
Iicrt.par.fecundj,qii.Tfl,prima,art.lecundoinumero 
4juinto,art.2.!ib.primo.G!g.co.if.  5  j.num.y.verf  fc 
casantcm.Tban,deuf<ao.Achil*d«ci£.  lOi  uu.i.  da 
inrepacroBanffi, 

^  Necveftft<)ttod  Vicirius  ipfcpra:  Aititcofcnfum, 
'  quia  boc non  potuit  iacere  abfque  Ipeciali  nudato^ 
-  iCaId.coDCi.deolfi.  Vic.Ferrcr.conC  J47*nH.7.1ib.lii 
cundo/cnmd.  ThaniaUrg.decif.2e.&fuit  f.tpiiliine 
rcfolutam,  &  quamuis  tunctcmporispraricndatuc 
Epifcopum  fiiifle  abfcntcm,tamenquicquid  Hcde 
hoc  idctn  :tblente  Epiliiopo»Vte^ttire  dicit  Fcrrct. 
in  d.conf.  5  47.  numero  i^.verf.  necobftat  fi  diccrc- 
tur,&  conf.3 17.  nani.6.&iiocdptimaratione,quii 
abfcntia  Epifcopi  non  ampliat  facuitatcm  Vtcuij 
niCi  iii  calibut  exprcfiisja  iureccnm  nuUus,  de  tcm- 
por.  otdin.  lib.  tf.  &  cutn  hocfit  voluntarjg  iurifdi- 
Aionis .  dfproptCciPQBtCTerceri  ab  EptfcBpoc»t 
ffaTerntoriurn  cum  non  intcrucniat  vtihtas,aut  nc- 
ccflitj  rEccrcfijjTCC  fit  pcriculum  irunora,Iura  non 
dicuntur  J!J.jtjrc  Vicarij  potcftatcmproutdilatant 
qujndoadcft  neccIfirasvelvtilirasEcclefiar,vtindi- 
^oc.cum  nulluslo.  Monach.  inccuuiingencrali. 
nu.  5.dc  offi&ViCin  6, 

5  Kccficiuntca,qu.Tlongafcric  fucruotCongefti 
ad  probandum  (^ontrarinm,  quia  facilc  tolluiur  cum 
omnia  tendant  vcl  ad  docendu,  qualcmhabeat  potc 
ft.ucm  Cipiiulum  Scde  \'ac.intc,dcquoinpra?fcnti 
nonagimusvcl  ad  prubandnmquaicmlurifdidio- 
iicmluibftK  VicatviiadifpofitimiwivdCftiBC. 
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datOj  aut  qualcm  habcat  abfcntc  Epifcopo  clrc.i  ca 
quxrcfpiciunt  vtilitatcm,vclnccciritatcin  F.cclcfiar, 
dc  quibus  hic  non  agirurjfiE  ideopra;dictis  figillatiny 
noncftopostefponderej  cum  noaladunt  adp«B« 
^um. 

f     Ndobftattertiiimquod  prindpoliterdedocebi* 

rur  fciliccr ,  quod  poh  m^  jrrcm  donant[Sjtj>iicopi}s 
potui  t  con  h  rmarc  donjtiuncm.K  ota  dcci  f.ii  n.dc  i  u 
lepAttonacuSjinantiq.  qua  hoceftvemm ,  fednon 
i ntcrucnicn r n ft  1 1  lu^Epi fc npi  cum  non  fueritab» 
dTcatum  ius  a  don  jiuc,&  cius  ha-rc  d  1  b  u  s  1  n  rcrim  IUB 
rcd^s  poTTuiu  praffentare.  vt  dcclarjrjn]j;^dttiC7A> 
arasTccunHutn  noiiam,_&  cmendjranicdido  f8> 
iib.rccun(fo,&  quamuis  dicaturquoddonatioTa-> 
lear  in  pnriadicium  donantiffdt  eiaslNmdam>iax« 
tadidamdccifiotKin  fHialcm,i?:quodproptcrc:2  di  1) 
dadccifio  Putci  non  proccdat/iuandoprzlcntatus 
idonacariocoBcarrireum  pratfencatoadonantet4 
mcn  non  rc!ci:..r ,  quia  hoc  cfl  vcrum ,  vrfi  inreruc-» 
niat  coufcnlus  bpiicopi  donat  jo  tadla  a  dcfun<^o  tC' 
neat  in  pranudtciam  hjrtedisnoinaatem,  quod  prar^ 
fcntatus .!  don  .tjrio  impcdiarquouiinusprxlenta- 
tus  ab  tixrcdc  donantis  aotc  coniirmatiooem  Efi* 
fcopi  nondebeator  iafiiiai,cumaBleooiifimitti04 
nem  non  fucsitabdjCttHmia«ildonuit8«ftibciat 
harredibtts. 

KEVEREN.  P.  DOMINO  ' 
MANZANEDO. 
CkiMia.  C0^rmMnmsC9ik»r£M.  yatm 

ARGVMENTVM. 

MandatumPapf  deconfirniandii  ooocotdia  de- 
b€cexecutioni  dcmandsuilkncniopoiettrefr- 
lice  jd>hac  prfcepto. . 

Littrt.  Aftflilic*  hdkenteMttKtiuKmfdnaMm  mt.  t. 
Mgfcriftnm  («nfrmMtusttupfJ&^m  ettm  ei^r^tmu^ 
Hiris.if^KscntcKriUdMeihirmtiittitttmexeattifiiem 

tidjiji.i. 

Jlf/criffe  Princifis  confrmMnti  jtliijHdm  cetieertStim^ 
fdctentimentionem  de  concordtt,qtiam  confirmatjcre- 
ditnrMcet  nom  frodnceturreUta  concordt4.nnm.  3 . 

raps  mMniMiesfiiietrMmiifaril^ittmMiuUt^Aimm» 

crindicis.KM.^. 
Pr(fcriftt$ncs<in.t  foffnnt  indncitfofnnt  ttinmftr  vtJi 
coneorditflMbilirt.nn.^ 

nfftitntip  '  '  rur Ectl^,vtl9mmifrtqiiitdAumt» 

(llt(*Uji9oc,nn.6t 

P£CI- 
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.  Decifio 

DEClSlb  CCCXXXVIII. 

t  Ropoiui  dubiuiTijanefletconcedendaconfir 
inatio€oncordix,dcquaagitur>  iUaqiveni. 
JL.  rct  cxcqirjiiJa  j  dc  partc  Cantuii  im  infor- 
nuntc  Dai  }jroconrirmatioac,iSt  cxcquutioac  rclpo 
^lendatncciifucrerupponcacdmiinonc  per  Sau&idi 
mumraihi  dircct.i  cum  claufulaqiiiKi  fidiutaconfir- 
njatiOj6f  cxequutiocritconccdcnda,  tonccdatur,&: 
ciceqaaturi&  Ooiiiuniinoucbaitturexeo,qttodliteif 
Apoftolicf  habcntcxcquutioiic  paratam.c.fi  quado 
de  tcia[ipt.6c  ibi  Dob^.Mulicd.dccii.  i  j.vt  lit.pcnd. 

9  <  EcfioinagiscamfimalinmandatoApoftoIicodc 
COnfirmandocmanato  cum  cxprcflionc  totius  ferc  tc 
nori«,quia  Sc  omnimodo:  Iubiiantia;cutcntortira  iu 
concordia,&  ficexcercafctenda^  tex.  in  c.venen*. 
bilisiun(5iaglo.vcrb.tenor&  glo.vcrbJiprfmiffis.de 
coniirm.vuJ.velmutii.glo.  in  vcrb.cxccrtardcntia,, 
in  c.P«ftonlis.$.pnRetea.deoflic.dclegk(ex.iaUd{ 
VJpianus.§.sut,&  alij.lr.dccxcufat.tut.tradit.  Ahh. 
in  cA.n.6,i(  in  c.cxa[niaata.n.  5.  &  in  d.c.  veucrabi- . 
1js.n.i.&tbiBntr.na.6iUkidcm  inc.pwredhu  na.0> 
vcrf.in  q;iantum,gl.dicit,dcc6firmat.vtil.vcl  inuiil. 
idcmw\bb.in  c.quiadiucrfiutcm.n.9.  dcconc^f.prg, 
ben.FcIyn.plurcscongerensinc.ctnttinter.nam.s.:  ^ 
vcinfcdc6trariuinjL\-  n.j.dccxccpt.  Imol.  in  CIc.2. 
iniin.dcrcrcript.Anch.conf  293. uu.5.fiar.  inconf., 
j  9  3 .  n . ; .  li.l.Rom.col.  3  2  7.n.  7.BcllQn.«)nf.  3  6.n.7. 
Gab.cuf.  10 : .  n.  6.U.i.&c6f.  I  S^.n.  13.& feq.lib.2. 

•  Q^od  iataocumproccdit^  vt  narratotcoore  ,ieu 
inbftaotiaconfirmat»  ftadomfitdiAisliterisabfti»' 
produiflionc,  fcu  vetificatione  confirmati  cx  dicta 
glQiaavab.tcnor,in  d.c.vcncrabilis  Prxpoficus.  in 
C3.iM7.vct£&  idem  diccrcm.  1 9.dift.  Abb.  ex  men- 
te.Innoc.&aJioram.in cJntcr  dilcdos.  n  i:  y .  \  crf.& 
arcdo>&  ibi  Fd.nu.  7.  plures  adduccns dc  h d .  i n  (Ir. 
Boer.dccif.  147.  nu.5.  vcrf.£illit  inpriuilegio.  Pai  if.  . 
con  f.  3  3  .num.9  Jib.  i»RniniCCiiofiL  j  i.  niini.7*  lib.  t«- 
Bcilon.vbi  fupra. 

^  NectaiicafulicuitDoraino  Epifcopoantccofir- 
liUltloiD6|Mrajt!erevcam  Papainandando  cocordiara 
confirmari  in.inum^oppofuerit  &  cx  lioc  fuerit  Capi 
tuloiusquaiitiJin.,vtfuitrefolutuinmvnaLeodicn. 
Bonor(i.i4.  &  18.  Maij.  1 58  6.coram bo.mcRabeQi 
nccexconcortli.i  rcfaltarc  vidcb;itiir  aliqnarationa- 
biijs  caula,qu.r  poifct  impcdirc  coniirmationcm,  na 
cumquicquid  in  iftacocordiainduditurdcpunicn-; 
dis,i  mulundiscxcclTibusinchorojVcl  Capitu!oc5 
niiiiis  pcrBcneiiciatosjiioctotumpoilicpr^fcriptio-. 
ac  induci.c.tiefragabili.S.exceflas^coflic.ordin.po« 
tuiretiam  pcrviamconcordiaritabiliri,quxfunda- 
tur  iii  bono  paas.Calder.couf.  $  .n.  i.  vcrf.nam  ptx- 
diAa,dereb.ecd.noiia)iea> 

5     Nccminusaliquo  lifioDominoEpifcopovide- 
hatur  refultarc,  quod  cnimquoadaicdrusprxdi- 
Aos  jarifdsAio  iberit  iti  prtmaiiiftantitiDftnino 
^ifcopoabJicata  pcr  cootoidiamiioc  noiifioiitip 
. .  .fsrsJJ.TtmU 
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nct  Ixfioncm ,  cum  tantum  rcfpiciat  modicatn  docr- 
^onem3&  multam  imponcndain  in  choro,  velCapt 
fuloa  Prxfidcnti,quodcft  valdcconfonum  procon- 
fcruandis  filcntio ,  attentio,  quiLic,  si.m]catc,  &- 
cdpoticionc  ncccffarijs  tam  in  chororcTpc^u  fcruiv 
tijj&cultusdiuini.otiain  in  Capitulorc;pL:tt!  p  ici';, 
&  cxpcditionitncgotiorumfccclcfia',  qui.iu  vi.o- 
biqucrcfpcdiudccoris,obfcruandi  iiucT]ic:l:.nas  iic 
clciiafticaSj&iiid;!!nit.it'j  in  l^.:[j(i.K..!thL(i:.ili  .;d 
coiniigiuconUicutas,quuLl  li  iiLa  aiodjcaiuuldictio 
inPrxfidentinonackiflctprodicbs multisinchoro,  , 
&Capitulo  imponcndis,  (.K:  proillarumcorrcfiioiic 
effctadcundus  DomAuis  i.pikopus  dc  tacili  cxccf- 
fusiuxtahumanainfragilicatcm  poflcntcolnmitti, 
&ab  illis  non  ita  dc  Ijcill  abllincrcti!r,ncc  coininlfli 
itapromptecorfigcrcncur,.l:c  fatisdccori  bpilcopali 
confulitur,iUiufqueauthoricasprxfcruatarcxappcl' 
lationc  EpifcopodL-Krcnda  iclpicicnti  nipcrioritatc 
ipiius  dignicatis  £piicopali$,,qux  ncc  minus  ixfa  vi 
debatarexeo^uodiftcmultxvfquead  certam  fum 
mam  in  concordia  cxprclTam,fint  cxcqucn  J.r  appcl 
lationc  non  obllantc  ,  quod  ijcct  appcilacion  i  dctra- 
bat  efleftaffl  fnrpenfinnm  refpidentem  faiiorem  ^ 
mittcntiscxccfTum  jion  ta  detraliitcffciftumdcuolu 
tiuu  conccmcnt^  .iupcrioritatcm  Domini  Epifcopi. 

Exquibiun6vidcbararipfius  dignitasinaliqao'  . 
la-fa,.iut  in  ita minimo,  vr  non  vcniat  in  coltdciatio-  ] 
nc  pro  rcfciilione  concordiXj&  rcccilu  ab  ili  a  Pr.Tci-. 
puecuui  quo  ad  iftnd  modicom  pollit  Epifcopns  ius 
fibi  compctcns  a  fc  abdicarc  ctiam  cum  la-fioncmo- 
dica,  &  illud  iu  capacem  tranicrrc  fcruata  Ibrnu  dc- 
btcajVt  notarCalder.vbi  fapradiAoconHy.  num.t'.  [ 
\  crf.  vn  d  c  fatcor  i  nd  uccns  ad  idcm  tez.  io  cfiEpiicO: 
pj,&  c.fcq.  I  a.q.a.&  incap.Apoftolicat.  dedonatUfe 
tcx.pcr  argumentum  inLcum  pbtes.$.cum  tucor.iF. 
deadminiftr.  tutor.flcfiidtopdmc,quod  rcftitutio 
noo  datur  minori»  yd  Ecdcditpioqualibct  modica 
ljefione,iuxta  glol.  in  verb.  fiimmam  in  I.  fdodein- 
tcgr.rcfiit.&g!ol...\-  ibi  B  ;i:.:n  l.pcn.fF.de minor.  & 
Spccni.in  tic.dcrcftit.in  iacegr.§.quisaut«&quaii- 
do.n.  3  7.Angel.in  l.fi  proprietarius.n.;.£F.dedramn. 
ilifcA.Butr.incconfticutus.nu.i  z.dcinintcgr.rcfti* 
tut.BaLin  ccum  adeomo.6.derefcript.  Bcro.in  c.  i . 
nu.8.&ibi'  Andi.  nom.s.eod.cir.  Suarez.  allcg.a  i. 
iiu.3.Mandd.conf.i  i.nu.3  i.&decoiumuni}Arn)sf- 
gis  communi  aducrfas  in  conttari  um  len  cicntcs,qu3 
plurimos  cumulat.Sfort.  Odd.de  rcft.in  intcg.par.  i. 
q.4.art.i2  num.io5.vet£inconnarittmteneDt.Ex 
quibus  fic  rdbIutom> 

R.   P.   D.   M  A  N  Z  A  N  E  D  O. 

Seguat'md%4dmtl^«m*d  Cdpttuhim*  yittuns 
tf.  9/ifnSs  igti. 

ARGVMENTVM. 
DeStatuci  confirinationeradadeiiuuidatoSan 
e^iBxai  qitaiub£i^  cenfcatur  cx  ccrra  fcieiK 

.    Aa   a  tia 
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37  2  Declfio 

tij,&  qiiid  fi  ftatutum  non  fic conf^^rmeiuri 
commuui,&  an  cciam  contirmariti,6c  aifcrcnu 
fe  confiroiare  dc  mandato  Sedis  Apoflolicas 
credscar. 

SVHMARirii, 

'yijfcrtioni  Cardinalis  confrtfijnti Jfaiutnmde fpttiidi 

HuiiuLm  Stdts  Af»fitlu*crtdttmr.  itn.  i . 
CtnfinMh  flMtmtiftnfttnr  imMiaMixcertdfikiukt 

^UAftdo in  if>face>ifirm/itione  ommmtthitiltfikmJftiM^ 

tifitltflMtt*rtfertiirMitm.2. 
S**nitdetitmnntrai»i  etmHMttevelUnt  qtiMtid»  fmtn 

fftcuilttr  ctnfrm^tMtScde  /if^tlicM.nm.'] .  Vbifr*- 

ftrtim  qmmnd»  in  eonfirmtuiene  mdefi  cltmfmlm  fmUdtm 

tfmtrmmttntrts,^dteretttmirrHtmt. 
CenfrmAttiftatuti  nmm^midveltmt,  qmado  non  /iffaret 

de  exiftentimfimemtisiaer  ,ftmmferverkmtn»nctesu. 

mMeenfirmdtimtemfeteiMt,  nrn.  4. 
Ctnfrm/itit  ftmtmtermm  cmm  clamfmUUritd  MIWMl»<f 

hit^d  miifK*  etaendMtmr.  nm. } » 

D  E  C  I  S  I  O  CCCXXXIX. 

j  Vbitdui  an  ftatutam  ab  Oftfittirio  Scgun 

I  1.  tinofa(flumdeauno  1513.  cum  ilJiusco- 
Jk^.^  firmationc  ApoftolicaobftetRcdoribus, 
&  Domini  aflittnatiac  rerpondendundtxenint^ino- 
riprircipnecxGonfimiationcciurdcm  ftatutide  an- 
no  I  s  5  f .  auftoritatc  Apoftolica  conccflapcr  bon. 
rac.  Cardinalem  Sanfti  Angcli  Maiorcm  Parnitcn- 
tiarium ,  quin  &  dc  fpeciali  mandato  5cdis  Apofto- 
lico-A  t  i  pfcmct  Cardinalis  in  ipfa  confirmationc  at- 
teft.uur,tui  afTcrtioni  ftandumeftjadtcx-inc.nobi- 
Jtflinuim^^.diftinif^.  qacmttaintclligitdecir.33.de 
probAt.in  aritiq.vV  Spcc.iti  tit.dctcftib.S.rcftat.  nu- 
mcro  1 m  dii;lo  tit.dc  legat.S.fupcrcft.  num.  1 6. 
lo.Andr.inc.i.antcnumcru  2.  vcrf.itcmfccuiidum 
Hofticnf.dc  olfic.dclcg.in  6.Abb.in  c.quod  tiansla- 
tionem.in  iin.dc  oiHc.icgat.  Acgid.dccii.  1 8  3.inap. 
aflertioni.Alcx.conC  i  o  6.num.  1 9.]ib.s.  Lap»  oUeg. 
^ijinm.^vcrf.ancrcdatur.Paril.conf.  1 1.  num.17. 
Bb.4«Gabricl.dcpt(jbat.  concl.^.numc.io.Put.  dc- 
d£s.ba.4Jib.i. 

}  Et  co  magis  cum  in  didla  confirmatioiieomnimo- 
da  iubftantia  ftatuti,&  fcrc  totusiliius  tcnorlpcciii- 
ce  rclmivr,quar  cxprdfio  oper«tttr,qood  con  tirmtu 
tiocx  ccrt.i  fcicntiaemanatadicatun  adtcx.  in  c.vc- 
ncrabiiis.iunAa  glof.vctb.tcnorj&glof.verb.ii  prar- 
mifliside  cnnfirakvriLvcl  inatiLgl.  in  vetb.cx«eTa 
fcicntia.in  c.P.iftoraIis.§.prxterea.deoffi.dclcg.tcx. 
in  c.pen.vbi  gl.in  vcrb.  iicut  deconfirm.  vtil.  vcJ  in- 
iitil.&  ibi  Dec.nu4.&  tex.in  l.idem  Vlpianns.S.(i]ne 
A:alij.ff.dccxcufat.tut.tradit.Abb.inc.i.nu.6.&in 
c.cxaminata.nu.5.&iud.c.Vcocrabili5.  na.».  &  ibi 
Butr.n.6,&idem  vfi  cpocTeda.iB  tf.vef£  inquiatQ. 
gMi0l»eod.tbdecottfir«vuLvdiiwtiL  UcaiAbb^ 
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in  c.quiadiucrlitatem.n.9.dcconccf.prjeb.  FcLplu- 
res  congereas,in  c.cam  inter.  nu.  a  .vcr/.  lcd  contra- 
rium,& nu.^.dccxccpt.Imol.iii  Clcm.2.  in  fi.dcrc- 
rcript.Anch.conf.  a93.nu.5.bart.  in  conf.  1 9  j.nu.  j. 
ltb.T.Roman.oonflja7.n.7.Bellon.conr.j6.n.7;Ga- 
bricl.conf  loo  n.y.lib.  i  .&  c(')f  \  8  j.n.i  3.  &  fcq.Ii.a. 

^  Quxmagisproceduntcumadlintiu  iihcoHrina 
tionecl«afnlr}rablaca,qaoittm  teooies,&decrctum 
irritan$,adtraditapcr  DD.indifto  c.pcn.dc  confir. 
vtiLvcl  inutil.&  pondcrauicRota  in  una  Scguntina 
Il1rifdiAionts.t7.Noaen1b.t587.contmbo.nc.Gip 
fioj  qua  confii  mationc  ftantevidcbatur  parum  infi- 
ftend&  m  eo,  an  iitud  ftatotum  fitconiormc  iuti,  \  cl 
pr«er,attt  contra  ius,  cnm  vtaHn«)ae  fic  vaiidetur  p 
di<flam  confiriTi.itiontin  cx  ccrta  fcicntiacx  notatis, 
pcr  fiatbat.cou  i.6  o.num.  i  ^Jib.j  otg.  tcx.  in  c  i .  de 
tt«i£ifkkcnmali|s. 

^  Nec  obftarc  vifum  fuit,quod  non  c5flct  dc  c>;inc 
tia  prjMlii^i  ftaiati«niii  ca  enficiatiuaa  Prouiforc  Se 
guntinOfaAtdffdiAoanno  i  ^i^.quziyndnSpro* 
bat,iuxta  Bal.in  l.i.in  fi.C.de  epitc.  &  der.&r  fiiit  di- 
^u  in  aliaScgiicina  adnuifiooisad  Capitulit  a6.Iun. 
I ;  8  5.  oori  cod.  Gipito,  &  coff  mcin  mc  eari6can£t 
7.Iun.i6io.QuiarcfpondcbjturnoB  folu  adcflc  di- 
dam  enunciatiua ,  quin  &  cinfdc  Prouiforis  ordina- 
tionem  circa  nnmeru ,  &  qualitatSadmittendorfisd 
Capiiuluni  ,qu.iin  ipcciticcconiinnauitCardinalis'. 
vitra  quod  narratotcnorc,  fcu  lubftantiaftatatiin 
confirmatione  illi  eft  ftandum,abfquc  prodo^lione, 
fcu  vcriiicationc  ftanni  confirmatiexdiftagbCin 
vcrb.rcnor.in  d.c.vcncrabiIis.Prjrpofit.in  ca  Ji.  17. 
vcrf.dc  idcm  dicerem.i9dift.Abfa^ex  mcntelnnoc 
&  aliorum  in  cioccr  diIciAos.n.9.vetf.&  credo,&  ibt 
tcl.num.y.plurcs  adduccns.dc  fid.inftr.Bocr.dccif. 
347.n.3.veri.faliit  in  priuilegio.Pariilconf.i|5.n.'9. 
li  l).  I .  Kuin.coni.  3 1  .nu.y.lib.  I  .BcUoik  vbifi^ll»fle 
dc  communi  rc'.tatiir.  Kor.diucrf.^^.nu.i.p.a. 

j  Minu$ohifant\  crb.ilimitatiuaineadcmconfir- 
mationcrclata  ibi  licita  tamcn,&:honcfta,cxquibu« 
confirmatio  vidcturrcd.r«:ta  ad  form.im  c6cm,&ex- 
cludi  ca.qus  funt  coiitra  ius,iiiit  cnim  reiponium  il- 
kvcibarefori«daliaftatuta>quofiiin«enor  n6£ut 
cxprcffus,  non  vero  ad  iftud  ftatutum  cxprcnum  ad 
tauorcmnaturalium,vtcxloaurac6Hrmaiioniscla- 
icappareCsprowfiutdidttmin  vna  Cordnbcn.  fta- 
tutorum  1 3.1unij i^SS.coram  eod.Gipfio3& in alia 
Lcgioncn.  Iuriidi<Sbionis  i  i.Maij  1 5  8  o.coram  bon. 
meni.Seiaf4iino> 

t  An  aur  flatutu  »4.quod  dicitur,  fuiife  conditu  dc 
iSiXiO  I  s  7 1  .quo  difponcbatur,  cjuod  Kcctorcs  habe 
renrar  pfonatnraJHMts^ucritrcnocatQ  peraAa  fnb- 
fcquuta,tain Ordinarij Scgunrini  1 9. Apr.i 58 1 .qiia 
pa  Capitulu  aa.  eiuidC-  mcniis,  &anni,  &  ^.Martij 
1 584.«  poftea  a  t.  laltj  1 587.  &r  abelitio.d.  ftatoti 

.  dcqoatnmarginefubfcripta  pcrli.iccalaiu  Cortcs 

*.  Seactarium  ciufdcm  Capituli  potuerit  ficri ,  &  tc. 
fleat^unfiMluKomniacxtrapnHaudabinBpo. 
tmiitt  MRicolttMer  Wded. 

R.P. 
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A  R  G  V  M  EN  T  V  M.  1 

pnus  cuf»  Eccldt(  Parodiialis  fpcftac  adoio- 
.aes  Canonicos  vdGolleguiiniquaiidociiiaeft 
pcnesOipitnluiiii 

f-  •  .  .:  ■  • 

SVMMARtrit, 

OnKs  eleftrtHdi  Sjncffjfimum  I.KcharifH.t  Sacramtn- 
tum  ad  infrmts  tfl  dc  fertiHeHttbns  ad  cKramanimd- 
rttm.HK.i. 

CuraTcclcJi.t  rartchialts,  cjujndo  ff  !7.it adcapitKlKm 

ttOH  dicitur  fpectare  ad  Canonices  vtt  L  .tHontcis ,  fed 

'vtiCt8iffmitMi*t* 
€iKeracur.t  Ecclffi*  Parechialis ftrCafitulumcommK- 

jtUer  fuffartandehent  tqKdttd»  fruiiMs  ctmmuntter 

Jfytt£tttlttrMt*i. 

D  £  C  I  S  I  O  CCCXL. 

PRopolui  dubium,anonusdcfcrcndi  SantftilTi 
murn  Euchariftis  Sacram^tum  ad  inhrmos 
lod  Criptaliarum  Tarcntine  dioecclis  fpc- 
dct  ad  torum  Capituliun  Collcgi-ux  iplius, 'Aclujc' 
concluium  ad  omnc5  de  Capiculo  ipedare . 
I  QdiaohasprcdidQeftoepcitiiientibiuadcarS' 
■  animarum  Rora  in  Rccan,ltcn.  Parocfualis  coram 
Caotuccio>inter  miprcflas.s  2.par.2.diucri.D.io.3 1. 
h.  fts.In  Ecckfia8Utemde<|ua  agiior  quareftcdle- 
giara.,cuia  non  cftpcncs  Archiprcsbytcruin,autalia 
dignicatcmprincipalcm>iiec  pencs  CanonicoSjVd 
Cahonicosqnofoinqaejfed  vti  CoUegium.  Pat.de. 
cir.29o.lib.i.Old.conf.67.numc.primo.Ca!d.conr. 
i8.vcrf.non  obftatiidicatur,Lap.alleg3t.  5.  iium.7. 
Giflad.dectf.tr.nuffl.j.depr«bend.proptcreaficati 
Ceterifecr.iincnti  pcrnmncsCanonicoSjVCldcco- 
.  nuncommiinoneper  Vicarios  collcgialiterdeputa- 
totexerccntur,  vt  ex  fide ,  qux  datur  tii  Sinnmario, 
JtanuIIa  rationc  fuadcri  videtur,quod  inparticulari 
aAudcferendi  Sandiilimum  Sacramentumaclinfir 
aioc  reiattetprwilegiuin  cxcmptionis ,  nifialinnde  ' 
ConcnuifidopeaRir,maximc,quia  in  huiufmodi  Col 
legtata,&  Parochiali,fhiduc/)ui  excura  proucniut, 
«qualicer diuiduntur  inreiK  Ganonicos, & dignita. 
tcSiqaamdioifiQnemmuIcum  DominicottfidcMilit 
ad  arguendam  coem  oncru  fupportaciotiem,  vt  alias 
iuit  rciblutumin  vna  Aquilana  Vicariatusj.  Matj 
S590.coram  Illuftrifs.Cardinali  I>lMtto,&  in  cadera 
ao.Maij  1 598.00^.1  bo.mc.  Card.Scriphino.Atquc 
itafolo  ArchiprcsbytcroiQfornucc  tuitrcfoiutum. 
rtintl,Tm*I, 
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Man-imonium  probacur  contedluris,&  pr^fumr 
'  pti6aibni*quatidodeeo  agftur  non  prindp»- 

.  licer,  fcd  incidentead  cffcJtum  fuccc(Iionto,  6c 

-legitimicatis  ,  &  quando  illud  prgfumatur  ex 
longa  cohabicacionc,  iilioruaiprocreadoiie»fle 
tradatuviri,  6«:  vxoris. 

is  r  M''3t  A  X.  t.  r  Jt  \ 

MtttrimtHiKmfr^tthremiieffKris.drprffitmftitmihtlt 
tjKande  de  eo  a^itur  nen  frincipalittrfed  incidenttr  ad 
tffeSKm fucceftontt^ leffttmttatisuimm. l-dr  5- 

fmteJlii  fdei  frikmiiimrimmHtmt  miftemiieihiritmd. 
minicutata,  num.  i. 

ArvKmentmm  a  cemmmmiter  mttidtmtibmtmalet  flmri^ 
mtmimm4mrimfirtkminmmiMt*%. 

MatrimoniKm  an  pr.tfumatur  ex  cohaiitationt  conim- 
gum  mKlttrKm  amntrKm ,  txfiitrKm frttrcatieme  ,  <^ 
imttrtttfimdtmitetftr4S4ditwri^iixmit.itii^ 
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Ominu.?  Honiiphrintnon  acquicrccnsrcfb 
iucionibus  fupcr  filiacioae  Vincencixin 
'  Rora  (aiftts  ad  aliod  (fabiam  conaolaait , 
anfcilicctconftarct  Marg.irita  fuifTcvxorcm  Hcrcu 
lis,quoriife  fiiiam  Vinccntia  prxtcndit>&  in  hoc  po- 
ftfcmoiMmvalde  Domini  daboranmt,  exHHmltes 
potiusaddiffercdum  principalc nc<^otiuni hiiiTL-pc- 
titum,quamvtprobjbilitcrfuper  comatrimoniodu 
Uttri  poiflec,proptcrea,vnatumesdfacef<uiccoaftate ' 
dc  matriinonio.Nam  cum  non  agaturdecopi^ii. 
doprincipalicer,fediucid£teradcdiB^m&cceffio. 
nis,&  legicimitatisfiiffieitprobatioconjedardis^at 
prsrunipt.i>c3p.caufam  qiiar.il  primojqui  fil.nntlegi 
tim.Gemin.cx  illo  tcx.coni.a7.num.8.quemi«pius 
fequuta  eft  Rota ,  vt  in  Parmen.  Statur  a.  DeceAib.- 
1 573.coram  bon.mem.OrioIcn.&  in  cadcm  6. Mar 
tij  159s.dc  aj.OAobrisciufdcmannicorambon. 
'  »em.Caidtf£iirSeraphino,&inRoma]id*liaeAtne 
rina  domus  coram  Cantuccio ,  qu£  cft  3 4.  numero 
decimo  nono,par.fec  unda,dincrf.  Par  i  f.iate  compro 
bans.coafil.  57.numero  4i.lib.quart04  &coiiiii.  i 
num.aa.  lib.2. 
a     In  cafu  aucem  propofito  nedom  leuiores ,  fed  vo- 
hementes(5c  concludentes  concurrunt  prarfumptio- 
nes •  Nam  dator  fides  Parochi  in  Summario ,  nu. 
mero  primo,attcftanti  fecclcbrafrc  matrimoniucQ 
pcr  vctbadcpracicati,&  prarfcntibusteftibusinter 

Aa  I  diftani 
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didam  Miigixitim»  &  Herculcm  BramhiljanCcuI* 
&fi  nujor  ndetadhibcKenr,  ad  pQvfensiii 

bro  adnocata  rcpcrircturfccundum  Sacri  Concilij 
dirpoiiuoncm.reiI.  z4.cap.primo,de  rci  or  in.m<uriDii 
adeotaaienbmeadiniaiciibtalegitDr,vr  niScareat 
virrutcprobandi.Bald.inl.inftruincnta.  nunic.  i.C. 
deprob^laJ^conr.i-a9.uu.j4.verr.quiaadhoclib. 
nimoi.  Craner.  de  antiq.  tcmp.  par.  r .  S.  vifo.de  ver- 
bis.numcro  fcxto,  &fuitdi<fliun  in  vna  Romana  cx- 
tin^ioni«ccnfiuinKrimpre(ra$y|tiq9aparA».cliu(;c^ 
liiifli.t.&lcq. 

}  -  Primocmanauitvfqucdcannot585.  antc  tnota 
Jitcma&  ad  c^c<iUmcooiicqttct)di  doicsicoogr^a- 
tione  Sandiflun^  Aonjwcianr,  ac  Sam^  lacobi  H|. 
fpanorum,  &  confcqucntcr  tcmppre  noi^  liifpe^c^ 
ca  £dc  attcnta  fuaunt  pcrdidias  Congregationcs 
dotes  csburf^tar,piyut,exinftru^entisCongrcga- 
tionum,quxdanturin  Summario  Vinccnti«.oun)e. 

6,l5c  cava  fitnotoriura  iila  piaJocaadbiberei;|^ 
^mam  diligcncion),  antcqMain,i^9j;cscoiiiigi;i£cgii)l 
tiiin  pra?pondcrat  in  matcria  pn9^ioaup.,KeuiB9 
qui  pcobabilcra.C.de  cpifc.iS;  cleric.cap.  i.  dedcr^ 
non  rciid.Bal.in  cap.H.dccaur.po^.&  Drqpriet.Eue- 
rard.pkne  in  locQ,  coij}i^^^^j||gt|4^tibus.nu.i. 
&  fcq.MciK)ch.confil.2ojj|ittn[iet07.voL5.  Acccflit 
ftioxn  mcdcrna  Poxochi  actcftatjoj  ^iuir^ta,  qui  de 
adu,afc  gcftocxaminatusdcpofuit  vcfiejaatrimo- 
uium  incer  Margarita^,  &  Hccaclcra  contraxiiTc.  Sc 
vcrum  diziireprxfumicur ,  cum  nihil ,  aut  commodi 
pecuniari  j  ex  ea  ^iSec^tutus  qiTct. 

4|  Concurritetiam  cohabitatiomultorumannoru, 
^£liorum  procrcatio,  &iimulcancusantcrcostra- 
4^us  viri,&  vxoris,qrquibusoririprxfumptionem 
veri matrimonij  probarunt.  Abb.  Anr.  dc  But.& Fe- 
l^rn4|lcap.jUud  dfprxrumpt.^aid.mtcr.coniil. . . . . 
CpnC  j^maero  v^ciimo  primo.Aogel.interea4eipu 
eonf  4S.nu.  lo.Burfatt.conf  98.nu.fcptirao,&fcq. 
lEiqHanuiis.  Aldat.de  pr£i^p(,r|^a.f)i^Annpt.j. 
voliierit  per  cohabitatiblijQliimt^linMIMIBa  pon  pr;- 
fu^ni,fcd  fornicationem;percap.aliter  5  o.qu;fl.  5.& 
jti  banc  opi/iionemdif<£dilfc  vidcm\^ur.Hpfti.en.  & 
1«^  Aiii|r«1ti  d.ap.  iUuddeprd?fuinpc.veifalrimde 
cohabitationedccem  annorum  cfTc  intclligcndum , 
vtre^pdicJUexux|uf.i  $o.nu.ti.vctf.  conftatau- 
ipa.tib.5.Ti^.tiitri;u^.depf7fcrtpt.§.  primo,  glof. 
4.v*f.fc.vta dv&ftti.t  T*"iC" h;rc proccdcrc  vjden- 
cur,  qM andoagifur de retra^ando aiio macrimoaio, 
yel  in  prariudiciumalceriuamatriraoaij»  vt  omnet 
SCribente5  fcnferc,  in  ditftocap.  ilIud,quosadducit. 
9arif.conf.$9.nu.7.8.&  9lib.4.&A]cx.indi<^oco- 
13.1  $o.na.i  i.&conf.i;i.numcro7.vol.  5. &etiaffl 
\  bi  alix  conicifiuri-  non  concurrerent  focundQ.  Dec 
couf.  I  ^j.num.  2.  verf.accedit  ctiam,qyf  tatncn  mul 
ntin  cafa,  dequo  agicur ,  concurruiic  vltra  narracas 

videlicctdcpofltiovniustciliSjConfcfnopartisloar- 
tifiili«,ditigrfymiinrinriHaf,  ardwymm  aflirqirario 

dflcts  pa  inftrumentum. 

5    NqqriMliriHWdWw  FftQdiii4wfenirfidM 


CCCXLI. 

Monafteri j  S^utOx  Cathcrin«,dum  dicic  Margaritl  ^ 
ci(i|iifleiimanafteriddie<4.Ffb<uan|mati^ 
Herculc,&  tamt n  Parochus aiferit fuiffc maritatain ' 
dic  1 5.&iic  in  dic  iinmodiatcfcqucnii.  Nam  bene 
eoanenire  pofliinc^vt  prior  inrraigatnrdefponftii- 
bus,&  iidemutuodata,  fccunda  vcfocumcfFc(fhl 
fubfcquuto,  prout  nec  eci  am  obilatdeciiio  Bubali^ 
qu»  vere  non  rcpugnat  ali  js  dccifioaibnf ,camnilrit 
aliud  pnrfuppon.u,&'c.in  matcria  fiIfationis,vtpro. 
bationcs  condudant,  vd  quailfiliatiooispofldlic^ 
HcmcxcontnAiA  faoccaifa  agiturdeantrimoaio 
«deieAii  iiioccdb»is4deoiiihttcx6ipotdlio6Mi. 

REVER.  P.  D.  CAVALERIO. 

Leo&k  Fit^nmaap,  -  Lma  2JMky  ttf  1 1*  - 

•     A  R  G  V  M  E  N  T  y  M. 

igaownn  fto  obcineiub  rrAitucione  'mmi> 

grum  qualis  cllc  dcbc  ar,&:  cxquibus|)robctuf 
fcicntia  tdlaiiieiui;,  hdcicommifli.prohibitio- 
nis,alicnadoniSjac  aliorum  m  teilamcatocon* 
nentoruin. 

tnttgrHm  nu.i. 

rt9mf4geMit.mit»t. 

JgnoramiA  .td eftcium  ctnctdtnit  riJHtutitntminin- 
ttgrum  dtbtt  tfe  vtrifimlt$ frebshilit^tlSitil^^  »  ' 

ntcf»jf\cttigHnr^i^ar4ff4^4§ta4i4.  iHnmn  ft» 
cmndt.  vln^itdfrutd^*timi9fiu^u»^ 
•di^t. 

IffMirgmUfr^fff^i^intt^yhturfrtfcimUjhl. 
Jgnir4nti4  nen  tflfrelnAihsM»t€turiiuiHUtt^si^m9 
e$nitff0r4feientt4.  nitm.  5 . 

Ipitir4mti4ntn  fredtff  4d  tbtitttmi^m  r^itmfitiitm  im 
inttgrKmithi4dfflf>refiimftiefciemti4.mi.\m 

ScitntiMfieUietmmijfi  4Cfrebthitienis  ^lietuttitmstiMf 
qntqm4Ut4tmm  frth^tmr  t*  illimsimemttmtmm^cmm 
tttmtmmmmitm^4>mmH.mt9i»t^ 

Seitmtu  eertt  ^rgmitir  tx gtminatamtntiene.nm,^. 

Seienti4  fdeicemmijp  argnttnr  ex  premtftenttntilitm 
mii^r4tiene  jldeittmmij^  im  vtnditiene  reifideictntm 
mifft  fnbie94,mimtg.t^  rkimuattmttjfifrfitd£\ifitp' 
miiutd. 

Scienti4  tefiamenti  ntn  infert  ad fciemimmqmmUt^tmm 
teftamenti^  fideicemmijj]  acfnkAiHtmjt  mtitmtUit' 
nis.nn.^.Vbidttl4r4tHr. 

Scienti4  4inrtfr4fmmtftmpn^itmih»imi0nm^emm 
fmis  qii4lit4tihms.nm.  5. 

Prtfmmftitimru  h^Attmr  frtliqmidiffummfrtbmtitm. 


Dlgltlzed  by  Google 
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ttiemtUfiirtu  infirt  ddfitentntmttttits.nttmt^^  :itiUlUtio.Gozad<conf.8«n.  vlt.yerr.rcxtoquocicrcA- 

ttkutM  iit  titirMiiw  tv^ntt /ciemi0m  tm  twMtlK^.  >qne;trcohr.#9.imki4.Aret.conf.t5.infine. 

mmmere^.  4      Inprarfcntiautcmcjfu  DominiconlidcrjbanthS 

Sfitmti4i tf/ldUtemtiiiniMtitmr  eit fttmtMme  iegdtt  im^  folumconciitrcreplurc5Couic<:iurasexquibusclid». 

f^ffi,tHm,7,                                    "  -tttrpr«lmnptioigiior3nti«,iravtapparcrfbiffecnf. 

tfitmtim  fittiiiiijtiris  MlifnittioHij  fritmlmr  tMim^  fatn  &  atfcctu  im,  ndcri.im  m3nitcltevidcripr(;b.{' 

trtttimtUetmttmditmtimdt.  mmmq.  ^umrcicnciaincxmukisaiijsdeduclisindccilionc^ 

CtmtrmtumOt  Mw  vUmMti H/ttttwrittA-^mUtittt^  Mfta in  faiiceaiKtiiiraitie  itMxifi  ttf  ttkEt|)ne(!^. 

•tmfimtiiilhtiMtrtxftNuimeidSmrtiisMt^  .  tiinexpromifTionceui^ionisrationchuiustcftanili. 

>li.£itiDf  tioncn.cQ  cdmcmorationc  tcftamcntiptd- 

D  E  C  I  S  I  O  CCCXL1I.       ?  baturftitQCiftMricftmifli  aepiohibicbnisaficrii. 

tioniSjAliorumc^uc  qualicatum  in  e:i  cont?tatQ.Barr. 

f        Vbdieas.Fcbmarij  proximcprMcritiRou  ■ini.quiEoiiue.MuofratrcsAibiRip.nu.jt.-Cd4 

^^^^  refoItticPaaliMR&ifiDrabllalnMl,  ffaicoiU  verb.obItg.Surd.quiplurimosc6gcritc&f.^s.n.j4. 

V.^  fcnieninc alienationi  bonotum  dcquibus  agt  Faicrefolacttm  in  RoinanaCafalisi  ^.tifliii 587.CO 

tur  contra  prohibitionem  Pauli  Sc  Marix  teftatoiii  ram  bo.me.Orano.  Tanto  magis  cum  harc  promilSo 

cflcreftitucudosinintcgrumaducriuscadacicatenii  •titiftionisiit.gcminara ,  cxquageminationeargui^ 

«]uam  D.Omielia  &etus  fili  j,Paulum,  &  prardi<^os  tur  ccrta  fcicntii.Bcro.conf.73.num.  i  ^.lib.  i. 

dc Halinal incurriflc pnrtendcbantadeltc4hira,vt  ^  NccvidebaturobftarequodnBnpfopttrca,quo4 

bonaad  ipibcfi  fauorem  elTcnt  deuolut3,quJr  rcfolu-  alienantes  h  abuerunt  notitiam  rcftamcntijceniean- 

tioittttdaca fcit  prarcipue  in  aflcrca  ignorantiaalitf.  carhabuifTenotitiamomnittm  quaIitasamceftajDe% 

nantium  quccife  iblec  iufta  cauia  ad  concedcndum  ti,&  in  fpccic  huius  fidcicdmiffi>&  prohibitionis  alie 

•fcftitutionewiiiiQcegrum.Ia£iAl.vlMni.i  27.  C«de  nationis^quia  idproccdcrctfi  agcrctvr  dcDrobanda 

iur.emph3nctt.Cani.eoa£674i.d.vd.a.OcM^ert-  vcrafcicntia.fecasvbi  agtcaraepnbaiidaifeientfa 

ftit.in  iniegr.par.i.q.8.ar.9.nu.4^.vcrrcoiitrarium,  prxfumptiu3,quiacumt.ilis  fcicnti.i a  iurc  pra;fuma 

vbide communi cQaliji indecilionc  fa(^a  allcgatil.  tur intcruenin'c,prxlutnirurcum  fuis qir.ilttatibus dc 

%  '    Venmi<)uiaaltqui ex  Dominis  tfic  dubitaucrf)^  circuinftatij$.Surd.conf.8a.n.3 8.&  3 p.Prxfumptio 

^erclblutionotitranlluitfinediiHcultatCjidcoad  in>  ^eniti^iurisprollqaidiffima  prob(rtioHchabefur.fJ& 

ftaiitioin D.  Cornelia:  &  filiorum itci u  propofui  du-  cct  linperatdrjVbi  Iaf.Alex.& alij.lF.de lcg.  1  .Glo.tl^ 

^■ifi9«reifdem,&  dc  Ordine  Sanftifllmi  vif.i  can  t  Llltiftor petiru6.in  verbo  oftemteis.C.  6t  pcric  tu*^ 

ia  pcr  oinncs  Domiiios  hiit  rcccfTum  a  dccifis.  Dicc-  tor.it  clarom  vidctur cffe,  quod  non  fuifTet  promifaS 

■bantcnimquodcumPaulusic  ilIidcHilmalprctcii  dceuidionecx  CJufididiiteRamefltinilipartcsfcr/^ 

^dant  fcftitutioncm  ex  capite  ignoranti»,  dcbet  eadl  niirentadeire  fideic5mifl'um  &  prohibitiOii6,prbpter'- 

■^obarevti  fundamentum  fur  int6tionis.Rcgula.n.  *)Uam  emptorcs  molcfti  upatipotuilTent,!?.:  cx  fcieft"^ 

«piodignoranria  praiiumaiur,  c.  przfumitur.de  reg.  tia  partis  bcnc  iittcrtur  ad  fcieiKiain  totius.l.noneft 

••ttr.in  4.Nttn  babcclocam/)uando  ignorantiaeftfiHl  ferendus.ff.de  tranfa^.Surd.coofS  f4*  llll«|.iiel^ 

d.imentuinintentionisagcntis,  nitunccR  bcncpro  d.S.duofnitrrs.fl.dcvcrb.oblii;^. 

banda,Fel)'n.inc.vigilanti.nu.i.vcrf.quiailcgaret.  ^  Prartcreaha-eafrcttaignoraiuiaeliditurcxdcpon 

-deprxfcript.  buiufmodi  autem  igixM-antiadebet  ell  cionibus  duorum  teftiain,quibus  luec  bona  dc  quib. 

fcvcri/lmilisjprobabilis  &  valdciuft.i  ,ncc  fuflicic  ogiturfueruiucxpofitavcnalia.dcponuiit.n.obfcru 

4guorant)acr«naj&afte£bta.Dcc.conf  29.infi.Pa  pulumhdc>comiSft,&quiaadiuerant.,  dcbcrcrcma» 

jr^oonf.  1 6.m,  1 39.lib.a.VbideeoiniiiaiiiA  liiit«li  ncrein  fomnia  illaemcrcnoloifle,&  fdbditfeeondlb 

^  tftumin  Rom.madeuolutionijTeiiimcnti,»7.  luntj  tef>i^qu(  dl'.'!:itdi;l.iin  Claufulam  fidcicomifli.Vn- 

1 576.coram  bo.mc.Oriolcn.  &  hoc  pnxedk  in  poa-  dc  ft  hoc  fidcicOniiflum  crac  uotUm  cxtraneis>multd 

lMKbMAnAidacibns.TirM.defdraa^lignag.S.  Mgis  vcrlliNiUecllftiAnail  PMlMKinbab  Ifali 

35.gio.4.nu.34.&  fcq.AadrX«t]fLfiaA.oUetiMt  maladquosiurefiugttinia^eitiacbal;  Aydi,caiilB& 

iih.a.obicr.48.Ba.i5.  ^^.niuneio  io<                                   '  ' 

3  :  TaliacfMmifncnntiacfalbdralfaftict^fiiiM  7  :  AcccdcbatpiaradiiftfelatiitkgMlln  tDllameriitt 

Cia habcnjr.c.  ».de  tenip.ord.in    Vbi  gl.in  verbo  af  rcllcfii  cx  qua  inducitur  fcientia.  Barr.in  d.S.duofini 

leAau  A  ihi  Anch.n.  2  .&  alij.Gto.in  Ciem.  i  .in  vcr  trts.nutn.  1 4.vcrf.poteft  cx  alio.  Sociun.  conf.  %  iti 

lM>fttcMavdc<onrangAafini.lridioillagcncriec  nwn.4C.ft  le(f.lib.i.AtMind^ll4.  nnM.to;veffi 

pmiiimptio  ignorantiar  fuHicitquodinafuiftoper  Idemfiapp.ircrrtlib.i.  Itcm  impctrataljceottlilid 

coocntiaacatuefinrat  elidatur  ad  boc  vt  non  poffit  nandi  quat  ptobac  fcicntiain  proiiibitiouis  in  im|MU 

ftti  refticMlo4hmcibav.n.conieAdritrfeienrln%ao  ttancc.BaM.in  l.c.fnaii.iXIjdchlr.tnv.annli  Qiifi 

tantianoncf^pfob.ibiJis,nccvcrinmiIij.  B.ir.inl.  fi  fcn.conf.^^.nu.  14.                           '         "  "* 

coi.S.iHt.3.vcrf.hocprobabo.ft.dcaccufat.Odd.de  4  Tandcm  Domini fadcbinc  HOn paMnM fimd»< 

•c|Unittteg.q.38.arr.6.n.54.&qao«kfcutn<|iaddl  mencnm  in  pcttinaciaPanU«&  illornmdcHaliiial* 

fWimifca  feientiaallcg«it|ipi0iiMia»^O»<WM»  ^  fiiiiilwHMI  y^HiHiiifr inpnrtin^ longam  li-  • 

'  fMiU.TtmiM  A4  4  ccm 
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;57<^       /'Declfio  ) 

tein  jiro  dcfenfionc  empiorum  in  fprctum  voluntaiis 
tcftatorum  tam  poft  produ^ion  c  m  Hdcicommiffi  in 
ad>i5,qiiam  poft  rcfcjlutioncmin  Rota  fadtamjqiiod 
conftabat dclKi t:  c  ) ni r.iillo in cafu mortis, & alieoA 
.tionUvtind.  dcc:f:onc  lubdie  22.  Marttj  ponderiF» 
tumfuit  ,cxh.ic  cnimdclcnfionc  pcrcin.Tci  viJccur 
indu<aanoua  contraucntio,  c\  nouus  contcmptus. 
.Caputaq.  decif.  2  3  ^.nu.a.par.  i.Ex  quibus  Rota  re 
ccdcndo  a  drcifini^c  vltiino  loco  fada  fubdic  3  j.Fc 
.bruarij pr&ximc  prxtcriti ,  rcfoluit  Pauium  ,  &  iliqs 
.ab  Halmilnon  cnerdlitueodotiD  iDtegniiii . 

IJHVSTRISS.  ET  KEVERENDISS. 
.  ;  :    D.  CARD,  BONONIEN. 

!     AR  G  V  M  E.N  T  V  M. 

<!^ijei«qiiirantitr,Ttanegatk>impe(fia^  iiif 

fragccur,  &.  quoc  milliaria  dcbcac|calcillariqi]a 
^libetdie^  icineKconBciendo. 

S  r  M  M  A  X  I  F  M» 

'  Ifi^dimtntinnvttxciifctdehet  ^nbtari  vttfM  imftdi- 

fmt/tt0mdiitgeistuiUMdrmtmM/iMi.  1. 
jBitiMye  ctnjicieHdo  cdlciiUntur  2  o .  millijria prtquo 

^ktMe  ttm,  i.vii  tdiutjf  dfCateiii^tittitinidmittitiir» 
TMt0tiiHttfvitrttrutemtfitetmd^reg»ini.iim»%,  , 
TMiUiffiMtttvfk  TdMldrieritm.  um.  2 . 
Jter  iitdietitg  exeptittitiii  mdnddtd  vt  remtcettir  re^miri 

tttrfrtkMtititttmm  imiifiitu,qiidiuUi$vtiiammeiif; 

fiJetoti^J^Mt.^» 

D  E  C  I  S  I  O  CCCXLIII. 

CVm  Michacl  de  Ayalaj  &  Pctru  s  dc  Oli  ud  da 
rcntdenullitateduarum  fcntcntiarutn  Ro- 
r 1  i  um  vltimo  kxo  contra  cos  latarum,cz  co 
quod  illar  confirment  fcntentias  Bubali,ac  bo.mcm. 
Cirdinalis  Setapbini,&  Cardinalis  Pamphilij,  qua 
rum  atfia  non  fuenuitttanfportata ,  fuit  dubitatum, 
Anduarvltimxfcnccntix  Kotaicsdntnulix,  quod 
dubiumfuitpropoiituindic  10.  Mcnfis  Dcccmbris 
prartcritij&iewlntiofQit  dilata,  intcrim  D.>dacus 
dclla  Marca  pro quocrant  latx  fcntcntia:  t  adiuit  fi- 
gnacuram  Saniftiflimi  fupplicas,  quod  rcic^lis  Ai&.it 
nullitatibus,>S:  inftantia  quam  facicbatparsaducr- 
£1  dc  tranfportandis  rcgiftris  aiflorum  di^arum  triu 
primaruminftantiarum.SaiiiSiiifunusdignarcturmi 
lljl  commirtcrCjVt  cum  i€tis  ad  mc  tranfpoitatis  pro- 
ccdcrcm.id  c.iufxcxpcditioncm.qui  rcfcripfit arbi- 
Uio  Rotx,  Vndc  cmanauit  dubium^an  intret  didum 
ffbitiiiim. 

'  .  Q|yiffc^pi8.Mvtij^Ctiti«Rotiaidiiul- 


CCCXLIII. 

uit  quod  vidcrctur  dc  rclcuancia  difpofitionis  qucH 
nmdjUD  tefiitim,de  quorQ  non  tranfportatbne  pai« 
mulrum  conqucrcbatur.,  &ponbon3mpropofitio- 
iicm  fuic  rcfoiutum  tcftcsnon  rclcuarc,nequc  proba. 
re  allcgatum  impcdiincncum  Epifcopiinadeptione 
poffcflionis  Epifcopatus.  Admirio  cnim  proucalia^ 
admifit  Rota  24.Martij  i  j86.coram  Bubalo.»  quo4 
cx  iftis  tcftibosprobctnroonfttetudo  in  R^tonibni( 
Hifpaniarumdeobtinen.  ccdula  Rcgis  proc.ipiciv 
da  poncilione  Epifcopaius .  £1  quod  t^porc  iilo  Ucx 
tepcrirctur  in  Ciuiute  V]ixboneo.&prppcerea  iU 
lucclfcnttranrmirtcndaproobtincn.  Ccdula  litcra: 
;ApoftoIicar,  qua:poftmodumcranc  cum  ccdula  ad  ^ 
Coriam&ConfifiamMadridproregiftro  &  figilJo 
tranfportan. &  iridc  aJ  P!.acntiam4)tocapicu.pof- 
fcilione  Epifcop^tus,  att.uricn  cxdi^is  tciiiuni  non 
probatur  impeoimentum.propter  quod  Epifcopus 
noii  potuerit  accipcrcpoflcfnoncm antcdiCiii  a  i.I». 
,  ouarij ,  &  quatenus  adfuiilct  aliquod  impedimco- 
tumquod  Fpifcopus  adhibucrit  diltgftiam  viillud 
rcmoucrct.cniiiciiuc  vtruniquc  probarc  dcbeatqui 
vult  propter  impcdunciituiu  cxcuiori.  ccx  tranimif 
ia.&  ibi  Fe]in.in  princ  de  prvicript.  Barr.  &  ali  j  in  L 
a.§.quoddi.\imus.fr  fi  quiscauc.Alcxan.confiJ.49. 
nu.  $  Jib.  a.Matt.conils  j  8.  num.  6.  Caputaq.  dccUl 
7  s.num.  5.&  6.par.  1.  I^dizit  Rota  in  nac  cauCico- 
ram  Bubalo&  K.P.D.mcoLanccllotto^qua-prob:!- 
tio  vtdiciturio  diclis  deciiioAtbiw  dcbcc  ciTeciate 
liquida. 

a  Tantu  in  du  tem  abcfl,qu  0  d  I  i  q  u  ido  con  ftct  dc  im.- 
|iedimcntoex  dit^is  teiUutn  quod  immo  illud  apcrce 
cxdodant  qnandoenlmveriim  cifct,  quod  ad  cxpc 
dicuduin  ccdulam  rcgiam,&  capicndum  poilclfionc 
cffcntvtdkuntjieccflarijduo  mcnfes.,coniUt  Hpt>> 
fcopumctttn  eJTct  in  Ciuitate  V£zbonen.iecepiife 
literas  fu»  prouifionis  1 9.  Kouembl&i  i  ;8  i.poifef- 
£oaemautero  acccpiife  diezs.  Ianuarij,&  iicper 
ites  dies  poft  duos  mcn  fcs ,  &  fic  teftes  non  induaQc 
fcd  potius  cxcludunt  impcdimcntum,immocalculS 
do  iuxta  Aidi  eorundcm ,  potuiffct  multo  ante  pof- 
feilioncmcapcrc,  quiacum  ccdula  fuerit  fignataa 
Rcge  1 1.  Dcccmbris  iuxtaftylumarticuiatum  ,<S(^ 
probatumpertcftes,reftabatfolamquod  cedula  fub 
fcriptavna  cum  litcris  Apoftolicis  tranfaiittcrctur 
ad  Cofilium  Madrid  vtrcgi/Irarctur,&  figillaretur. 
Ab  vrbe  autein  Vlixboncn.  ad  Madrid  dicunt  tcftes 
fupcr  muia ordinaria  pcrucnn  i  fpacio  o(fh),noucm  , 
autdeccflidicnilll.  Vndc  capicn.  mcdiam  partcm,& 
ficnoucmdierumdcbuiffcipcrucnire  ad  Sccrctariii 
Concilij  so.Dcccinbris  cxdie  ai.auc  lcquen.potuit 
rcgiftrari, fubfcribi , &confignari  Procuratori Epi» 
fcopi  ad  cffc^ium  tranfmltrcncli  ad  Placcntiam , quo 
fpaciofcx,  autfcptcmdicruin  iu.\tadifidtiamquam 
deponunttcilcspcrucnirc  potcrat.&ficdic  l^.ailC 
aS.potcrantcflcin  Ciuitatc  Pliccntiaracdic  zp.ca- 
pi  pollcirio  Epilcopatu$^&  multo  cciam  celcriuspo- 
tuiflctcapi  poircflio  attento  vfu  TabcUariormu ,  qui 
«ttaciscqatscoatinttotiaiiiinittQiitac  ia  diif^is  nara 

.      ....  bus. 
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Decifio  ' 

.  bu5>^uo  cafu  tribus  vd  ad  iumcnunt  quitaocdicbas 
.ceduhpoceratperueniread  Madricf,&  a  Madrid  Ph 

.ccntiamduobusjvcltribus  diLbu".,  quod  confidcra- 
.  iiitHota  III  didj  dccilioneconun  iiubaiocaicHlacio 
'.so.inilKari6  proqualibetdieioml.  |.dvdeveib(ir. 
iignit.  &  1.  i.iii  princ.fi  quis  caut.fuitreiedaindcd- 
.  itonc  O.  JLaacelJoai,&  tneritoquia  neqtie  tefteseafti 

adnittanr  dum  deponunt  de  confuetudinc  iHarum 

partium  diiicrfa  a  diiftalcgaliquaftantc,  nonattea. 
.  <iiturdiii>oiitio  diaarum  legum>Alcx.in  d.l.  i  .nu.7. 

RdMi£mdvL|*vct£lextohxchodiejproutnequee- 

tiam  attcnditutftante  vfu  Tabcllarioru  Lconcinuus. 

$.cumiM.£f.devetbor.obIig.Alcijc.ind.l.5.nu.  10. 

&fcqq.RebttSvm\'err.ar  alia  cft  diiaalingiilaris .  Ec- 
.confidcrauit  Rota  coramBubalo.  •  • 

Diligcntiactianullaprobatur  inrcmoucndoprae 

teiffo  iinpcdimcnto  nulla  pro  habcn.  Iicer is  in  curia> 
.  ncq  u  c  p  ro  nbcincndo  ccdula,qu2  fliic  fublcripca  die 

1  i.Dcccmbris cum  tamcn  litcrr  fuiffcnt rcccpta: tn 
CioitatC  Vlixboncn.  1 9.  Noucnibris,&  lunc  lcntcn- 
.tttmlibetiKranqilexilunc  Domini  non  folnmpro- 

ptcrduasprarccdcnrcs  dccifioncsjfcd  ctiam  quia  agi 
.tttrdcrcuocjn.fcntcntijs  Kotalibus  cxcquutioni  mi 
.dau^perplurcs  annos  obferuatis  ad  qucm  cifc^ 

rcquiriturprobatio  notoriaf  iniuftitix,  qua?nullo  ve 

lamine  otiufcari  &  nuUa  cxcufatione  celari  poftec« 

Corn.conf.io.num.  j.Iib.4.Fclyn.in  <f.  incerceterid». 
if)um.7.derciudic.Dccin  c.quoni,im  contra  .  num. 
.1 ii:qq.dcprobat.  fuii  di^um  in  Roinanahzre 
«liacisdeaKDicibas  j.Imiij  1  $87.  Arin  Periifina  bo 
■nomm  i($.Noucmbris  i^oi^iamRenaciuiifluno 

Paccn.  Et  ixpms  in  aiijs. 

R.        IX   P  I  R  a  V  A  N  O. 

*  i<f  I  I. 

ARC VMBNT VM.  ■ 

Mirabnis  eft  Oecifio,&  ni  mtruin»  qub  ab  Audi 

'toremirabilis  Do<arin.T,&cradidonis  cxtenfa 

cfl.in  qua  cxml^iiTinic  declaratiir  an,&  quando 
dclLCclcDtts  in  tc/lamcnto  fubflituti  vcc.iti  cc 
.  fcatur  pcr  vulgarem  dircdam  rubllicutionein . 

•  An  vcioettam  pcr  Fideicommiflarittiii. 

SyHMAtlVlt. 

*  .  '  • 

Hl^i&  eomm  defcendentts  /t  teflatore  *d  eiut  hjcreditd 

iemvKMi,n»HctfuUtiMe,fcdtrdtntftKCe^xii$VKdti 
ttnftiitmrMi.%, 
J>efiei§de»titt  m  verhum  colUlHuHm  eff  f,lnr:um  perfinn 
nmi^grdduMm,^  idet  ^MMnd*  dtfetndenttsfunt  vo 
»  ^Mkt,  fi9femai"tmtaitm  fer  VM/^urem, 
^^ftrfilHtmHifmgmfkifiitwtm^^  • 
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SjUjfiinmitVfilgvtff  ^fdeittMmttfpitriMm  qMavtcnn. 

turdtfieiidtittetnvnterminiaMrwynMutMdeiliibiu, 
•  fi^Lutonnesprofertur^defcendentesdegrudMin  ^ddi 

^rtfterimfUeitnmfiMtMmfiitiiri/emptrittUifnMM^^ 

dweffninu^itntimKm.mn^jm 
Verbnm.jfiiUt3tftnttMrfrtlUjUiuk»tihit\Mmiie»'i»  nd 
Jinem. 

Ziefiendentinm  dfpelUliene  in  ^deicammijfit  numfitid 
veniantvltraprinttsndeuntes  Mlif  fuyfiqMtates^nMm 
dt  infideicvitnuJftntnMdfnnt  vertdexfUedntidtffit' 
fMs  fiitnrnm,vtlntnfiieritdi{tMm  fimperin  i^nitn 
qudndocunqucd' finuUM.nM.^ .  &  feij. 
SubjHtutit  vtrbis  direHis  .^udndo  fdftd  dicdturitd 
qutdddfidtictmmiffitm  trdhi  neape/jit.nn.  5.  &fiq. 

Sidfiitntit  qnjmdt  dicatur  ftcld  vtriis  ttmmnndi/t 
itdejuodfideictmmiffumiMporttt.nu.6. 

Cidiifuid  Cedicilldris  cum  trjidmtnto  opcrAtur  nerbd  f- 
.tiMmCiu>/i.i  tmfortdnt  fideicommiffitfn ,&ei/lir]nan- 
tur  quando  fubflitutio  non  potKir  "Vdlere  iure  directd 
fHhjiitMtionit.nu.  y.&S-  vbi refernntur  contrdrium 
tenentes.&  nu.  i  o.vbi  de  eddem  mMttrid. ' 

.snbfiitutie  ftdeicmnmiffMnn  mdncitttrfatverlMt  Ctni^ 
taunid.nu.g. 

CiMnfiiiM  CtdteiUMrit  trdhit  fecum  fubjlitutientm  fdti 
cetnmi(fariaM,rjMand»dtitltttltWlt  t^MtttritMfpBt^ 

ficveluifje.nu.io. 

Defiendentium  appelldtitneim Jidfiitntitiuipitmdtift 

tii.iH;  dejcendentts  futuri.nu.  1 1 . 
Tewforis  trddns  refficitns ftrfendmfrimt  vecatt  1»  te 
finnienttMdi^MmferJimMMittatmdididttttmDtetMrM,  < 

t/t  KUIK.  II. 

S«bfiituttt  recifrecd  ex  t^ibus  verbis  diffufidtur .  nn* 
mert  12. 

Suhjfitutio  reciprecanon  txcedtt  ftrfindi  infiitut/irii  ^ 
^Mdmuis  tUilMmfueritj/&  etidmdefetndites.Dtcldrai 
vt.nn,t3. 

Tidricommiffum  cfnfrtnr  indncfunt  d  teffatore ,  nudndt 
nh  tt  dtfitndenttsfutrunt  bis  tn  ctndtttent  ftftti  cunt 
^MlitititJtMjhdimitMtitjm.14'  -  '   •  ' 
Filif  in  conditient pefiti ctufentur  uecati.cjuardo  ficcen 
fiat ftr  ctnieiiMrM,de  vUnntdtt  ttftdttris.nMm.  i  \Jt 
ifnMsfiMtmtittiiiintiudititMt,!      16.  vHreeem*. 

f:T!tiir  pliires  corAeHur.t. 

ttdtictmmtjfum  ctnfitur  indnilMmM  tefidttre  ex  qMdU 
fMtrMMfenlimitMtittjt  fenuturmm  extlMfitmt  fr^et 
Mafculoi:.  exHocationefeminarum in dtfiffm Mtfit^ 
rMm,exreeiyrtcdiMterinftitMtts.nn.i6,  •• 

lidtummU^fiimeenfetnrUidMmmMt^Mttreendiftef 
fil^fdmret  fubfHtutienum gradus.nii.  16.17.  &  l%t 

fidtietnuniffMmeeHfitnr  utdnliMmM  ttftatirt  qMMmdt  X 
MffnretemnrMnifierMtiuiemetnfirmMtidi  ttnnimtt' 
gndtitne.  numere  1 6.  &  numcro  t  9.  ^  fiq.  nbi  etinm  ' 
exqMihnteUciMtnr tefiMttremvtlMifie  henn  in  AffUt* 
titmeetmfenurt. 

Agndtienis  cenferMdndxrtttit»  fimkt^MirktMtd 
ttfttUtre.mn.i9.&io* 

LieentindMtttdttflMtere  MBtmMadi  ttt  kmttditnrint  im 
tdap^  ferfimiu  fi^timtutil^tmMiitfitSd  tib  htredt 

nni 
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.  M/  fx  diSis  ferfims^k/md$  Im  nerMmfit,  mii^%  1, 

Frtximienhufia  teflA^ytfntB  tnnncidtis  tmoes  iMttdHB 
•g/r4UHtxifi<»ttsfimiil09(attft»fimtiirjm.%%^  ■  ■ 

^      D  E  C  I  S  1  O  CCCXtlV, 

10.  Conradut  Vrfim»  d^cedemiefttftticataiii 
condidit,  in  quo  infliruir,  fccir,atqucreJic]ujt 
luos  vniucriaicshjercdcs  Uicronynuus^dc  Vi- 
.cinymliiMfiti<»kgttiinot,&naninlcf « ft  comcs 
aiios  iuos  filios  mjiculo^  nafcituros  legiiiiivo$>  &  lU 
Jtiralef  A  naJki  contigcrit»  &  corum  defcrndeDtcs 
iiialcttlos  lcgttmios«  &  natiralcs  pt  o  a  q  u  aJi  portio- 
ne .  £t  G  dcccffcrint,  feu  corum  dcrcendcntes  in  pu> 
piiUriartatc»  vdfoficaquandoconque,  quod  vnus 
moratiir  atoi  ,ck:alier  alteri  pro  zquali  portionc , 
4lon  oi)ilante,quod  Hntdc  diucrfis  matrimoni^ .  Et 
•ficoatingerecquod  dii^  lutfilij,&barrede^  &  ooru 
slcfcendences  mafculi  omnes  <lccedcreat  11  oe  filijs  le 
gitimis,8cnaruralibu$  mafculiSitCic  <5e  in  eocafu  v(>> 
^i,acaundauitrucccdere  Maberi>jlem.Mortuo  te 
ihtoie,&  adira  per  illius  han-edes  nominatos  tutr& 
yliCaie»  Vicinus  Iblccpic  liiios,  Martium  fcilicet,& 
-CorradinG  k^timos,  Sc  natunles.  Checefit  cxindc 
Martiusrclidlis  DD.  Mahcrbale,&  Horariofuis  H- 
Jijs  legiliinisA  naturalilMis .  Dcmum  clauHt  dicm 
fuum  Cormdinus,fcriptopriu$  AbiinluetedcmD» 
iHoracioaltcrocx  HlijsMartij. 
•  .   MoioiudiciopcrD.  Mahcrbjlcmiuniorempror' 
.  lendcntcm  facfhim  cfTc  locum  tidcicommiffo  lo.C6« 
ndiadfuilauorem^caulafuit  inRoua>mmiira,& 
propofito  dubio.  An  conftarct  de  fidcicommiffo  Io> 
Conradi  in  cafu,&  ad  C0c«:itum  dc  quo  agitur.Domi 
ni  dixeruntconftarc.Qu.i4i&  cxvcrbis,&cxmentc, 
DCiie  probanir<vocatio  dcfccndentium  teftatoris,  & 
feciproca  intcrco.sfubftitucio.Ex  vcrbiSjdum  inAi- 
iuii,lecit  ,atqucrcliquitlurrcdcs  Hieroaymum,& 
Vici  n  u  m  faos  filios.  &  corum  dcfccndcntcs,q  u  i  cuoi 
d  tcftjtorcnon  copulatiucjcdoidinc  rucccluuovo- 
caci  fucrint  jpropter  nccciHcatcru  cos  inilitucndi.GI. 
jal>Ga]liis.9.quidaQarodc.£dc  lib.  &  pofth.  quam 
fcquunturibidcm  Bar.num^.Bal.ouiil  5.  Albcr.nu 
lDe.9.Aiciuad.auiu.i$.  &  coinoiaBitct  rcccptum  di- 
MniM.SoeMa.conC  1 7 1  j1u1a.4JUU9.au1iaS.ce 
(lamcntum.num.8o.I\'tr.dcfidcic.  q.y.aume.i  5^. 
<    Iliuftriis.MaiMic.de  cooic^.  vk.v0J.libw4.tit.  7.  io 
'Mcnodi.dcpradiM[ifiv.  lih.^ui«>>  pcie&nipt^  70, 
Qttinero  tcrtio. 
^  Dicttnturinvtroquccali|t4ijavulgartt,qudmfi. 
dcieomniiCvi»  vociri  fiQ^MMnen  ,dclccndea. 
ics,ccd]eif^iuum  plurium  pcrfonarum ,  &  graduum 
Aurh.de  ha;redit.ab  inieft.vcn.po(l  prioci^vli.C 
defuis,&  legit.Graff.in  §.  fidcicomilCMB  jptfiLif, 
Galliaul.ini  G3l!us,§.quidam  1-cAe.numcr04Jf.de 
lib.&  po(thum.Crau.conr.3  2.numc.5.  quod  cermi. 
Mrinon  |iBkciwpriimsadeumibus£:cundumnatu 
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■  coiiCi4.col.3.1ib.4.fcdadomucspro&rtardeiccn- 
dentes  degradain  gradamproptcrimpL'ciniaifta> 

tUii)  iururi  rcmporis  obliquado  dircdam  iiiAitutio- 
ncm.i.biiusiam.§.vtquislurrcdcmJt.  dc  lcg.  i  J.ex 
.  £iao.inprin&ir.adTrcbdlJ.vcrl>isciaiblnis.£de 
vulg.qucm  inrLllciflum  vti  naturar,&  voliniati  tefta 
toris  amicum  prubauii  fijUn  inftiiutioiic  de  CoUa, 
&eNisdelceadencibtts.conlljoj.voL  j.ledplenios. 
coii£4^S.procodc-m  Colli,  vcl.i.  &in  inftitutionc 
.dcfifo^  ncpotcPauiulc  CalUa  l.Gailus.  ^  quida 
.  icAe.na.9.TerCtencndoopioto.flttCidelibw(ltpofth. 

.  Couar.inc.R  jynu:;u5.§.2.nurnc7.detBftamcntis. 
idcm  comprobans  ,  quaodo  vd  adcft  oome  coliccii  - 
uam,  vel  appofita  fonc  verbafutnrum  tcmpus  refpi> 
cicntia,&  in  rubftitutionc  iadb  dc ficatricc,  &  fuia, 
•quod  vcrbum</uis>c»poniturprodcfccndcntibus>  t 
fecuudum  Decin€on£st7.9dlinemrefpoadicCra- 
iiet.conf.22.numc.7.Sim.dc  Prxt.  dcintcrprcc.  vit. 
vol.in  fubftitutionedc  fuis,&  dcfccndeotibux.iib.3. 
intciprct.2.dub.primaibl.5.numc46.vaf.quodci».^ 
jn(incellige.pag.  139.3.  tergo.  vbi  miratac^k  CiMb 
qui  non  aUegauit.con(.Bai.49  2.  voLa. 

4  £t  quamuis  multi  fcnicrin(,quod  verbuffl,dclccn 
dentes ,  primis  adeaacihlisad  iideicommiilbm  oou 
trahatur ,  nificoncurraotverba  cxpbcantiatempus 
futurum,vcl  quia  fit  luCtA  moitiobarrcdum,  vclad- 
dicefuerint  didiiones,fcmpcr,in  infininiin^ando- 
cunquc,  &c  /inulcs,pruutinpraxifistermiiiisintiifti 
cutionc  dc  filio,&  eius  defceodjcibus,  veldcfratrc« 
&  fuis  apcrtc  tcnuerunt  Cuman.in  i.cum  ita.$.in 
dcicommiftb.nu.4.if.delcg.i.&ioL  Gallus.ti. qui. 
dam  rcittc.num./.vcrr.vbiautcmioitituuntur.li.  de 

*  Jib.& pofthum.Arecin.ibid.nnme.7.vcrf.aducrte  ca- 
mcn.Soc.S jn.nomc.  j .  \xrf.  quartuscafus  efl.  Alcx. 
conr.)4.num.5.1ib.j.Dcc.conr.3o$.numc.4.  coiifil. 
s^Sjiuin.  5.&  per  cociuii.coa£25|.nu.s.  conf.287. 
ntim. 7. 3c  ccn f  1 9 1  .num.  2 .&  conf. 5 S^-nu. 6.  Cui t. 
coni.^S.iiuiu.  3.C.raucr.conf  22.numc.5.  Rim.Iun. 
eonll5o.per  tot.&  conf.  5  3  j.nain.  it.Dccian.confil. 
: 6. n u m. y.voL 2.Ruin.oonL93.iium. 5.1tb. 2.&  co- 
iil.99.&  loo.codcmvoLPctr.Ant.Anguilf.conf  73. 
So.&  36  pcr  totuin.Iib.6.Marcobr.conf.6i. nu.S8< 
LadLich.conl'.92.& in fubftitutionc dc  filio ,  & cius 
dcftcndcncibus  latiflimc.Mcnoch.lib.j.prfffumpt, 
7 1  .num.  I  o.Petra  de  fideicom.q.  5.0001.16  j.Sim.de 
Pret.  lib.  5  .iiitcrprct.  i.dub.  1  .fol.  j.num.j  6.  &  fcqq, 
Surd.dcc346jium.i8.quiinfinitosprohacopinio- 
nc  rcfaunt^itteftames  etiam  de  magis  reccpca  ida» 
bcntiumopinionCj.T  quibusnodiflfcnfit  Rot:i  in  vna 
Vrbcuetana  Caftri  ^cpij  1  j.iunij  1 579.corjmboiu 
in&  Oud.  $eraphmo,incer  impreflas  diuerlbr&  579. 
f)om.9«p«r.iA>o  Fiofcarinahdcicoai.de  DetistCr- 
{»a  Deccmb.|tfo7.cofam  K.P.D.Manzancdo,&oo 
ui£Gme  in  Ola  Bonooien.  fideicomm.del*snnolinis 
I  o.  Dcccmbris  1 6 1  o.coram  R.P.  D.  Marcoroontio.. 

;  Tamcn  eoru  di^a,&ratioocs  bcoc  vidcanu  ps»- 
ccdcre,  quandotcftacoriacpodpiendninftiwciot 
viM&iiflttvctbiidMtuatdiceAiSy  vMd|ccc  infti» 

liltC^ 
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tuk ,  h.Trcdcsfccit,&  fimi!iLtis,quIa  fccundumeo^ 
ffua  proprjam  OACuiomiaipoAlbiic  cit^qusd  crahaa 
.turdia^deicoramiflum  ycx  quo  a  principioiiMi«diiD> 
ADvakrc  polTuntl.vcrbisciuilibus^l.  in  itibflitutio- 
jH^^  vulgXoQn  codtcillum ,  dc  tcftam.  Bart.  ini. 
centurio.  cd.pen  ff.deviijg.qnarraciofuic  pta:cipua 
iUius  opinionij^  &  cx  ea  fignaticcr  moucntur ,  Arct. 
iDd.l.Galius,S.quiduixn:&c^,7.vaf.  aauthoc  vi- 
4lcrur  impolfibjic.£dcliibw&po(ih.  Sodn^couC  1 1 

voL  1  .fatcivlo  eile  rationcsArctini.  Dccu:on  (il. 
248.nu.^.verr.qui4ij«poflibikcfi.ftimuluikfioo^ 
5o.tiu.7.5c3J.vol,f.  : :  .  , 
V  Sccus  vcro  il  tc(hitorvcibisdiieifti$*&  coouflun  i- 
bus  c(l  vfus^prout  cotigit  incafU)dc<{uoagitur  j  ibi> 
inilkuit^citj.uquc  {ciiquit,quod  vcrbuni,reliqutc, 
jDoaininnccft,rccundumBa|tjnlthisvctbis,nuti].^ 
dchxrcd.inftit.  &inl.ccntutio,  uum.  33.de  vu!g. 
.AJcx.conr.9p.inl,apud  Iulianumj§.uonomncs,  nu. 
7.ft.3d  TrcbdLFrancli.in  repctit.  c  6  patcr.  nu.  8  $. 

tcil  un.  in  (5.  &  ttincquianontenditurdircCtoad 
iinptopriauU.^nuiaiiiiam  vciborum.no»  critincoii- 
tKaicnCtfi  inftitucio  obliquettpr,  ex  quo  in  ca  adfuiu 
vcrb;i  .ipta  rccipcrc  t.i!cmformain/]uarfidcicomaiif 
iumrclpiciat  Dcc.couf.a48.num.3.vcrf.2.rcrpondc 
fltfji^riniicte^dodoftlioam  Cafti.in  d.§.  quidam  re. 
^erfnome.  9.  bcncproccdere  in  his  tertninis.Siin.  dc 
Pret.de  iutcrprct.v.lc.voL  d.  fol.  j.uu.  46.  l  lUDiindo 
irattooecAretin.Bcrctt.con£j}4in.»«diccnstiocrao 
docoocib.iri  auitloritatcs  aliquorum,qui  viii  funr 
Cailr.aducrriUi.iiim.iun.loqucns  in  propnjs  tcrnu- 
niSjCoofidenndonMoiani  verbi,idiiquit^cooiil.5o. 
nu.j^.&jS.vol.  t. 

7  .  £tco  maxlinc  pratdi^a  vidcntur  proccdcDs:»  acce* 
«femecldiifiilacodicillariappolitain  td^unemo^de 
quoagitutjpcrquam  concludic  Soc.nm.inl.G.ilIus, 
$.  i.acl  finein^ft^dciib.&pofth.quod.cuncHircrba  aii 

'  cini]}aimpertantfideicomm^oin,8rqUK)uaotor, 
<^u.i<Jorubftitutionon  potuitvalcrciurcdirccti-fub- 
fiituciQDis.«.atquc  lU  condudunt  iiort.  Sc  Bald.  in  J. 
verbisdnttibaSiCdevulg.Fulgof.in  1.  preciboaflO}. 
jo.C.  dc  impub.  MatlHlil.fiiig.  i^i.nota  miiabilc 
do<^  r  i  n  j  m .  A  ncbai.conf.  2  7 .  iu  prioc.Socin.fco.ccior. 
24.^  144.111  i.vol.Curt.quipr«diAosrefiert,Atfe- 
(|uitUrcon(il.48.nu.6.vcr(.cx  aiioetiatii  tundamcn- 
(oin  I  Jit),^ttibus  accednnt  Oau.couiii.a  a.  nuai.S« 
&<conf.2  i«.nH.4.ft  oenC  1 3i.nom.  10  Jiltfif.coafit» 
4).num.53.1ib.3.Galliaul.in  l.Cciicurio.nu.»pp<fi& 
dc  vulg.Ncuiz.conf.  j  3 .  num.  1 4.Grat.conf.8.  nuin. 
X}.lib.2.CagnolioI'prccibus,nu.i97.  C.dciinpub* 
'  *  MeHKfaJik4.pra;fumpt.7i.nu.36.Ruin.con£(74« 
iiWiMS.vol.t.Bercn.coo£s3.nuffl.  5.  Vndecumiu 
im^wfitocafufilijlilioruminftitutoruinnoa  poflint 
veniiccx  fubfti  tutione  vulgari,  qu«  expiranlcper  a« 
•  ditkMWin  ha? rcditJtis  (adam  pcr coruin  parcnrcj,vir 
tBtedidardaululx  codicillari$«  diccntur  vocati  cx 
Sdcicoouotfow 

8  Non  ignorant  tamcn  Domini  alios  quam  plurcs 
coauariuut  fcoiiircpcuipe  B4id.cooiiL3 1  ^.col.  lan. 
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lib.  ^  Dcc.  con  .C  2  o  j .  num.9.  a^S.n  um .  8 .  S:  in  l.prcci 
bus*iium.  i8.vcrf.vitetiusuuicojC.dc  iinpub.Kipa 
jn^lHErede^.peto.nnffl.9.ad  Ttcbell.Alciat.  con£ 
j.num.39.1ib.4.toiD.  i.Socin.iun.conf.  1  So.  nu.77. 
yoLa.Auguiir.conC3J8aiu.7.& 8.& conr.7a.oum.6.  . 
libALadcr€h.oonfil.9S.nn.i7.Pctradc6dcic.q.  5.  ^ 
num.i  68.Rim.iun.conil  50.num.66.qui  omncs  mo 
;ueocurcxracionibusX)eci/»in  d.conitl.a48.  num.^ 
videlicet ,  quod  cumdenatucaclaufularcodicillarit 
iit  confcruarc  voluntatcm  teftatoris,  vt  notat  BiUn 
J.  ii.col.4.vcrCnuncaiiqua.Cdc  codicillis,voluntas 
autcm tcftatoricverfour  circadirct^m  dirpolitio- 
netn,  noo  poteftopecarieffedmuxmtrarium  cx  dc- 
kdu  intentionis  tllius,qui  noncogttanitdc  HdcicS. 
iQiiT4ria»S(  cocaiii  duw  claufuU  codkitlahs  holict  re 
lationcn  oditfad^qBQddi^diriticHaDoriOon  poteft 
cx  fui  nacura  conmtn3rc,.iutcorroborzre ,  quxapta 
non  lunt  tcdpcn:  ibmcntiun,  &rolMir  ,  sx  quovcnic 
acccflbcic  ad  diipoiitioneaiaoitaam-adeanprioi» 
dpaliterampliandam. 

9  ScdbarcactonesdedefcJlu  intenctoais  bcnecui» 
tmtttr.incafii^dcquoagicur,quiaweiin  aoQicpo- 
gnanc  fidcicommin"arix,nam  verbutn  communc,rcli 
quic,additum  luftttutioni  potcft  vtraaiquc  toriiuai 
zecJpeKabiquc  vcrbonun  iropropriationc ,  propte^ 
rca  conucniunt  ad  inuiccmtermini  c6pcndiofarpro. 
Mcr.apcitudjDCiuobUquacionis/:x  quo  uon  func  vcr 
jba»qtteciarccomineic  vulgarctitfik  potius  dubh* 
qua?  pofTunt  ctiaiTi  contincrc  /Idcicommiilariain ,  vt 
coiilJdcrantCurc.iun.dtiio  confl48.nu.:6.vcrf.  nom 
yfiropr*diaiimntCcaiMLQoa£xx.na<8. 

10  l'ropictcavbi  ctiam  vcrbaclarccontinercnr  vul- 
garcin,li.camcudc  incencionc  tcftacorisapparcac, 
quii  non  fttiticn  quodcilctnioctuuaprattidereviohw* 
rit:fcd  futuram  tcft.imciuiannull3tioacmconndcr% 
uctic,  admittunc  cciam  prardi^  OD.  quod  clauiula 
codicilhriatrahatlecuiu  SiekmmSiSuitm^Sgni- 
tcrRiin.iuii.inp.^-iEciiis  tcrminis  in  allcg.  confli.  50, 
pU(n.66.voi.  j .  &  iiuiuiinodi  cft  dUufulacodiciilaris 
feftamenti  Conradt,  «puellamrin  Sommariofub  li* 
ttra  H,duiii  dicituriiica  ,2:hoc voluiteflc  fuumtc-. 
ftatncntumjquod  ii  iure  tcilamcnti  non  va{cret»valc. 
revoluitiareoodicilloram,hociiiquamverbaoilv»«  ' 
Lict,quodtft  prjetcriti  impcrtc\:"i:  ruljiundiui modi, 
cx  fui  natHid  paitim  ddignat  praitcricum  continaati 
ueidaAttSpetfe^Sooeaitrurfbs  j  quiaimperfofhnn 
Ikio  fiiturum  cendens,  ad  hicurum  cx  propria  nactt* 
ra  ccndit«vndeidemioi|iortat»ac(ididumfiiiflct>6 
oon  valct,vd  vaUneioieteftamead.  fiald.  declaii* 
inLAquisagcre]|(|tHeeftfin.num.3  2.  C.  dccodidlL 
Burfat.rcferens  eadenvctba«fiald.&iliamiibiiHeas  . 
in  conil8  9.00.44.  voL  I . 

1 1  Dcmum  videtur  etiam  cooconere  coofideiario 
fucceifiui  i^risjcxqua  omm'sicrupuIus  eftctfub» 
ktus,nam  cwn  in  cafu  dc  q  uo  agitur  alij  dcfccndco 
tetpnRerfilio«aacoc.&  inftitutosooocfibnttoaqip 
rctcftamcnti  in  rcrum  naturj,&  confcqucntcrcon*  ■ 
cuucrcuaofolicucjvuictuidiipuj^  habcrc  rd». 

tiomoi 
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tloncin  ad  mortcminftftutoram,  vtfirfcnfuscfedc^ 
iccndcntibus  pol^  morccin  tcftatorisjqui  habentim 
plicitum  tracTum  temporis « pronc  verbum  bcre^P'» 
5oc.fcii.conl.47.C(;!.  vvnl.3.Rim.iun.conf.  50.  nu. 
ao.vol.1.  quod  tcmpusfucccllluuuimagisetamrc» 
Ibtorexplicauitcx  compendiofa  filijs  inftitttcis  tx- 
^lacxdigrcllu ad plures  fubfticuciotium  gr.idus,  & 
ali  Jsjqux  infra  diccmur  in  probacioac  iidcicommilfi 
ec  mcnte  teftanrls  lefukante. 
'ja  Non  obftat  <i  dicacufj  quod  iftc  traAus  ceinporis 
fic  coandcra  nd  us  in  codcm  cafu,&  iu  eadem  I  u b  R i~ 
tttc!one,qux  rcfpicicvocacosjnon  aatemex  alijs  par 
tjbusteflamenci,quiatradus  tctiipuns,quircipicit 
perfonam  primo  vocati  ad  oliam  pcxfouam  extcndi 
iiondeber)Vta«iiicrtttncCrauet.conr.i;i.nn.  4.  Pt^ 
tra.dc  fideic.q.S*r)um.i66.Kim.iun.  d.cwnf  jo.nu. 

5  i .  Nam  praedidla  bcnc  vidcmur  proccderc,q  u  j  ndo 
aliternon  conftaret  de mcnteteftatoris ,  dc  qua  ni> 
incn  fitis conftarc  vidccur cx infra dicendis.,quo  ca 
fuimpiicitustra^us  temporis  potcft  ncr  conicdo- 
tasctfamdefignari  fecnndum  3ocin.Kn.conffl.  i*. 
col.^.iii  j.  duhillb.3. &  Siin.  dc  Prarr. deinterprct. 
lib.  1 3  .aiiegacfil.  5.^0.46.  verCkd  ceflat  ratio,pag. 
nihi  2  3  9 .  ht  his  ftantlbusdaris  verbis  in  ceftamen- 
colcgitutrcciprocafubftituciointeromncsdcfccn- 
dentcaConradi«qaia  fa(Sa  inftitutione  defilijs,6c 
defbendcncilMS  eorum  fbbdic ,  &  li  decefferint ,  Ime 
corumdefcendetes  in  pupillari  xtatc,  velpoftea  qui 
docunque  vnus  moriatur  altcri.,  &  alter  alteri  arqua 
liportione:  cxquibus  verbis  induSum  videturfi- 
dcicommilTum  cxprciTuminterfilios ,  &  corum  de- 
fccndcntesinftitutos  fccundumquod  cafusmortis 
Jri  perpetuum  dc  cis  euenerit.Lfi  pater^dc  tcftamcn- 
tis,l  ib.6.ibi,fili«moreretar  Oldr.conf.  125^.  verf.  tt 
poflct  poaicxcaplumcaiiialjispcrXofwaiuittsaU 
lcgatis. 

X}  Nonobfl.intconfidetationesaddudheperlnfbr. 

imnccs  pro  D.Horatio ,  vt  fcilicct  rcciprocanon  ex- 
ccdat  pcrlonas  inilitutorum,quainuisditftuiuerit., 
&eorumde(cendentes  >quia  teftatorloquutuseft, 
Teccntis  i  jfdcm  terminis ,  dc  quibus  in  inftitutionc , 
quidevuigari  tancumfenfumrccipcrcdebent , vn- 
de  lubfiitutio  «qoar  &fta  repaitur  incer  HicrotiymCi 

6  Vicinum  non  dcbctcxtcndi  dCpcrA>na  ad  perfo- 
nam,Koland.conr.56.nu'24.Natt.conf.47o.  nu.6. 
cuni  ali  js  aUcgatis.  Qaiapcorefponfione  fuitdiAfi, 
quod  cum  fucrit  firmatum  cx  vcrbo  dcfccildcntes , 
ncdum  vulgaremjicd  &  fidcicommiflariamcomprc- 
hendt  ceflacobicAam  ceiTantc  prarfuppofito  in  vuU 
gari  duntaxat  condituto . 

14  £x  mentc  eciam  vUimo  loco  dixcrunt  Domioi  co 
fiarede  fideicommiilbreciprooointer  ddcendences 
('onrafIi,cxr]uofilij,&  dcfccndcntcscum  qualitatc 
inaftuiiniutisfucruntbisiucondicionepofiti,ibi,fi 
deceircrinc.feu  comm  defeendences^  tteittnwibMi 
contigcric  quod  diifii  fui  fili;,S«'  coruin  dc  fccndcntcs 
aufculiomnes  dccdTaint  fine  hlijs  legttimisj  qui  c- 
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ni opinioncqu.un ff piffimecftamplcxa Ror3,  &fi. 
gnantcritiUiaMontisfoJifci  iidcicom.  ao.  NoucjA- 
bris  i'tfo».corambo.mem.Cinlin.  Pamphilio>aein 
PcrufinadcAlphanis  Ji.Iunij  i6o7.coram R.P.D. 
Ludouiiiq,relatain  iiiisde  Panaoiinis  10.  Dccebris 
1  Ao.eoraffl  R.P.D.Mai«omontio. 

1 5  Qua? conic(5lurar,  &  fi  dc  per  fc  minus  cfficaces  cC 
fcnt,mncix  umcn^  quod  fuficiantadfiddconuniil 
fumindacendum,quippequ«arbittioiudicisifelacc 
fuerint,  Domini  admifcruntinillis  dc  A!phanis,& 
de  Pannoliais  fupra  relatis,  &  aperte  probant  ficro. 
conf.  t  o4ino.ia.ub.a.GtaCin  S^fiddcommilTam ,  q. 
14  Surd.dccif  i63.numc.  1 1.  Eccxeisdiciquoque  ' 
vocationem  ad  portioncm  patrui  ,fcu  alceriuscohxw 
redcs  prubarunr.Com.conC306.ilh  finevoI.4;Gah» 
Conf.3.nuin. i^.In  finclib.i.&  coiif. nj.nu.  13.  lib; 

•I  .Bttrfat.con(^  a  o  a .  nu.4  a.  vol.  a  .&  iorpius  iianc  coiu 
dufioncm  cenucnmt  Domini ,  vc  tn  iUa  Romana  dt 
Quinquccoram  R.P.  D.  Ludouifio  1 2.  Noucrabris 
26o7.ia  Vrbeuccana  fidcic.coram  R.P.D.Cocdoo 
fty.Ianuari)  i^o^&ooaiiEmciniilade  Pannolinic 
aUrg.qux  fuic  confirmata9.Maiji-<i].tonmeodC . 
D>Mjicomoacio. 

16  IntCT  cetertiautem,q!Ufreccnfcntcr  pcr  Infbr- 
mantes  D*Maherbalis.,fciltcet  cx  qualitacc  mafculi. 
nitatisoilbiiinarumcxclufione  proptcr  mafcuios^ 
ex  vocatione faninarum iu deieAum  mafculorum , 
cx  redproca  iatcr  ioftitutos«  ctiam  vocacionc  cxcra- 
ncorum,cx  compendiofainccreofdem  inftitutos,  Sc 
ali js  addu^s.lllat  videncur  firmiores,quar  ded  ucun*^  . 
tnrcxdigrdruadplaresliibfticucionam  gradus,  8t 
cx  rationeconfcruandi  bona  in  agnationc,quibus 
litcr  fotisfieri  non  vidcturpoiTc^  nifivnusoltcri  fic 
grauacus  reftituer^  cx  quo  teftator  adum  fucccftiu& 
confidcrauit  Socin.fcn.  qui  in  his  tcrminis  loquitur 
coofil.  1 50.uum.14.lib.  z.iaf.conf.  140.C0I.4.  verfic. 
iiieiisautem>lib.x.Curt.iun.confi].i6.nnm.7.  Mar- 
xar.conf.4.col. I.  verfic. confirmanturpra^miifaj  & 
conIil.5.coJ.6.vcrf.verumtamcn^&conf.6.  C0I.6.& 
id  vidcturctiam  maxime  Ibaderi,  quiaaiiasdifpoli- 
tin  rcddcrcturinutilis, ciim necad  vltcriorcs in gra- 
dibus  nominatis,nccad  ilios  dc  agnarione  bona  pof 
fcntperuenire,vtconl!dcratCrju.conf  2  2.  imm.a. 
Curr.iun.conf.48.num.4.quos  Rota  fcquicurin  Vr 
bcuctana  Caftri  Scpij  coram  bo.mc.  Card.Scraphi- 
Dointcr  imprdras.j79.num.  9.  &hacbcnepcobati> 
tur  in  cafu  tcftamcntiConradi. 

Z7  Namdigteflioadjplurcs  gradus  colligttur  ex  eo 
qiiodceftanrconfidcrandodefidenriamaUquoram 
cx  inftitutls,&  fcciinHoiocociintum  inftitutorum , 
&  corum  dcfccndcntium  mafculorum  vocauit  fcmi- 
nas  ddcendences  cnm  onoe  nobfidi  ilUsdeMugni- 
no,veI  dc  Pitiliaiio  altcra  coruiiirecttfiuitc>&  dcmfi 
alijs  de  dcMoo  Vrfina  in  gcncre,  &  iHis  defcctidcnti.  ' 
iHttlhieprafevocauitinalettlosdeeifdemdomibas, 
primodc  Mugnano^fccundodc  PitiIiano,qua?fuc- 
ccfliua  iubordinatio  apcrte  fignificac  digrcflum  ad 
plurcs  gradas  fiibftinitionH,  vt  conlidg»  Mettocfa. 

C<M1> 
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.  ^DcciTio 

*  coniiJiojio.  numcro  12.  volumincif. 
ift.  Nonobftar^qtmdhKcligrdrioati  piores  gntdos 
iicec£iftanc  in  plurcs  gnidus  diucribs>vnica  camcn 
fit  wnfenda  ,cuin  dcpcndcat  ab  vnico  calu ,  icilicct 
qnando  Sh],8c  'deiccndcutes  deceflerint  6ae  filijs 
Ci  ,1  h  r.  c  o  n  I  i  i .  1 1 7. 11  u  n  1 . 1 4 . 1 )  b .  I .  Qu  ia  cx  fado  toU  1- 
lur  obicctu  in,dum  vna  expirata  Qoccikncalixibb» 
ilitiitioBcS)  <]uia  prxfappoimvriocetfio  veemtfi, 
&  dcccilus  nnc.i)liis,qui  Aint  gr.'dus  difHnO^pcr 
ioQar  cUueciX|&  {aJ&dt  ad  iumc  cficdum]|iniod«efta 
torctmfideraueRt  adnrniucceflhiom  pambilem  >  ft 
iuprafuitdiiluiiiex  SoLiriA-  ;iliis  :i!lcg.tris. 
J9  CoQcexnplatioagnationisvidccurctjamrui&cicn 
terpiobota,qm«&  itnprcfletion  Irgitur,  quodte- 
fl.Kor  voIlici  ir  bona  R"mancrcinfaniilia  dc  Vilinis, 
caoicn  ccrtuni  cit,auodia  iamiliaeftc&iuanon  vc- 
iiiintaltj,quamdieioendentes,ptaoteosvoGii»icte> 
Ibuorrctnpcrprarfercndo  maiculos  ipfisfcminisdc- 
ftendcotibQSi&auando  ioninas  vocauit  esscum 
ooacnobeadi-innmilijsde  VrfinisToloitadfflicti » 
«cnnioando  poftrcmo  omnes  fubilitutioncs  in  fami 
luicontentiuadc  Vriinis^atoue  ita  cum  olio  non  tcn 
^ntfnbtfcMioncs  qoam  adeftediuam  fui  ipiius  te 
ft«ngns,&ad<ontcntiuamfubquaoomprehCdttur, 
oon  videtur  dnbitandum,quin  ratio  conferuationjs 
iotrctadhuQceftiedum,  vtin  fortioribas  terminis 
cxibbpiflacionenMtfculoram  con  fidcrarunt  Ctau. 
Conf.i30.Mlk  10; verf.in propoiito  nodio.  Vcggtus . 
conil74.nu.ioi.Dec.con(il.j  i.nu.^^.Bald.inl.ma 
kipdum  vitium,C.dc  lib.prxt. 

•t  9  ao  Non obftatquod  cx  adiuillioncfcminarum vidcl 
turdcllrui ratio  confcruatidx  agnationis , quia per 
fcminas  non  iblcnt  confcru3ri.§.  cctcrum.  inAit.  dc 
lcgit.agnat.fucccfl'.Crau.conf.5o6.  nu.  5.  MciiolH. 

'  conr.i  ^o.num.j^.  lutnieminxnontucruniliiiipli- 
circr  vocarar,  icd  cum  oncreoflbendi  in  oitcra  c\  ia- 
inilijs  fupradidtis  dc  Mugnano,  vcl  dc  I^jtili.mo, 
quudmagis  vidctur  continnarc  mcutcm  tcndcoiis 
adconferuationcm  ngn.itionis  rciatam. 

■r  ai"  '  Ad  idautciii  inquolnf  jr:iia:ia's  pro  D.  Horatio 
valdcinfiAcbant ,  ii  aliquo  inodo  intclligi  poifcr, 
quod  in  hoc  tcftamcnto  c  (Tct  induAum  iideicommif 
fum,nontamKn  fuincfiibl.!r.im  f  ciilt.itcm  ipfisdc- 
fccndcntibus,&  vocatisinilicucndi  bxrcdcinaliquc 
CK&miliacx  illisverbis>iedjdpn>ximiorcs  agoa- 
tos  mjfciilini  i;;c:icris dcicratur  hircditas  ,  veltx  te^ 
ftamcntopcr iuospoftcros  iacicndo,vclab  intcftoto 
per  tcxt.in  1  pater  filium.$.qttin<kcim«ff.dc  le^  j.v- 
bipcrmifta  liccntia  alicnandi  incollihcrtos  lcgata- 
rios  iuftinciuraltcnatio  fada  in  vnum  cx  cis>  &  cum 
text.dec]avat  McnOch.eooC3  S7.ou>99.vd.440nilA 
iisalijsrcfpon(lonibus>qua:ab  Infonnantihusdcdu 
cebantur^placuic  Dominis.,quod  iil^liccutiapoile- 
lisconcefla  dtfismdi  hxteditatem  io  pnnimiores 
cxtcilamcnro,  vclah  intcftato  prarmifTa  non  fueric 
»deucrfioocm«ncc  adjiimitationem  fapteatis  iidci- 
coinfflifli.NonadcBecficHiaa  quia  vctba-licenctai 
IwBcAiMircetMinMa  w  patiiiiioir<  aKafiotw* 
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firida  ad  proximiorcs,  &  con  uciiiant  iidcico">ii^^** 
in  ioftriort  partetelbmentt  pofito. 

3  2  Nonctiamadlimirationcm  rcfpc^flupcrfonifum 
in  codcm  gradu  cxiiiciitium  ,  quiuproximioribus  c 
nnnciacis  omncs  ra  eodinn  gnido  exiftentcs  liniul 
vocaticcnfcntur.B.tld.in  l.pLto.§.rr,;;rL-.irt  i.vcific 
ji;cuadaquxiUo.ft~.dcl«:g.  a.  Crotc.  in  1.  hiiusiam.§. 
Dioi.no.  173.  fl:deleg.s.Sard.eonf.S47.nu.8.vol. 
3.<?L  in  rantum  hoc  cft  vcruni^qiiod  fi  dixifiLt  Iixicdi 
tatcm  dcfcrcndam ia  proximiorciu  vcnircnc  umcn 
eodcmtempoteomnesexiftftcsiiTpari  gndu^fir  iin- 
guLirisnuracruscontincrct  phiralirirLin.S.lcd  fi  plu 
res.infticdeicgitMign.fucceir.Anchar.coni.  1  i  o.uu. 
3  .Roland.confil.  3  8  .n  u.46.vol.4.tdem  Snrd.d.con- 
iil.i47.nu.io.vol.2.Q£arcfiucdidumfucrit,quod 
hxrcditasdc£crcturproximioribus ,  iiuctnituguUrf 
tfosMcccafiatot  verbop(oinmiori,ad  omnes  camen 
xqualitcrincodcmgradu  cxidciites  hsrrcdicas  pcr 
pofteros*  vd  ex  teilamen  tOj  velab  inteftato  erat  dc- 
ferenda.  ' 

»3  Nec  texc.in  l.pater  f71iuin,S.quindecim ,  if.deleg. 
3.  videbaturpoircdeferuireterminis  dequibusagt- 
tur ,  nam  co  cafu.venditio  iodtcio  tcftatoris  fufttae< 
mr,quia  pcrmifcrit  tcflAKMrqaSlibet  exiibetsis  par. 
temcollibcrtipoireemere,qitDdidemnonconiIdcra 
tor  in  hotredicatedeftinata  proximioribos,qui  iiogu 
Jtineodemgradnexiftentcs  iudtcioteftatoris  adhie 
rcditatcmvcnirc  non  polTunt  vtfuprafuit  jttidtam. 
Atqucitavtraqucpaitc  Iniormaiitc  Donlini  rcfo< 
ItternntAc 

ILLVSTRISS.  ET  REVERENDISS. 
P.  CARD.  BONONIEN. 

QtUguriuna  Inris  corrigendide  nji&oru.  Mercur^. 

ARCVMBNTVM. 

Ci*6Kx>advideiidniir  nirare  KSbds  non  rit{^fe- 
tur  per  citarionein  la^m  m  executipiiedecre- 
ti,  iaquoiudex  tnandauiccitari  parces  ad  viden 
dum  iurarc  tcftcs ,  vbi  citatio  ad  vidcndum  iu- 
rare  teiles  debcbat  iicri  non  folum  dc  iuie,  fed 
etiam  exfi»iniitfcripti ,  &ad(kicuntur  quje- 
fhm  alapronuilitatccaraministtiUuindequ^ 
busiaSanunaijo. 

c  » 

s  r  M  li  A  &  i  r  M. 

Citdtio  td  viJendmm  mrmit^titnipmkrirUtdumm 
neteftiKm.mi.i.  .*•     *  • 

Hefcrtfti  ftrmdfi  Mti  feruettir frKeffmi  emmit^wil^ 
tutn.i» 
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Declfio 


CtUtiB  ddviJcfidttminraretiJlcs  vt  fiiSd.die4/tlr fn/^i  % 
fcit,<]tt9d fuerit  cttatdpars  im  txeqMMti$iie  du9*H^  Ml 
^Ho  tudexm4ai*>iitfine*titMnmivUadKmikrMn 

teftts.nu.X. 

Itefcrtpti ftmut  dthet  frxeifi   fmi^tuditertn»  MHteim  i 
■  fcr  £'jf<!po''^''-'  i  liwfleri.r.u.z. 
ftrtM*  sbfernAfio  koh  teffkt  cejftnte  ratit/ie  eb  qMsm ftr 

mdfitit  iititi^ttJtM,*. 
^teMftuieiiiJieisiiiMMtiistitite^aiflu^  lutlUtMtemfrP: 

eeffat  mM,$, 

Wm*f»iUMtMfMere  v^Mumitv^dHMfiKtrr.  lutme'. 
rt  3. 

iMdexrrcMfMtMS  a§»fttefif$fi  recMfAttonem  frtcedcre 

mieitMttrtt0fMitte.mi,l. 
'CitatMStttM  debet  amplius  citari  (fuando  exprefitfrtU- 
ftMtMsfMitfeMtlU  Mm^MSctmfarere.nM.y  \ 
Tt/tetexmutkUi  eiartL  Ueiim  remipn^e  /kttt  ital&er 

MMmumiti^iiiim.^ 
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Erolucum  futt  pro  nuIlitatecxainmis>potif 
fimeaaccinadefeftudtadonisadvidcn  4 

dum  iurarc  tcftcs^  qiia:  non  folum  dc  iure 
cft  iiccdraria^Lfi  quando.C.de  tcftibu$.c.2.cod.tic 
Bot><kcir.  1 5.dc  teft.tnnoa.Capuraq.dccir.374.nn. 
j.par.j.fcd  ctiaiii     funn.i  ni;uidatidati  inrcmi/To- 
ria^quia  prouilio  Burgcn.  qui  camdecreuit>ordina<> . 
ttit,quod  in  primis,  &  airteomnia  ambc  partescita-. 
iciitur  ad  \  idcndum iurarc  tcftcs,qua:  forma  vtiquc 
crat  fcruandapct  iudiccm  ddegatumj&  cius  omiiilo 
totuiii  precefliim>coram«ofaAnm«  vitianit.  c.  cum 
diledaj&ibinotat.dcrcfcript.Caputaq.  dccif.  145. 
iuiai.5.pai.3.A.A.  in  Epit.  de  phnat.  ob  non  folut. 
num.ii.FiiitdianminvnaBononten.deTobalijs. 
a4.Maij  I  )65.corambo.mem.Litta. 
*     Noaobftat,quod  Prouifor  iii  Dccrcto,in  quo  ad 
mifit  partcs  ad  probandum  cum  tcrmino  1  ^.dicrum, 
mandaucrit  eas  citari  ad  videiidum  iurare,dc  propte 
rca  fuf&ccte  debeatjpartem  fuiffe  citatam  in  excquu 
tionedidi  Becrcti,vt  in  Tolctana  deciinarumdeSal 
icdon.corainR.P.  D.mcoDccano,&aJi)Sallq|atif  , 
pro  porte  Capitulijquia  hoc  pofTct  fu  fficere  pro  ciia- 
tione  a  itirereqaifitaj  &  ita  loquuntur  dcciiionisad-' 
dudar.N  n  ntcmfuppletcintionem requifitamcx 
forma  remjiloti«,(jux  pr^cife,  &  pundualitcr  fcroa 
ri  debait,nec  potuit  pcr  arq  uipolkns  adimpleri.glo. 
in  Clcm-i.in  vcrf.5.dcvit.&lioncft.d«ricor.Bart.in 
l.non  funtlibcri.tf.dc  ftat.homin.cum  concordanti- 
bns^ddodis  pcr  Alcx.in  1.  >  .fub  num.S.verfic.  &  cx 
pradiv.tis.ff.de  libcr.&  pofthumAceflantcratione  i 
obquamiuitforma  induflajnm  proprcrci  ccfTatob 
feruatiofomi*.Aret.inl.2.co].  5.vcrl.  tu  autc-n  au- 
uertc.vbidccommuni  tcftatur.tf.de  vulgar.&pti- 
pillar.  Tiraq.  Ceffan.ouf.limit.  57.  Illuftrinimus 
Mantic.de  conieaur.vltim.volunt.lib.4  titu.  i.  nu. 
aj.Et  dixit  Rota  in  Vcronen.  Mooaftcri  j  Sandi  Ze 
iK«t%t8.Manijij75^oocaraFdic.iGcoid.  CIod.  8* 
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Nwi  obftdt,-  quod  I'rocurator  Epifcopi  qui  rccu- 
iaueratiudicemnonerat  vltcriuscoram  ipfocitan«  '-t 
Quiafirccufatiofuit  vaIid3,fulficitpronulIitate  cxa 
miais,exaddudis  pcr  Inforaiantcs.Si  autcm  crat  ia 
nalida»nonpotuitopcrari  talcm  eft"cclum.l.4.§.con- 
dcmnatuni.  Vbi  orancs.rf.de rc.iud.Rolan.conf.  457. 
num.  zp.lib.4.Paria  enim  funt  non  recuMe,  &  rccu 
faflCjfed  minus  validc.l.non  putauit.§.nonqujeutS  , 
vbi  B3r.ff.dc  bon.poftcft^contra  cab.1. 1 .  §.quodaQt.' 
£c  ibi  fiji.£r.dcofic.pra:fe<tc.  Vrb.&  in  iure  nonpto- 
batnij^iKKlittdexiccitfatas ,  poft  recufacionempof^ 
fitptoccdcrcnoncirato  rccufantc,&eftct  nimis  du- 
raconditio  recufancis  addu^i  pcr  Gabr.dc  citatco-  -  ' 
daC  I  .i  n  limit.  6  3 .  loqnuiitor  in  eo  qvi  citatus  dixic 
exprcftc^quod  nokb.itcomparcre.,  quocafu  noneft: 
vltcriuscitandus.  Procuratorautcm  £pifcopi  hoc 
aSdixit  ncque  explidte,quia  nullibilegjtur.,  ncque 
implicitcrccufando^cum  rccufjtio  dcfui  natura  id 
non  indudac^prxicttim  quia  quando  recufauit  ooa 
fiieratcitatusad  tocam  cau£uD,fedadvanmAitic» 
lum  tantnm,vnck'  iiitranctraditapcrGibbd.coDcL 
num.4iS.iniin. 

Accedic»quodce&es  &eruntexaminati  extraJ» 
cumrcmiirorij,&:  fic  !iull;tcr.c.ftatiitum.§.  in  nulloi 
quoquc.Vbi  Do«^to.  dcrcfcript.in  6.  Kou  dccif.  1 5» 
deomc.delegat.  in  nouis.Patitiir ettam  hoc  exanwiii 
alios  dcfc^tus  dc  quibus  pcr  Infor:nantcs,cx  quibuSy 
fuitconcluiuinjtcitcsfuiiicouilitcr  cxaaiiuatos.  . 

REVER.  P.  MANZANEDo/ 

• 

Tn^Mrtiod tulmimfi ratioms  TuteU,  Veaeru  li.  [ 
jiiuy.  Idii* 

ARGVMENTVM. 

Excquutiononpotcfl  iufUiicariex  nouicer  de-' 
duais,  &  depluribiis  iadacendbns  niillitaiiem' 
&ntenti«. 

* 

MxefMMtitexiledMiHs  ntMMMtemtxiitbuat^  ^'^if' 

CMri  MMt  infrmari  debct.nu.  i . 
Prtleftdtie  Memtnem  audirnttfi  deiie  de  mandate,{i  ma» 
igttm»§»frtdMcatMr,  eferMtMriutttitMtemMSMtmi 
& fententiM^MMfietMif4veMtfkverefnewMtr.ttit- 
mere  ». 

AmfltaeHMmfi»uasistMmi»  \  infiiattiMfrtiMeMtMr» 
quianthtlemtnMi  Mitit  &  fiMteattd frieris  it^MlttU 

fMntnMlUjut.i, 

iMrMMmuidteMUoMiiMeMiifftevUitUtd  fMitpetitMm 

inducit  n*/liratem.nn.^. 

JurametMm  de  calnmnia  vbi fitit fetitnm fm^eit ,  fMti 
frj^kti»iatm»tMiffilfiMMtiMiaMt.»M,j, 
SeMttMiiM€§MfirMigMtfeM^9tiMmMitaMm,4t/MlU»vU 

iM 
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ile  nKilitdtt  fnit  offifitnm.  nitmert  4.  , 
CUmen.vt  culumnijsMre  itid.mtn  hMket  UtHmt^lM' 
dnmUitns  fsttt  exttpiem  ttaifjvtUeiUsdtitmr  cwi. 

tr/tvltim.tm f  ntenttam.nn,^, 
Secnfatio  tuduis  vti  fuf^ili  induit  nulUtdUtm  tmnii 
ff/tntnfaiMttn^tirmnjtm,  5. 
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Vbitauian  fubhaftdtlA  bonormn  veniatrc 
uocandj  cxcifdcm.Er  Uomnii  pro  rcuoca- 
tioncrcfpotTdendam  oenfuerc.  E  t  cpi  a  1  nuis 
vjdcietur  dc  iniufl  ri.i  fxcoconft.itc,quod  D.Anrc- 
JiaBQOneracUcbiioriiiaruiupccuniarum  ^proc|ii!a. 
£iAafiiitexequttriocom  tUas,  iam  pridcm  .id  vcilira 
rcmminouini  inucfliuifrcr.Niliihminushocfuad.:- 
mcntuinfuitexpoftfa<ftodcduaum ,  &dubium  clt 
reftridum  adreaooKiofiem  robh<inationis  exciliif* 
&  cfl  rcccptuin  cxcquurioncm  cx  dcdudlis ,  non  au- 
tciii  cxdcduccndisiuililicari>aut  intbrmari  debcri 
Abb.tn  cinter  cetcn.num.8.&  ibt  Feliii.nanu  4.de 
rciud.&tuitdiiilumiii  Romana  ccnfus.  4.  Deccm. 
bris  i595.corambo.mcm.Cardinale  Pamphilio»& 
10  Bononicn.de  Palijs  4.  batasconKn  in&  Ideo  Dab 
miuipro  rcunLanoiic  dictc  fubliaftationiscx  cifdcm 
incta  tcnorc  m  d  ubij  poi»dcraruat«niiUitatcs  fcn  ccn- 
tiarum,  adqaaramexcqaationem  faitdeuStumfub 
pnPtcxtuquoJ  crant  duxcontornics. 
3  Qu^rumprima  cx  eo  vifa  tuit  Duiiatquia  fuit  lata 
jaftante  afllmo  procuracorc ,  de  cuius  mandato  non 
fuitdoAumin  illa  primaindantii ,  licct  fxpius  pro 
p«rtc  D.  AurcUij  fuidccpiotcftatum  ncminem  auditi 
nifidoAode  J^tiroo  mandaio ,  quocafa  noo  rck* 
uat/)Uod verc elTct  procurarc.l^ald.conf. i  2 1.  circa 
iBcdium.lib.  3 .  Aymxonf.  i  iS^ium.  j.  Gobr.  conlil. 
S5.niun.  a  j  .l;b.  3  .Gaidobadectf.  i  >9.&ftiir  izprie 
folutuin.Kccrclcuarc  vidcbatur^quodpoftta  iii  fc- 
cunda  inAaoct»  mandatM»  fucrii  produ«Sum  j  qu  ia 
nihiloiMnwfententiaprima  fenianfitnulla.Balcl.in 
l.i.in  a.ie^ra.num.j.ft.dcprocurator.Alcx.confil. 
246.nu.34.Iib.  I  .OabricI.d.conr.i  ^.nu.aj.  Rot.  di» 
11erCdecji.i05.nar.  I  .Achil.dccif.6.dc  procurator. 
j  limfiienicpetitiimiorafedecalumoia/iuodta. 
mmiHramentHm  non  fuit  prarftirum  exquointrac 
IinlUt4s.c.  I.  dciuran).calumn.in'6.Rot.decif.a;eo> 
.dcaitk.in  amiq.  Ncc  obftatfi  dicatur  huiufmodi  iu 
ramcntum  fuiflcprxflitumin  tcrminis  fubdantiali- 
bus,quod  fuliicit^v  t  fuitdi^um  in  llomanaanccuri 
tionisdotis  i2.Dcccmbrisi6o5.coamD.incoMar 
;Co»ont)o,Vbi  alia;  dcciHones  refcruntur,illud  cniin 
all^ari  non  potcfl  in  hoc  cafu^in  quonunquam  ali- 
quiscomparuit  qui  doccret  dc  Ifgiciiuoraandato . 
4^  Sccundavcrofcntcntia  vidLbaturctianulla,quia 
confirmauit  primam  nuilam^iSc  pro  parcc  D.  Aurelij 
fiicnt  protcitatum,quod  prillS  foper  nullitate  pronu 
ciarctur.Parif.confilio  io6.numcro  i6.1ibr.4.Surd. 
dcci(.  a^y.  mimcro.  10.  Carlar  dcGra(Iis,  dcciil  1 1. 
iiiiiii.3.&4.deieiiid.Plit.dedil7aJib.  j.  Neceftio- 


cus  Ciemen.  vt  calu  mn  i  js.dc  rc  iu  d .  qu.in  do  n  u  lli  t  .i 
patct  cx  eifdcm  adiis,vci  dc  illadatur  cotra  vltmuui 
lciitentiam.Gabricldeezeqoutioaeieiiadic.cond., 

I.num.8.dccil.  Pedcmonr.  1 42.^^.3  9. 
5  Vlrcrius,quiaD.Gcminariusfccundx  inAantia; 
iudcx,&cuiusautIujritatc,adcxcquiitioncm,  il;^ 
fubha(lationcmfuitdcucntum,fuit  ailcgarusfufpc 
dus,&  cum  Tiburtini  vtaiitur  Itacuto  Vrbisju  quo 
habct  locum  ius'ciuile,omnia  gcfta  poft  diciani  fu- 
fpcifliallcg  itioncm  ,&  rccufitir/iKm  fucrunt  nuilx 
glof.inl.apcrtilfimi. in  vcrbo rccularc.C.dc iudic.& 
dc  magiscomiminiteftatur  Alcx.con  1. 8  9.^0.3.  lib.. 
).dccif.pcdcm.44.num.5.Burfat.a!ios;t(i;iuccnscoil 
iil.  2 1  .nu.  2o.lib.i.Hx  quibus  liciaic  conclufuin. 

P.    D.    P   I  R  O  V  A.  N  O. 

y^mtau^tmmmm^Vemns  zokiH^.  Itfi  i. 

ARCVMENTVM. 

Monitus  dimitcere  pofreflronem  cotnprobatur  a 
monentepofleflbr.Itemrententia  iodicisvna 
cumexpul(k>De  priuacpoirefUoncmtam  ciui- 

li,<]uam  naturaliponeiTionc  ,  nifi  fcntenria  fit 
niillj,vel  iniufta,quod  tamcn  dcbet  ab  alieg.in 
tenuHicaceni,  fcu  iniuilitiani  probari  j  &  incc- 
.  limftatprffunipcioprDientenda. 

.&  r  M  M  A  M.  i  r  M, 

Pojpffxo  fnkanrtx  mtmittritttttnto  prt  itmittendd 
f^J^^itimfrtimtSemmtim X  fmi  mtei^mimm  ehi' 
mmit.iuuim 

ftj^l^  tmmeimilitifum  mntmrjlis  dmittitmrftrei^l 

fionemvigore  fententix  indici^liKr felam.iin.i. 

Poftjjio  nonnmittitnr ferfinteHtijm  Indieis  nnlUm  , 
(jr  ininfimmMi.^, 

HecUrj.qnod  interim  denec  frohjtnr  ininflitia,fin  n  nl 
litjs fintentijifrjfnmftiofijt pr» f  nttntu ,  &  onnt 
frolutndinnUitatem ffecijtjdeum,  contrjquem  fnit 
Uta  fententia.Hu.  3  .cV  nn./^rtffemdetmrsidtfifamm 
incontrarium  allcatam. 


D  £  C  J  S  1  O  CCCXLV.IL 


E 


T  fidubitandum  i\on  videslrurdc  antcriori  pof 
fcfTionc  firf  .runi  dc  Pirardij.  qux  fufficiat  ad 
ctlci^um  manutcntionis tam  cx  inflruinento 
pofTe/Tionis  captarjquam  ex  locattonibus,  &fb(otto. 
nibus  fubfcquutis ,  &  cx  tacit.i  confcrtionc ,  qujf  rc- 
fultatcxactionc  intcntatapropartcMarcix  ad  hoc 
vtbonadimittercmut,  quod£u;ere  non  poterant» 
nifi  poffidcrcntjVtfuitrcfolutum  in  Anconitanabo- 
iioru.s6.Fcbruarij  i6oy.coram  K.P.D.Ludouifio. 
a . . .  Tamescwftabjttpatfcnccatiaia  indiejalitcr  cx- 

pulf» 
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pulfx  fucrinrv^''conrc<]uciircrnir!ncm  pofrellloncin, 
tainciuilciu  quitn  naturaLmpcrdidcnnc.  Ang.iai. 
dam  poaidcrc.$.quiad  nundinas.un.s.in  linc.  Vbl 
ctiam  laf.nu.io.tt.dcacq.pofK  Kntacor.imbo.mc. 
Cardinalc  Scraphino,intcr  nnpicli.iioi.par.  i,Sc  no 
ttiffiinein  Auguftana  (fofpitalisconim  K.P.D.Vbal 
dr).  Domini  ccnfucruni ,  non  cfTc  ilaniluoiniaodatfi 
<ic  manutcnciido  mcinoratis  luroiibu^. 
j     Non  obftar»  quod  nanquam  habuerintfepro  fpo 

li.ltis,ncciudcxnul!itt.-r,&:  indcbitc  pioccdcndo  po 
tucric  cas  fiia  poflctliunc  priuatc.Quia  iuic  iclpofum 
obie&umprocedeve/quandoprobafrentfororcs  ia< 
dcbitamexpulfioncm,interiin  autcni  ftarc  pr.T[um- 
ptionemjqood  rite,&  rc^e  iudcx  procciIcnt.l.  ab  ca 
|>atte.£deprobatiouiba««  AlcdcpnFfamprion.  rcg. 
j.prccfumpr.^.cum.ilijsallcg.itis  pcr  Surd.  conf.  59. 
num.^.vol.  1.&  dccii.io^.  num.  9.  lurorcs  autcincii 
n5probauerintindebttamexpaUionem ,  nequeada 
iiucgratranfport.nicrint.cxquibusdcallcg.dcfciftu 
couUare  puiVct,  fmllravidcuturcontciidcrc,  lcnon 
habuiflc  pro  ipol  iatisi,  vcfiiir  didum  in  allcgata  Aop 
gttftina  Hoipitalis»  in  qua  aUar  Rocar  decifioaes  jJle 
gantur. 

4  NecobftacDeeifioRomiRaDomusdeCrefdf» 

corambo.mc.Litta  zS.Fcbruarlj  1  ^oj.quxvidctur 
ptzfiippooereonusex  panecius^qui  uititur  iudicia» 
iipoiuffione  probandi,quod  iodex  riR:,&  rcdc  pro> 
cdrcric,aliaspofTclTorcm  non  priuatfuoiurc.  Quia 
fiiit  refponfum  cxdedudis  in  ca  decifionenouappa^ 
rerc  in  adts  de  mandato  A.Cneque  illnd  failfeese- 
quutioni  dcmandjtum,quod  ent  praKipuum,  vt  ex 
indeinfcrripofTct  nd  pr»fumptionem  rc&i  iudicij. 
In  cafu  autem  dcquo  agituti  nou  cftquxftio  fupcr 
oon  exiftftia  fencenciar^neclaper  iJJius  ciecationc , 
ineritodonccpro  partc  fororum^  quar  pctunt  mand  a 
cuiudcmanutcncndonon  doceatur  de  iniuftitia  il- 
)iu  s,prx  rumptio  beoeaperacav  ad  cottfemandam 
liditacemaftui. 

ILLVSTRISS.  CT  REVERENDI^. 

D.  CARD.  BONONIEN. 

SdhMitMM  pMnAamm.  JSIitnmr^  i.  h»^»  Iff  1 1. 

AKC VM£NT VM. 

Parochtalhas  Ecdefic  ex  quibus  probetnr  ,& 
qii{requirancuradvaliditatem  diTniembratio- 
nis,&  an  dirmembniiopnbeciirexfaisdequi- 
busindecifione. 

srJtMAMirN» 

tartchiaUus  EecUfid  ^tbMtnrex  ^riius  frtmifitni- 
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ParochialitatiJ figna  fttnt  fotttlas  fori pfnitrntialis, 
ilUtts  txcrcttinmtrtr  rectertm  nommc  [/roprio,  locus 
etrtitjli^iisefii^tmtKs^nqno  dcgit  popnlus .  cnifer 

'vnicumproprititn  c»rjtum  facrAnicnta  adminiflrsut' 
tnr,  ^  praitftte  dcctmarttm  inre froprie,nn,  1 . 
J^i/Sit^iArdtietfintiemntitS^ineMretfmirmeiir/iletimi 

tatcs  rcqttiftc  in  j!:cnjr!one  ret  Tcclcfi.t.nu.  2 . 
Vijitationtsqnanenfnnt factanii  trdtnnrtt,  mtmfrt' 

Fmrtehms  mtm ftttft frtittdiemre  Ectkfifjni.  4«  > 

D  E  C  I  S  I  O  CCCXLVIII. 

I  w  ^  Ro  Informante  quo  ad  vtramque  partcm  du* 
bi  j  fuic  refelutom.Nam  qood  Ecdefia  San^ 

^  Marci  fi:  Parochialis  >  probatur  c.x  pluribus 
prouifionibus  Ordinarij,fai5lis  tanquamdc  Curato* 
vt  fiiitdtftam  in  vna  Sakimanrina ,  dimidiac  portio* 
nis.28.M.iij  1 5S6.coram  Orano.,  &in  Tolaana  Pa- 
rocliialis  i  j.Maij  1 587.  coram  lilufttiflimo  Platco* 
Concorninceriamomnia  ftgna  Parochialicatistda- 
tain  Rccanatcn.  Paroch!.{lis.:o..Ma)j  i  ^yj.CotaBi 
Laurctaao^vidclicct  poccftas  ibri  pf  ni  tciuialis,&  lU 
lios  exeidciamper  RcAoram  nomineproprio^cocus 
ccrtisfinibusconnituius,  in  quodcgitpopulus,cui 
pcr  vnicum  proprioin  Curatum  Sacram£ta  admini- 
ftrancur.vcoptimedeponunt  plurcs  ceftcs,qui  ctiam 
dcponuntdcperccptioncdccimatum  iurc  proprio» 
quod  Parodiis  couucnir.c.ad  Apoftolicx.  dc  dccim.  : , 
1  Quo  ad  fecnndam  partcmdubi),  qux  refpicit  dif- 
membrationcm  fruduum,concIufum  fuit.,  cam  noa 
probari.,&cumfic  alicnatio,  Achil.dccif.vnic.de  reb. 
£cdeC  nonalieoan.debet  probari  cum  requifitisin 
tilicnationerei  Ecdefiafticar,vt  fuitdiftum  in  Syni* 
cufana  difinSbrationis  fruduQ.  1 4.  Februarij.  1 5  $^4« 
coram  bo.  me.  Cardinalc  Pamphilio  >  quarhicnuUi» 
modoptobantur^  fcd  nequeipladifincmbiitioqDi- 
nimmo  ex  probationibus  datis  vidctur  potius  cxclu 
dijicom  tcftes  dicant  Parochum  folum  pcrdperc  fru- 
dn^qnt  noncxcednot  Dac.8o.Regai>it»  vt  vix  fii£L 
fidan  c  pro  fuftencationc  parochi. 

3  Nccobftat>quodin  quibufdam  vifitationibus  fiat 
mentiodifmctnbtadoais,quia  illcfolarcam  non  pro- 
banc,prxfcrtiui  cum  non  fint  hStx  ab  Epifcopo ,  fcd 
ab  inifcrioribus,  &  idco  non  fint  folenncs  Fufc.de  vi 
fltJib.i*cap.  2o.nuin.i6.&  17.  Eccttmfint  abanno 
1  ^Sy.non  indudunt  tcmpus  30.  .Timonim,tta  vt  pof 
fit  alicgari  prarfumptiofolcnnitatis,&  vtilitatis .  fcu 

<  oeeelwans>indifmembratione.VItra quod  tdtes  dc 
ponunta^o.  annis,& vltraihiAiuinti^rosfiiifie 
perccptos  .r  rcctorc. 

4  '  Nonob(lantfoiutioncsfadx,quiafiierant£iAas 
comdaufulafinc  prxiudicio,&  parochusnonpotuic 
pneiudicateEcclcfii.Caputaq.  decif.170.  n.6.par. 
j.Ecpoifcnt  forfan  probarcqu3fipoAeffionem«nan 
autcm  iuv  difincmbrarionis ,  fi  non  conrincant  tatt* 
tura  icmpus.quodfulficutadpraffctiptioncm. 

REV. 
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P.    D.    V  B  A  L  D  O. 


.    A  R  G  V  M  EN  T  V  H 

Mdionunenta  fiidatn  re  emfihyceotica  veniunt 

in  gcncralihonorumemphyrcutc  obligarionc, 
ctiam  ihntc  pnao  dc  non  alicnando,&  ctiam  &. 
fint  iaTeparabiliaab  iplaetnpby  teuil. 

•  .  '        ■  • 

s  r  M  u  A  R  i  r  m.  _ 

!jiditr4menfa fdHd  nk  emfkjfteiitd ptfer  re  emfhjftetti. 
^mUtfiimtttibttrtietilA^fttee^wetilKtfittmqilt^ 
fofMHthypothtcari  'ueniuntquc  tn  gtncr;tlibontrtim 
tUtgMtimetMle»  vt fro  gs  cemfetat  SMitMi»m.mm.  i. 

^jiii^T*etitmitm*tftMtt.ftiB»i*tnntdiHumi»»  ^nti- 
notfinttlligiturfromeHoramenfts.HU.^. 

'jlmflid fecmmdt  vt  mi  th/ietfrthihitit  Ugalts^  de  qmd  i» 
l:fit,CJeiiirMifiyt,fmi4iUitit^iiiifeiU  Mttiiiuu, 
rescomfrebetiittKrfiAfftiertiibmimrmiti^fitimt, 
ntim^ 

*jlk^M  tertitetimmfi  meUtrtimemtd fimtinfefdr^t^ut 
ijHidttihiUminus  illoruni  cfHmi^HienhfimffnerJit 
itntrmmtilt^dtitme.n».^.        \    ..  .  ., 

Ctnfept  fr^mHtat  coMfitenn,^hdientiemifdm  A' 
eoietiamjiftierit  facld  enitnctatiite.nu.i,  j 

Prtdmcemt fcrtftitrdm  vtdetmrfdteri  tmmidin  td  ctmte»_ 
Mdnr.}.   

Ctmfi£ievMi0tidttriamtnteet4m,6. 

.... 
■  ■'  D  E  C  I  5  I  O  CCCXLIX. 

Fandicut  J^ffcttus  poft  icccptu  dotes  a  Do* 
AlnaSqit&niaViiu  Vxore>pR>quaniin  rcftiti 
tioncobligaairomniabona  Aia  przrcntia,2c 
tutura  acqttifiuit  Domum  onphyteoticamfub  pro^ 
prietatc  Rcuerendoram  fratrum  -Sand»  Mari»  <le 
Popuk>  Vrbis  iibi  venditam  a  Francifco  Fanie ,  qui 
candon  Domum  habueratcodcm  titubaGeorgio 
Gamborino  a  ftatribus  inueftito  fub  tali  pado ,  vt  , 
non  polTet  di^S^am  Doauim  in  cotum  vei  in  partem  ^ 
vendcre ,  aut  alienare  alienationislatifnroo  Aiinpto 
vocabulojfineconfcnfudidorum  fratmm^uam  Oo 
ihnm  jdem  ZafTettus  qui  in  inflrumento  confenrus 
a  fratribus  prxftiri  nb!ig.T.;it  ib  .ad  omnia,5t  fingu-" 
l.apa(fia,  &  conditioncsantc  a  Gcorgio  adie&asx 
fundamentisj  vtdicebatar,<lenouoafc  cxtrudam 
flonauitloanniHcnriqucz ,  quifuit  poftea  ab  eif< 
dem  ii-atribus  inucftitus  ad  tcnium  gcnus  au^ 
£inone»&aIijs  paftia,  deqnibusin  iafimaientoiiw 
ucftituraripfius. 
jl      MortuoZ-itfctto  Septimiacgit  pro  rccupcratio-  4. 
ncfuarumdotium  invimSaluMin  intcrdifti  contra 
loattnenipoflcnbrcm  did^a:  DuinmsA<aiifa  in.&at»- 
.  ldriIJ,Ttm.i, 
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introdu(fla  dubiuui,au  inirarct  hypotiiccaad  Uuo- 
reui  Septunix ,  nonobftante  pactode  non  aJicnan-< 
no.,&  cum  dubium  propoiii.rcrur,dic  29.  Apniis  hu- 
ius  anni,fuit  dictum  noa  liqucrc,  lcddcnuocopiu-: 
poiico,  fub  die  6.  lunij  ciufdcmanni « quia  dubium- 
potcrac  habcrc  duas  p,irtcs,a!tera  crat  circa  Domuni 
ipiam  ,  altcra  circa  mciioroincnu  >  JJoiniais  placuic  , 
iotrate  hypochecam  cefpcdu  inelioramencoram  >•  * 
cumrcreruationc,  vt  dc  rchquisvidcrctur .  R.nio 
iiiit ,  quia  mclioramcnta  funt  propria  cinpiiy  tcota: « 
detranftancad  quoicuaquchzredet,  8e  lucceirores»' 
flCpofTunt  hypothccui  j  vciiiuiuqucin  gcncruh'  obli 
-  gationc  bononim , adco  vt  pro ijs  compctat  Saiuia- 
imm»  Clar.'  fn  $.emphyteo(is  quxft.  4  5  .num,  iccun-- 
do.Bcro.inc.potuir.:ium.45  2.3ifubnum.9S.vcrfic.; 
ic  hxc  conduiio  de  locat.  &  in  capit.  i .  n  umcro  33.^ 
deinintcgrum  reftit.&  qucft.  x  9.num.^.^  Doft.  in  L : 
Scnar.§.  Marcdl.vbi  B.ild.S:  Ang.ff.dc  lcg.i.Parif.- 
conil2S.nu.i.^  fcq.& conl^  j  $  jiu.  a^.lib.  j/Gozad' . 
conilD.ae^inlin.Gania$dec»penfii&ineJioram.€ap*: 
6.uumero  :o.S:  cip.ij.num.  j  i.Oiirrit.conf.yd.-u 
raero  3 6.hb.  i .  &  tui t  di«ftum in  viu  ilomaua  Caftrt 
MarcUian^ip.lunij  i  ^Sy.eoramSeiaphinoverf.  3.  x 
coadiuuantur,  &  invnaBonon.  .Saiiifti  Apollinaris 
a.Aprilis is8a.qua;eftdeciiio7ao.nu.S.p.tr.  i.di- 
iKri.&in  BononienfiBonoram  a.Dccembris  i  ;8  j. 
coram  .A!dobrandmo>qua:cft  dccifio  iS6.nu.6.  par. 
a.diuerf.&    pun^tofuitrciolutuiu,in  Ronuna  Sol: 
viani  coram  ine.  t  o.Ianuari j  huius  anni.         ■ .  ' 

Ncc  diila  mclioramcnr.i  vidcbaiiiur  pdflc.CQliT. 
trouertijcum  in  ipfo  inUrutncacodouatiottisdoaMa^ 
Fiancifcasafretaeritdi^rodomuma  fc  fuifleafnn* 
d;^inentiscrcA3ny,qna:confclIIo  vidcbaturpravudi» 
caiepofleqpQfohunFcanciko^fi  vii|crct,fcdetiam 
habenci  c^nl&iii  aB  eo    /upentas,i'n  priiic  vbi  Bar  , 
tol.  (f.  dc  pign.  Bald.  conlilio  3  64.  numcro  fccundo 
vcriiailo  tenio  quia,L'brofecundo>&  fuit  di^um  in 
Romana  fideicommifli  de  Goris  16.  Nouembris 
1598.  coram  Gipfio,  &  in  Perufin.1  nullitatis  cxe- 
quutionis  i.Fcbruarij  i6oS.cpr.iin  Domino  Caua^ . 
feHo,etiamlic6iifefliofueritcriUciatitia.Aym.dcan«^ 
riq.teuip.i.partviBtfic.ampliatiii!,n\tm.»3.&  Aiqq.  &f 
conf.ap.num.t. 

Qupd  ettam  coadiuibturex  flfl^rtfone « fafta  in 
inftrumcnto  inueftitur^-  ipfius  loannis.,  jn  quo  narra 
tUrdeucntum  fuifieadprardi^lam  inueftiruram  prx-  '- 
teictu  mclioramcntorumad  notabilcinSummam  in  . 
di^a  Dorao  fa(iiorum,prarfcrtim  cuin  dida  inftnnnc 
tadonationis  inucftituia;  fucrint  produila  ab  ipfis 
harredibus loannis , quocaiu  vidcnturfatcri  omnia 
conteina  iii  iftis  i.publia.$.vltimo'.tf.depofiti,&c.cii  '• 
oIim.de  ccnf.  Dcc.in  c.cuin  vcncrabiiis.n.  1 2  i.dcc>f- 
eept.Surd.conf.j.nu.37.i3(conril.i8.num.47.1ib.i. 
&fuit  didum  in  Bonon.cenfils7.Febniafij.l60t.CO 
rAm  Domino  Dccano, 

NonobilatpaCtumdenon  a]iciiando,quia  lilud 
filitappofitum  rci  cniphyr.  non  aur melioramentiSj 

qiwrumdina:<in^V«iafc>dciur<m  '* 
  Bb     Ncc  , 
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Nccd>caturptDhibitioDcmlcgAkm».<ie(^iftl*'iR> 
Ciile  iar.  ctnphy  t.  cxtendi  ctiaoi  «d^aiciwiamcn  ta  , 
rjuiaiUanon  impcditquomitias  rcscumpfchcncU- 
tui  lubgcncuii  ubJigatione  boaocuai>.vti'uitdi(Jt«4 
joRcMMaaSaliiiaai.  ia*NaaeaihnAB5^oacaaii 
Dccano. 

j  Non  obftatj^od  tali4  meliorafflcnta  iint  iiiicpa 
rabilia,&  ciufdem  iiuis  cciircaiitin'cumFeipraadc&< 
fil.G.lbrid.i68.qu.6,nii.S8.?;  fcqq.lib.  i.quianua 
fcquitur,quia  lakcm  illorum^iiimatio  Irtpnoptiaip 
S»t  mclioricisySt  potucrit  hypothccari,vidiUudpru 
ceciit  rcfpeihr  dircdidoininij,  fcd  rcfpcctu  vtLlisdu- 
rantc  cmphy  tcuii>  G.tbr4non  ncgat,quia  melioramc 
ta  (incciits,qui  £cciMir<|aoadobJigacion^ood>finc 
fcparabilia ,  Sc  patrtmus  pcr  fc  ftarc  rcnctur .  Vabfc. 
dicta  dcuil  a.au.2  i.Noivobilatj(utodpolMbitiod&' 
DMali^MndohypcalKcaroyft  ebligndovideacar 
rcfpiccrc  ctiam  mclioraincta  ,  vt in  conccflfionc  (lAx 
a»tc,vt  iniiimmaitu  I^amiiiide  i;ictti(jiicx.(i.i.(}iii4/ 
ZaAiilasaft  ieobligapieadpiaaiuvaniwiiRlGcoP'^ 
gij,  vt  in  codcm  Summario.n.3.incaioi9DWgBCiMi0 
uiiiildiciaudeiDciionuH«uti&  t 

41  NoAobfo^qottMiaaaielionmdiinliiiranifa- 
diadepecunjjs  loanniSjXjuijhocnolcgiiurin  inftru 
menco  donotiooi^qoain  tccic  Zi&^s,  ideoque  v« 
ria  iinic,qa»diaMit«r<lecoBfdBofieladittifibifi,ral. 
in  inftrumcntoinucftitarr  Ioauois,cuiusaflcrtiono 
ixmiic  oocerc  Zadimo  abfeaci,&  conicqaSter  Sepci> 
miar  argameato  L  enram  S.  fifwisab&n».  vbj  Oo> 
aor.ff.  de  confcfT.&  pcr Gahr^ttBCOIlfeCcOBAl.in 
foacA  iaiuicdeciiiMa. 

ILLVSTRISS.  £T  REVERBNDiSS^ 
D.  CARa  SONONIEN. 

ARCVMBNTVM., 

0epofituin,vtKberct  dcbicorem ,  ptura  concur- 
rere  debent^  fie<yiihus  figillff  igi  iq  Sunqmjjpqi^ 

s  r  M  M  ji  E I  r  n, 

I>ej^nmmiitv  iUiqaMJklAtrtt/vttexaiJitsfdiititiH 
puMitdm^uaMfiumtmmnvrtRMismfiatmtjit^, 

eiiis  effeclNj  teUit.n».  i. 
jDefouerem»  eft  MitUiirtJiK.i.VbtmMi^fiftripi^t 

rrtmiffxt  fiiutndi  frelimn  per  tmflerim  crediurikas 
veitdittrii  mt»  Mrffdt  tmfttrem  dd foUendmm  twtdut- 

rA»tibfiriftiti»iiftd,feJfeiefifiertfilMii«4iittritri. 

(;tit  .nmm.i, 

yer^'rtijviridd  tnefiddehtt  dUtgtri  fer  mnlierhm.  a  ^ 
PHm.ffie.ifuedtttvtilfyditiiiUAtrifitekltf^dtMMtt 

int        de  etilif^dtiine,  qu.t  fr.tiud\crt  cmtitort.  nm.  -^, 

J^iMtJ^ede/deitMdtftie/imtire  emmmftrfeitdminixUi 
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gitmr  dmnmtdt  tmfteris  ittterfitj&fejjtt  diiqMeddd/a 
nmmfmiMl.i. 

Defefitmm,vt  relemet  dtbet  efie  integrnm.  nit.  4 . 
Defefitmm  fdHmm  rnn  frxcedente  atdtiene  nmllum  eft . 
nmm.i{. 

FdUttfifitfjcid  kuiHkttttdtertti  dtdtfmimtd»  tmttdt 

f9fttum.nm.<i. 

Dtftfittm^ftimctdtyet  tffemrnmjirfia^diiefmi^  * 
dttrene^c  tdtt^Htdsdfmi^tmm  f^trtditmtim- 

mrfmiiu.  6. 

D  E  C  I  S  r  O  CCCL. 

REfoliitutTiftur,dcpofitn  nofurtngari  Illtr— 
Arifs.  Cardinali  Cufcncino.adcdc^um^vt 
tion  tcrteaturad  fi?liHionct».fradaum«eo-. 

fuuiiuNaiv.  ;]iio.id  cciifu  v  1'lt  iphitn  ;iuo]!atos,rcseft 
iodubitaia,i)utaUt:ccdcpoiutMU.  akquando-kbaM^,^ . 
vd$HKafiN!»kilacionciacicHd%AU(K)ii&i&NHnft4ik  * 
iai»£ifiam,neque  cius  ctttiftii^Mnic, fcd  neqnccuSii 
quo^teikitu&ccniuuuivquosaiiConucnciaBs  aueii^ 
nutadMM»jifaiadqMM»e>  noaoft^MwUarf^iBnin'  ^ 
trad.pcr  Bar.io  Litc:i»  lilx;r.i'.Kitur.§.i.ft.quib«  laod^ 
piga^vdhypotiUoiuai.iiraqkdKCKtra^tligBagrS*»**.^ 
9k9.o.|.|M^cfettt«ijX|ui;>  KXBernabcttaAumittanaM^ 
cuiautt,fcd  fcmpci  in  ftceic  firo.iMMUui(>nc.  Laf.coaC, 
9.(1. 1  j.li.  I .  Corn.con  f.  a  6  2.11. 1 5  .ad  ii.hb.  4.  Titaq.. 
vbi  fttpoa^Rolaa.c4C6)dako^a$iklibri<42abr<c'of.  $7  ^ 
iv.d]il>.  i.FuitdidutoiivFarfcn.J^xuniariaf  19.  Dc.* 
ccinbris  i6oj.coraui.inc.  Ei  ia  Kooutia  cca^.a^ 
.  Apriltc  ttfo7.caran»  K.P.IXManaancAk.  , 
Nonobfl  ic,qui>dcxaducifodicicur.  nonflctifife 

5DX&rdtaaietn«quo4auuisMoUacioiu'ijcc(CCa 
fiiiflercpcrtSadeirealioscreditoresanteriocestL  * 
Iis,qui fuerutdjti  ki hflj,qiuaqn  fuiflct vctu potcrac  \ 
iftis  folucre^eu  auoUatiouciacacoinilfisdatisinii- 
ilaquiaptomUSodeauolldfidqentfa^nondecer 
tis  credicorib.  f.  J  fTi-ipiicitcrdcantcrioribus,  ficiut 
ia£octiohb.  tenniiHs  nadita.i«>  RoHuoacccduscQa 
illaAii&.MdJine^x  adaerfealleg  ita^vlcra  quotf  n6 
adcrant  acditores  antciiorcs^qu»  mftirct.HTuno  in- 
ftate  polTenc  ptoibiucioae  euoi  coriidies  00  veniiTcc» 
Tcin<kcifi«mibafanegati«.  Necfacicqooddicitofi 
dc  Vergetvtia  Bcrtubci  ad  inoptamrefpe*5iudotis  v. 
a(0(is/)uia  vxor  de  ea  non  dcdi  tjneciKCOtatticiciii* 
d&iarUteonftante.£fbIut<nKitrim. 

Minuscc  facic>()aod  Bernabcusprotnifericprfdiil 
solii  pcrfbnx  cifc  <ibhgatu,qu  ia  intclligi  dcbet  de  o- 
Idigattone  q  potfet  pteiudicare  emptori^rt  fuit  di<^ii 
iti  vna  PcrunnahatrcditatisS.  Aprihs  1 587.00^4. 0> 
idno^  invnaRomana  Cenfus.i7.Aprilis  1 598.CO 
lS.R.P.D.Dccano.  Hicautemnullutnpoteratcotitl 
gere  pratiudicium  D.Catdinah,cxqaoipichabcbal 
MlactectcditoribusanrcrioribusBctiui>ci,aquibas 
ccffioneB»obtinendo,rcpclkb.^t  crcditoKS  poftcrior 
rcs.Idem  dicendura  depcamitrioncdefaciendocov^ 
ientireomncm  pcTfonam,quia  intclhgiturdumnx»* 
ddcmptoris  intcrljc>&poi£t  aliquoddamnumpa- 
ri.  rtfuicdiftuminvaaRomana  noo adimplcmeat» 
ly^Noucaihas  i5f74WMtbo.nit.C«dina!c  Scror 

yhino^ 
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phino^&iti  dida  Roiuana  cenrus.Hicduton  culu- 
dJturonmejxricuIumj&damnuin  proptcr^MitiaiiS 
laciendam  creditorrbusantct ionbus .  £t  in  oinnem 
eaentum  Illu(lrif5.Cardinjiis  potcrat,&  dcbcbata- 
gcreadliberandum&ficiendumconfcutircquibus 
pcr  Bernabeum  non  piacfticts  pocuifletcfle  kicusdc 
poHto. 

4  Quando  ctiam  fuinet  locusdepofito^ad  huc  taniS 
illiiddcfjuoaoirui  iiDti  fiitfiMg.irctur^quia  omi.lis  ijs 
qua?  iiinc  indcdicuiitui  lupcnrucgritatcdcpolicire 
quilita  adcius  vaUdicatcm.Alcx.c0n7  5.Du.6.Ii.  70. 
Aym.conr.  io6.n.  i.qu*c/rctcalcii!o  txaminan.dc- 
poifitum  nonefl  vaIidum,quiata(flumiuKnullapra;- 
cedente  cttarione,  I  j  f.in  pr2ral]egaco.conf.9.1iibou. 
1  s.vcrf.  t.Et  fortius  li.  r.  Curt.  iun.  qui  communcm 
dicit  confii.sS.po^l  numcrum  pritnuni,Rolaa.qui  pa 
riter  dccoaimuniCeftaturd.conr.6|.  00. 3 1<  Etiiiic 
diftumcoram  mc  In  d\St.i  Farfcn.  pccunian>. 

^  Non  obAut,quod  diciturdcinttmationc  ioifla^ 
qax  arqu  ipollcc  dtationejquia  poiret  forfan  jMoccde 
rcjfi  fuiflct  f.idum  dccrctum  fcu  mandatum  per  iudi 
ccmdc  dcponcndojVtrcquiritur.Bal.  qui  oliosalle- 
gatjvbi  rupra^nu.  ^  i.&dixit  Rota  in  diAa  Farfen.pe 
cuniar{x.Hoccafu  fi  cfrctf.i:^.-i  inrimatio  Jccrctian 
te  depofitum  po/Tct  luiliDCti^nuiio  au  tcm  modo  poll 
hSrnn  dcponrum,  alias  intimatiofuppleret  dupltcS 
dcfc;'lunicitationi$A'dccrcti ,  prxfcrtiinquiaBar- 
oabcus intimatusnon  folum noacooienlit^  fcdcx- 
prefle  impugnauitdepolitum. 

^  Accedit  quod  vt  dcpofitum  rclcucr,dcbct  c/Tc  pu- 
x\m,Sc  &ac  aliqiia  coiiditioncac  talc,quod  ad  fui  li- 
bitampdEcaMitor  exigne.PaaI.de  Caftr.iat.ttce 
ptam>uibn.  1  a.verf.fi  verofad^a  fuic.Cde  vfiic  b£, 
didoconf.p.nu.i  5.circatued.Alex.conf.7S.  nu.sp. 
veff.5.quia>&nu.fcq.lib.$.Kuin.conf.w9.num.  i  5. 
li.5.  Fait didum  in  vna  Bononicn.  Bunorum  dc  Ga 
barinis^.  Noucmbris  1 580.  coram  fcl.  rccord.  Cle- 
mCntc  VIII.Erin  RomanaCenfus  a.Aprilis  1607. 
&5.Iunij  i6o8.coram  D.meoManunedo&fiepit. 
fimcin  alijs.  Hicautcdeclaratioantcrioritatiscrat 
iacicnda pcr  iudiccm,de qua in  iuflrumcnto  vcndi- 
tioiiis  non  Ht  mcntio,&  rcquirebatlongam  difculfio 
ncm,cic3rioncin,&  gcaduationcm  creditOCUlll«&l»* 
cicndum  crac  iudicium  difcuflionis. 

HEVEREN.  P.  DOMINO 
MANZANEDa 

fMmm».  Pmratus.Venms.  10.  lun^  I   1 1. 

AKCVMENTVM. 

Bcncficijvalorquando  plcnc,&  concludentcr 
probaridebec,  &  quandofufEdatprobatioper 
puUicain  TOceiD,&£tiiiaa). 
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s  r  H  M  A  R  i  r  M. 

FMmAcenfeturfrthatdftrteJlesdeponentes  ttd  fublice 

dii  i  Aitdtuiffe.nii.  i . 
Vahr  beneftcif  cenfctur frob*tMs fer dtttsteftes  depMem 

tes  de publicavace^/amM.iiit.l» , 
Bencficif  ■vulorfrehtaidiis  ^emeii^ewebtieieter^mte 
fmjfictt  probalKs  terfitblicxmvoccm^^fmtm^Mi» 

t^ititr  deferfetue  beHefeio.nM.'j . 
Memefcf  v/der  exfrimi  mem  detet  imvmieiujM.j» 

D  E  C  I  S  I  O  CCCLI. 

r  ^TNdccifionibuscoram  DominomcoLancclIoto 
I   in  ifta  caufa  fa^is  4.  lulij  1 607.  &  1 5.  Maij. 

1 609,  Ibie  reiblottim ,  iftain  gractam  non  efle 
iuftificatamquo  ad  valorcm,  &  cx  cofuir  dcucntum 
adfcDtcntiamadfauoremrcli|ioais.  Vadccaufa  ap 
peOacioais  mihi  commifla  Ibic  conccdTft  lemillbns 
Cnpitulo ,  &  noui  tcftcs  cxaminatiquibas  attenris 
&iuribus  dcnouo  compulfatis  dubiuai  hodieaa 
pncdiftasvalor  iaftificafetur,  &doaiini  affirmattuS 
lunt  amplcxi.,  &  prxcipuum  fundamcntum  dcfumc- 
bantexduobustcftibus,  primo  ncmpe  remiflbriali 
alterovcfoexaroinatoincariaqaideiftovalorc  pcr 
non cxcc/fum dc  publicavocc .  &fama  dcponuiu . 
Primuscnim  qui  itiit  6icactariuSjbo.mcm.  Card.oi 
lis  Paleotti ,  &archinifta  fcnpcararam  Ecclefiarum 
dioeccfis  Bononicn.  poftquam  dcpofuirdcdido  va- 
loredcauditu  incerrc^atusaquibus  audiucric,rc- 
i|pondecdepabiicavoce&  £ima.  Alteraatemexami 
natusin  curia  dicit ,  quod  quaiido  i  (lc  prioratiis  fiuc 
vnitusSacriftiarCathedraiis  Ecclcfia;  publicedicc- 
batar  fiiiffeadhibitam  magitam  dtligentiam  pro  ha- 
bcndo  illius  vero  vaIore}&  quod  eifcdualitcr  non  a- 
lccndcbat  ad  maiorcm  liimmam  quam  Scutorum 
300.  nKtnetar  BononiKi5E  fama  probamr  per  teftem 
dicenteroquod  publicedicebatur.  Calfad  dccif.cer. 
tia.numcro  fcptimOjde  probat.  VcraKdcc  i  f.  7.  pa  r.  2 . 

2  Cumigiturhabcamusduosteflcsdcpublicavoce 
&famadcponcntcSjdiccndum  cftjvalorcm  cn'cpro- 
batum.Put.dccir29.1ib.i.Bcllam.decif.674.Vcral. 
dccif.  277.nu.8.par.  I.  Cxfar  dc  GralT.dcdf.j.  nu.7. 
dcprobat.Rot.dtuer.decif.t84par.3.1ib  2.&fiiitdi 
dum  in  Brixien. cappcllanix  i  j.  lunij  1 587.  corain 
bo.me.CardinalePamphilio,&  in  alia  Roinan.  Cap 
pcllanix y.Nouembris  1 60  ^.cora  me  &  alias  faepC* 

j  Necobftar,quf>d  indirtisdccifionibuscontrapri 
mum  tcftcm  conildcratur,nc{npe  quod  non  conclu- 
datdetemporcvnionis.  Namcontrarium  Dominis 
fuitvifum^cum  dicat,hofcmprcvditodirc,&cudc- 
ponatdc|diltgcntijsfactisprohabei)dovalorc,dcte 
pore  vnionis,&  dc  auditu  ab  ahjspedbnisvtdetnrlii 
tis  concludcrCjdc  prardi     tcmpore . 

Prout  nec  ctiam  obftat,quod  dcducat  ciusau- 
ditiiinarc^ibas&  vifitatoribus,  &  fic  intcrcffatts 
cum  potius  d^ponat  ctiam  dcauditua  RcAoribus 

Bb    a  qui 
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qui  tenttcrunt  Ecclcnam  ancc  vnioneinqui  noo  po^ 

fu!U  dici  in  hoc  c  idi  intcrcflati  atquecc  vifiratorcs 
ccclcaaiumdcpucati  ab  Archicpifcopu^anrcqua  rie- 
retvnio,  &<leptttatt  non  nmpiicitcr  ad  vintsndiini 
hunc  prior.itnin,fi.-d  omiu-.<;  Hcclc(i.is  ciuitatjsnon Vt 
dctur  quoil  dici  4(-'bc.uit  pci  loDf  Ailpc^^x. 
^  Minn*  obftatjquod  illc  teftis  neftiat  redditus  tp- 
fius  prinratus,hoc  cnim  nihil  rcfcrt, quia  tion  fic fun 
danKncuin  in  cius  fcicnti  J>lcd  iu  pubiica  vocc,  &  U 
ma  jde  qua  deponituri&  ftant  iimul  fctre  pcr  publtcii 
voccin,iX:  tamam/]U()d  prior.-.rusnri  cxccd.irillti  va- 
luic&  ncrcireparticuljt)tcr,quibus  in  rcbus  liicva- 
lor  coniiftat}&  eoderti  modo  videtur  rcrpondendum 
ad  oliuLtum,  quod  iHctcftisfercfcrtadliftani,  qux 
taincn  uon  probai  cuin  dcbeat  coniidcrari  quod  te- 
ftiscredttlitas  feu  fcientia  non  re&rtur  ad  liftam,  fed 
vlccrius  abfquc  dida  icl.uionc  dcponic  dc  publici 
voc6,Si  fanuA  quo  iiiaiDincc  ic  rciert^nec  potuic 
reil-rreadltftam. 

j  Mmus  (jhftjc,  qu0(1  in  dlfi:s  dccinnniliiif  contra 
icilcin  cx.iiinnatuai  in  cucia  notatur.,ncpcclcponere 
quod  non  potcdaffinnareqoosintrottushBbcreeEc 
dcfiaabanno  1 570.  ^f^jucad  i  577.&  quodncfcit 
onera>&expeiifas  J:;kcklia:.Hoc  .n.  tollitur,quiadc 
ponit  tantom  refpoiidcndoadinterrogatorifi  neftire 
tru(3us  iftius  ecclclia:  afccndere  dc  illis  annis  ad  Scu 
u  oo.aanu3tim  qua;  ignorantia  cft  de  di&a  funmu 
annuotam  Scotorom  6o6.n5  aotem  de  valore  Duca 
torum  150.  Scd  ctianiquodnefciatiftumvalotcm, 
non  idcotollitur,c|uin  publicc  illum  audiuerit,  vnde 
i  ntrat  confidcratio  in  primo  tcfte  fuperius  deduda . 
£t  cadcm  ratiofacit,vt  non  obftct,quod  ignoretone 
ra,&  cxpenfas  Ecciciix .  Vltra  quod>  qoandoagitur 
dc  probando  valorCjpcr  non  czceiTum  non  eftneccf- 
fc  fc  irc  nncra  cumiUapotmf  vakxcm  miauit»qiuuii 
cxccdcrc  tacianr,vtcx  fc  patcr. 

^  Quibus  acccdunt  alij  duo  tcftcs  in  itiuulcum  aiijs 
adduAis  faltem  pro  adminiculisdcfcmieBtes>  qui- 
uis  iii  ilHs  non  poflit  fieri  magna  vis  cum  non  pcrcu- 
tiant  tcropus  vnionis .  Ncc  ctiam  vidcbatur  obftarc 
tiftam*  ium  qotm  valorafccndit  ad  annuos  Duca- 
tos  1 5 o,& tamen  cxtant alia  bona  cxcraliftaui  prouc 
iuntdomus,hortus,&vitidarium,ha:c  cnimnonrcd 
dStlruiflum,&  dcleruiunt  pro  liabitationc,&  aliqoft 
lecteat ionc  Rcd'>ris ,  ncc  rut?icir  diccrc  ,  quod  prouc 
pnedida  iucrunroiniila  pocuciinc  &  aiia  bonaomit- 
tijcuin  nihil  dc  alijs  omiflis  probecur. 

y  Nccctiamdb/tat^quodagacurdcpcrpctuopra^iu 
diciorcitgioni  inlcrcndocx  iila  vnionCjVtfuitconli- 
dcratvm  in  vltima  dcciiionc  coram  Domino  meo  La 
ccllotco ,  qu.ili  cx  hoc  vjlor  plenc  circt  probandus , 
quia  fclpt>ndccur,quo<i  cum  valor  bcncricij  in  vnio> 
'SKnoo  veniat  exprimcndus,glorinvctb.vclilieri.in 
Clcmcnt.  i.dcprxbcnd.&ibi  Vital.nu.  7j.&ImoI. 
uu.i  2.Fclin.alios  adduccnsin  cadaurcs.  n.4.  vcri^ 
t  G6jphi6o.de  refcrtpr.  &  ad  iUioreKpKiSooem  in  v- 
Hitmibus  tantum  obligct  rcgula  Canccllarix  1 1.  & 
itti  k)  bac  VftiOQciit  dcrogatum  vidctur  y|ius^xf  rcf 
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fio  non  ncccflaria  &  pcr  eoafeqnau  qnod  Ptootifin; 

in  illa  non  fc  fund.uiir  fcd  in  paupcrtate  &  in  ccnat. 
taccrcddituumdictar lucnitixquo  calu  futHcic  lcmi- 
ptenaptiobatio,cum  agaturdcveriricationenarrati. 
narinquaPapa  non  fcfundauit.Acgid.dccif.  1 1 
I  i4.Rota  dccif.  z68.num.3.&  ^.par.  i .  &  tunc  inci- 
denierad  eticdum  cuiradxfubreptitionis  probatur 
valor  quo  cafu  leuior  probacio  furticic  c.\  pluribus  ad 
duitUspcr  Rotaindccif.54.nu.i8.&  i  j>.&icq.  par.z. 
QiNemagispTOCcdunttCum  PontlfatvnicndodMSU 
pr.Tceptoriam  fatis  fibi  conft  uct,  dc  pcrpctuo pra?iu 
dicio  rcligioni  caulando,&  luhiiominusprxdiuarre 
gular  st.derogauit.Ex  quibus  ficconclofum  fuit. 

ILLVSTKISS.  ET  K£VERENDiSS. 
D.  CARD.  BONONIEN. 

NcTitoncn.'^Pe')Jtonts .Vctitns  lo.luaij.  161  1. 

ARGVMENTVM. 

SuccciTor  iii  Epifcopatu  tcnctur  ad  penfiones 
decurfas  tcm  pc  >  rc  pratdeceflbr is ,  quando  con- 

ftatdedili^entijs  faClisperpenfioi)ariun),con 

trn  prcdcccirorctn,  clebettamcn  tuncclaiuci  c6 
gru:i  pro  Kpiiccpo,  quzeil  Ducac  miileiila- 
ruiii  paruum. 

syMMARtru, 

\ 

Ptnfi»  rfttntis  rtMUc»h4rtnshttuf»i».tm.  X. 
reifitdtitt  ftlmper  ptcctfftrgmim  hauftm  mmfihm 

in  ftitHrMm.ftd  ttmmin  frjettritMm^fmltrmims^U^ 

enrfis  MHtt fMamprouifioKtm.nn.  i . 
JD/r  ditfynt  difficMlt4tc  froctdtrt,  vit  ttl^it  itdiligtm 

ttiifjHts  afcnfitttdrio.fira  exacfione  contrdfrndtctft» 

rem.nn.  i  .cr nn.i.vbi cxqnikns  prubentnr  hnimfimdt 

dtligemutc 

Hcgltfcnsnen  dicitur  t^nifctcre  dtjltiltt  mnlt»  temftre, 
^ndndtnon  crM  ehligAtns fttcrc  certo  tcmftre.  mn.  3. 
Ctmgrnd  debct  in  frimis  dedmtitx  nddititms  Mfifctfm- 

tti!  .  ib!  1!}  fvlnftid.iVffllo.nii.^. 
Congrnd  tfifcofornm  tji  diUAtarnm  miLU  monttd  tlU' 
rmmfsrtimmiMi.^ 

D  E  C  1  S  I  O  CCCLIL 

I  V  'Vitvnanlmi  DD.rcncenciarcfolutum.,fuccciro 
|H  rcmin  £piicopatu  Ncntoncn.tciicriadfoluco 
JL.  damteiminospenfionumdecorloxtCpore  prx 
dcccfToriSjSc  non  foIutos,quia  pcnflocftonusrcalC} 
&  coharrcns  benclicio.c.li  quislaicus.  16.  q.i.Gig. 
defcnf.q.^o.num.  i.FnirdfaominvnaCHNUtictt. 
Pctilionis  1 5.Ianu3riji597.cnramGipfio.Etin  vna 
Cotdubcn.PcQiiuais.  j  o.Apriiis.  ciuldcmanni  cora 
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Decifio  • 

Ilfiiftrinlino  CarJin.ilc  Jil.i  ii  :hctto.  Et proptcrca  ob. 
Jij^dturluccdlcn  ad  liiius  folucioncm  >  nf^n iolumig 
hKumm'>lct^  crjjm  in  pra;taitum  pfOtcrmiDisdcgif 
BsjntcTujunprouiiiQnc  Lqugro.tt.de  vfulruch  rrac. 
jn  c.vlt.^.fiDjl.num.^.dcoltic.oidin.in  6.Card.Clc. 
ipcn.  I  .q.  1 1  .nu.  5  .in  tin.vcrf.ad  aliud  veio.de  ccnfi- 
bus.Gcinin.crknl.j.nu.z.pcrrot.  BcllcnzH:.  dcclia- 
ritat.fubiid.c].  5 1  .Gig.dcpcul.qua:rt.39.iSc  ^j.Gain 
( tt^^de  iuthor.kga.li  b.  6.cic.dc  pcnr.a  n.4»7.- vfqud 
,adnum.444.  Alba.conf.2.nu.  1 2.  Dccian.  conf.  57. 
num.1 3.&  j 4.lib.t.Nauar.conl.i.num.3. & ^.^c 
cori£(ecundo.uu.5.S;  ^.dclblutionibus.' 
9'  EtlJcctdehocKotadiquandodubitaiicrir, 
nihil  volucrit  hrmarCiVt  pcr  Cairad.decif.5.  &  4.  dc 
locat.  Achil.dfcir.f  .4e  penlSoptb^  Attnmen  vbi  con. 
llatdcdiligcntijs  tj'li$  a  penfionnrio  nrocxadionc 
.CoiitJ:a  prxdeccfloccui ,  pal&m  cond<;:mnat  luccellbt^^ 
dd  feloendum  terminos  d  ecoifos  in  vit9  pr«dcceflb^ 
ris,vtin di^.^a  Caii.^.ricii.  P(.:i'.!unis,&  in  caufa Hifpa 
J(p.  Pcpiioni$.i6,  pcceqibris  i  j  7 ^.coram.IUufthA» 
CudtnafeBlanchcttoinCcfarauguftana  PenfionU 
ij.-^prilis  1 5  9:.corainbo.mc.CardinalcParaphi- 
iiain  Tokcana  Pcnfionis  i^.Martij  i5ji9t  Cor4tn. 
•JR.P.D.meoDecano&ia  Ofcen.&B3riNij|rcii.Peti 
fionis  t9.Aprilist6o94ioniuO*iiiCDLdqfiellocco, 
.&fxpii&meioali)s.  v  - 

a  "  Diligcntisr  aocem  &  quidem  exiAifiiiie  £lfix  :^ 
translatarijs  bo.mc.  Cardinalis  .MadrucijfMUt  mul- 
^tuuinocxin  Kota.,  <Scdecis  pleoc  cpnftaccx  pcofc-. 
•«qoiitiinielitis  fpac  io  plurium  annorum  iententijs  co-; 
-cra  ipfumlacis^maodatis ,  &  dcclaratorijSipluribu  > 
^jfquc  dequibus  in  a<flis.  Dcdiligcntijsctiam  ia> 
^is  a  bo.mc.CardinaIe  S.Georgii  nonp  ot^  dubit^ 
,i-j,cum&  ipfc  in  iudiciopcttcritj&obclDWericmaiu  ^ 
datum  dc  manuccncndo,mandarumexcquutiuum, 
&  fcquc(lrum,vtin  didt2  Ofccn.  Sc  &trbaftren.  Pcn-  i 
fionuin.l£xquadeciiioneetiampatet.,re(pciAioe  }<t 
illud,quodobijciturtrans!at.irij$  ,cos  nuiUterprius 
CgilTciPOU  iuftiiicatis  litcris  rcfci  uationi$,vt  tuit  dc- 
.dfiMObCiiin  canfji  pcndeiet  coram  bo.mc.Litta>  quia  ■ 
ilOO  pcpptcrca  cxc  I  u  d  i  r  u  r  d  i  1  i  gen  t  ia  podea  fu  bfcq  u  u 
tain  pctcndojftantc  Iciui;tia,rel.ixationis  mandati , 
,Sc  dcclarationisinrerdi&i. 

3  Ncc  ctiam  ficit ,  quod  Cardinali.s  Sandii  Gcorgij 
-pcr  plurcsannospctcrc  dittulerit,quia  cum  non  cllct 
.obligatus  petcrc  ccrto  tcmpo.^c^non  potuir  ex  hoc  di 
ci  ncgligctis.  Caputaq.  deci  f.  2  66.par.  i .  Ncc  tollit , 
quod  fubfcqucnrcsdiligentijE  nonlint  fufficictitcs» 
&  fufFragtntur  ad  cffcdum,vt  a  fuccdTore  exig^poi^ 
iir>vtfuicdi<fium  in  dk'a  Ofccn.&-  B.irb::(hcii. 

4  -  Qii^tamcn Domini  dixcrunt  cflc  cumtcmpcra- 
jiBentomoderanda,dummodq{ucccfloricongrua,rc- 
niancat  ,qngin  pnnfirSrantc  oni  nja  d  cgucldcbct  1 

fcddltibus  Epiloopatus.  c.  cxtirpandx .  &  c.  cum 
lccundum  Apoltolum^ac  prgb7n.&  fuit  didumptQ 
.EpifcopoCampanicn.  contri  Pc n lion.ariumin  vn» 
■Onripanien.  Pentionis  a  a.  Tuhij^t  6oq.  coram  bon. 
ddLli^.QmgtoS  apceni  duqnipge^.  PuqsQi^ 


cecLiii. 


mlllc  mnncrar  ill.irurn  p.^rrium  inxta  difpofitionciO 
6acr.  Concil.  Tndcot.kir.  a4.dcrctorm.capit.  ij> 
vecfic.  adhsc.  Pcooc  eciamiefi^c  B.oca  in  di4« 
'  ^^mpauicii* 

REVEREN.   P.  DOMINO  ' 
MAN.^ANEDa 

> 

M4£tr4tca. S^lij. Lunt  i j Auaij  l <» il, 

•  -  -  ■  .  • 

A  R  G  V  M  E  N  T  V  M 

£x  nouiter  dcdu^  recedicuraprimarencentia.' 
srniijRirM,  \ 

Atgiii4m*(«»ftittittoniquandofit  lecus.  hu,  I.  ; 
Fuletferitiftripfumfubfcnpta ,  crfeflcAfertmmewm 

iurantento  recignitA fAcit  fidem.nu.  2 .  •. 
Perit9  inArte  eredit»rdintn$tt^iitinrJeferti»€»tiiitJf 

M//intme^eiiti»MUt.i,  ^ 
Cvnfrfiie fdil4  in  ItbttU  mteeteeHfiteHii.ntt.  1.  t 
Diiii;$tieirc4^tfer4tHriitm»elieeMi.i. 
S$/Mimem4/{egMU  ,  U/dmqHe  mtHfreidHs  ttHhinmd-^ 

gHofcit.Hti'1. 

Prettfiatiafdl/MCHmfdCMitiiteuddtHdi  ,  ^  miitHemd* 
^uidtferetMrMitm.l.  -J 

iKr;  umfnA0i»f$i^  fendttum»t  edff^Hinmtxsik^ 
f4mdmm.i 


P  E  C  I  S  I  O  CCCLia  w 

PRopoHtodubio^.  lunij  i6io.Andreclocuft 
Acgidianse,doinini  affirmatiuapaneinliliW^ 
amplcxi ,  cx  co  quod  fcntcntia  rcdintcgrato.v 
ria  A.Cfuiiretvalidj,<S;  nuilitatcsoppolirar  non  ob- 
ftareot exaddu<fiis  in  di^.  dccilionc ,  Tum  &quia 
fucratiuftaquodclicii.b.uur  cx  iniufta  fubhaft.itio- 
ne  prxccdcnti ,  a  qua  proccdcbat  fpoliu  in.  Iniul^itia 
acrcin iftios  (ubhaftationis  ex  eo  potiflime  dcpre*  ^ 
hciidebacur,  quod  ad  illam  fuic  procelfum  infl-jn- 
fc  Hieronyma  pra;tenfa  credicrice  Pclicani  curuf-, 
darorcndui  prccij  ciufdcm  poflieifionis,  ad  cuiiise* 
xcquutioncmdcucniri  nonpotcrat,nifiprxui.i  mcn- 
furationc  prxdi;  cumillud  tuiiTctvcndiruni  pro  1  lo- 
9nis36o.  pro  qualibctialna^  coius  prctij  certitu- 
do,  &  liquidatiodare  non  potcrac  niti  mcnfuratio 
prxdij  prcecciiiifct  cx  latc  in  dicla  dccifionc  co.i-, 
geftis. 

F.t  hodic  fupcr  cifdcm  caufa  rcpropofita  cx  noui^ 
(er  dcdu.dUspcr  Adrianum  Domini  a  dcciiis  rcccdc- 
doinduxete.  Fniten1mpn>dofta  BijDukermcnfunu. 
tio  iftius prxdij  fada  de  paniii  colcn£tpcr  Domini- 
cuTcftam  publicu  Agrimcnrorcmdcanuo.  1 597.^ 
ficaatequam  Pdicaniuiiiifletcxpulfii^iudiciuai 

Bb  3  con- 


Digitized  by  Google 


COOCrl^plbB intcntatum.  Cum  hxc  cuencrintdc 
«dQO  ]tej.£tdepr»di^AmeDlur4(ionc  conitjccx 
AleeivflcinDaaiwici  AgHmcnfixis  pcr  ipfutn  fub- 
fcripta^&cuiniuraincnto  poftca  rccognita>  cuivj- 
iJ  L  c  ur  ih  ndmn  iuxta  tcxt.in  l.rccuDda.tt'.li  mcn  r.falf. 
iDod.dixcrit.  Abbarin  capit.t|uia.indjc*ntc.in  prin- 
txp»de  prKrcript.per  iUutntcxt.Kiminjki.iun.confi- 
lio  i75.nuiucro  noDO,libro  tertia»  \(axipe  cuui  ifte 
elTttpublicus  Agrimeafor,  Sc  ilircnMitur  ttnquam 
<iffuaofiiciorcft.inti,Albcric.in  fuo  Diwlionarioin 
vcrbo  Mcnfori.  vbi  jJkgar  ^cui4C-Tum  qi^ia  di<fta 
mcniuratio  fuitrcpcrta  iaa^is  eiafdan  Not3rij,qui 
fucrat  regatifi  df  veaditionc  iftius  przdij  •  Tum 
qutj  io  Monitorfoper  Pdicanumcoram  A.C.dato 
dixit  hoc  prxdium  efle$4l(qar0  |cp(qm  in.drct,  qooB 
quantiras  concovdaC  cum  relationc  Agrimenlbris 
^confcllio  {idi  in  libello  nocct  confitenti,  L  cum 
precum.  C.dcltbcr3l.caufl.fccund3vbi  Bald.nuffle 
.  iDtertio>&  ali  j  dc  inftit.&  fubfticDecin  Ledit3)mi- 
uierodcGtmo.C.decdcndo.Socin.  fcn.ccm61io  244. 
II  u  mcro  dedmo  primolibro  fccundo .  Ncc  obilat  di- 
^io in  circa .  Cum  iilaoperctur  in  modico,glof.  in 
f crbocirca.  in capit.pfin»o,§.pcnultira.deo<fic. or- 
dion  6.  Mcnuch.dc  arbitrar.  cafu  46.  numcroj. 
Qgciuoanturcx  Jitcris  ciufdcm  Pclicaai|^iiitNis&  • 
tcturprardium  iftud  fuiflc  mcnfuratura. 

•     Accedit  ctiam  quod  cum  l\-iicanus  in  primo  iu- 
dicioperHleiouymamfibimoto  allegaflct  folutio' 

■  «cm,camqucnonprobaffctvifus  fuitagnouiffcdc- 
bitum.glol.  iu  vcrbo  litis  contcftationem  in  S.fufceo 
fHo  WPMbdfcHin  Auth.  de  exhiben.  ReisSifica.  ia  • 
I.ctiamin  vcrfic.  Quafrofccundo.Cdecxcquut.re- 
iud.Fdyn.in  cap.  Cum  vcncrabili  s.  n  umero  dedmo« 
terriOtaeMCOpt.  Tumetim  jipparct  <)ued^ndo 
Pclicanui  fuit  cxpulfus  in  dcpofito  rcfidui  prctij  pc- 
Mcs  Tbcfaurari  um  M4rdiie«DC  ptotcAacio  pcr  Adria 
imallctiiiifiKMhateaddeMli ,  vd  arimiendf  omne  id 
quod  polTct  importare  verum  prctium.  qur  protefta 
tio  videtur  toilcrc  omoem  faupuium  drca  raenfur& 
S6dn.fen.€e«£vlijiiJMi.3iVct£  Nbnobft«4]«odft 
cundo  loco  alk^tur.lib. 

M  fixquibosvidebaturiatis  de  pnecedcntimeQfu. 
istioncooiiftaK»  a^^  fic  pnrcipuumfiindanientoni 
dediionisinfadio  cdfarc.  Nccquidquamobftarc, 
qnodborc  omnia  non  fucrint  dedu^coram  A.  C* 
NamcnmhodlesgiiMrdelnftiilft  ftntenciie^oaA. 
Cpronunciauit  Pdicanum  fui(rcfpo!iatum,potdb 
ctiam  exnouiter  dcduAisdocerideiniaikitiafcntifr' 
tivjftadescttlandttml^uni  poeeftfieri  denoo» 
iurium  produdio.Rot.  diuerf.  j56.numero  catiob 
&  ieqq.  lii>ro  j.paite  tettia*  Miaus  fubliftitin  &i 
Aovltimttm  finiaamentunidedfionis>quoddeiflai. 
ptctiodebcbat  extingui  quidam  ccnfus,cum  cxde- 
dttd^denouoconiiet^Hicrooyauaiiaaiexliiispe» 
OHiJsonlhmtxciiinlfei 


^  CCGLIV: 

II.LVSTRISS.  ET  REVERBNDISS. 


D.  CAB.D.  fiONQNIEN. 


A&CVM£NTVM.. 


•SfqiiaiidoliUomin  appeUaciDnev6nianc'lea&- 
n^jfi  teftaipr  in  alia  parte  teftamenti  dum  voca- 
uic  Hlios,iQosviKauit  am 

$yjtMJiRrrii. 

JFiliffrMm  fffeiLiti*0<  veitttint  /emi>t*^eiitmifMi,mA 

l.f^himMiimeimvltimMVBlMHtMte . 
Me^eiMmmm  in  ten*memtii femfer  fomtifitfimktbmii. 
mnm.  I .  y/n  ettam  (juod.-ie  fJeieimm^l^Mtmrt^lim 
mimetntejlnmentofomnx.  '  * 

ymdfdrtt^imentidlidmtlecidrMtMmll.^mm.i.  '■ 
FiliorumdffetldtigncvemMHtfemind  etidm  amettimd. 
iid fdrte  te/dmemti  (jmdmJi  t^atirvifmmilfliit  %  itiet 
viemmerieemmemfmrj^0milu^iHSmitmtit.iM^*.  TH 
rifi  aJfmt  conieclur  t  tn  cotrariunt^c^mdxime  vUi^ 
tmr  de  dimerfis  ferfents  in  dimerfts fmlfiitmtumihme  .  ^ 
FmttiivUmgitiirdetimfermmiiddmgmmtiime.mti*^» 
rilsorMm  menti»  non  eff  reJiringenHd  dd mdfcmles,em  ei, 
^midtndltdfdrtetefldmenti  exfrejfd  fiterit  fmdlttm* 
liu/hiliiikmtit3ffiU§frdMiermtiereddifeii/f^iiit 
mdgis in  vni cdfm^  tjmtmimdhntfr^mfiMrit  fiuB^ 
tdJmd/cmiimitdtt/Ji0.^.^»lK%  , 
Agmmtiimis  rmtii  eemfintr  een^dermrm  ett  mndit^UMHt 
exprejfione  mdfcuHnit/tti.r.nu.^.  ' 
A^ndttenit  ceHferuattenem  et fcmtnd  in flifs  mmiMtJIJ^ 
Afmdtii  nen  potef  confiiermrii»fityt^defiemiimlihti 

fih.truni.nu.^. 
Fti^Jeqmmmtmr  dgndttonem  fdtris  nan  dutemdtruM.t^ 
Mmueri^tmr  finit  frifridfdmiUd,a-  cdfut  dtieiUM.^ 
A^Hdtienis  rdtio  noncei^etgrem^UirdtmexfiUexeiii^ 
}ime fltmrmmjim.  6. 

£xetmfliftiMrmmttfUtmsHon  fu^citfrieimeffmrgdi 

exclMfienem  neftis.nm.  6. 
Stmtmtiim  exclmdesfemiiiiAtfrefttrmdfcMles  nin  hdhtt 

kemmmifiMdfiiiurm«imm,^w^irtfi*tmti  titetmm 

dtmtju.ft 

D  fi  C  I  S  I  O  CCCXLIV^ 

POflspiliaTomaiotiafialthairaridttsfiliohxre 
<B  inftlcotodecedenti  fine  filijsmalailis  legid 
mis,&  naturalib.  fubftituit  Io3nna>&  Prudca 
tia  filias  icgitima«,&naturaks  ipfius  tcftatoris,  &  & 
lijs  mafcolis  BaldiaflarisdecedStib.ptfiterfinc  filijc 
malculis  Iegitimts,&  naturalibusfubftKuic  eafdcm 
Ioannam,&  Prudenciara«  earumquc  filios  lemii. 

'  i.MoiinMdtfiddui^rupcrftiie 

^lniai. 
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Decifio 

Syluio  fiiio  lcgitimO}&  nauirali^qui  poftea  inor  tuas 
cltnoIUstdlftis  fitij$>&raperftitibus  Auguftino>  & 

Mjrth.i  monir.li  in  Mon.iltcrio  S..Sixti,&  loanaprn: 
cietun«Ua,  &  Hicronyiua  ex.Pcudccia  limilitcr  pr^de 
fanAa.PnRen<1ebac  Aittiiftinasfelos  ex  fidcicoRW. 
Jiiinb  fiicccdcrc  cxcfatltsMlnh  i/&  Hicronyma. 

1  Caula  in  ludiciam  catam  A.  C  dcducU  K.  P.  D. 
Guicdardtnas  iudenrabcoileputatuscdccaic  immif 
fioncrn  Aiigudinopro  tcrtiapaJtetar.tiin),  pioa- 
lijs  du  ibus  tcrtiispartibusMarth»,<S:  HicronyoM;. 
Appcll.iu  ic  AuguRinus,  9c  caufa  appellationis  fiitc 
in  Rota  miliicoinrjiifla,in  quadtibitdui  >  an  fcntcn- 
cia  A.C.cfl'ct  couiirm3nda.Qupd  dubium  infornua 
tibastanrum  Martha,&  Hiefonymafuicaflirmattne 
relolucuin,  quij  cumtcftatrix  Baltha(larifiIio,ciur- 
ouc  tiliis^ne  iilijs  nufculis  dcccdcntibus  loannam, 
&  Proacntiam  earumque  iilijs  fubiliruic,  clarum  cfl 
appcllationcfiliQruni  vcnirchlias  fcminasiicucma- 
iculos l.rilijappclUrionej& l.iufta  interpretacionc  i 
ffddcvcrtfor.ligniF.prxrerrim  in  vliima  voltmcace^  k 
£  itafcriptum.tll.de  lcgat.a.].fic]uis  ita.flf.  detcftam. 
tuc.Dcc.conni.336.nu.5.Cephai.conni.4^.-nu.  lo-. 
quiain  tcftamcncis  mafculinuin  feinpcr  concipic  fc^ 
SDiaiaum.Socin.iun.conf.ioo.nu.3.tib.3.quodproL. 
ccdit  ctiam  vbi  dc  fidcicomtnifroagitur.AlcJC.confit. 
^3.nu.io.ljb.4.cumali;$'cumulatispcrBuriac.cutU 
£1.1 57.nu.45;&  Mcnoch.confi-fjiJltinUfilfjvtllii^ 
ftiil5;.Mancic.dct.icit.&,HnbiiT.conucrtrllibr.i  I.  tit'. 
3 i.nu. 1 1 .CralT.qui commuiictn dicic  ia  §. ildcicom 
]niirum.q.  i  i.nu.  i  .&  dixic  Koca  in  vna  Fotfoiiuicn. 
fidcicommKTi  i  r.Majtiii6oj.corambo.mciIufto,& 
in  vna  Bononicn.Ftdcicominiillde  Baroaldis  i8.A- 
prilis  itfoj.coramboutie;Licta,fthocmaxime  mfi 
jtatc(lamcncofcmmjr5ocin.in  I.ciim  Aiuis.  nii.  S^. 

'  & feqq>ff.dc condir.& dcinonftrat.  Dcciat cuf* 570. 
iiib  nu.i  I  .faciunc  tradir.vper  Bal.in  l.quocics .  C.  dc 
fidcicommifris&pcrRo!;ind.conr.76.n.&fcqq.li.^. 

3  .  Non  obft jc ,  quod  in  lubftitutione  prjcccdeuti  in 
qnaceftacrix  vocauitfiliilif  SalihailariSjebsf  vocauic 
«ninexprcfnonc  injfcuHnitatis.  Vndcvocindofim- 
|iIiaterinalia  iiliosfiiia(uin  dcbcant  intclligipari> 
ttrdemdlcnli<,icfuiavnaparc  teAamentt  aliamde^ 
'danlt}Vt  pc  r  Abb.conf.36.nu.  1  .ciim  multis  concor- 
dantibus.Quia  contrarium  coniuiuic  .^nau.conf.aa 
«ujiMfaiientia.«icrioreft,ar  Mteptiofr;  tjuandoriion 
funt  conicAurrin  concrarium  Socin.iun.conf.  roo. 
n  um.  a  a.lib.  i .  C>abr.conf.  97.  n  u.  i  S  .an  tc  mcd.Ub.  i . 
Moltnaide  primog.  Hi  fpati  i  ar.  I  i  b.  3  .ca  p.  ^.litmi.  y& 
aatc  fincm  Mciioch.pr.Tfuinpt. 84.^.  5.  adfincmlib. 
4.Etvtt  magiscommuncin  fcquuca  cft  Rota  in  vaa 
■Clmerinen.  fideicommifli  leo  bonoram  $.  Nonem- 
bris  I  vp-.coram  K.P.rXincoDcc.ir.''>p:.r('crtim  vbi 
dediuoriispcrionisindiueriisfabftiiucioqibusagi- 
-  tnr,  Ruyn.con  f .  1 3  4.0  u.  19  .veriic.  &  hocpvnoediclib. 
a.Rubr.cnnf  7i.numcr.6.circa  med.CUQmilJcisjpcr 
McaoGh.pi2f  umpc.84aiu.7 .1  i  b.4. 

3  .  Snetereainhaccontroaeriia  cxpcditum  cft,qaod 
vbiprobabilisratio  diiVcreotiCccddipotcftqiriluh 
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gisin  vnocafu,  quamin  aliocxprcifafucritqualitas 
maicalinicatis,quod  in  alia  p.utc  racntio  HfforG  non 
fic  rcftringcitdaad  Mafcutos.  Ruyn.  coufilio  9  ^ .  nu- 
fiicro  1 5Circa  nied.verfic.Ei  hoc  prarcipuc  lib.3.  ^o 
dn.inn.con(ii.i  5S.num.48.&  reqq.ttb.s.Gabr.con 
fil.97.fubnum.6.1i[). i.Illuftriin  nus  M,intic.dccon 
jeaar.vltim.voIunt  lib.£.tit.i3.ouuic.S.vcrlic.&  li 

3uidem  probabilts.  Vna  enim  pars  teftamenti  alt.-tm 
cclaratquaiidolubcftcadcm  rario  Dcc.conf.  593^ 
namero ^.ancciincmMcnoch.confil.a 20.nu.89.  - 
4  In  cal'u|autcm  ifto vrgct  difpar  ratio,  quia  iii  pri- 
nia  fubfticucionc  agcbacur  dc  confcruacionc  agna- 
tionis  BalchafTaris  tilijquod  indicacmultiplic.ita  ex 
preflio  mafculinicatis-Ioan.Andr.in  addicad  Ipccu- 
lac-  iiirubr.  dcccftam.inllne,  Matthciilan.  nocab» 
'i30.Alcxjnd.in  l.vcnia.numc.6.C.dcin  ius  vocaiu 
Ayin.conftl.  r  1 3.nuiTt.a.Riiyn.coniii.  1  o  i.  num.15» 
lib.  a.Ccphal.coulii.z^  I  .nttm.49.6ein  iftis  tei  minis 
tradit  Dcccotilil-^S^.fiib  numcr.^.vafic.Namhoc^ 
argumcncum,fcmln£  cnim  cciam  ipf^-amanc  familia  • 
(  &agnacioncm  tilioruin  confcruari  Socin.tan.conliL 
56.numcro3.&  4.1ib.4.Lacc  Rolan.confilio8a.nu. 
4 1  .lib.4.  Tib.Dcctaq.con(ll.x27.num.  1 5  Jib..^^  11- 
luftriiritnus  Macicde  conieAlir.vItim.volunc.lib.6.. 
tic.io.nuin.7.QjiiPagnatio  non  potcftcoiifidcrari  in 
fiiijs&tit^iccfldcncibus  filiarum,quia  cum  tllxtran- 
ieant  tnaticnam  iamiliam,  filij  ipfarum  fcquuntura» 
■gnationcni  Patrisnon  Matris,&  mulicrdiciturftnis 
propria:  r.imiliar,&  caput  aljcnx  l.pronunciatio.'§i.li- 
nal.l.familicr.§.fcminjrum,&  l.fctDuur.if.4e  verl»^* 
fig;i;r'.l..ifrainptio.§.filiar.ff..idmun!crp. 
j  VndcquoddidumcftdciilijsBalchafTaris ,  non 
debetprocedere  in  litijs  fitianini,inquibus  non  mili  . 
tat  f.uior  iqnationis  confldcratus  a  ceflacricc  vc  in 
tcnmnispcr  Dcc.coiiiiiio  442.  numcro  1 ».  &  480. 
^ftb  numero  quano ,  vcrfic  Nam  tioc  argtnncntanf 
facir,  quiaproconcitiando  vtnqiie  opinioncdici- 
turopinioncm  Abbatisc6trariainproccdcrc,vbi  dc 
eoiiferuanda  agnatkMeagirur.Secusautemqaandtx. . 
nonvcrfaturiauor  .ipnationis  Guido  P.ip.quxftion. 
48  j.Dccconlilio  370.  numcrotcrcio,  &  in  iocis  fo- 
jVhi  allegaris.  AIciat.cdnlfIto  9&.-fiibnnmerotrigelt- . 
mo  ptimo.Zuccard.  in  1,  final.  nuincro  S4.  in  fin.  C  . 
dcaMiid.Diu.A4ria.tollcn.Rubr.coaiilio  i^iiiuinc 
^  to fepciino.Cttrt.kin.confilio  1 1  a. fub n umeitp leptt 
mo.Parif.onfilio  7  2,nuiner.44.1ibroqu,irro.Thob. 
Non.coiifiUo  9  o.  nutnero  io%'Gabr.  conliho  9  6.  fub 
numero  aS.verfic.  fed  m  cafa  libro  primo ,  Menoch. 
coiifilio  pc.numctoS:  &  d.  prxfuirpr.  84.  luimcro 
fexto.Gabr.dc  tcftam.coaclui^  i  o.  numero  nono^  & 
-  i6.&fenfic  Rocaindi<9a  decilione  Camerinen.fi. 

dciconvniffi. 

6  fixdulio  propriarum  liliarum  tdbtrici«  non  cft 
-faabenda  in  con(ider!ilrion<:.tui»aortagatardee(mi 
fauationcagnatioiiis.Ruin.poft  Paul.dcCaftr.  &^ 
.Sbcin.  quosallcgac  confilio  1  i7.fub  numcro  24.vcr 
fic  ftd  vbi  no»agicur.litico  lcxnndo  Gabriel.  confi. 
^y.mitnctidiC6liBoyiinc»Hoca in}dic1a  Camcrincn.  « 

Bb   4  £dci- 
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Mcjcommiai ,  vltra  quod  ifta  couict^ra  raltetn  ib- 
h  non  fnfficit  adjntclttfioneni  ncfniic  vcdtxit  Roca  m 
vaa  Montisfilifcihcrcditatis  i^.Maij  1 5S4.  rclaca 
interdjuerCdeciC79o.pir.u  &  in  du^a  Caiticrii  icn. 
PrimOjCoram  bo.me.CanlinaJi  Seraphioo  3p.Maij 
1 5S9.3,:  ptiflea  coram  R.P.O.  DecsDoiD4cci> 
ilooc  iMperiusaiicgata. 
7  Nec  »cit  ftarotum  Vrbif  exdofinum  feminarfi 
.  cui  ccnfc  ArurvoluKlc  tcftjtrix  iL-confornurc ,  quii 
Augultjous  nou  cft  dc  iJlis  peihmst  qux  cxclu  .kta 
Marthamft  Hiefonymamai  fiiccelfoBc  ^yluij  g; 
uati  j  &proptcrcapotiusargunieiiruni  rcrnrq.n  iur. 
Kuyn.coar.j>3*au.i $.verC&  hoc prxi^ipuelil).  a. <M 
aiijs  pcr  HJomiflSmiuB  Mantic.  de  con}e£tan;vtt.vo- 
iuntJt.lib.i  i.tit.i4.nU(n.8.pcrSurd.  dccif.  84.nu. 
j  I .  &  dixic  Rou  in  di£U  Mu9ii$|aijii:i  li(f  edi(atis> 
actn  Cftin«riaai.cocMi  DoniDOinc»  Occano* 

ILLVSTRISS.  ET  REVCRBNDISSL 

.  .   •.    •  •■  •  , 

D.  CARD.  BONONIEK.    ?  • 
/«tRM»  lmip&Snms,l4$aUt.io*b^,  Itf  1 1* 

.AK.C  VME  N  T  VM.  ' 

Ex  emptioncs  conccfTc  ab  obitu  Grcg.  1 2  .vfquc 
ad  Martmum  V.bci  ijnt  rcuocar^  in  ConcCo 
ftanticnfi  eiiam  iUa  qux  fuerunc  conceiTg  a  vc- 
xis  Suimnis  INmtifidbiis. 

s  r  M  M  A  R  i  r  u, 

MdrttKtim  y.  fuerMnt  gonrttiter  re0*eM«ftrtmh 

4t  m  Mdrtinnm.  mm.  i.   

Am^ttkmimtxtmftitt^nu  nmtfBtM  writSmB» 

mis  rontificihuT.nM.l.d' 
f.xeeft49firmMt  regmlMmimtitmtxeeftu.nm.l.  . 
fjeetftitmitittm»0ttm^ftthndeitt  SmUigmmtt, 

mmm.4. 

Ctmfimfift  vt frtfumtutrrtfMirttmr JkUem  deeeiitutim 
tuum»  5» 

D  £  C  1  S  I  O  CCCLV. 

l  EfoIutumfuitpriuilcgiumcxcmptionisAb 
batis  &Mattbari  fuijOlc  leuocatum ,  quiacu 
JL\wfiNriccoocdruoi « loAnnesj.cbmprefaen- 
diturfub  gcncrali  reuocationc  cxcmptionum faffll 
per  Ma^ioum  V.iQ  Concilio  ConiUntien.  qua;  lcgi 
miadXitme.Mt^i*  ti&rdeeunnpc.  Per  eftm  eum 

leaocsntur  omncs  cxcmptioncsconccfTa:  ab  obitu 
Cregorii  II.  vique  ad  tcinpos  ipfius  CouiUtupoais^ 
^licetiam  conce0«  adiiec£  lotnocni  «9* 
•  EtvifiiafiifeDciaMiiiflgdfciiaaclM 
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fionem  andiifhis  loanncs  fucrit  vel  uon  vcrus  V^ipi^ 
quialioet  teuocatio  loquAcnr  decicmpcionibuscon 

Cvlfisabillisqui  fcgcrcbanr  proRomanisPontifici- 
bus^ttamcn  ifta  vcrba  noo  cxdudunt  vcros  Ponti. 
fices  ficntdidtor  in  bfrede.Lpro  bf  rede,  iondis  tbf 
trad.pcr  DoL^.ff.  dc  acquir.  hxrcd.  Et  apparct  quod 
Martinus  non  ic  tcilriaxit  ad  Pootiiices  vcros ,  fcd 
teuocsnitofflnes  cxempdooes  eonceffas  poft  obiti 
G.tgorij  ncpolTitoriri  aliquadi/putatio  dccxcptio- 
mbusGOnccilisab  vno,veiabaiio  Pontiticc,cuinin 
fiiaobedientia  q  u  i  fq  u  l  haberetor  p  ro  1  cg  i  t  imo,&  no 
iuitquod  ad  eticc^.uni  vt  intrarct  rcuocano^  quxrcrc 
niranconccdenscirctjvcl  nondlct  vetus  Papa  Sed. 
fitficerec  quod  pro  Papa  fc  gcrcrct,&  fcntaiCiaMjr 
tiiutucritrcuocare  tantum  conccHioncs  excmptio* 
aum  a  uoo  veris  Pontidcibus  obt6tas«vcl  eorum  no- 
iniMtaiitumexprd^ettvd  fubfeqoenterdcdar.if. 
ittqui  dSent  uon  veri  Poutiliccs.,cum  ad  ipfuin  ipc- 
Aaret  dcclaratio  vc  toUcm  occadunem  ahjsdcciail 
du&.ooficendendi  iuporvnaquaquecxcmptionc. 
-  Qjipd  autcm  volueric  iudiftinite  reoocare  exenu 
pcioncsiiuc  procc lciioc a  vcris  fiuciiOn  vcris  Ponti 
licibusdcclarant  vorba;in  principioconccfTionispo 
luafibillNonnulh  alij  Pontificesjautpro  Pontificib* 
fegcrentcSj&c.EtgcDcralius  Decrcti  ConciJijCoa 
ftanticn.in  cuius  vim  &  excquucivnc  cmanauit  con 
Aitutio  Monint^Conc.  eium  ftatuit  quod  ilimmos 
Pontifcxaniimcndus  rdbrmct  Ecdcfiam,&  iutcr  a- 
iia  circa,cxemp(joncstciupotc  Sciiifmatis  coccdas. 
Acceditratiooonftttutionisinca  cxprciiavideUoet 
prariudiciumOrdinariorucuivoluKMartinus  pro- 
uidcrc  quodprfiudiciumnonrcfcrt  ana  vcro,vd 
Aon  veroPapafuerit  ii].itu{a,ncccon(idcraaicc5ftif 
tuciodcicifiutn  potcftatis  conccdcntis  exemption6, 
qoodvtiqticiccilictrfiiie  rdlrinxiilccad  oon  vcros 
Pficificey.  Coafproba(exscpciopD£ttinGoaftitittio 
ncdumexcipitcxcmptifincs  conceffas  antc  obitum 
Grc^orijfCum  cnim  ilia;  iucrint  a  vens  Ponti£cibus 
conce<I«debecinccJllgi4)uod  reuocatioloqtoacorCc 
de  cxcmptionibiis  a  vcris  Ponrihcibusconccffisiux 
tanaturamcxceptioaisjVtpcr  Dcc.inl.  i.nu.  ja.6c 
}9.£defeg.iurUSIcfiiiclaKdfldudtuiQ  inBoiiaiiibb 
Portoni.28.Februaiij  i<b>.coii  R.P.IX  meo  M^r»» 
contontio. 

^lec  facttquod  confticttiioewipjikfaKinptianei 

conccfrai  de  confcnfu  ordinariorujquiaquicquid  cx 
iiduetibdicat  ur  oo  us  ptubandi  incumbi  t  Abbati^qd* 
iiejn«lfaexcepcionii.gloC&Dofto.uil.quonet.£ . 
/1  quis  caut.l.  i.in  princ.iunifiagl.fT.fi  quadrup.paup. 
iieciir.dica.Parif.conf  7  6.nu.  t8.iib.i.RoUui.  conltL 
Bi.iinm.  ^lib.  i,  Abbas  autem  talem  conlMifiim 
nullo  raodo  probat,&  noncft  vcrifimilii,  tuinjquia 
niuUttmprariudicat  iuriidi<^tioni  Qrdioarij.tuniiquia 
nfon  legitur  inoonceiGonc ,  in  quatanienfieict  pro* 
babilitcrmcntiofiintcrucr.ilkr^  immocxcius loftu- 
ta.  vidctur  cxprdlc  cxcludi  cuin  iniexemptionc  dic*- 
liBreMii  conMdi  pfoptergiauauninaquvabAnlhie* 

'Meque 
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J  *  NBqueporcftaIlcgari.iliquis  confenfusprjtfum- 
j)tB«atepore,quiaa  tpc  conccflioaiscxcmptioni*» 
9llodiiii(dc<nno  1514.  viqueadteaipus  rcuocatio. 
oJc  1417»  intcrucnit  tantum  fpacium  trium  annotij> 
cumlklteiiiKqtMrcfeturdcccnDium,  iuxta.J.n  lilius. 
Cdepetiri.  h2red.arcuniiibira,perQabr.  dcpr«r 
fumpt.con  cl.  1 .  Sc  tcmpus  poft  reuocationeui ,  &  ex* 
tiq^ioocni  non  c(l  babeadum  in  cQjifidcrjtionc,vL 
traquodceflanteobreruamia  Priuilegij>vt  fuic  refo 
Iutum,cc(ratomni»pr«fumptio ,  &  damdicltur  Ar- 
(Juepiicqp4imoQnprQl>arc,  quod  Abbasnohabuc» 
tk  anteobitura  Grcgorijaliud  Prtuilcgium  cxcjnT 
ptionis,refp)ndctur  fatJsillie^c,quod|Abba«lloa 
probct fc habuifltcxprardi«Sti$,3eextrad!tis.c  pcr- 
lonc  de  Priuilag.  ia  icxto .  AUa  bcue  toiluutur  pcr 
Inibniianies. 

REVEREN.  P.  DOMINO 
MAKZANEDa 

A  R  C  V  M  £  N  T  V  M. 

Melioramcnta  vtilia  reftituendafuntbonxfidei 
polldron  etiam  fa^a  lite  pendeflte,^  circa  co- 
ninMtemiwjOTcamrotonjm  VijatioRem  flan- 
<ium  dl  foiiyi  mavine  de  coolfBiii  parti^ 


Uiiitr/mtHta  ■vtiHa  funt  reftituendji  lonjt  fijcif§ffijl0 
H^ipudftitrMnt fdcUlttt  feMdcNtt.am.  a. 
l^m/tfetttM  frtiMri  feffknt  f>er  ptritesfrjtfii^mSe 
xtmmmnifsrtititmctnfenfiieleclos.nu.  j . 
Btiruts  dlfemdMitilius  fuper  quMUitdti  ,  ^tdKStttM 
v^utd  f.uttmimm.nm.^ 
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Omini  dixcruiit  conHare  de  mcliorameu* 
us  vtiiibusiquc  d^bentur:  habuerunt  .n. 
|iro.coniNiitjVD(mmiiiniIiitium  efle  po(. 
ftflorcmbonx  fidci,  &  abfquc  fraudciftamelioni- 
;ineQta.ij:ciiic>C|iM!quauiui«.vtiJia:vcniuntpoae(fori 
irafiriuldtefliMemkj  cuoKextUu  vioeahfia  fue. 
|icpRtJofior,  vttcdcs  dcc]arant.«&oeciMnalicna 
JiANraDQflBiMis  yjneac  iocupleteturJ.iinpcniar>de 
.VC(l».fignifiJjvelfivites,&  ].impciifa;,dcimpenf.  in 
rcb.dota].£id.Caftr.cQnf.  2  7  o.  n  u .  ^ .  verf.ii  vetoMo 
'lkafteourai.Ro]and.conC28.nu.36.&  fcq.Iib.primo. 
lfaioch.dc  JCtjupqjcaiwli  }.ttu.  5  a;.  L-itcIofcpii. 
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Ludouic.aliosrcfercns,dccif.Pcruf.24.nun»f.t9.8f 
fcq.par.i.&  Rcbutt.in  d.J.  impcnfx.  S-vrilciji,VCtfit:, 
quarto  impcufas,dc  vcrb,  fignif. 

2  Kccobftat,  quod  Jitcpcndentcdicantorfaft»» 
quia  Dominis  viluin  fuit  hoc  non  probari  ,iicc  pro- 
batuin  relcuare,cum  melioramcnta  iucriot,  &  viilia : 
adnoiatapcr  Lance].dcattent.par.3.c.S4.q.29.  nu-r 
mc.to.quadautemiftaniciioramcnta  vtiliafuerint 
fa<fiaprt)|»tteftes,&rclationcs  l^critorum,  qujucx 
cuidcntia  fa(;ii,&  notortetareiciidcmrefultat,natn 
CUmJuJiusfc3fTaucritvineam,&pIaiuaucritvitc$, 
arbores,&  rofas^non  cft  dubium  quin  praedium  mc- 
li|lS«&  vtilius  fa^um  fuerit. 

3  Vndcnonobftat,qu(jd  diciturdcberecoftarcdc 
aAtpriori ftatu Vinear  ad  digii,oicenduiu  an  fuerit me  . 
lioiat3,yc  )«K  liiit  di<3um  in  viia  Ifaccntina  mdio. 
ramentorum.2  6.Ii;nij  :  f.op.cor-im  mc,  naminhoc 
cafif  yidctur  iatisdc  antciiun  itatu  conikare.,  ex  quo 
Ttdeponimcieftcs,  vincanon  crat  fcaflaca»  &vifcf 
crantantiquf>&;  addunt^  quod  cxmcliorationibus 
vineaftiitfaAacx  dimidia  parrcpretioijor,&magif 
jB'ipccicre(eraQtPeriti  quid  fiieritmeiioratum,  9c\ 
quantum  iinportctmclioratio>quimodus  probandi 
mclioiamciua  pcr  relationem  peritorumcft  legitis 
iDOjkPut.dccir.471.in  iin.&deaT.474.par.9.]9axK 
me  cum  in  hoc  c.du  iucrint  clcdti  pro  vtracfucpartc, 
&  pui    fui^Acdiue  teriiufi,4  quarcus  f uaiat  dc  par>  - 
cium.conjGmiGidcpHMn'. 

4  Ad  quain  vero  fumm.im  ift,i  meliotamcnta  afcCQ 
dancquamuisperitiintctfcdifcordent,  &  vnusde 
Scntii  5.pi90jqii9libet  pecla  vinep  fcaflata  dcpoiiac, 
alius  vcro  ncinpc  pcritus  Domini  Equitit  Perini 
dppoo  V.dc  i>.cmjs  ^o.a]ij  vcro  non  benc  icdcdargc, 
.vifumlbkqaamljbecpcciam  «pfKdiftif  eflecaitan 
daminScutis6o.  iuxra  rciationem  pcriti  Domini  ' 
Lquitisj  $um  qiio  aiius  pcritusdcponen«deScu. 
cis  65.  veoicconcordandiu  cum  in  maioriiiimffla 
ffHWneaturminor, &  iundisinfimul  meliorationi- 
\m  «Aimatis  pcr  peritos  vidcbatur,  quod  rationc 
jAoram  melioranMntorom  venisntrefiicaenda  Scn- 
ta  5oo.cxclufis  ramcn  Scutis  ^s.proquibufciammo 
iMiibus,qu«  fi  Domiaus  Equcanolichabere,  erit  di. 
^a  iiKMna  Sctitorai0  65.  miiiiMUiiM  di&ts  ^oo» 
£xir|ujhv«  fic^jdbliKiwi. 

iLLVSTRISS.  ET  REVERENDIS& 
D.  C A R D.  B O N O NI£  N. 

A  R  G  V  M  E  N  T  V  M. 

DifpenrarioconcefTa  clcrico ,  vt  pofEt  retineie 

pcnfiones  ctiam  fi  matrimonium  cum 
cumqucmuliere  contrahac  [  ropterfui^ene- 
lalicaceai  comprchcndiC  cciaiuxaiiun  ^uan^ 
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dodeckllS  nopfitvidiue»  &  bic  OOHmdfitbi*  num.46.Rimin.Iun.conr.588.|]ini.llAAq.Sllld. 
eaRUam*  conr.ia7.au.9.adHncm. 
"  *  Nonobft«t,quodgencraUca5Teri>iqiMciiiiMlue 


MmUtris  tffe^ttitm  vimittmgisfrtfi^mmUemntt 

fid^tjMom  vtrgt.KU.  i. 

Itrhvrmmi  frtpriet^umem  efi  recedtmdmmi  immuterid 
qmgmms9mfm,miimimfrm$,  %4tttummimitiffem. 
fii$Mt- 

SmpnfiuitdsntmdeietMlmittietimmim  fmmettHtfirtmtm 
teri*tdief4,4U«timmimdtffenpititm».tm.U 

cUncitsHninnseKmwdmmimemrrit  Ugtpmimm^irr»- 
g_iitdfit4Utm,mm.%, 

MtfiitmtitdiketmttBigffuaetimtftfit  ferifdmdrd* 
tnne  reilifermikmit^^Memmidif^iBt^Ustmtmfit 
fMferfud.mm,%» 

VethsrMm  gemerslitmi  «w»  debeteJftfiiftiftmtJtM.^. 

rerimmfit  ferfimdiitdtem  den»tdt.MMii . 

Verid  ceiifeHtMr  ftttmt^f^m  demtmftnffime^umtliK 

tnitdtiMe.Hn./^, 
tigjmi^  Lcei  tolUt priMilepitm  eterietdemtmtmmand 
.  ttt  chdrdiierem^O'  h^mmm  vert  nmimtmtderiem* 

ttMinert  4. 

rtthdgenerdlid  omnid  ttm^iemdmmtetim»  fmtdmu 

i/yr  ratiofittn  vno  cafM (jMdmin dlit.HM .  J. 
friMtUgtMm  eUrtcde  ntn  cenfetnrfcr  FdfdmetHfiderd 
tmmjvU  di^mfdMit  cnm  cierict/tttftjptntimtnftm 
ftmam^mm  iitetdmtim  tmAittt.  mm, 
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Vitrcfolutiim  fcntcntjas  Rotalcs  cflc  confir- 
mandas,  quiaconrraearum  validicatemni- 
hil  cft  quod  obi  jci  poflit,&  iuftitiacomproba 
nircxdccifionibusin  caula  i\St\$,  quiacum  icLrc- 
cord.  Clcmctts  Oi^auusdirpcnfauerit  cum  PcnOfVt  4 
pofferpcnfione?  ietincrccti.1111  ['<  iiKitrimonium  cum 
qnacumquc  mulicrccontrahcrct,  clorum  cft ,  quod 
uiiilierisaf»peilctioiieiioa  lbliimvenitcorrupca,fed 
etiam  prnpric,  immo  magis  proprie  qmm  virgo , vt 
*  dicitur  in  dccUionibus,cx  quo  fcquitur  quod  non  fo 
Jum  propcer  vaiuerfalitacem  vetborom  difpenlatio 
inrclligi  dcbcatcti.im  fi  Pcrrus  nupferit  Vidux  ,fed 
ctiam  propter  pr(n>rictatcm  Vcrbi  cum  in  matcria 
quaatnmuisodjou  itoi  lecedacori  ptopriccate  vcr- 
borum,  fcd  lar.i  fiat  inrcrprctario ,  quatenus  corum 
proprictaspatitur.Lcum  lcgc  quis.li.  dc  tcftam.  Cal 
dei\conCi.inprinc.decon(ang.Seaffinic.I>ec.conf. 
1  ■;.num.6.vcrf.&'  adhoc  facit.Aym.conf.i  iS.numc 
ro  1 3 .  Natt.conf.6j.nuni.  1 8.Ht  in  tcrminisdifpen-  5 
iatkmtstradic.Q1l1der.conf.s4.  in  princdttb.de  pne 
ben.Prffcrtim,quiavcil)nin  illuil(quacumquc)alias 
/Xbn.  iof^^vatm  ,  &  otiofum ,  vt.  bcne  deducitur  cx 
dedffonibtts  j  quodnon  admictitnr  etiam  i  n  difpen- 
fationc.CaIdcr.CDnfiI.6.qui  fil.nntlcgitim.  Aym.in 
tdpoafoprogcncrojfub  uu.46.  Ncqucinquacum- 


rcfcrrctur,&  reAringirurpcr  illa  imn^iOacelequeri 
tia  (auUolibi  iurepiobibiu)  dc  peToonfiNjttcnsnoir 
capiatViduS,  qraedeinredlprohibitadericopro-i 

ptcr  big3miam,ic  irrcgularitatem,  quiadebetabeis 
rcftridtioncm  rccipcrc,no  tamcn  dcijct  in  rotum  toi-i 
li,acrcddifupcrfluum,&  vanG^  vtpcr  Afflia.  dccif' 
354.num.11.in  fin.&fcq.  DcbctcnimrcftriAioin' 
teUigi  quatcnus  poflit  ficri  falua  rationc  redli  fcrmd 
nisXfi  pluribu5.if.dc  lbIut.ImoI.  in  c.  i.  de  trSfuflio. 
nib.PauI.de  Caftr.inLAquilia.Ccod.tit.Alcx.con^ 
fil.46.fub  nu.  I.vcrf.prarfcrrim.  Affliifi.dccir.  1 8  5  .nti 
jnero  j.6c  vbi  fupralatc.Surd.dccif.  z  1 7.  num.  13.1» 
&i.&num.fcq.  <    »  . 

Vr  aurcm  vcrborum  gcncralitas  non  fit  fiipcrflu.i 
quod  dfc  non  debct.  Dcccor. 69.n  u  mc.4.i3L  rcUri- 
fttonSnclineeflcL^lu  itirclligi  (icbecproutRotatn- 
taprecataeft,  quod  P:ipa  induifcrit  Petro  ^  vt  pollit 
serinerepenfioncm  ncn  obrt,mte  matrimonio  cnm 
quacumqucmuUciccontrafiomodo  unn  Hr  confati- 
guinc.1velt.il!! ,  cim  quanonpoffirmatrimoni':,ii 
contrahi.,  noiujrcainidirpcurarccum  eofupci  iul>. 
ftantia  raatrimonij,&  tollcrc  ca,qus  impcdmnr  c6- 
trahi/cd  camcn  voluitli.ibir.trcquo jd  pcnfioiKm  rc 
fpcitu  elfcftus  matrimonij,  «i»;  faccrc  quod  iilud  nott 
oMarct  rctcntioni  cum  qu.^cumquc  mulietc  c.':lc 
con traftum,&  rcfpcft u  i ft i u  c fic..'! u s  n uUam  !i  i Li  11  ic 
diftin&ionem  mulicrum ,  prop:crca  dixir  nullr  fibi 
juieprohibitaj  Verbum  cnim  illuiJ(ribi)  quod  pcrfo- 
nalitatem  dcnotat.I.i.vbi  glof.  in  verho  fib-.  C\de 
prxfcript.trigint.vclquadr.ig.  inn.innuit  qu  a1  Pa. 
pa  confidcrauit  particularcmciuspcrfon.im,  nonaii 
tcm  clcricacumalia^dixiffctnulloiurc  clcricis  JWO» 
hibita,vci  fimplicitcr  nullo  iurcprohibita. 

Nonobftat quod  Papa  conccfferitindultum  Pe> 
trovti  Clcrico,  qui:i  hcc  f.ianmfuitdcmonflratiuc- 
non  limitatiacjvtin  dubioprarfuini  dcbcc  1.  iina.  §h 
Titia.tf.de  libera&tcga.Bar.inLoencarioJUevaIg.- 
Aym.conf.30 1 .  nu. 5.  Et  lictt  confiderauerir vti  clc- 
ticum,  hoc  tuir,quu  noluit,  quod  frucrctarpciionc,^ 
nifi  efletclericnS)  Uoccaucem  bigaauatolfaicpriaileb 
gium  clcricalc,  non  tamcn  rollitchara<Serem  ,  &  bi- 

famusvcreremanctdcricus.  Rot.dccif.i  jium.6.dc 
igam.io  nm.Borgar.  de  irregular.par.5.Sabter.de 
bigam.num.  y^.licctciiimobfiftcntcbigamiaclcri- 
cuspnuctur  cxcrcitio,&  priuilcgiodericali,  in  fun- 
damencotaaienntioae  charaAens  nondefliciiinir 
clcricatu. 

Non  obflat,quod  difliciliusdifpeufctur  cum  biga 
mo/iuam  cura  alto»qtiiahocnon  coDtt,qiiod  non  vie 

niatfub  vcrbis  gcncralibus  difpofirionis ,  quaf  om- 
nia  coprchcnduncetiamquod  inaior  ractofitinvno 
cafu  quam  fai  dioJ.  T.$.qiiodaatem.ff.  dealeafori. 
in  fTaudcm,in  fi.S.'  ibi.BaI.ff.de  tcftam.  milit.  Avm. 
conf.92.nun1. 14.&  hic  noa  agicurdedifpcniatioac 
quo  ad  fuIcipiciidaafaaDt  (Min^  aBtcomafai* 

dos. 
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-    DcciTio^  CCCLVIII.  jjj 

fdoSs(cdta|ltumquoadrctentioacaLpcniioau.Hitic  iti»^J»{^ms4€fdlfo.  /nnmere^.  i 

ctiainiiDJIicarjfiu6d|dict(urhigaiiiinD  non  gaudete  jmmmA^tumfrAMuutftrfimnm.  mm»%. 

Kiuilegio ckncali ,  quia qiiicquid Ct dc bac  lurficit:  TAmAqudtnciuiUbmjfacnfemu^mdmtffiiaritmmilk 

tfomodogiudercpriuilcgio  ir^iCndi  p<.-nrionem  crumimdliifmj  mcejmefemifUene  jtr*h4t.  mn.Z»  u 

CSilWlnltoPupar.naquod  Papa ll6lKlbucrit  pr»  OCU  liftuileeMfcfjntte deftmens no  fottfl crnmndhetmm^ 

Jispriuil(rgiumcicni..ilL'probaturtxco<:}Uoddi({>en  giddfUnumvTQbMtumemtfuctertdam.num.^,      ■  1 

.fauitaimco,vtrctiucrepoiritpenfionem, &poilii>.  S4»ntfi^$^4Mre^mimf»lkemdtiv  tefiesjm.^. 

fedmgt  m  b^Mtii  dakali,  aiia  pleoc  iuUaufniir  MmMtiimmeeiumm&hitmMttteemmj  vU^eiimii' 

me*gitmretta»niut!tttr,mm,\e>.  n 


Simtmut  vt  frobetmr  ex fr/tcedemi  trmifdtm  retfmiritmr 

liLVSTRISS.  ET  REVERENDISS  f^^tur^^^l^tf^fidfmttftammt^mmfmittmemt 

-^mtimtmfrseiiemtis  trjtitMtmtjmm.  \  i . 
IX  CA&IX  BONOKIEN.  Simmmimmtm imdmeumrejtmSmmmvieimitmttMm. 1 1.  r 

SkmtmidftirmtMUtdtemreeifitieemmeittime^mtimidli-- 
CreMmtm,  *Praei^Cn^bbll6eL  %Umfk  h  ^  t»redeferfeben4f!dedmamfkeritimeUemti§- 
tJrr^f  Itfii  '*    ^  •»^ir^'»^*i*ff'^^^F»^t^i*^»tiiittiiutmt'mtA' 

..  -'a  itmftmeedtmteetmmeMttoHemm.w. 

AKGVMENTVM.  :      D  £  C  I  S  I  O  CCCLVIIl, 

SWDQiuaconiedluris  profaanir,nen  tamen  a4cun  x        Etfu^  Martirem,  &  ThcophituniabfoluCdd* 

probandam  acimitnintur  tcftttinimicinccre-  aboppoiitoscri<ninclimoiii.ir,fiuc  c6h"dftiaf 

llcs  dcauditu,  fcu  clccredulitate,reudcfama  ^^«"'«ivmnimitcrccafccrumCJiccrnJuno 

^    1  «                     j       u       i  i>uincuiustcri»inisnuB»»vcrfamiir,excoquod<ic 

•  dcponcntes,  item  quandQ  probcwr  limonw  p^,^^,,,^  conjJ-auri* ;&  pr». 

Cxpr^cedoniCnnatlk  .  funiptionibu$.c.pcituas,.\;c./icut.i]prKno.Vbilo- 

•aoc.<:^Abb.dcfimon.  AttamcnddMmced^vdicm&i 

SVMMdRIW^M*  tcs,&tak-squodRcumdccrimincconuinc.intgIof. 

inc.ialinuatam,ing!of.vlt.  dcfimon.fcJyn,  inc.iii- 

SmtmtAj  qtiia  eccmUe  cemmmtti  feUtfrekitmretmie^i»-  pcr  h  is.nu.  1 2 .  dc  accu  t .  Alex.  de  Ncu.coor.  64.  n 

ris,(ir fmifmmftiemtims.  mm.i.vhi^mtdetmitBmjtde-  ^  nie.  1 . C  1 11  .^.fi<nonia.  in iinc,&  dixit  Rora in phtri> 

hent  ej/e  vekememtes^flemfnimt».  buidcciiiuiiibuicumulatisin  RomauajflueHifpo. 

'^mfUdetumimeei^demtimMUtM  Jcn^prartenfa»fimoni».7.Februarij  i59A.ooramIlitt 

Tefiis imuoHcmmen arlmittitmr.mm.i.  ftrifliir.o  CartIiiialcB|nnchfrto,quodproccditctiain 

jtm^mfmedie/fifimimiemtiumdiaietMtiWt&miire^  4ncrmunccoQlidcnti«Caputaq|^ecillaaa.par.i.&  ' 

ttmmtmirjimmiNe*e^tismetmmtfmti!/htjnj.  vtifmmd  -fiiitdidkum  in  Lucu1aRnRcnliBO0niicln1tbr.17.Pe 

mtnadmittAtmreidprobandemfimoniam.  biu.irij  1606.  corame.  Rcquiriturctiamquodcon- 

AmfUd  fecmmdt  ^mtd  mtmmdmutdturetidmim  iitfiu  iet^ur*  Aittplcucprobatx.  Innociu  d.  c  ucut.  vcrf. 

/mmtdi§ieHit  fnetmikmt.mm.i.  ibdil]aJ|gna,fribiftlyn.inprtne.Rado«i.4lcfiinoo. 

Jmimicitie exceftiicdmfdtmr d  lu- r  r^taraUy^fUftt'  jiar.^.c.^.nu.iJ. 

reeferPrimcifemmtmremutiitmr.  nmm,'^.  °      '   •  1     Incafuautcmdequoagtturnonadfunt  taJcsco. 

JmimiieitidfrefiimiitmribermnmAfi frtittmrrtmmeHi^  iefton^anf  faJteinlegttirosnon  probantnr.  Nam 

tie.nu.e^.  quodinrclignarioncqua  fccit  Pcrrus  MartirThciO" 

7efiis  laumcmtmim  ddmiittitmt  im  ctimiime^mt ^«tidmt  .  .philoicouentum  fuerat,  quod  ThcophilustcncrctAr 

fifi fe^mtmmmtm^im^tmtmi^m  ^  4dl^arepcrticarlVn«iiao.SpeAsn.a(fficickfiE 

7e]}t<  ({>■  \uiifM1itmftwktt  %Vtm  j  idwnrfaiwninrri  P.irochia!cm  rcfig^naram  !nco  pcniionis  Ducarorum 

mimdUbmr.  -     •    ■    .  •5oo.aurircicruata;inrcfigoatioaaenuJionuxlopro-^ 

7ffiisdeftmemtdemm£ittd^diftmtwtmmteatemmm  ianur.NamprimutidUsin  Sunnnariojmm.  ).^m 

tam.nn.  5.  fitinimicuscapitoJis  Pctri  Martiris.vt  ipfc  fatcturin 

T  efiit  d(  credmUidtt  deftmmt  mtmfrtidt ,  ttimmifieUtdt  ^uadam  lua  comparitionc  coram  dido  Pctr(^,omai- 

fefrifirmttrtdtfe.mmm.6,  iieieijcimrdtcftiiicaiMloeontraipfum.l.j.Cdlete« 

'Tefits defiHtms fmfer ee , iimidimris efitdthet etidmmtm  fiib.l.fiquam  tcftibus.&auth.fi  tcftisproduLius.C. 

imterre^tmsrdtiomemetmUulemttmetdAe9jm.j,  .  «odcmtit.cap.repdlaatur, drcap.cuaoporteat.de 

'j/ffmidiimfemferi/Siffmt  ttmftmeBriitmdtmitmmdHm '  aceufat. 

deUOmm.mm.f,  3     Ncc  facit,  q  uod  B  u  Ila  Pi j  V.  in  S.  cctcrum  crimi- 

7efiisdeftmtmtfmkhttmmdim^dieitmrdeftmtrtdtft>'  iie|fi.admittat  teftcs  quofcumquc«arcicocptioaerom  ; 

tmd.tm^t,  .flct  ieijda(,<(uiacxccpcipcaptuliaim'niidtt»non 

Mmitiimfr9hliirftrv»itmii/hm,^uudm$tmlkM^  fKifimtmmweAif,n^ 

bac 
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bac  tex.inc.Iicct.3£  in  caf  .pcr  £u.iJ,Jc  fimon.mn<9tis 
ibi  notatis  pcr  podlo-Modcni.dc  contidcn.q.6v.iia. 
«Qe.g,&^cit,quia  fiuc  Papa  id  Qatucrit  cx  co  >  quia. 
fiinoni.'.  jnopui -jius  [;iaiiir.UL:n  lit  dc  criiniiiibus 
«xccptuatiSjliucquialic  dc  iiiicjiixoccultchunt,<3c. 
difliculter  probantar  prout  has  duas  rationcs  rcddGt 

Modem  ,ib:  num.p.cum  plur-b.fcq.  tcllis  inimicas. 
aon  adtnKiitur  ncqucim  crimiuibuscxccptuatis  <  vt^ 

botaturind.c.pcr  tuas  Aym.conf.9.nuDi.tf.  Roba. 
•«onf.i^.numc.^.lib.i.Clar.iii  S.dn.q.i^.vcrf.Itcm. 
vquaro*;ir>.^"i<-d..'vlcnOLh.dcarbitrar. iib.  i.quiU. 

a8.nuni.2.ncquc  in  his>qu.T  fuatdidicilisprubatiol 

nis.l.conicnlu.Cdcrcpud.l.nonomncs.  §.a  Barba- 
.ris.ti.dc  rc  uailit.  cum  oliis  rclatis  pcr  Ant.  Gomcz. . 

var.icroIuMom.  i  s.  ae  pn>b3t.(idiA.n.»  uvttC 
Jtcm  addc,facitctiam,quiacxccpt:oiniinici!i,Tcau 

iacuraiurcnacuraiij&proptcrcapcr  Principcm  uoa 

remtttitur>vtperPariCcoiu*.».na.64.Iib.4. 
4     Ncffrebnumdicatliriiiimjciciam  oon  probdri  de 


ccx:lviii. 


Togatus  rationcm  concludcntc  n  r;iTffcrc.I3ar.mI  fo 
lam^iubnum.^.vcn.fcdiidcp  jiui.  c  .  dctcftib.  laf. 
iDl.cumij.§.vuicigitur,fub  nu.j.veHIi^.rcg.limi. 
.  ta.tf.dc  trinladt.Nouell.de  rcitib.num.!  74.  Rol;ind, 
«onl.j.iiu. jj.hb.i.  Ratio  autcincxaudicunoncft 
<bona  pcrfupradida»  Prxfcrtim  cum  nonapporeat 
eosaquibus  dicit  audiuifTccfTc  iuris  pcritos  .lut  ta- 
■Jespetionasquo^  corumiudtcio  ftarcdcbuiflct,  a0. 
cedit,<}uoddumdidtdec6trjctu  ,&  paclo  initoini' 
tcr  pirtcs  non  apcrir,;iii  .mtc  vcl  poft  rcfignationem 
iucritconucntum,&  m  dubio  iudicarcdcbcmu;,qd: 
poftrcfignationcm,&  fic  tciuporclicitoadeuitan- 
dum  dciictum.Bar.in  l.noti  folum.  §.  fcd  vc  probarc. 
ff.dcnou.opcr.nunciat.cumalijs  cuinuIatispcrGa' 
brial.decrira.concLa.tMiiatf.  -  'i 

Vltimustcftisdcponirdcfam.i,  cum  dic.it  pubh'. 
ccaudiui(rciuxrarcntcnt.BaJd.inc.litcns.num.3.dc 
pnrfampr.[quaro  padim  lcquitorllota,  fcd^uniin 
hocfit  vnicus  non  fn]ti'Jii  fim^ini  nni:  prf  bat ,  fcdcfl 


iemporeexaininis«qtttapr«fumiturdurarc,nUipro-  fufpciftusdctalfojVtpcrNatt.quialiusallegat.con- 
:lterur  iceonet]iatio.l.ln  ipfios,  vbi  BiI.C.£iihiJ.  her-  i  fiLtf 7« jmm.4.&tpia(enusctiam  haberet  conteftM? 


cifcun.Innoc.in  ccum  oportcatjdc  accufat.Paul.  dc 
.Oftr.iol.Lucius  Titius,lub  Duui.6.£dclcga.recaa 
.-d<}bA3fm.confil.9.num.6.verf.necobftat.Ro]and.<L 
.  conf.14.num. 7, 1  .&  fcq.  Er  fi  cft  vcrum,quod  (It  ac- 
•cufator  feactus ,  ck  hoc  iolum  fatis  piobatur  laiioi- 
-citi3,glof.in  l.lf<!ctverbo  capitales.tt.de  recepe.dr- 
bitr.Bar.in  l.?.§.vltimo.num.. .  .ff.dcadimcn.lcg. 
.Grara.conf.46.num.  2.  &  fcq.  Vitraqnod  ex  oiio  re- 
■pcJlitur  accufatortquia  uon  poC  fongt  olSciopatti^ 
.  ic  teftis  in  fadtcioiaxta  notat.  in  c.forus.de  vcrbot; 
fignif.  Et  vbi  eflet  fecuta  rcconciliatio ,  non  tanicd 
admitrcretarincriminalibus.  Aym. vbifuprapoft 
lo.dc  AnaD.&  Paul.de  Caft.quos  allcgat. 


finu non  probat  fimoniam.Pur.dccin  1 7 1 .r.um.i  i. 
lib.  i.Moderauic  confidcnt.q.^  2.auni.3.fama  eoi(n 
qu«inciuiin>u$t.(ctttantumfcmtplenam probatiq-  « 
ncm,c;lnf.';.§.cii.fdcn^ri.  dc  idlili.T.Tr.  rcpcti:.!.  ad- 
moncndi  uum.200.  in  tinc.H.dc  iurciuran.cum<ilijs 
cnmnbtiSjper  Surd.conf.94.  num.49.In  criminali- ' 
bus,;icqiicct!.un  (cmij^lcrtcpreftat.lX  ..in  c.vciius. 
ilprimo,num.  3  5.dc  tcftib.lun.conf.j^8.Iub  au.29. 
«d:Jllfeetin«iuilibus,lib.'a.  - 

Hincicquiturnonpoifeagide  coniungcndohoc 
vltiuio  teftc  cumprimodepqnentc  de  veritatc  pa£tr« 
&coniientionis.  l>rimo,qttia  illcvtiintmicus,  &  ac^ 
cufator,  fcu  inftigator  fifci non  cft  tcAis idoneus,  vt ' 


.'Mtertefti$nonprobat,cumtotsim  fi)amdepol!>  4iAumeft.  6ecundo,qaiainetiiedadeponitnonde' 
tioncmjrefoacadauditinnitertio,  &c]ammeftto.    'a^eoftaentionis.fed  potinsdrconranonepartts 


.ftemdeaoditntnitumnon  probarcJ.teftium.C.  de 
'teftiboS4.tam  is.eodem  tit.c.tcftes.  j.q.^.Tanto  mi 
.uns  in  CTiminalibu$.Ccpha  J.con  f.  2  04.  nu.7.  &  pro- 

ptcrca  K  ota  in  CSchc  n .  r  c  h  i  prcsby  icratus.  37.  No 
iicmbr;sj6o3.corambo.mc.Litta,inhac  matcriano 
.admifit  tcl^cs  dcauditu  ,  tantoctiam  minus  probat 
■iftettftis,  quia  nddicit  audiuiJTeantelitem  motaoH 
&  potcft  c(re,quod  poft  .-uidiucrit.  Natt.confil.  170. 
■:numcfo  odtauo.  Ccphal.qui  alios  allcgat.conf.2  50. 
num.28. 

*  Nonctiam  probat  i(tctcftis  dumdicitfc,  itacre- 
!dcre,quiateflis  dc  credulitatc  non  probat,  gio.in  I. 
>9.$.pai.in  verbo  nKminerit.tf.de  aqua  plu.arccnd. 
4kinc.quoties.in  vcrb')  crcdcre  codcin  tit.B.irt.  in  1. 
.teftium.num.14.Vbi  ctiam  Caitrcn.  num.  i  o.  C.  de 
.teftib.quod  procedit  licctdicatfeprofirmoctcdc- 
•rfjlaf-in  rubr.ff.dc  iurciunn.numcro  fccundo.vcrf. 
Ampliafccundo.FcK  n  ind.cap.quotics.numcro7. 
.infine. 

7     Rurfustcltis  in:cdumdicit,Chcilcontratto,opat 
to  iatto,non  c  leci  toj  Dcponit  fupcr  eo  quod  non  cft 


fupcr qua!  cum  fit  viiicus  non  poccft  coniungi  ad  ple 
nam  probationem  &cicndam  iuxta  cumulata,  per* 
Gabr.concJ.i.num.  4.  Tcrtio,  quia  ifte  vhimus  tcftit 
vltraaliasixcepttonesfupn  dedu<flas,  cft  folus  In* 
dcpofitionc  fama;  cumtamcnad  iftumcftc^flutnre- 
quiratur  faltcm  depofitio  duoram,lace  per  Gab.  vbi  - 
nipra.nu.8. 

10  Qnarto  quando  etiam  concurrerent  habilia  dd ' 
coniuniitinncm  probationumfacicndam,  attamcn 
■alli  non  eft  locus ,  vbi  de  crimincagitarDodo.  in  d . 
c.vcnisnsjvbi  Lnol.num.^.Dcc.  nu.2  5.  cum  plurib. 
Gabr.d.concl.nu.ii.Clar.in§.tina.q.63.infi.  Aco- 
ramb.decii.2  j.imm.i.  ctiam  vbidccrimineciuilitet 
as:itur.,''\nt.dc  Butr.&alij  perf  i^ih.ibinu.i  quam" 
ibicnam  .TmplcxacftRotainvna  llomana,  lcu  Cc- 
fenarcn.RcuinonisIaftmmentLsy.  lonij  ij^j.co-* 
ram  Robufterio. 

11  Cum  autcm  non  probctur  conucntio,&  tradlatus 
proccdens  rcfignationem  non  poteft  agi  de  fimonia, 
&  quicquid  fadum  rcpcritur ,  cam  non  inducit  fi  no" 


 ^   .         .        ,  probctur£acluminvim,&cxcquutioncmprarccden 

iaBAJhi  im&pioptenadebaifectiamiifiiateiv  4istriaatnsx.Atta]dns.8;q.i.GlipCiac.Qrdinati»-> 
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nesta  verbopfttijjvbi  Cardin.  Alex.num.  j  j.prima. 
cj.  i.cuminultiscuinuLitis  ptrMoLicrnos  dc  confi- 
den.q.2  6.numc.4.  &  j.&  tuit  rLioUituin  in  p:uiibus 
cauficrcljtisin  KomanUjfcu  Hifpjlcn.pra-tenra-  Si- 
monix.j.Kbiuarij  i  j^^.coram  ]lhilbiih'.iioCai<.l. 
£laiH;iictco,&  coritin  mc^in  Lucjna  piu-tcnixconh- 
deniiar.i^.rcbruarij  1606.  tt  multumintcrminis 
noh!  i'i  !■  icir  ilt.\:il'.< Cuii.ntin,i  t  ■<)n.'utcncia'. 
4.1cbjLiJiij  i  >9 i.qiiod pioccditcti.iniliitatttnpoll 
rcHgnationem  Cit  Ltium,  quia  ex  viciniaceilOQia» 
ducitur  fimoaiafVCpcr  Puc4.(icci(ioae  i7t.num.9. 
&nu.  10- 

3»    Excdros^ui  pranciiditurin  aflignationcterraruj 

vltr.iquo4i  nonpiobatur,  vt  bcncdeducunt  Infor- 
inantc$>non  iacii  ad  crinicn  iiinunije  >  fcu  coniidcn- 
tiar ,  <|aam  non  cxdudit,  ncc  tncludit  qualicasfadi 
fubfiquuti  cum  ill  i  folum  f-brmalitatcm  rccipi.it  .-i 
conucntionc  ,  &  iicut  cx  rc>qua;  de  pcr  fedlct  bona 
fidedoAa  fiicric  inconuentton^precedentemfiino 
nia jnduciiui ,  vt  pcr  Mohcd jn.  dccif  i . dc fimonii, 
itai^contrarupcr  rc  prohibica>&iuiuiia,nonpr£ce^ 
dente  craAatu  >  8t  conuentione ,  non  poteft  nmonia 
induci,  vtcontrariorumcademfit diicipiin.i. 
contraTabulu>in  rinc.lf.de  vulgar.inltit.  dc  hisqui 
luntfui>veliilien.ittr.vbj  ^b>Ang.&alij.  Hx  quibut 
&aliis  pir  Intorinantcsdeduv.^li-":,  vifum  hntDonii- 
nis  Pctrum  Manircm,  &  Thcopbilum  cflic  abioly 
•lendoe* 

REVER.  P.  D.  MANZANEOa 

FloUBtiaa  ^^lclmamemorum ,  Vetteris 

ARGVMENTVM. 

Frn&iiim  reoonedio^riiin^qtiantkas  qiio» 

modo  per  tefles  probetur,  an  perconieduras  ^ 
&  quas  triclioranicntorumque  fructus  ,  nec 
cdaiD  ^  (tKil^-  iidci  pondTore  relticuendirunt. 

s  r  M       M  1  r  M, 

T efits^rtifAitt  ctUechomem  frK<inHmtqMaHds  duumt  0 
nuw.  2 . 

trtiituumrcttUciltti  c-etrnm  ijMantitMs  frobMtttr  ftr 
fnxtmds  etmkifimu^trrtdJituftneimrmm^t^iM 

iudicts  nrbttria.MU .  4 . 
Ctltmus  jfarttMrtmt  temetmr  domimt  farttM  imcimMm 
rtddtrt^fimttt^mtd )fifc  fitmmmtmr^^mm  imiftmfM. 

numtro  J . 

frmciMs  tererfts  ex  Meltor^memttt  ftffitmetetismrt- 
fhtmtmdmfiim*iimtaUfdtiftffeflirt.9m*t^  DteUrti»vt 

MMmtrt  J. 

Mtlttramiemtaferfetm»  dmrstMrmqmafMmt.  mm.j» 


CCCLIX. 

D  5  C  1  S  I  p  CCCLIX. 

I  Tp*  Vit  rcfolurum.  14.  Marttjcurrcntisanni  fum- 

wH  main  ti  uctuuiii  pcr  llKiitiilfimiim  Cai  J'nal6 
Detum  prxccniofuiu  Jnic^ic  j!..cudcic  ad 
iicuta  2441.  Scd  quiaiAifirudusUiuiduntur  intcr 
Dominuin,&  colonum  pro  jeqtiisporcionibus,  idco 
mcdictastangcns  Damino  >dcqua  agiiur^  aiccndi( 
ad  Scuta  liio.  Baiocii.  jo.  Fuirautcm  referuacuin 
vidcrc  iupcr  truchbus  proLcdcntibu'»  v\  iiKlioia- 
mcntis,pcrauthorcs iMario; Ijctis,  cuiusr.uioiic >  Sc 
quia  parsMari»  prafdiAardecifiottinonacquicfiir. 
bat  liibprarrcxtUjquod  tuncnon  infof.naucr.it^idco 
caufamhodicrcpropofui  ><Sc  DouiniJ  ui  dccilis  Aiti- 
dum  diaere  ex  rationibus  in  cadem  decifione  a<i- 
duitis. 

t  Nccob/larc,quud  opponitur,tcftes  non  probarc, 
camdq>oaancfimplicjrcr  deauditu.Namex  ipfisap 
parctciuod  potius  picb.intdc fciciiti.j, Sf  dcvifu,& 
dc  publico,^  ootorio.  Ncc  facic  in  cootrarian).  B  jl. 
jn  l.'t.num.sa.Cde  fmd.  &  lic.eiipenf.  vbi  videtttc 
diccrc,quodtcncs  ikjii  probant,iiifi  fuci  int  pr.rlwii- 
tcs  iccuJicOioni  IruJtuum ,  cum  potius  dicat  >  quod 
fruiftuum  lecolledto  probatur  pcr  ccftes>qui  fuenni 
pr.vfcnrcs  ,fcd  noncxcliiditalio!>  inodosptobandi  * 
iinnio  iUtim  Itibdit,  quod  hu«^usprohantur  perpro 
ximasconteAuras,  vr  perreddftus  vicinorum,  quod 
&coinp!acuir  hioiif. :;oi.in  fin.Iib.^.X-idcm  R  ild. 
inl.il  iundum>inii.  C.dcrci  vendic.dicit  iuihccrc,^ 
probetur  confaeuiffe  fundumtantnm  redderc>  quin 
&  taxari  poliuiit  aibittio  iudicis  Angcl.in  1.  pcnult. 
ff.dc  r^i  vcndic.  Natt.conr.  ii  p,nuni.7.&  conf.  j  3  6. 
num.6.Surd.infrartl«rcitdnsjium.a6.&  feq.  Vltra 
jn  hjc  matcria  non  rcquiriturconciudcnsprobatio 
cuutdcfodii  hobchnon  polRt,  vtdixiiocadcindc- 
dfioae. 

f  Nec  obftat ,  quod  tcftcs  IlJuflriifimi  Cardinaiis 
nondcducaiitexpenfas,quiacum  colonus  parria- 
tius,  &  procultuni  capcrct  dimidiam  prtcm  fru- 
duumdominus,nibilimpciiderctcnebarur.arg.tcz. 
in  l.fi  cum  duobus.§.ii  in  coeunda.iF.pro  $oc.&:  tex. 
lnc.tuanobis.dcdccim.vbi  Innoc.&  loan.And.no. 
mcro3.&Panotmit.in ^.notabii.C)  n.  inl.i.in  iin. 
&ibi  Bal.in  7.q.C.prol'oc.latc.Tiraq.deretiaft.li« 
gnag.S.i  j.glof.ijm.iy.  •        •  \ 

^  Qup  vetoad  fro^sexmcltoramcntis  pcr  MariS 
fadispcrccptos,  quir  mclioramcnta,fuit  rcfolntum 
coram nic.t  j.Dcccmbris.  1610.  afccndcread  Stuta 
7;o.  Dorainibodiedixcrunt  .  rructus  pcrcepcosez 
diCti.smcIioramcntis  fpcct.ircad  .Nt.uia,  /icqucnoa 
cHc  dcduccndo.s,  nccdcbcii  IIIuRMifimoCardinali. 
adtcx.in  l.cctcrorum.§.improbc.if.  deretuendic.dc 
ibi  Bar.&  Angel.tradit..Airi!^t.dcc:f  S-.num.6.Vin 
ccnt.Franch-dccil.ipi.nuinc.  1  j.par.i.  Rotadiucrll 
dccif.a94.par.i.Burfar.conf.8  5.num.  3  7.1i  b.i.Snid. 
dccif  282.  num.^c.  aliosadduccns^quodin  tantum 
procedit,  vt  Sc  saa^  b,dq  poHciior  non  tcncauir  re« 
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ftitucrc  fruftus  pcrccptos  cx  mdioramcntijjquar  fc- 
cii  m  rcdctenta.Roaiao.finguI.337.&  Sufd.vbiftt«- 
pradiftonu.50. 

•  Qi^ibusnon  0bftatdedr.Crf3r.de  Graff.;.  nu.7. 
dc  r'v.b.cccl.nonalicn.tuaiqiii,i  ibiloquiturdcpl.'.n- 
tationibus,^  (lcrcoiationibus,iSe  mdior.uncntis,n6 
l^rpctuisAin  redaraturis^CKl  potius  h&is  pro  vbe 
riorifru£luuci>pcrccptionc,nos  vcrorumus  incan- 
nctisj5c  vincis,  &  aibonbus  .id  pcrpctuum  conimo- 
dum  prxdij.  TuniictiamquiadidadccjfioCxfar.de 
Gral.non  t  icic  ul  rcm^quia  ibi  .tgcbatur,an  fubpix- 
tcxtu  taiis  meliorauonis  rcspoAkrctineri,in  prarfcn- 
ti  vcro  agitur  de  frudibns  ex  roeliocitionibns  per- 
ccptis,qui  lincdubiorpcCiant  ad  illum  ,qttiplanta- 
uitjmaxime  boua  fidc  autc  litcm  motam. 

K  Ex  quibtts  Doniiniconclafcmnt ,  fradhis  prooc* 
dentcscxraclioramcntisckbcti  Dr  tninr  Mjric.fcd 
quia  non  conftat  liquidc  ad  quam  iummamafccn- 
danc  ifli  froftus,  ibir  diftum,  quod  pnecedenteiUo- 
rumiiquidiitionc  dcbeant  dcduci  cx  qnantir.ircfu- 
pcriusadlauorcm  lUuftnfljmi  Cardinoiisliquidata» 
ad  (unKnani  Scutotom  t  s  saBaiodk.5eia  vt  tanto 
minuscxdidVafumma  Dominus  Cardinalisrccipi.it 
quantura  fru&us  pcrccpti  cx  mdioramentis  iiquif 
dabuntur.  Etficniitielolutttm. 

R.   P.    O.    V  B  A  L  D  O. 
TudhuP^uftdtidUsdiiiiMdtVdlefih  Lnm 

ARCVMENTVM. 

Ilts  patronanis  Priuatonim  non  adroitcitpr^fiim 

ptioncni  vfurpacionis  iuxta  fomum  Saai  Con 
cilij  Tridentini,probacurqiic  pcTaniiquifTimaS 
cnunciatiuas  diuerrorum  inli:ruincncorum,per 
foitnatnper  quafi  pofredionem  pluriumpr^- 
fendwonumcfieduatarum  prffcripciooeqi»- 
dragenaria  ncdum  immemorabili,  &exaiijs 
adminiculis  dcquibus  in  Summario. 


CCCLX. 

jmit  fdtfQHjtHs  qMdlitajiitmttliimrexHoadfrtii^ 
HefactA^AtrMtHaritjvtli  f4fg,ini,f,C'itiaiurt  14; 
ia  fine.  ' 

rtHfeiUiaittutim  inre  fdtrmMtmt  tjfiffmttit  efmtnitit 

prthctMr.  nn.j.  infiHt. 

IHS fatrtHHtHs  cenfttHr frabatHm  exftfftjfxone  qmadr/t 
jgtamridfitmtfHmmJim,%j^  9. 

IHS  pjtronatus  maxime  Arr^uitur  per  i^ifit.itioncs  ,  i» 
qutbHs fMmuntHr  infermationes ./  teftti>Hs  ajfcrentikmt 
tatefleimmttffiekutrepHtrtmHtmtJtm.  1 1. 

Fptf  opi  affcTtionf  jirohi-.tur  it.'  r pjtronjtus.nu.  12. 
Prxffrtftio  tmmemerabtUs  frekatnr fer  te^es  exceelat' 
ier4iMMr.  54.mr.  1 3. 

Fr\fcribtij)setmn7r^nir.ihi!ij>roh4ttiriHSfgtrVltMltt^ 
frafHmstMr  titMlMs ftndatienis.oH.  i 
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tHt  fmtttnatMS  priMatorum  nen  hahet  fr.tQinsptionem. 
vfmrfKmtms  cx  forma  Sacn  Concily  Xrid^ffffni;  ideo 
ttmt  fnAmtitriiigitmrmd  ttrmiimtt  ntnt'atmmmiutu . 

niimero  2.  "v  ' 

feriaenHnciatiMaan^qMiJfima  in  diuerfis inftrHmen- 

tit  tfftfta frthmmt  imt  fatrtmmtmt.mm.  4. 
tmtfmtrtmmtmtmta prohjtu  r  e.v  foHs  ennncimHtlit»  vel 

fimimmifimdfimt  mdmtnicuU.  nu.  5  & feqq.  FUftmmm- 
tmrftmrmmdmimitmlM.  *«'" 

Jiirispatronatus  fjHjfi po/pJfioprohatMr  per plures pr.e~ 
feutatuaeseffectHatds  mltra  qutnfMa^iHtda»»osat.6 


Ortno  PetroGil.demenfe  lullj  i584.vl.> 

timo  poircfforc  F.cclclia'  Parochialis  San 
'  (iUrChriUinxTuilcn.  Dioccciis,  &pro- 
pofitodqmore  edidnpcr  bpifcopum,  B^fmiosGiL 
cxccpit  bciicficium  non  v.icii  c,  t.iiiqu  am  (ibi  ,uido- 
ricatc  Apoftolica  prouifum,  pcr  rcfisnationcm  cjuf- 
6tmVmij  AIuarnsautemGil. &afi}liti5coniones 
dcdcrUnt  dc  iurcpart()n;jtus.id  fcfpccflatCi  fcLi  iulii- 
lomiuus  cum  Epiicopus  illud.vti  libenim  contuiiiict 
IcKinniGutnifio,cx  alia  partc,  Donunlcus  Ribas,de 
illoctiamau^oritatc  Apuftolicaprouifus,tjnquain 
dercfauatOjcius  poftdlioncm  adcpttisefti  Tandcm 
poft  vatioscircoiras,caufa  in  Roca  commiira,ad  qua 
vcniunt  tam  affcrti  patroni ,  quam  Epifcopus  Bafi- 
liuS)  &  Dominicus  poflclfor .  Dubitaui  an  conftare 
de  iure  parronatus  ,  &  Rota  vtraque  parte  infor» 
]pante>affirmatiucrefpondit. 
a      Nam  quia  vcrfamur  in  iure  patronatus  priuato- 
tumafn  quibusccflat  pnpfumptiovfurpatiouis,&  Sl 
cruiD  Concilium  Tridcntinwn  nihil  innouauitiper 
cap.p.dc  rcformationc fcff.  2  5.  Idcq probatio  iuris 
patronatusrcdigituradccrmin&s  iuris  communis^ 
vt&pecenfnit  Kota,&  lignahter  in  cib|aTudcn.iu 
rispatronatus.1 5.1unij  i  y72.corahvlK*iift<Cardi- 
nau  Lacellotto,quxeft  dccif.^5i.par.2.diuerforum, 
&  ift  Taurincn.BcncHcij.  5«Martij  15  84.coram  bon. 
mc.Orano,'?>:  in  Tirafonen.iuris  patronatus.  y.Maij. 
I  jSo.cora  R.P.D.meo  Dec.ino,&nouiflimcin  Ro- 
manadeCardcllisiurispatronatus.  %%*  Apfllishii-* 
iusanni  coramcodcmD.  nico  Dccano. 
j  Probaturigiturinprimjsdictumiuspatronatus, 
cxduabtts  enunciatiuisantiquiilunisdiioniiniinfini 
mentorum,inquorumaltcrodc.Tnno  i^^tyxrmiiicit 
tur,dcbcri  quibufdammulici;bus.,occafioncpatro- 
natosdiA»  Ecclcliar  finguGsannisoes&nedasttt- 
ticij&vnammcnfuram  butyi  iiln  altcro  vcrodcan- 
no  i472.narratur  prouiiio  ad  tauoremRodcrici  AI- 
|bnfi,fa^a  ad  prarlcntationem  patronoruih  ciufdeni 
Ecclcn.TjCiuca  Vicarif)  Tiidcn.nfrcrcntc/c  inforroa- 
tum ,  &  quod  inucnic  rcm  ita  ic  iiabcrc  c6tinnacam> 

vtJadtts 
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vtlitiusin Siunm.vioBaiiiij.n,a.quecjuidctii  cnua    •c>j.& Aprilis,  i,^7$.corani CardinaJUSexap^hinoiet 

cjauM^miint  fupid  CEntQ  aoootijkomoauctim;  ku^cr  iuiprc^degi^  i^yjmm.  i .  par.  i  .&  in  cau. 

4diuBiiispeiifonis,Srii).(liuer/i&inibwMCtitiiiPt^^  ia.Papicn.AKbaprcsl^teraciis.  1 9.  Fcbruari j  1 601., 

revidcnturiuspatronatU!;,Achil.(iccir.7o.  luim.prl  corain  Cardinalt  Painpliilio,&iaFiniun.iiuri$pai> 

ino»,dcittrepatronatu$,Scdccil'.8.nu.a.cod.tic.  Puc.  tronatusdeDorijs.i5.Fcbruarij  i^io.couD.nico 

de6ir.u>9.iuu.lil».3.Craucttuleaiitiq.  ccinpor.fui..  MarQomQntio^&iaAtijsallcgjtispcriutbniuntcs. 

S.ampriicur.nuin.i4.&  rcqq.&  conf.^  ly.nu.z.Man  7  Qupd autcm Givardusobiinucritiviucpwochtar 

dcll.conf.  64.au  n).:z  i.Fcrrcc.  onf-a^^.  041.6,  lil}.».  ^jCk  di^  r^gttacionc^ad  pia-rcntationcm  pacrQ;^ 

Buiiatt.conr.5J4.num.6.&9.Kb.3.KotaUlectf.684.  oonui>»dcpoaiciccundus  tcftis.it)  Ui^^^Suinmarig., 

9U.i.par.i.diucrf.&di(Sumincauia  Fcfulana  iuris  num.i»&colligicui  cxco|latiQiMepoftc;a,  iUi£ida«b, 

{jarromhis-.^.Fcferoarrj  fygj.corambon.mc.Buba-  £pilcopoTridcn.dcanno  1524.  dcqu.i  in  Summa- 

o,&in  Mcdiolancn.  iurisparronatusdc  fi.ir.idid.3.  rio  Epifcopi.nu.  i.cxqua  appaict^qucd  Ck>raldus> 

Itinij  1 584.  cor.im  KeucrendHIinv)  OmitulDt.  iScin  coccmporeMW<hab|cbat«ficpeifidcfaacd^.xm  l^rOf^ 

Lugduncn.  Parodiialis.;  i.  Nhij  i6io.cora  D.mco  cbiolcmi quando agtcnfit noii a pioiiiiioab Qrdina 

Sa«tato,&  in  Tctofonen  iuri*patronatu«,alias  Cap  liojvcl  aPapa  ajicujpoiridcmi,  cxallqiio  citulo  not> 

pcIlanix.i^.Dccerobtis  1607401001  D.mcoPtm-  piiQptercat'.4iitt(r^^0l'prTmxp(oiiilionisnifIali- 

phiirOj& Ln  Mclitcti.iuris p.itronatus. i  o..Mar.i6o8[.    '  icfcooftttdc  iliius  nfin  iurc,.Hd dccif..'VcbiU. priiua. 

conun  Doinino  raco  Caualoio,  &indida  Romana  pM.4rd^cop«;cii.pj4;uciul.  Ucmiud«(^i  pcr  Sirncn^ 

«KQifdcB»«oiAn  Demino  peo< Deearto> HtBaM  wit^»,dc{u})f^({^v.tMa, jo 6n. Suitf^ diduanio^ 

farpe.  Maioriccn.S.lciiltrx.i6.1uii!j  1 6oj.coram  Cordinn 

Quia  taJia  verba  habcnt vim  famap,Cr.iuctt.  d.§.  Piinphilio  ,qu(>d  c&  ino^isiiit.  videtuf  iiabcrclt^ 

ampliJtur.num.S..&iuitdtAiKniaB:«gien.  Hofpita  cum,cunv£pi(copus»  vclciusVIcariusQiuidofccef 

lis.i6.Maij  I  jSo.coram  bon.me.Canuccio,qua?cft  rit;coilatiuacm,ruicpi.TiiK!;c!opolIcirionis,quamlia, 

dccif. 1 5o.o4un. i.par. 2. in  imptcfl. &  in Gcruadciu  ^b:^t,vt  keiiut  xa  dut^ cu^Juuonc. hticduatiQ.aut^ 

^Pcncliaj.i ;.Dcconbii4^i$99.^ambo.tnc.  CatdU>  talit  ptqiudouis  Giraldi ,  probotu]  cxco^quodpci; 

naliScr.iphino',  quxcti.iir  famaopcimcptobatur^  ciusobitumdsannQ"!  ^  ^^o.TtTtab  Ordiuatioproui. 

p]uKe(ccilcs.(iico.sin  di.^o  bumn^ari^aium.  i.quitf.  lusJLauxcat^sSa^Uiczjiiudiit^QSiMniHariQ  HpircQ^ 

ftesdep<mciucsdefaiaa,vcldcaudituadiuiccuotiM^ '  pMm^fetopnmQ)i«9taooDf.Qidf^^ 

inantiquis.Iallconf.ia  j.col.z.vc!  r.itcmcuin  iftudi  pius  apprQb.ituni. 

lib. 2. Mcnoch.de  Arbitr.calu.475.numcro  iQ.Uu;:-  S  kx^ubuf  CQfiA^fiiliaiK  PafOM^hial^m  ab  annq 

Cu.d.CQa£j|24Jiu.S.lib-3.  >47a^v{i^wcad4iHtuiB  i  y3CLfi|iflepiB»Mifi«l\»&  p»f- 

Et  quialblscnunciatiua-,  vcifami  noftfulficiuuj^  fctlam  tanquana  dciurc  pattonatus.,  qu«  poflclIiQ 

adpiobatiancui  iuris  patroaatua^  icd  rcquifuutur  ^  plusqtwflciuadrag<^n.iria  cuiti  fami  bcnc  iu$cit ad 

j|flmkucuU>i<cundumopinioacDi»qu»iR,QK9K« "  pr(.bandumiuspatrcwacus.l'uc.4ecit.6o.numei;.S(; 

nct,vrin  dccif.Achil.6.dciurcpatTon,Trns,  ir  1  .nrcU  dccir.i40.infio.lib.i.Achin.ded£6.dciurcpatrQ- 

ligcndodcair.  Caflad.zji.4u:Qd.cuuio«&icaut4Ua--  natus.,  &  fuitdiCtuinin  Mcdiolanen.iurispatroo:^7 

U4^d^»dcuCjo.nu.2.p.s.ittuiipie01PBC4lecir.t4O. '  cus.v.Aprili«t  ySfxoiamReuecendiifinioCiNnitii  . 

infin.Iib.i.Rotadecif.y^i.nu.      fcqq.par.i.Dc-  loiu  Lucana iuris patronatus  7.  Maij  i6o.-j.coram 

cius.conCx  17.  ioiin.pra:lcrtimquando  Urdinahus.  P.mco  Coccinoiadiaa  RQfn4nadicCafdciLiS|Cor4 

cftiuciura,Ca0iKLdecif.t.iubauj«Yc^nt(i£im«4^  p,n\coDeouio.                           "   .  ■ 

iurcpatronatus,  adHuccbancurmulttflnadinHUCU  p  Acccdic  fccundo  prardicla  fama  probata  perce- 

lisprobationisiuris  patrnnatus.  (lcs,vtfupradiQtumcft>facitdecif.Mohcd.  vltiaiad^ 

Et  primo  pofldSo  pcr  fp  ■  c  u  1  n , V !  t r a  ^  o.:mnDs>tf  ioie  p«teon9tw.mfin.&^didummTlurinen« 

exd!^'toinftroaienro.iuni  t472.apparct,Rodericu  Bencficij. j.Martij i534.coram Orano,&inPampIr 

fuiilcin  poflcllionc  huiusbcncticij,  tanquamprzfcn  ioucn.^c^cij.ta«ApnIis  1 595.coram  liiuftiifliinQ 

tMum'  i  intwius  perada  Alphaifi  .Fcrnand.  M  .  tftssttca « Sc  io  dtfta' Tuden.  Parochialiscocun  D, 

Cfuia  illa  crant  dcpcrdita,  pccijt,&  obtinuit  a  praui-  tnco  Sa,crato. 

Ioce(t4mpaora:lcntacioncm  dii^Qrumpatronoru^  20.  TmiqcQQCutri^proadininicuio^cxhibitioPrany 

«|H«m«nntaliomelioii  modo,(e  proDiderc,&  cvKh  di|]in  dic  San^  Chrift  1  im  ,  &  folutio  certy  annni? 

jUCeiDftituidcbcncficioj&idcmdcponit  fccunduj  quantitatisfrumcutifattapcr  Kci^loits  dicti  Ecdcr 

liftiiMpMipiiUsRodcriciiodidkoSuinmanQ.  nu-  uar  patroniSjiqrccQgoitioncmiurispatrouatiis, 

me.  t  .&  decftcdhMttoaediaarprdrremactonis,&  in.  depoount  rcfta  in  Summario  ^afili j .  numero  prir 

ftitutionis,  ccndatjtumcx  aducrfo  inflrumento,k*x  mo,tcrtio,  ^c  quarto. 

tdk,  tum  QX  alijs tcftibus  vidclicctprimoj  &  fccuQ.-  1 1.  Qj^Mto  acccdunt  quatuor vifit^^iopes^iu  quibus 

dojfupcr  3.art.indidoSnmaurio.num.7.quidepQ.  yifimtQiesreceperumiDlbrm9tioncsateftibus,qu| 

nOtperrcdgnationcm  Rodcrici,fuiflc prouiruni  Go.  fub iuramcnto a/fcrucrunt ,  clfc dc  iurc  patronatu^ 

raJfium  Aluarcz»  ca  qua  rc^jgnatiooc  bcnc  probatur  laicoram,vt1n  di^o  Suimmrio.nu.^quibuSAnlitar 

jMoatio,  vtlt|icdi<|wmUcaim  Hcatifljk  .ben^  ti^tyl^HS  pluuiiuw  cflfe  j|c£i;raK)Mn^4t$u^^^f) 
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4cdf.  1 58.  par.5.  &  in  fpcciepcrcas  probariius  pj- 
tronatusjtuit  dittuin  in  diit:i  rdiilana  iurispatpona 
niS)  coram  Bubalo  > in  Lucana  iuris  patrouatus.  14. 
Irbruarij  1605;  coram  Domino  meo  Cocdno, 
alias  fxpe. 

t*  QuintoruflFragaturcdidumpropodtuuiaModcr 
no  Epifcopo  Todcn.deanno  1 5S4.  quoannovJtca- 
uit  didum  bcncficium,pcr  mortem  Pttri  Gil.  Vltimi 
poirclToriSjin  quo  cdi^  monuit  omncs  prxtendcn* 
tes  h  jbercali<|ao(l  ius,  ad  illtus^prTfenationem,  Vt 
iu  Sclo  Suminario.num.  5.  &r  fic  vidctur,non  dubi- 
rafTc  dc  cxiftcntia  iurispatrouatus^dcquo  bodicagji 
tur>fcd  tamen  non  fttHKctfrcttm  de  eimpetctnentia^* 
Ciii  quidcmanc;t:;jnii:pir.:Qpi*vidcturu"n.iltum  dc- 
fcrendumjcum  Qrdiaar ii  folcaDticjlc  difliciles  iagd- 
inittendo  aliqood  Dcnencium  tflcie  inrepatrona^ 
tOSjproptcr  prxiudicium, quod  aftcrtur  erjrainlibc- 
tx  collationi,Rotadccif.  1  i.de  iure  patronatus  in  no 
ui  s.  Puc.decif;  2  43.111  fin  Jib.  s.&r  fait  didhim  in  didbf 
Fcfulana  coram  Bubalo  in  difta  Taiuincn.cori  Ora- 
no  in  Vacellen.  Cappeiiauix.  7.  Moij  1 600.  cocam 
D.meo  SactaiOj&ih  1[tidcn.coi^meodem. 

t|  Sdctoadfunteciamtcftcsbene  dcponanesdeim 
memorabiliiin  SummarioBarilij.num.i.&cumom 
nibusrcquifitis,tuxtaglof.fin.in  c.i.dc  praficr.Bb.^ 
&  exccduntomneis  xt3tem.54.annorum,  vt  rcquirL 
tur .  Caputaq.  in  decif.  290.^.5  .&  eximmemorabiii 
ccrtum  cft^probori  iuspatronatus,  &  prarfumi  TitQ^ 
lum  fundationis.Fcdcr.dc  fen.confii.154.fub  nu.5* 
Gabr.conf.i98.num.iJib.3.Achill.dcci£4.iVi.6ule 
iurc  patronatus.  Mohcd.dccif.  3 .  eod.tic.  Rota  dcci£ 
^  ]  7 ■  i  ■  j  ■  p. 3 .  diucrC  &  fuic didum  i n  didia  Roma- 
nadc  CardcliscoramlXmcoDffTann,  & qiiatmus 
diifli  tc(lcs  patcrenturaliqucmdefedumialtem...^ 
inferuirc  pofliittC  pco  adminiculia  ptobociaaji  lu> 
pradiifta:. 

X4  Non  obftant  prouifioncs  pondcrdtar  pro  partc 
E}Hfcopl,anqQamde  bcncficiolibcro,  quiaaapii- 
mam  dcanno  1 534.iamrclponfumcft,fuprain  ver- 
ftculo,quo4  aute  Goraldus>&c.Alif  coUationcsnon 
obilaitt ,  quia  fiieronc  femper  valiietioittroaerfi;,* 
ronponicTuatprariudicare  iuri  parronatusjdcquo 
con  flat  cx  fupradicfiis  nec  c&ftituerc  Ecclcfiam  in  fta 
cu  libcrtatisiuxtatradita  in  caufa  Pcrufina  Sanfii 
Bcucniatis.' t.MartiJ  1  ySS.i^.Martij  t^Sj.coram 
bo.me.  Caidinali  Pampliilio,nampermortcni  Go- 
raldt, prouifus  ab  Epifcopo  dc  anno  1 5  3 c. qui  fuir, 
Vtfiipridi(ftunieft  Luircntins  Sanchi?: .  ceffitadfa- 
uorcm  Mariini<icAuciia>iJaa,cumquodiulitiga- 
tiit  Alphon(tusGarcia,apacronis  prxfcntatus^qni 
ctiam poffcditjVt  patet  in  Summ.irio  R:ifi!ij.  num.9. 
&litc  pcr  concordiam  tinita  Alphonius  iciignauit 
ad  faumrcm Pecri  Gih qui  fuit  prouifusa  Scdc  Apo< 
ftolica,&perciusobitumdeanno  1 584.vItinio'oco 
l>cncHciuia  vacauit,  &  data  cft  occafio  praricnti  liti, 
qugfahep^qifio AopftQlica  mjxiine  cx caufa  refi^ 

Sationis  non  mutauicftatum^neKcij.vt  fuTt  farpc 
tifuiU>&  figaantcr  iaiii^  McdioUncu.  iuns  pa- 


CGCLXI. 

imnitBsdeBanlc(bi.ai.  Aprilts  i589XordmRei& 

rendifllmo  Comitulo,&  in  Papien.  Archiprcsbytc- 
racus.  9.  ApriJis  1 601.  coram  Cardiaali  Pomphiiio 
atqueitafaic  dedfam. 

K£V£K£ND1SS.  P.  DOMINO 
DAMASCENO. 

Oxomn,Beneficij.  DieLita^  Z^OSoh*  Itf  1 1. 

A  R  G  V  M  B  N  T  V  M. 

Dc  requiiitis  ;id  vnioriem  Bencfici  j,vt  valida  fir, 
quoniodo  probctur  cxactio  lLininarij,&  dc  nar 
raciua  Papc  in  bSto  propno ,  quod  plcnc  pror 
Jbct.ftiainfi  fiiftiim  ptoprium  jQc  auyaiiQ  «im 
alieiio. 

T  -  ■  ;  .  .   .  4k 

...    ,     ,.  /     I     .  : 

E^fc9Mpmiitiitalteru4^iii4t  BentpeiMmvMCMtimde 
Humji  SefteuAris  dteitur  refemdtmm  eti^m  tnn  eUt* 
refidemtidEfifct^.n».\.  .     .  .  • 

PtfAttdrrditMddef/iffofrfprioflenefrthMt.  nmmter»  z* 
Viietimmt  ^mtd  mmtrdtimji  d/citmr  de  /j&e  frtfrk 
f*yetitmqii$dfiiSitmi  f^  fitmtij^memm  fgSh 
alient . 

JSemj  excifieni  iu  fna  exeeftione  ejl  mcfer,  exceftiomemt^ 
qmtfrimdredtiei.nm.i.  *■ 

Btmefc§refg»dtie  neti fMjfragatmr  refignMt£rio,mifittiX 
froitt  fublicatitnem  necejjiuriMm  Sd  t&ims  VMliditMi* 
tem.  nn.  2 . 

Vnio,  vtfit  vglida,fjttd  refjuirantur.  mum.  J .  <f  7- 
TeftiJ  defenems  fcr  verhnm  citrj,  ut  futddtcendo  di  mm^ 

MettrMfmoimtAinteffigdtmr.mm.^. 
Stmiudrium  >  -vt  pnjfu  dici  erelfum ,  necejfe  ^  frokteri 

introducltonemfuerarnminee.num.^.  ■ 
Ttmtfittiimdmdo  efi  defulJiaHtiddlicmimsMBMsibldit^ 

hetexfrejfefrtbdri.  mmmt*6*  •  ^ 

i)  B  C  ISl  0  CCCtXL 

PRoPctro  folo  iniormantc  tuittentum  ncm- 
pc  conftarc  dc  rcfcruationc.  Namdcvaca- 
tioncbcncficijdcquo  ngitnr  in  mcnfeSeptS 
bris  dcponunc  duo  telks  ouoium  ^ummarium  fiiit 
daCUm,quo  quidcm  mcnfc  Epifcopogaudcntcaltcr- 
natiuacft  dcrcfcruatisetiam  no  cl.itarcfidcntia  Epi 
fcopijVtindecif.Sulmoncn.altcrnatiucdic  i4.Maij 
lifiojnnftriilunoLanceUotco.  Quod  auc6Epi(coL 
pus  tunc  tcmporis  gaudcrct  alrcrnariua  vifum  fiilt 
proban  cx  litcris  in  fbrmadignum  conccffis  eide  Pe 
tro  ,in  quibus  Papa  uarrat  acccpcaCionemahemlti» 
ijcfadam  ali£pifLopoin  ,D-it.ni;iqtuenarratiaa-c3 
llt  dc  fafto  f  p:  io  iplius  Papw  plcne  probacCIefn.  1% 

depio. 
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Jcprob.itionib.  cumalij^cumulatis  pcrGab.conf. 
a.eodem  tit.&  in  prop.  dtcitui  faduin  Papxeciamii 
ficmifinmcumCidoaUenodnfflraodo  lecnmficge^ 
^iim,Fcdcr.dcScnisconf. i  ly.n.i.  Vittal.in  d.Clc. 
i.n.26.Gab.vbi  iupra ,  num.  1 3.  nocain  uula  Sala- 
'1nantiinriidiAjottis.17.Maij  I  $7tfiiOoiambo.mem. 
Cardinale  Scmphino  rclata  incer  diuecfuimpcdll 
decif.  1 7 1.  uom.i  o.p.  I. 

•I  Nonobftatvniopivtenfaa  Seminarioantevacf 
tioacmbcneficijdequoagicur,  p  qua  vnioneai  fuif- 
let  impediu  vacatio»  §c  inderclcruatio,quia  cum  Pe 
tnubabeatfiindacam  incencioaem  inobicu  poflef> 
Ibris  bcneHcij in mcfc rcfcruato  Scminariocxcipicn 
ccdevnioue  cui  incumbic  oiius  illam  probandi 

'  qaidem validamjcam  in  faa  excepdonefic  aAor.I.  i . 
fr.dccxccp.Linexccptionib.ff.deprobat.Bal  in  l.tru 
fira  nu.  2 .  C.cod.tic  &  in  iimili  quod  non  fu^at  do 
cerede  rc(ignacionc  nifi  etiam  probecorpoUiottio 
neccffaria  ad  illius  voliditateni,  iiiicdiAum.  jacaulk 
Conchendc  Vcccta.i  j.Nouembris  i  $79.corabQii. 
me.  Cardinale  Scrapliiooin  CKfarauguftans  Paro- 
chialis  i ^.Noucmbris t  jS ^xocam Hobufterio^rela 
ta  diu.impreir.deciH  1 90.  num.  i.p.3.  in  Hifpalcn.& 
Corduben.bcncficiorum.i4.Iuniji6oo.coramIilu- 
ihiGino  LaacdJotto. 

Vnio  autem  produda  pro  partc  Scminarij  mini- 
mcapparet^quod  habcat  duo  prscipua  requiiit;)  ,pri 
itturoquod  tunctcmporis  Seminariumdrecrcdtiim 
quodeftnccelTarium,cumali.is  Seminario  nonduiii 
crcAonon  poflit  fieri  vnio.  Rota  in  caufa  Gcticn.pij- 
fijmoniorum.  I  j.Noucmb.  1 59^.&  17.  Apr.  1 59;. 
coram  Iliudriinmo  Blanchttto,&in  Cordubcn.  prx 
ftimoniorum.^.Iunuarij  i6oi.corambon.mcm.  Lic 
ca.Facit  tcx.cumglo.  fin.in  c.adttidientiain,  il  a.  de 
Ecclcfijs  a-dihcandis ,  Tantiim  autemabcA  vtpro- 
beturcrcctiode  tcmporevnionis,quia  vcrbaiitcra- 
nnDcinidemvuionisporiasinnaunccdiitfariamjVC 
latepondcrarurpcr  Informintcs  pro  Pctro. 

°^  Kcquetcilcsdc  quibus  in  proceiTu  dcponcntcs 
Seminarinmfiiifleercdum  ab  anno  1 588.dcra,de 
■  quoanno  conrigitvnio,aliquidprobant,tumquia 
vcrbumcitraannum  i  $88.  vcriHcatur  iu  co  quod 
fuicfaAum  iuxta  Dod.68rt.in  LCdfus:  nttiii.a}.lF. 
de  vfucap.  farpcapprobatom  in  Rota  ncmpcin  cau- 
fa  Carpen.picitorij.2.Apriiis  z  $93.corafiGipiioin 
Pacen.Dccimaranui6.Noaembfis  1  $94.  coramSe 
raphinoj&inalijs. 

f  Tuva  quia  no  deponut  dc  introdutSHonc  pucroru 
de  dido  anno  1 5S8.  quar  introdtiAio  eftneeefia» 
ria  ,  vt  Scmln.irium  poilititici  crcclum  rid  clfcdum 
dc  quoagitur,vt  in  dit^a  Cordubcn.prxltimonioru. 
7.Vebiruari}i6oi.c(»aml^n.metn.Litta,&poteft  x 
cfleqaodir/i  profundationc  Seminarij  intdligant . 
deSeminaiiomotuiali,  hoc  cHoedificioiaquopo. 
fica  faen^ntintio^iAt  poeri. 

6  Et  deoiqtte  etiamfi  depon  crcn  t  vcrc  fu  i  ffc  i  n  tro- 
dudospnciosdeaoiio  i  j88.  odhucnihil  condudc- 
natdrcaiea^vnt<mis,quiaviuo£uiiiacU  s.fc*. 
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bruarijdidi  anni  r  j88.  &  illorum  di(5um polTet  vc 
iiiicari  in  mcnTc  Mortij^  &  alijs  fubfcquctibus  vnio* 
nein,qaandoautemtempnseft  de  fabftantiadebe^ 
pr.Tcilcprobari.l.matrcm.cu;n  ibi  not.  C.dcprobat* 
Bald.conl.  1  o6.num.  i.verf.primumcft.U.i.Angd' 
conf.  jo9.nu.;.  Andi.  confiJ.  |88.na.8.Alcx.confil- 

97-nu.  5.I.7.&licopus  enctvtcoododerenttempu» 
ante  diem  5.Feb.diCti  aoni. 
7  Secondam  requtfitam iuxta  Sacram  Condlium 
pro  validitate  vnionis  cftquod  proccdatdifmembra 
tioiruauumipfius  CathcdraJiSj  &aJiorum  bencH- 
dorum  ipfis  DjoeceCvt  in  pivdifta  Cordubcn.  cora 
Litrain  .Aocrlanabencficiorum.j.  Iuliji6c6.corani 
mc.nouifl^inNoajurjen.  vnionisiomcniiiMaijpto- 
idnii  coiam  R.P.D.Cocdao. 

IC  ,P.   D.  CAVALERia* 

1  tf  1  l. 
ARGVMENTVM. 

Materan  fucccdatinfcudocxcltifis  proximiori- 
bu  s  cic-Tccncicn  tibus  ab  inueIUto>  &  quando  fo- 
mina  fuccctbt  in  fcudo. 

.    s  r  u  M  A  jt  I  r  u, 

Ih  feudis  non  fucceditmiter ,  fed  proximitr  defunili 
difUndens  ifrime  in$iesHtt.nu.  i , 
Feminjt  fncceduntinfcudojcquifito  exfufft,^fim^^ 
dintUiCr  vbifeudum  efi  femiueum.  nu.t, 
Ftmbu  /StwrriiutfMr fhidit»  iinpHku.m»fetparitmt 
Jeruitium  ferfin/tle.nu .  ^ . 

Feudumetifftquodfcmmx  ctnctditur  cenfetur  ctnetf 
fufucMltMtHi/eruiendiferidiumJtMfi. 
Confaetudofrohsnd.'.e!}infpccit\  crin  e^dtfnt^-  . 

tnrjMi.H.yif  de  confuetudtHefeudalt. 
Feudidi*  ntn  venimttt  in  gentriiU  difffititmt .  tutmert 
tjuarto. 

rrsafsSit  rtfiriS*  Mdetrtdbtniintn  extenditmr  nd 
ittiitJni.j.  '      .  " 

Tr^infjc/it  quMHuis  gentrulis  nsn  comprehutSt  UU  . 
fn«dfertrs»fiaitnemfuferntnit.nm.y 

'■  D  E  CI  S  I  O  CCCflxiL 

GViltdfflosdeOinakDoninosplatiuffllio^  • 
norumtam  fcudaliom^quam  allodialium  . 
fitoiumin  DioecefiLeodien.  deceilit,'rcli- 
ais  Guilidmo  tL&  EUfabetha  fili  js  lcgitimi^&na- 
turalibus.Hic  Guiliclcnus  H.  duxit  vxorcm  Mariam 
ex  quafufcepit  Guilidinum  Tcrtium,&  luccdriuc 
bi  GoilidiiiLaA^decdieruc  luperfticeMariajqux 

Cc  '  ttlnfi* 
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tnoliuit  adfcciinda?:  iiupii.iscxouibtisrurccc»!:  Phi 
Jippum  dc  iicrhymonc,c]uipi<rcc-diturtiCLupjricl>o 
03  triunl  GutticlmorQ^  Elitabetha  (brorCa 

mani  Scciindi  Guiliclmiconiicnit  Philippu  provcn 
dicationc  bouorum  prt'diiftorum,&  obcmuit  lcntcn* 
tlam  fjuonbilon  ab  OificiaJi  Leodien.^  qbft  itt  gra- 
du  appillationisconfinnati  fuiti  I>ccaiio  EcclclKr 
SanCti  hjrtbolomici ciufdcm  Ciuitatis .  Comn>ifl4 
caafain  Rotajdlibitatfl  fbftj  an  rciitenti»  cirenceoii- 
firioandar,vclintbrmand,'e.  Ht  Hota  iubdic vlrima 
lantiorij  proximi  piortcriti  rcioiuitieutcnhastuiilc 
validas,  R-d  quo  ad  i  uftitiS  voluitquod  cattfd  Mftrin 
ycictiir. F.t  cuni  altcra pars  non .icquiciccrct,itcruin 
propolui  dubiuui  dicptima  lunij .  ist  Domini  licw- 
ruutindecins.  .  ■  ■ , 

j  Fuit  icr.qiic  iuNt.i  Ordincm  DD.rcftrirta c.'iufa,& 
dubiiatu>an  fef|tcnti;£  dc  partibus. i^ncntj^onHrman-  . 
drlrelinfirfnand»t|Qoaflbofi«fiii(dalrjl.EcDbiiiim  -5 
jntornutKi.'  t.^ntum  hlif  iKrlnjrcrpomlcTunt  pro  ip 
fa,&  pro  iuiiitia  fentcntiaru  m  Itri^aU  booa  teikia» 
lia  de  quibvsdubicabatur,(]ui.t  in  leudis  non  fucce. 
dit  matcr, fcd  pu  ximior  dc{i::'.cti  ticA.L-dc.".r  .i  prii.K) 
Inucftiionoo  fuluincxdirpontipae  iuxis  ^fcd.ctiam 
ex  confuetbdineinininrparndrti.  t!xMp6(itibnc  ia 
fi|,^jdeacprc(rccauctur.in  l.  i.dc  nut.rucccff.fciid. 
vbi  Pi«pol<uern»&  alij  dicunc  id  pFOccderc  criamia 
feHdo  Ecekfi«iKcodllcg.doAr.B«d>in  aaih.  dcftm.* 
Ao.C.ld  Sen.confi  Tcrtull.  Exconfuctudinc  vcro, 

3uia  dcea  dcpoo&t  piurcs  ceftcs  cxaoiinaci^quorum 
epofitionesdabaatorin  $ammario.nu.  4. 
3  Ncc  putabant  cflc  cxcludciidam  D.  Eltfabethain 
ab  hac  fucceifioioe  fcudi  >  tanquam  icminam  Sc  inca. 
pacem>  quwfnanueodexcludomttriiracceffioaein 
f -ud  is  acquifitis  ex  paAo>&  prouidcntia,vel  (i  feudjj 
fn  fcmineum,vt  in  d.c.  i.in  princ.In  praefenti  aucom 
cafu  diccbontjElifabcthjm  dfe  capacem,nam  exde» 
potitiettibin  ceAjnin  qujc  dabantur  in  Sunmirio, 
niT.7.  cnnftabat  in  ieuclis  Lcodicn.  admitti  (cminas 
in  dcie^um  Atafcolorii ,  81  apparebat  in  fpcctc  alias 
deboceodem  Jcudo  Itniiaas  fuiik  inaetowcK  ia-'- 
ftriHMIHCitpfodui^^sinaftis  in  Sumntariorjflum.?. 
&io.&ipKmet  i^hilippus  prartcndit  fucccdaecx 
perfona  m.itris  fu«e. 
3  Pr.rf^rtimcumin  huiufinodifcudisnullumrcqui 
ratur  kruitiumperfonak,  auttalcquod  perfemina 
prxltari  non  poflct.Corn.conf.  i  tf,nunie.9.verf  non 
cf>i!?ioKflit.lil>.T.Rnin.confwi8.num.i7.vo!.  I.  Pa- 
rii.Loni.4.num.i8.iib.7.  vd  quod  uon  pollit  pcr  fub- 
fficacnm  prs(lari,Purpu  rat.cond  3 ;  y.nume. ;  i  .cum 
alijs  cumulatis pcr  rnuftriiTimiuh  Cardinalcm  Man- 
cic.dctac.jkambi^.conucnt.iib.25.tit.i  j.num.63. 
verf.i7.cdiil.Vbieifaa)ilkic'4aOd«D}pfo  quod  fe» 
dam  (eminflf  coflccdi  t  u  r ,  pncfumitur  conccff" j  facuU 
cas  feruiendi  per  aliam,idem  dtot.  Mcnoch.cofl(l^ 
nn.  7o.Iniiisamtmfoidlfdeqaibu5agitiiradmiict  • 
feWitiHmpcrfubftitutum  ap^wircbat  cxcoticeflionc 
fad«  per  Screiiiinmum  Pnocipcm,&  EpikopG  Lco- 
<illiiJilaiM|io)«li«nBi  lU^ 
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Vnd<:  concludebatur  D.'Elilabecbam  cflecapaccin 
horum  fcudorum. 

Minas  Doinini  cenfuemoc  obftare  allcgaram 
leg.  fcuvtvocint  cciifucrudincm  conniibij  in  illi» 
partibus  vigcntcm,  ptt  quam  coniux  iupcrllcs  iuccc 
dicconiugi  deccdenci,qaia  non  probatur  calem  c6^ 
fuctudincm  habere  locu  in  fcudis,conllii.'cudo  cnim 
probanda  e(t  i  n  fpccic,  &  in  cafu  dcquo  agitur,iioa 
alirem  in  genere,Aym.conf.96.na.4.'Orf.deGfjtflr*  ; 
d  cci  f.  6.  n  umc.  5 .  d  c  prxbm.fu  i  t  difi  um  i  n  Tolctana 
Prc£minen.32.Iunii  1 584.qu{c(t  y^y.diuer.par.i. 
Et.  in  «etmiois  conraeeodlni»  ioidalis  Sard.dcciC- 
1 3 1  .n.^.vcrf.ntm  obftar.  maxime ,  quia  fntdaiia  n5 
vcniunt  in  gcocraii  dirpo(itionc.Affiicl.dccif  I4.UU. 
9.Parif.cof>f.fk.na.47.1ib.i.Sedvidcb3tiiriolliom.> 
n !  5  d :  fTtcuhaS  eX  tell  1  bu  s  dcponcntibus  i  n  f.;udi«  ma 
joribus,feu  phnianjs  non  edelocum  iuri  (/innubi). 

TiHdem  dlAiitn  fbitTMm  obftareaffertaniTraiffs.. 
Ai6nCtft,quiapra:c:.-^qu.nn  quod  rcfpondtbatur.C*-" 
Mte  folehmcatibus  rcquiiiti»  iuxta  coniuctodineai 
IjMtfieli«ifloeiMraafbtf9fnoHcrofn,diceb»tarefiam- 
crfc  icrtriftamad  ccrtj !  ona,  idco  non  tx-c.idiad 
alia.l.fi  dc  ccrtu.  cum  ibi  oor*C.de  tranlaCt.&  io  om 
n<W  eOeficoiOtTiamqhodeflcc  gencralis  noncoa». 
p  rc  hc  n  d  i  t  h  oc  i  u  s,  q  u  od  d  c  t  croporc  tra  fatflion  is  n3  • 
compctcbat/cdpoftcifupcnienit>$urd.cumibipcc  r 
tfMh  alleg.con(tL4i  S.noineiD  vigefimo  fecaodo.  Ee 
pcr  hanccandcmintcntioncmDomini  non  ccnfuc- 
mnt  obftorc  coraproroiifum  ex  aduccfo  allcgatum 
tahquam  non  coBiprcheOdns  iiwiftad  fuccRieiKH 
in icudiS:,dc quib.agiiur. Et ex his C&clusu  fui t  fcnt£ 
ms  efteiuftav&c6£toiidai^qnoadboaafcadalia* 

REVER«ND1SS.  P.  DOMINO 

DAMASCENO. 

Qt/irditga^MU  thf/nem&fiiatms,  *l>ie  JD«u 
eemkris  icril.. 

A  a  G  V  M  E  N  T  V  M. 

Claufulaarbitriooperanir,  vt  ft  udlus  poflintrcy 
icruari  in  fine  lids  atcentapaupeitate,  &  arqui- 
ratc.       ■  • 

srnMARirM. .  i 

Mimerti. 

tlMftU  m^»im  «fc*  rtfirHitm^  imdiei  imnfSi. 
Qi»»fr»  hihtutt  iVt  ptti '  jmp/j ,  nc  altA! redKcsritr 
sdmtnt  ttrmum  iitru e^imititts ^rediLitiir  tiutiit . 
lutmtrtx, 

Dit^tfTds  KijMiftrdtnr  Tgntrtnttx  fit£Ii.  rtn.i. 
jndex  frttfHmttmr  fcirt  eii^ua.  fcrtuttiit  AtL  riMso^» 

.    .  fraffMtt 
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tnOfMt,  & expemfiin ffUk  fifftimthnMtiBMeit  %     Tantomagis ,  quia  agitur  laterdtnfs  Eedefias» 

fantetUufuUarbitrio  fuerunmtidtrefinutiimjuK  «jui  intcr  fc  cumomni  xquitatCjomiflis  iuris  rigori- 

Utis,vttnttfMrd4ua.nM,i.  bus,dcbccproccdere^p.i.dcdolo,&  contiunacia. 

Ittti^jtiiiter  fiiAetu  fneedere  emm  Mtpiitttte  em^t  capidjledi.dciudic.farpe.dereftit.fpofiat.&quia  res 

ittrisrigorc.nu.  j.  cft  parui  prriudicij,&  datur  magnus  fumus  paupcr- 

Wtutfertns  tft  mtiltiimconftitrMhsAitffeiitim,  vt  fru  tatis  cx  litcris  Papac  fupcr  diiinciubratione  bonoruta 

OmsSttMe  tUiifidtititimhiAetuitrefenuvriiit  fne  Parochialis«  &appBcarioneadcoUcgiatam,  in  qui. 

ktitttum,^  biis.i(TcriturdiL>amco!legiatamc(fcpauperem.qua: 

paupcrtasfolct  cilc  mulcuia  coufidcrabilis  iQ  iiia  ma 

DECISIO  CCCLXIII.  teria,exnotati9iac.o0m,vbiglQra,&Abb.inpriiic»' 

Io,Andr.infinc.Butr.num.2.dcrcftit.fpol.cumaUjf 

I          Vrooronesrcgulxiuriscircapurgationiat-  perLaQceli.deaucot.par.j.C3i.num.i46. 
I  ^entatorvmfacerentprolacoba!iettamfi^ 

^w-/  collegi.itamfuiirctobtentacommifnojquar  1^,    p,    IX    C  A  V  A'L  E  &  I  O* 
dat>ac£icultatcm  illareijcicadi  arbitriollbtar^Domi 

-Idfdbdievigefimateitialanuanjproxim^^  Vcnms9>T>t' 

runtnon  elTe  locum  aibitrio.  Lum  autcm  Collcgia-  Z—* 

CaobtinuiiTccnouamcommiflionem^pcrquamdiaba  l  <5 1  l. 

tttr  facuhasreferaahdireiHtationem  froAmimper  n  r-  \i  \       xi  t  v 

eamattcntJtcpcrccptorumvfqucadfincmlitisarbi  AKGVAIBNT  V  'M» 

trioRota:iRuifusdubitaui,andretlocusaibitriO}&  '       ^       s  -  .  .  .  . 

qaoadmedietatemfradtoamnegatittefiiittentiiex  ElOl&bicaichkfCatenonadin^lx^ 

deduaisinprafdiaadcci/loncfub dic  2 j.lan.proxi-  quenon eftlocusreftitucioni  in intcgrum, 

mi^qux viiafucrunt  ddl-nurcetiainadpioDoawra  cjtquibus probetu;  fcientia tcftamenti , ad hoc 

ofum.<^oveioadaliammedteta*vi6nfe^^  vtllicnans  contr.  voluntatcm  tcftatorisnoil. 

mmivtincultatccontcntamclaufulaarbitrio/ius  'T.        ,  .  .  . 

Vidcturfatis  amplaquandocumquccoocurntfqui-  polutcxcuurinc^ucreiutui. 
tasjvtper  Crcfcentj«df.4.n.  3.  deteft.  Item  qaao^ 

dorefcnbituriudicialias  iurifdi  etioncmh3bcnti,ne  ARGVMENTVlnt 
fi  alias  rcducatur  ad  mcros  tciminos  iuns  ,  commif- 

fiorcddaturinanis,vtfuitdii^mea(ammeincau-  Excnfitiet&reWtttttitfnntjjnenymMt&tqMeimre^e-^' 

faRom;inaCottigijdie6.Marcijifo6i>poftFdya.  6eimnt.nn,x, 

Dec.  &  alios  ibi  olJcgatos.  IffterMtia  infts  mm  excMp»  ftfemmnt  ^mitiffi  imrt 

s     Acquicas  autemfuadere  vifa  (ait ,  vt  faltem  pro  imeiimt  imemmAffkmtieet  tU  mqmti^fikmt  friAere. 

mediecaie  referuarenturifti  fioAnsvfqucadfineni  imllMmcnmfimr^itmritmitimUu^mm^miamerefri' 

litis,quiaincftcducollegtato  noningrcfTafiiitpof-  iiw,<fa. 

fcifionem  bononim  Parochialispropria  audh>ritatc,  MLeHitnutininttgrnm,  j^rtmieiimm  fm^tUmritm,^^^ 

&  abfque  vllo  iuris  colore ,  fed  in  vim  litcrarum  A-  extraorJiHmrimmiimeeiMnrfUmilf^idiHmfmeemrri 

podolicjrum  habcntium  claufulasampliiritnasfuit  feten.nn.i. 

iminifla  ab  iUarumcxequatoribus  i  £t  licet  daufuls  IffierMtidertfd^dffeffdtafrefeientiahdAetMr.  nm- 

luerintmaIcintell6te,dtesecatocesescd&»nt«ttC  meni. 

fuicbis  rcfolutum  coram incin  hac  caufa , ittamcn  Jpurdntiacraffat&t^ftStttdmtiUiiemfiifjmtettitmim 

vifumfuitDominis,quoddubictas,dcquainpra:di  fmnalihnt.mn.^, 

disUteri^aafaequiparatur  ignorantiar  fadi.  Alex.  ScientiatefidmtmtibubuiiimrtxfitiaimetegM^mte' 

Conf.Ji^.iium.oiftiuo^Iih.^.Ruin  conf.  1 28. numc-  ftamenti.nu.j^. 

rovndccimo,vcl.lccundo,(jjbncl.coni.53.numc.8.  Sctcntta  frohibitienis  alienaticnis  ininciturexHcen- 

libb  prinXb&aaAoricas  excqu  utorfi  ,qao$  collcgia-  tiaalienanii  imfttrdtdfer  alienamtetMm.t^. 

lcspotcrant  pra'fumcrefcicntificosprocxpcditionc  rertinaciain  centrauenttone  voluntatis  teU/torisin- 

corumoificij,adtraditapcr  Abb.conf.^i.immcro^.  ilucit  nouum  conttmftum  ,  t^  nouam  contrauentit- 

verf.Itemvidctarmidat4,lib.primQ.  k ! .  x.  in  l.fcien  mtmutmm.  5. 

dum  .numcro  vigcfimo  kxto.  r\.  dc  veibor.obligJt.  Ignerantiam aUegdtt  imimfU^itfUtmm  feimit,mtli 

Dcc.incap.quuaiam  contra.  nuincro42.  in  fin.dc  ieUititJiu.%» 

probat.  Illosexcufctprohacmediocti  fumma,&ad  IgmerdmtdiimhitfifeiemsnoHieiHtitntnexeufaturk 

fohim  cflcj^um  dilatnrjum,vt  fuit  in  terminlspurga-  e!eltf;s,quia  perfeaermiidimdiuitime^mm^deeim 

tionisipoiijquoadfrui5^us,&expenfasftantcclan-  ttsdninu.'num.^. 

fuIaarbttrio^&auAoritateiudicisdecifiimincaiifii  ^  r 

Carfcnaten.dc  AldinisnonaDeccmb.  itfo^>cocaai  ' 

K.r.DuncoCcH;ciiio.  .                                       .    •  '  '■  ' 

fmliama^  Cc  »  DECI- 
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1N  hac  caufa.fub  dic  2.  Maij  projiimc  prxteri:! , 
rcluiutiim  (lih,  Pauluin  &  illosdc  lijlui-ll,  uui 
confcnkrint  alicnatiooi  boaorum  dc  quibus 
aj^torcontra  proh.bitionem  PaoBi&Marix  tcllaxo 
rum,  non  clTc  itftiuiciulos  in  intcgiujnaducrrusca- 
ducitatcm,quiin  D.CunicIui^l^ciusiilijillus  incur 
rijreptanenachanradefieftojn  «Ytlxw^ad  ipforuui 
fauorcm  iiixta  tettaconiin  .voliintaida  dcnaltfHi 
cilcnt.  .f  , 

X  CuiQaatcmprarccndcrcnt  ijJcm ,  poffc  fjluaricx 
Capite  cxcu(ationis,Kurfus  dubitaui,jn  clVcnt  cxcu- 
iaiidiadiwt.tcaducitatc,&dcuolutinnc,  &caulaite- 
nnndc  Ordine  SafVic^ifnmipcruc;»  Dominos  vi£^R.O 
tancg.iriuc  icfpor.ditj  ^  cx  ijTdcin  rationibiis,  pro- 
ptcrquas  iiidict  i  dcciiionc  Iui:dcncg.ita  rclliiutio, 
ccnfuitncquccflfclocum  cxculjtioni,  cumcxciiflitio 
&rcftitutioa»quoiurc  proccdcu  viLlt.ltur.,  &  Ijjx  in- 
dilfcrcntcr  vtroquc  vcrbo  tanqu  ini  6)  nonymovta- 
tur.l-au.xiliuauff.dcininor.  Vndccudi  indidkadcci- 
lioncpluriin.idcdudlafucrintadclidcndain  ignora- 
tiam  allcgatam  ad  w-ffc(ftum  rcftitutionis  tanquaui 
fupi  nan\  ,c  ra  (f  11  u>  a  Hc  c  t  .u  a  in  eadem  Dbmliii  cenie 
bancobftarc  P.uilo,  &alijs  adhocvtnon  [loflti.t  ix- 
cufari ,  cum  ncquc  jgnorantia  iulla  cxculct  q ju  mi- 
naaqnisipfoiurcincidat  in  coini7fum,licctdc;rqui- 
tatc  folcar  prcbcrc  iuftam  caufani  rcftltutionis  in  in- 
tcgrum.6alyc.poft  glof.vit.ini.  2. num.j  5.  C.dciur. 
cmphycIinoLw  cpotuicnu.  $  6.Jocat.  Dcc.conf  j  8» 
in  fin.Corn.confi^^.nu.jS.lib.i.Clar.in  §.cmphy 
tcu(i$.q.8.in  vcrf.Prclcqucndouiatcriainituitdictil 
in  Roniana  Vinearum  de  Maxuntfc  i  a.  Nouanbrtf 
I  jji.coram  bo.mc.Oradino. 
3  Ncc  vidcbatur  obftare  >  quod  ftante  ignoraotia 
non  incurritur  caducitasexflrqnitate,  quia  id  intclli 
gftiir  habito  rcfpcduad  cJlcdum  rcftitutionis  com- 
petentis.Corbul.dc  iur.  cmphyt.  in  tit.  dc  caiii.  pri. 
uat.obnonfi>Ittt,Canon,Knili8t;  ao.no.'tf.Etquod- 
dicittirdc  aequitatcparitcr  intcllfgiturper  viamrc- 
Aicaiionis  in  iatcgrum,  vt  loquun  cur  omues  Dotio. 
'  rtspnralkgati,&  fubeft  opti  ma  rat)o,quia  fl  non  iiu 
cnrietetnrcaducitas.fruftra  darcturrcftitutioin  inte 
gfOtn,quodcft  rcmcdiuin  cxtraordmarium>&  fubli- 
diarium  non  datur  quaodo«liaviafaccarri  m. 
teft.l.incaufa.l.a.ff.dcuiinor.BllOr.fl>nfili»7.jBfia» 
Aym.conf.  I }  i.nu.6. 
$  '  QaafecoiKlodebantDoniinf,qnod6io(hFgBo» 
rdntia  non  cxcuC;r  a  c.iduciratCjfcd  t.inruinmodo£i- 
citcompetercrcmcdium  rcftitutionis  cxtraordina. 
rluniininbotniniiseiecurabittalis  ignorontbcrafla , 
dtaffcftata,qua:  profcicntia  rcputatur.cap.fccundo, 
de  temp.ordia.ifliQcto.  Vbigioilia  verb'aifeiftata,& 
■  ib!  AndMr.nnmeio  fecundaglain  Clemcnt.prima, 
in  verbo  fcicnter.dc  confanguin .  .1  f'  1.  &  etiam in 
p{nalibusnonfutfraga(;urtaii$  ignoraiitiacraffa.Ti 
iaqitGU.demnft.lign.  §.  j  $.  glof.  4.  numcro  34. 
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fcq.Gaylpraa.obrer.lib4ccuado>oblcr.4t.na.  1 5. 

<?c  fcqq.  .    "  ' 

}.  Immo  Domini  habucrQc  fcicntiom  pro  fatis  pio< 
bata»cxpn)miiConcgeminatacuictionis,quacfupcr- 
ucnirc  potuiffct  ex  cjofi  tcftamcnti  dc  quuagitur 
arg.].BjIifta.tfLadTii.bc!.cxdcpolitionibusteftiuni 
cxiblurionc  lcgjti  iiidi^lotcftaincntocontciiti  icx 
qua  iuducitur  icicntia.  Uart.  in  1.  qui  Roour.  $.duo 
fratres.num.dccinio  quarto,  vcrf  poteftcx  a)io.tf.de 
verbboblig.  Ak»and.coani.  quarto,numen>  vigefi» 
mo,vcrf.ldcm  llapparct.lib.fccundo .  Ex  liccntia 
olieuandi  iiopctrataperalicujntcs  cx  qu  j  probotur 
fiuentia  probibitionjs;  jBaLiu  ].fccundj,i  1  u  inctopii. 
mo.C.dciur.aurcor.annulor.  Cur.fcn.conr.75.  nn. 
mcro  i4.cuu)alijspondcratisindi^tjdccjlioncqU9 
Oon  rcpcto. 

Qu^ibusacccdcbit  pcrtinacij  Pauli,^'  i''orum  dc 
Haliiul j  qui  pcrtatuum  tvmpus  litciu  luilcntauc- 
luot  pro  dcfcndope  eoiproroin  oooira  vohMtateni 
cxprcfiam  ic!hnornm>  quo  rcinpoicciiin  :ion  pof 
fcntcxcuianaJiquj  iL;iir),.inti.'.  jVidciuur  iucurtiflc 
in  uouamcontraucnti(jnci!),^c  n.iuum  contcniptuia 
ari:.l.qui  li'  t"u|:iru!iis.§.iJc-iu air.iikruus.il.  dca'diU 
cdict.  Nou  ciiu;i  potcic  jlicgjrcignoraiuiJiu  isqui 
cumfiuotCDondcftit;t.^uid.conf.374.mimcrovige 
(iinoquarto.  ht illc qui abinitio ignorab.it li  node- 
ftititqujndor<;iuit,noii  cxcuiatur  a dciii^o,  quia 
pcrfcucrantiaindbcic  iiuiicium  pOKedencis  anuni. 
Ccphal.conlll.f  ptijagc/iniofcxto,nunu-rodccirao. 
Vbi  jilcgjt.BalOdoiVcd.&  Albcr.&fuit  hxc  cadeni 
ratio  pondcrata  in  hjc  caiknu'aufadic  vigefima  ft- 
cunda  Martij  1610.  Qujrcnon  folamexcludcbitur 
alkgaca  igaura:ia,icd  b.tis  ^  idcbjiarprobai.4fcicn« 
tia}&  cum  Corncha,  &  litis  confiirteshabercnt  hit^ 
tioncni fundatJinin  alicn..f ioncc;;ntia  voluntacenj 
tcrtjt'>ruin.,^  iic  in  contr  jucntiunc.^liivra  pars 
pfopoDitexculationcmfiibprancxtu  ignoranticdie. 
bctcamplcncprubaic,  ncni  fjlumautrm  non  viGi 
iuit  probata,fcdpocius  viiuni.iuit  conftjrcdcfctcn- 
ttacxdic^iis.  Entoieonugisluecvidebamurprooe- 
dcrc,  quia  D.Ccrnc!ia,&  rilij  non  noucruntprinci- 
palitcr indicium  coutra  l^juluni 3c  itioi  dc  Halmal 
luper  cadadtate,  fird  tantttimnodocgeruntcontrt 
loanncin  Thomain  cmptorem,  &  tcrtium  pnHcffor^ 
bonorum  alicnatorum .  £t  cum  Hotarcf(.iluiiVct  bo. 
naeireabipfisanocaodavenerikadcaaramPaulas, 
5calijs  alicnantcs  prxtcndcntcsrcftitutioncm  iii  in- 
tegrum  ad  cl£ei^uu}  cadcmbonaauocandiquorip- 
Bs  fiiitdcncgata.  £tliodie  cx  ijfileoirefiifiBtflnfitiK 
mncflelocwii  atcafittkmi  • 

R.   P.  D.  MANZANEDO. 

ARGVMBNTVM. 

laficidtatiiusqQOiiiodopracrcripcio ,  &  Qblig». 

tio 
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Dcclfio  CCCLXv;  405 

tio  inducatur  fauorepij  caufj,  &  dc obferuan-  Bcct.conf.  101.  numcro quano .  Ethoc fiuc agatiu 

tiafubiequata,quan(iofitjncerpresprece(teii-  dedifpofitionc  kgih ,  ilucliominis,yt  poft  JJcro.& 

tis  diibofitionis.  aIiosdi«itMcnoch.coHfil.?4i.nnmc.quinto, &33. 

|iwiJMu    •  lib.quarto.Ejihiscnim,qu;ppoftcafcquuiuiuuccJa 

ratur ,  qutd  a^um  tucrii  i n  ptxccdcnc!  contr.Kttu.  I. 

S  r  M  M  A  A  I  V  u.  IuIianus.§.proindc.iT  dc  Sc^^[iaiufconful.Maa:d.Al- 

ciat.c0nf.i07.nu.  4.  !ib.<S. 

^tt»Mtidfkifitiutitdinterpftutttr frMedeHttmi&.  %     Qnibufliionoblhic,quod  0:  pluribus  rcflibus  ap» 

fftfitiettem.tsu.x.l  it .implt^tnr.fittcJitdif^tUUgttt-  pircjt  ;i[iquomodoiftam  obfciuanti.un  non  tuillc 

iiSjJiitefitdifpe/itiohomiHts.               ^  ita  vniionncmproutrcquiricuradintcrprctatioutiii 

Affnt/HfiqitemtetdeeUrtititprjteedetttetJUl.  i  .imfme.  dubiar  conftitutioois  i  nduccndam  iuxta  Bart.  >n  ].fe 

VkftrMdntiMdehetrffvnforrnis.quaie^^^tintJkniM^  cundajn  princip.ff.iol.matr.Corn.conf.igf.pjrto 

fretMiomtdiibu  cennitMtionis.nn.  2.  tum.lib.4.Dcc.coui.  2 1  s.numcro  iccundo.  Quia  rc- 

Jmtexigaidise^miritmrexeuitimidtmfUmtieme  40.4'«^  ipondctur  qnbd  qnam  ut  s  plurcs  reftcs  de  i  fta  obier» 

3.»u.^.  uantia  dcponcntcsnondcclnrcntdctoc cantorihus. 


CemfittMdeprMttriMSjC^MdfdMoretn ftM camJa ind«ei'  fcd  aliqui  dc  minorinumcro ,  &  circa  illum  ctiam 

tmrJ^Meie  tOuimmermm.mm.4.  •  vdrij  videantur  non  cx  eo  exduduntnr  fupradidi 

'frnfiriprio^cr  oL';'y./:!n  vai inJncitMr in  fjcultatiuit,-  trcs  tcftcs  vniformiter  dc  dicla  obfcruantia  dcpo- 

frMttrqMamqM4itdaeecMrritfaMtrEeeitftat&pi*cdm  ncntes  pcrquadrigiuca  aniios,&amplius,  &  hoc 

fi.mmm».i.  fnflicit. 

tapxrcfr-ptio.Cr  ohligatio etiam  inducitur  infacuh.t-  ^      Vlccrius,  quia  CX  corumdcm  tcflium  probationc  . 

tiMij  j  (jttaode  MoimmtMrid  frafiatto  fMudimtMrndiCr  quamuis  non  eliceretur  dicti  inccrprctatiua  obfcr* 

fer  t^o.4mmetMi.€.  uancia(qaodnonadaiitcicor)falteineIicitarCappel 

lanuinmaiorenicxdi«5lalongc-ua  obfcruantiavoluir 

D&CISIO   CCCLXV.  iefeobligarcaddi<:iamMuficamformatam,.&qao 

ad  inara  acquificuin  fbifle  ius  ifti  C^ppell»,  vc  notac 

I   W  ^  Vitconclufum  fcnrcntiam  Rotalcm  cffc  con-  Abb.inc.fuam.numcrofcptinio.dcfimon.  &■  Fclin. 

mrK  tirmanddmcumquaddtamcn  rcdudiionein-  Joc.  ad  Apoftolicam.  numcrotercio,eodcmciiulo. 

'JL.   ieriasdeclarandaexeo,quod  CatdinalisRta  Marfyl.fingul.  i92.incipien.diacumd  pfarftaciopoft 

riusinordin.uionibLis  fui>;,  vt  cx illarumproGcmio  Paul.dc  I.cazar. in c.Iitcris.  numcro  virrcfnnoquar-  ' 

apparct  Yolucritaugumetum  cultus  diuinij&  in dc«.  to>dc  rcftitut.  fpoliat.  quos  rcicrt,  &  icquitur  dcc^ 

.c5cationeoffic{orumina$niHce,vtdeccr,adDeilau>  fio IlluftMffimi  Cardinaiis  LaiiceUotti ■m  Iftacait- 

^H,&prodclc<aandis  AudicntiumChriftifidcliii  fafada. 

4(Qrdibus Cantcrcs^ &  Mulicos adcftc vndeinfere.  ^     Ethoc  magisprp^cditjcum  ifta diutumaprarfti- 

bant  Doraini  magn  ificatn  niolicam,&  fic  fbrraataio  tio  Mafic»  (brmatar  rcfultec  in  augumencani  cultas 

ifta  CappcltaCardina]edcfidcraflc,&viteftesMun  diuini,&ficadtauorcmpia:caufa:,tunccniniad  ca^^ 

<i,&pcritiiacaufaiftaexaa)inatideponuncmiificf  lem  confuctudiocm  inducendam  luflii^nt  dcccm 

ibraiataninceritquaiKio ioceruenerint duo c6cralci  anni,cum  fitpra^ter ius,  vtnptac  Felin.  in cad  Apo-  • 

•ATdUbCeaores, &vao$Contrabalfus,&  vnus  baffu^  ftolicam.numero  tertio , &  Abb.  in  di^^lo cap. fuam.  ^ 

^vntisfopcanus»  &pucri  caurantcsaut  illorum  lo*  numeroo^lauo,^  "MarfiLvbi  fupra.Gabricl,dcprat-  ' 

coalterfoptanbs.Itcm&atijteftcsdeponanca^o.  icript.  conc]u!flio.numcro  duodccimo,&  Couar. 

annisy&  vlrravidifleindida  CappcllaomncsprKw  var.lib.priino.cap.fepctino»imiliC.BXcio^vei£qiioiI 

dklosMuficcsinfcruijncyScdctantaffcs&inpaiticu  ficlerici. 

.Iaritcftes.i2.i6.&2opropaitc£cclcfixcxamina-  ;     Etcxhocfundamento cefTacobic^mquodvcr. 

laclcquibus omnibuslnfiiauliufcnur,  quod Cap-  fcfflurinfacultatiuisinqoibusnonproduciciirobli. 

•jieUanusMaior,quxprotcmporcfuit  iftiu?  Cappcl  gatio ,  iuxta  Iniujccnt.  inc^rp.ciitn  Ecclcfiadccauf. 

!a?,&  in  illa habuit  pradi:tos muficos,&  lic  muituim  poflcflr.&  proprictat.&  Bart.ial.  cura dcin  rcm  vcr.. 

formatamquibuS)  &  fua  ftipcndia  foluit  vidcatur  fo.ff.  devfur.&DD.inl.ficodSannis  C.dcpai^. ' 

:hoc  fccifleautcxdifpoficionc  Cardinaiis  dL-fuiiipta  illud  cniiu  cclTatquandoconcurritfauor  £ccldi«> 

.cxfupradiwiis  vcibi$,auc  quatcnus  dictavcrbaaii-  &pi«caufecxDodoribusfupriircl.atis. 

. quam dublBatiOnemliabeancilLiexfubfequcBCiob-  6     Vltra quod quamuis ab  im tio fu iiTct  pr<Tftatiovo 

•feuantia- pcrtotinnos  talcm  lntcrprctationcm re-  luntariacxdiutuniaconfuccudincfubrccut.i  f:iiccf.  , 

dpiant .  Ccrtu  cfi enim  fcciidumobferuantiam  fub-  fc^  necclfaria .  Quia  &  ipiimet  Cappcllan i  inaiV>- 

fcquuta  iKiifpofitioocm  interptefati.aip.cinnvaiif  re3ica£iciendopercot  tempora  vififlicrunt  vcllcin- 

■  lct.&  ibi  Butr.  numcrodu'.d';cim(. ,  <Sf  vipefimopri-  duccrc  talfm  CGnfuctudincTn,3e  fibligationcin  in  fu- 

.ino,&Imcl.numcrodcci(nonaao,dcinltitut.£ait.  turuiu>vtnq;at  Abb.ind.cluani.nu.^.&S.pcrtak 

4ionfi].q«7inqna^efiinotu)noiiiuaieioterti(H]ib.prip  incex]NUi&dcceofib.&benedccif  Pcdcmont.99. 

Bio.  Com.  ccnliLi88»nut0efodeciniO|lib.qu«tto.  OttNiy4ticq«4ltcolIcCidat.tCX.inLpriuiIcgia.  in  Hn. 

;•  rtttrsJi,Tm*h                       •  '   *               Cc  3  Cdc 
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4o5  Dec^ifio 

leciuuiuur  Abbas Sc  in  c.peouh.numero  6.y.Sc  S.dc 
fnfolu  Sc  Fcl*  in  c  BcclclijD  Smttx  MuueMumtgj. 
§t  f  DCuaBoi  MAiim.vigcnmo  primoyde  tifntim  4«c. 
«dA^0ft(4ic<igb.  uu.i. 
M  C^a  tamen  fentcnm  Rotalis  caofirmac  primam 
de  parcibusjin  qua  Ron  6t  mencio  demi^ca  forma*. 
td,fcd  pottus  Cafppellanus  maior  cddemnaturaJ  tc. 
ncnduin  ii)  CappcUa  lius  Magiftrum  ,ot£aniftani, 
OCtomuitcos  cuntorcs  oinnium  vocumduplicatard 
tum  vno  mutito  grcno,&  quinqaechon'ftis>  &  qua- 
ftior  Guppcllinis,&  ilpobus  vcftiari)$,vt  rndiiaa  fen 
ttntu  (ic  p  jrtibus  coutinetur  quam  conHrinauit  feii 
rtfltia  Kotalis ,  &  uihibminuscunteftcs  cxaminati 
f  ro  Ecclcfiadcponantaquadragintaannis,  &vltra 
vidillctn  ifta  CappcUamuficam  fornaatam  cxduo- 
t>uS  contraItis,&duobus  tcnoribus,&  vnoc6trabaf- 
{Oi &  aliobaftb,  &  vnofoprano  ,&  quinquepueris 
iancantibus,  Sc  in  illorum  dcfc(^um  alio ibprano, Sc 
ex  iftis  refultct  muHca  formata,&  cx  didotfi  tefttimi 

.  dcpofitionibusoriaturobferuatia  intcrprct3tina,& 
obligatio  CappdJani  maioris  ad  iftam  muiium  for 
ifidtaavifiimniitdoibioii  femratiafidleitduoea. 

.  dam  id  1-ptcm  voccs  ncmpc  ad  dittosduoscontrai- 
tos,&ducs  tcnorcs,&  vnumcontrabailum,&aiium 
baditafi  )&  vnum  fofvaitumcum  pueriacaBcnclbiM, 
ftiUtkdcHcientibUsad  dlium  foprannm,ir.i  vt  talica 
fy  deficiemis  puetonun  fmt  voces  tantum , 
qmi  ttiMmad  illhtaiftfiiiwiiiiili  tttt 
AamfciiHiiitiidi. 

R  £  V  E  R  E  N  D  I  S  S.    P.  D. 
COCCINO  D^CANO. 

A  K  C  V  M  E  N  T  V  M. 

Onoiiicacus  quando  dicanir  fiKindocalii  • 
«qnoiiiDdo  liocpnriMCiii* 

CiUMiciHn4i$J!t  fieenituiis  frtkm^tkjt^tttt  Et- 

tl*MfKidtlUfeMitlitittJifmexMmeMf fitetMif.mm.  2 
Caittmitsttisiii  ibeitmr  JiartlttMhsitim  tfmed  b^4t 

kmttexmim^s  Mijftrim,  n»fn,%. 
CnntnicMfms  diritmr  ficerdttMUs  e]iiii»doli*tMtt  Eeete. 

fixc4tttt*ir,vt  Canemcnsinfrg  tan$nmiemj>MSfrem0^ 

merideteat.ntt.'^. 
CnmnicMs  cteHHs  an  etiam ^Jftr  hakert  fratfendam.  n .  4 
CMntrticMtn  fiblatt  ctnfetMr  ettam  fibUta  frahenda 

Cdntnieiami  itHmtx*.  nn  /^. 


CCCLXVI. 

^nifitdo  vntimfetrnte  ctnfimtttir  ttimmtbmfeirji^i  jw 

/y-.  j'  5, 

Lfifi»fn>y»(iKfMs  rjl  nectjfirimteiti4mtUmgitmrdediJf$ 
memd9fMferJiMitEcclfJid.m*.6, 

D  £  C  I  S  1  O  CCCLXVI. 

PRocoiiiplcmentotuftificationt«grici»D6rtf 
111  Seucrinidubicaajyin  Canontcatasdeqao 
agicur  ciTet  faccrdqtalis,  &  t^i  hoc  videbatrir 
iatis  probacttm  cxiututu  Ecclefiar  iunftisieftibus, 
neiDpcquinto,&  oitauo  luj)  6.iux.not.pcr  Io.Andr* 
jn  c.ci  cuj.n.6.&  pcr  rrancin  gJ.  2. n.6.de  pra(b.ni  6i 
(  ProIi]uftiifs.D.aM»Cafd.G6zagadedtto6baiiif 
primo  quod  cum  ftatutuinpra>cipiat,quod  dua;  prar- 
bcodf  debeant  cfleraccrdot^$,no  nide  fcquebatur 
quod  h.-i  b  crcxi  t  on  us  facerdoti;  anncxu ,  vt  gL  tA  Cwci 
cui.in  vcib.noiwiujdc  [nsbcti.in  ^.Gcinin.n  i  t.Cori 
trariumtaaicn  vifutniuit  Uoaiinis,quia  verljaiiia 
quod  duar  prxbendarnnc  fjcerdorales,funt  facis  cll> 
ra,&oftcndfitanncxinncmc.v  lo.Andr.&  alijj  fiipra 
all^.&colJigirurcx  ipia  ^lo.iraiKo,&Gcmmiano^ 
qninSvidencur&i^irc  contrari&io«afiiiftO|fni(fe 
qiionus  Miflaiufolucflc"tanncxri,qiiij  tuc  no  aftrin 
gitur  celcbrare  pcr  fc  ipsi)«  vt  dixn  Hoia  in  caufa  Ko 
mana  Cappdlantar  »;.Uii.i  j89.a1rjEbo.me.  Catd» 
Paphilio,&in  iftistcrminisbquiturdccifio.Tadfll.  " 
Camooicatus.  a  1  .Aprii.  1 6o8.coram  bo.me.  lUfio. 

Beel&tomfiisdiAeidcas^uixindiaofticnttftt 
ueturi^talis  Cationicusdcbcatinfra  bicnniu  jpmo- 
Uerj«  qUod  aliqui  tk  Dominisdjccbant  concdii  pet 
ConcTrid.feii.»4.c.  1  a.S>iianincm  eti3.derdbrnk 
ita  ut  tcncanir  promoucriillftaannum.VndcBpcrtc 
fioUigitur,  quod  Caooaicatuacft  tacerdotalis  >  vt  ^ 
]bw  An«&  mne.  ind;c.  ct  citi  locis  prarallegatis. 
\  SecuildodL'duc(!.Hatur,quod  ftatutu  loquiturde 
y|)cada,n6  aiit  dc  Cinoaicata^quaeimcr  fc  di^ 
imit>IiM»C.ioc.vlt.n.t  .QiaifLdcdrr.aaateiiden(i. 
Abb.iuc.CU  M.Fcrrar.n.5  i.dcconn.fedifti  Do^tii. 
lUdifputit  ,an&qaquiscli^turmCaM»Biciid6> 
beatluibcve  piicIiCiHll»  9t  Kfpoiidtnt  c6  diftinAiiK 
lK,qui  non  cft  cafus  noftcr,in  quocu  prarbenda;  fint 
Maexa;  Canonicatii}.  fublato  Canooicatu  ccnfctar, 
ftliiblacapriebendai  RjpainccOMkFcnar.nu.17d. 
verTjiicKquomiiacftCanoaicas^dcconftit.  vbiec 
Felin.h.  i } .  1 4.  &  feqq.  &  idcD  116  cft  £u:ifeadavis4ii 
CO,quod  ftatottun  loq  uatur  de  piarbcnda. 

Nequc  refragatar,  quod  fucriciiatMiB  •Oiliool> 
cttum,&  przbenda  faccrdatalcs,quia  narratiua  Ca 
nonicatus  eft  intcliigcnda  in  ordinc  ad  przb  cndam. 
Netpiccontrariumdicit.BaL  inconf.47a.nu.  j.veti^ 
Odhoc rcfpondco.Iib,:.  quia  folufinnat,quodfteit« 
priroatur  Lanoiucatusj&prsrbcndavovsnonvcnic 
an  confequcntiam  altcrius,vtnMpetiWDvnocenfcil-» 
rur in  confcqucntiam,&aJiusimpctrntu$,fcd  vtcn^; 
principalitcr  eft  impctratus,  quod  ciumcft  vcnwa 
in  cafu  ifto,  fcd  narrariaa  presbyteratQ  s  rcfpc^  Cd 
ttoiiiaRM6iit£itecB  OnliBfeadfi^ 

#  Tcnio 
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Dedfio 

Tertio  dccfuctfbltur.quod  prxdidutn  ftatunl  fuc 
xit  reuocatumjfcd  ncquc  hoc  placui^  Quia  di£ti  rc- 
uocaciofuir  poftimpetrationf  Domtni  Scaeriaii  uec 
tcnct  cum  fuerit  fadla  abfquc  coiircnfu  Epifcopi  qui 
cratncccirarius,  cuinagcrcturdcdifponcndo  fuper 
ftatu£ccJe(i».AnclMncflacuiiniis.B.i.dettanfjift. 

REVERENDISS.  P.aDAMASCENO. 

B(mmtn.FtdeicommiJji.  yencns  i6,Deeem- 
his  16  11. 

ARGVMENTVM. 

InAicuto  filiohfrede  in  re  alieaadebeturz/ti* 
"  inatiO)  neatbsee(bineniuini«ddaturnuI]iiBi  • 
Necdidnirfiliusin  (^tris  teftamento 

ritus",cui iuic  inftitucionisaliquid  eriaramini- 
muni rclinquitur,&  llantc cLuifula  codicillari, 
pr^tericus  hlius  iion  uiii  lcgicimam  confcqui 
poteft,  nDtabi]is>  &  magiftralis  Dediio» 

t  * 

s,r  M  M  A  K  i  r  M, 

nlims  «M»  ikitMr frAttrkut  fm  t^dmeat»  patris ,  qmi 
iKreiii^UMtitimjUimi^fhMmwtUqmiStmtdqKi»- 

JFMmsitMitutiu}ifMtni»iittmmfitmm*aasqit9dim' 
f$rt.u  lc^itimfdtftt^fttert/iifftimetummUgitimd. 
nmmero  i. 

fitims  mtm  diaNir  frmterinrtim  t^iometaef^arit^im- 
rc  inJlitutitaistM^midetimm  mrimimtmm  iff  reiimqmi^ 
tmr.mm.i. 

tfmredin^tmt»  tdttre filit  imffitmtt  imre  tMemmfr*. 

fl^ndacU  .t7lsni.t!id  ,r  '  h  frede  vniMerfdU,  pr.*fcrtim 

tfttdmdoitiflttHtusefi filtHstm  retUitm*t&^**  teiitt' 

memtitmreddtretmrtu^titmuui  j. 
CortifcnPilioni  dtretlienjt  lecns  non  tfi.  mm.  4. 
T tUMvemvUm^e fieeret^mimemtmmiutUmm  frmfm- 

memdmmmtm^jmj^. 
Films  /juando  im  t^ttHiemt»  fttris  »  in  qnoadefl  eUimfi-. 

Id  (otUdiJtristfrMterttms  eU^nfiitmt»  dlter»  filit  cett. 

fitmrrtgmtms  tdemftmfmdle^timM  rtfidmmm frmtri  rt 
fiitmtrt.mm.  5. 

rilius  frKttritnt  non  fotcU  dare  de  mmUitmtettBtamaiti 
fdterni  ex  Uatuto  Eononi.e.  nm.  6. 

D  £  C  I  S  I  O  CCCLXVIL 

• 

I  ^TV  R.Ttcndcbnnt  Informantcs  pro  dominisde 

1-^  Darzallinis  clTc  rcccdcnduin  .1  dccilionein 
JL.  haccaufi  fadacorammc  dic  vndeciinaMar 
cij  1 6 1  i.in  qua  fuit  didum ,  ipfos  tanquamhaUcet 

caufani  ;j  Cnnillo,  qui  cuin  confciifu  coinmuni?  p:i- 
tris  rcf oitauit  donationcm  fuu;cillonis  fatcrnx  a 
.MsJUTmJ»  \ 


CCCLXVIL  407 

Duclo  frarrc  fuonon pofTc  prartcndcrc  nifi  Icgitiin»- 
ipfius  Dud;  exquoprardido  Ducio  non  iuitdcbo- 
nis  paternisplusdclatum.  Fundamctumiliorum  In- 
fermantiumcrat>  quod  teftamcntum  patrisDucij 
fueratnulluob  prxtcritioncm  ipfius  Ducij,  &  proin 
dccumpatcrrCiiqueritduostantumhiioi,ncnipc  ip 
fum  Ducum  donantcm,  &  Catnillum  doiutarium 
parsdclataDuciocx  fuccefTionc  pircrn.i  fuic  dimi- 
dia,non  autemfolalcgitima ,  vtin  pradi.ta  dccifio- 
nefuitdiaum.  Verumdominisin  hac  propofitid» 
ne  vifumfuitinprimis,non  fubfiftcre,  qnod  Ducius 
fucritprartcritus ,  fi  quidcm  patcrilii  iurcinltitutio- 
nis  Scuta  quinque  aori  in  auro  mcnftniareliqait, 
quod riifficitncdic-tnir  prTrcritus,&potuit  Ducius 
pctcrc  iupplcmciuuiniLgniimx,  i.omnimodo.  Cdc 
inof}ic.teftamcnt.vbifiart.&aUjCnninS.i^tinu* 
quxft.  trigcfima  fccunda ,  numero  fecundo .  Lntc 
Vafq.dc  fuccc(Tion.acat.l.3.par.  fecundu.^.  30.  nu- 
nero  79- 

Nonobilat,quod  pitcrnon  rclicjucrirfiinpliciter 
przdicta  Scuta  quinquc  mcnitrua,lcd  addideratin- 
ira(cripta  verba  promifla  ,  &  doiiata  in  inftnimenco  . 
rogato  pcr  N.  &  N.  Norarios.duodccima.  Deccm-  . 
bris  1 58o.nonanimoduphcandi,fcdcompcufandi, 
quod  quidem inftramencum eft iUudquod concinec 
don.itioncni  Ducij^  ad  fuiorcm  Camilli .  Vndc  in- 
fcrturnihil  nouifuulcrdic^u  Ducio,&confequen- 
ccrnon  pofleetticari  prarteririoiKm^uia  foitrefpon- 
■furaprimoimmo  fui/Tealiquid  nouirclidum,quia 
ScntBmenftrua  proini/faininftrumcnto  del  1580. 
*cnnt  monetVj  ifta  vetordida  in  teftamenco  fnnt  au 
ri  inauro,&  adeffeiflum,quodfiIiusno  dic.icur  praf- 
tcritus.  SuiEcitquodiibiaiiquidmodicum  fucrittc- 
-liAumV:nmbabeatreniedtum  praftendifupplemen- 
tum  lcgiriin.T  cx  fupraa!lcgatis,&r  quod  IiiiItu  icmi- 
nimum  rdik^um,tradunt  fiald.in  cper  tuas.nuincro 
facto,de  prob,Coni>Gonf.a7o.  nain.ficuiido,  vol.4. 
Curc.lun.conf.i^S.n.^IlluAri&Jklancic^lecoaieft* 
vtt.  voluat.lib.4.tit.   nu.  2  6. 

SccumfofuiccSftdetacum  qnod  proinilGodequa  ' 
inprxdiifloinflrnmcntodcanno  1 5S0,  nonfuic£l« 
^aa  tcftatore  ipii  Ducio^fcda  Camillo  cum  confcn- 
fncanienciiifclem  tcftatoris,  qoi  erat  eorura  coromu 
nispacer.'Vndc  infercbatur,qu(>d  in  hacinfticutio^ 
ne  de  re  altctia  venit  <eftimatio.fiald.in  l.ftimus.  nu- 
me.9.  vbi  Csiftr4ia.4o.  S3licjin.8.  yesCquaerq  pro- 
pter  Iailn.3.C.dc  inofH.teftara.Gomeil  variar.relbL ' 
tom.ix.  io.n.  1 6.in  fin.Mcnoch.deprjefumpt.Iib.4. 
priFfumpt.  1 1 6.n.  I  j.&  24.  qus magis de plano  pro-  ■ 
ccd  u  n  t,q  u  a  ndo  i  n  ft  i  cu  tio  eft  de  filio,ad  glo.  2 .  in  cft 
libs.dctcftam.BaI.inl.humanit3tis.nu.65.C.dcirn- 
pub.&  aIijsfubflit.Cora.conf.3  i.nu.j.lib.i.Capr. 
oond.  io6.nu.2.dc  communi  CralT.  iii  $Jeganmi*q. 
i4.n.3.&prxdi(flacomagis  ,vbi  aliastcftamentum 
rcddcreturnuliumfia;flimatio  n6  diccrccurrdi^^ 
£al.  in  d.I.fcimas.nu.9.vcr£ego  dico.Cde  inoffi.te.' 
ft.im.  I.if.in  I.cum  alicn.im.  nu.^.vcrf.  quinto  limica* 
Cdckgat.Mcnoch.diA3prjBfumpt.  i  i6.nu.a  5.  • 

Cc  4  Neqiie 
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4  Ncque  vidcbatur  doniinis  exclufmn  rcliflum  affti 
tnationis  ex  co  quod  tcftacor  fubdidcrit  fc  teliuquc- 
re  non  qaidem  aaimo  duplicandi,Ccd  coinpcnfatidi} 
quiafuir  cogitatum  tcft.uorcmiliavcrba  addidiflc 
nonqui.i  volucritcxdudcrc  rcliciutneftitnaiionis, 
fcdnccfbrtcobconfenfuinptiftitumobllgitioni  ta 
flxpcr  C;imi!lum  Vclium  ad  Uuorem  Ducijs  pr.Ttc- 
dcrct  cum  obligatum  dc  proprio,  &  idco  co  caiu  110- 
luit  hxrtditatcm  cflcobiigatamadduasprffftatio. 
ncs  mciiruas,  &  quod  iftt  lucritfcnfus  ttftatoriscol 
ligiturcx  iilis  vabis  ibilcdunimo  comp^fandi  quat 
impottant  quod  Ducil|S  aliquidrcccpctit  ab  co  alias 
nnn  luifTi  t  iocus  compcnfationi  dcrcalicna.  1.  pri- 
ina.l.id  quod.U.de  co[npcu(at.l.cius.vbi  13ald.&  Sa. 
lteet.in  prmcip.&  Aiune.}X3ftr.num.primo.  C.eo. 
dcmcit.Soc.conf.yj.numcro  ic.lib.primo,&eci.iin 
^adct,()^urancgotij«quiapoi.ius  iumiturintcrprc- 
tatiouqiiodQriUior  voluerit  rdinqucrca;nimation2 
quam  faccreadhun  fruftr.'.torium  &  fubijccrcfuum 
(UfUuicntum  yitioauUitatis.  Ji;Ud.in.di(^U  l.(c|inus. 
jntnnero  nono.C  delno^  teflam«nt..ctuii.9lijy  fi^ 
praallcgatis. 

'}  ^ecundo  principalitcr  f ui  t  d  idlum  q  uod  etiam  0 
tdftamentiimex  d^Au  prxtcritionis  fulffct  nuUnin 
a^UlcDnponon  fuiffctdcbic.i  plufquam  lcgitima 
Jpqaidonoaando.tcftator  kicns  prdrtcrijt  vnuoi  fi- 
]ium»&inttiraitaIinn&inteftafnentoadeftcIiiufa- 
la  codicill.iris  tunc  filius  pra'tvri:us  pcr  claufulam 
codiciUi^etnccnfcturrogatus  denipta  f^a  l^tiuvi 
refiduam  reftitaetefratri.Bar.  inj.prima.num.9. 
dc  iurc  Codicill.Alcx.in  auth.cx  caura.numc.i^.C. 
4clil»er  pr^ter.Corn.con(il.3.^8.numcro  priinojlib. 
])rimowPee.eonf.s4i.  nnme.a.  demagiscommuni. 
X^io  S.tcftaraentum.quxft.46.  Cralf.cciam  in  §. 
j^[arocni|iqi.qu#.  $o.Put.dc(;if«7.dc  tcAam*^^a. 
jd.Sy.Rouin  Arini>nen.Lcgatf.io.Moaenri».i597. 
ooram  bon.mtm.JLitta.  Quicquid  diccndum  forct  fi 
prstcritus  cifctfiiiu$,&ia^tmcuscytraAejU>  cxdc 
ddTlielaur.i4i.nu.t 

Ecfilaqiit  ctiam  aliquibus  cx  Da|nini^,&  ali)  non 
ipDintradlceb^nt  motiuum  ex  ftotuto  Bonon.  Rubr. 
defucccf.libier.S.interfilios.lib.  4.  dumprohilKtfi^ 
^odarcde  nuUitate  ob  prxtcritioncm  concedoidp 
^^3slum.|icccce  iupplesKni^mlegicimir* 

RBV£«.€NI>I8S.  P.  ©.  PE<;NA 

P  £  C  A  N  O. 
Qd^uAnf,  l^efloriiu  VfiuM  IfJiiuua^  I<r  12* 

A&GVMENTVAi. 

Benciicium  dc  iurc  jpr^-fumitur  fimplcxjnificon- 
ciurr^nt  figna  oonoaria»  &  quemcl&&edo- 


CCCLXVIII. 

quac  rcquirantur  ad  mutationcm  ftatus  beneS- 
cij )  &:  an  cx  non  rciidcatiaarguatur  £cck{iafn 
iioQ  cife  Parochialem . 

srnHAjiirM, 

Benefcium  de  inre fr.tfu>mtur fimflex.HM.  i . 

Dic  id  frtcedtri  in  dubit ;  fecMtvbicnuMrritmi  JlfftM 

exclMdetttiaherieflcsjfimfUeitMtemt&iluiMdattkifa- 

rtchii^tttem.  mt.  i . 

Memtfidmmim  EieUfiadiiieTftm^Aiffk  EeclifiM.mm. 

mere  3. 

OblMtitnes  qHA^unt  irt  Ecclefj  f^eci  ant  /Urectertm, 
mmmKr»i. 

Keffer  T.c:Uf.t  dtiitHr ille      fuflinet  9lttlU4»lltr4si 

citramaatm*riunfpectdMtid  im.i. 
SlfMftttiemtfitfjumMtMtiuduMtttrdeiemtf^jumettr 

rere  de  ijuihus  reMuJ^M.ejjM.  4 . 
StdlMs  beuefic^  ,vtjHiMtMtKs  dtcMtMr  t  debetctMCMrrere 

V^ttJftt^id^f9tt^M$fMterims.MM.^. 
ttme^Mtitas  ron  ew  luditnr  r.v  eo,  ijuod ^rauifimtmn» 
fi^tirmft^MiM  id fetiMs ftMatsx  abufMm.  mm.^, 
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I         Oft  faAas  In  hac  cania  duasdedljonef  vnam 

t  fubdic.i  2.1  :n.  1  fiop.fiipcrduhiotuncpro. 
Jk.  j)Q^C0|3n  gratia  PauJi  citctiuftificata^in  qua 
fiiit  refeltttO  n6  tiiiffc  iuftificata  in  doobus  viddicet 
in  valorc  obtcntr>MUH,fi£.inco,qt;o(i  lucRcLtariacf 
{<^tbencficium  fiinptea»  .&  altcram  fub  diedcciroa 
qutnra.Aptilis  16  x  i.in  qua  liiicrcccfrum  a  prardiOl 
dccili  di.fagrati.iin  fuiilciuftificat.im  non  ad 
Ctiicaum  dciini.ciidi,aii.l>oc  bencficiumcftet  fimplex 
nam  dc  hoc  arriculo  particnlaritcreratvidedum,  fed 
folumadcticfium  iiiftiHcitionisgratiafad  cuitjndQ 
.(uhrc|>ti.oncni,r,uccontingcrcpot.uilietcx  naixatiua 
limplictshcncficij.  In  hacpropufitiane  vtraqncpar. 
teinformantc  dubitauide  articuloillo  prxfeatiali. 
An  hoc  bcncfiunin  dfct  fimplcx,  ve!  poti  us  curatum 
inhocenimver(abaturtot»ascau&pudus,  &  Rou 
benefidamSanftiloannisad  CartimcoUatum  Fiaa 
cUcoQ^aicUodTc  curatum  ccfuitcxrationibusde* 
du^siu  primadcc  Jub  dic  1  ^.luni;  1 6o^.qusf  DD. 
rlacui^HftjU  pcceflb-unt  fcquftcs.  Nam  teftes  pro 
nac  panc  exauu'nat  i  n  o  n  fol  u  n  1  d  i  c  c  h.i  n  t  h  oc  b  cn  c  fi  - 
Cium  eife  curatum,lcd  d  cpon  (.  b n  t  c  t  lam  d  c  rc<]  u  ili  - 
tisad  EcclcfiamParochialcm,  (^u.r  tucruntbtcuitcr, 
&  fingulatim  pondcrat.i  in  pra  dicta  decifione.  Vnde 
cxcludcbaturillapMfuitipcio  uiris ,  quodoinnc  be- 
neficiumprarfumaturfiknplcx.Acgid.dcc.675.indp. 
^impetrans.idciiimhabctloc&m  in  diibio,f.cus  vbi 
concurrunt  fignaexcludcntia  bcnclicijlimpijacat^, 
^includcntia  ParochiaJitatcm.  Aegid.d.dcc.  675* 
ybiquodcum  bcncficium  habet  populum,  qucinad 
paodum  hoc  dc  ^uo  ogiiur  ixon  pr  j;fuu)itur  iimplcx, 

9  Hcquo 


Dlgltized  by  Google 


DccjTio 

Kcquciliudlindch.it  coniiucr.uio  Iiifonnantiu 
proPaulo^quodaiiuu  lii  Licuc^iciuju  in  EctlcliaCSca- 
liad  ijlif  JEccle(ta,&  quod  hxc  Kcctoriaiit  bcncticiu 
inEcdcfia  Parothijli  i>.Lncti  loaniiis  ad  Curtiinid 
cniAQ  i\oui.ubllilcbj,tAn  iasto  tum  guia  P4u|us  non 
.«bciiuterdt  tibi  ,pcQuidcri4c  Aci^aSaiufti  ioannis 
ad  Curtina/cddc  Kc»ftoti,i  iplitss  Ecclcfix^quxcx  fi. 
£nisiawU)orau5Ccpcticbatur,cik'yur#tjjtuuu|uiatc 
pto  b.Lc  parcccxaiBtnactii(3KtBebaat  Kc^toriam 
rfrcipfiusEcclcfiar  uonautcin  iii  Kccldia  &adRe- 
.&orcmip(:i^4uconusc4irj:at)iH>jiru(Qj  &.e«pcuiar,u 
ipfjm  Ec(dfifi«,  qqod  non  contingerat  £:dtod«flEtt 
Reaoria  aliud  Parochi.ilis.  tiun deniquc  qu ia  ad  fo- 
JUu»  Ko^icai  p«rrciiKnc  ob]igatioack*quod  Iwt  tu 
jfta  Ecckfia,  vode|ktiseuidenterinrercba«iir  qit*d 
lU\'"iui  i.i  non  ficdiucrf.i  ipf.;  r,CL!ofI,i  .iliccr  cnim 
obligationcs  ad  Uc^toi;e(n  cxpc<fUrctur.ciip<jH' 
floraUsvbi.fignantcr  Abb.Bitni.2.dchis  qu«  tiotW4 
PrxI.-it.r'c].inc.djlc:li)s.iiuni.i.&fcq.dcoCord.Mi 
uusfuadcbat  bcnciicij  limpUcitatcm  collatiofjiAa 
cviiaBi  LitiiaaCiirdinaleSeniionctaciincArcfaiepi  -> 
ibofioCapuano  pcr  Synodiun  prouiiiciaicin  tanqua 
dc  limplici>c)uia  fuic  rcfponfum  uuikisinodisA  pci- 
jnonon  conftaicdeialt  coUacioneniii  pcr  lelacioqc 
.^tfiamin  qup4ain  aifcrco  indrumcnto  poircl&oiiis 
perLiiuium.capt£  qnod  non  macbatur  indubitOiCa 
fidctncuracxf  roccflii  compulibiiaii  coulljcet  lcri- 
|>turam  aflcrti  iuftrutucod  non  cflicpublicatam  neq. 
autbentjcarafcd  fqliumArolans  Bominarocoinpul^ 
ti  cxbibctur  a  tcrciaperlbna  aflcrcnce  illud  inueiu^ 
in  faf  cicu  lo  fcripturarmB  cui  ufdain  Scipionis  de  ^ 
tincUis  aiTcrti  nnminarisjcarcbacq.ij8B0^^jiU>fcti« 
ptionc  illius. 

3     Secundo  diccbatur  ,quQdex  geftic  tempore  Lj- 

iiij  dcprcliciidcbatur  ipfuin  vcrc  fuiffc  Kiriftorctn 
cpratum iiuius  Ecckfi.r:,i:uni  jpfc  lufimcrcc  omtiia 
4)OCni«diaa»&pafliuaacl  curamaniniaruia^ieidkilUB* 
ciacxccpto  quod  pcr  Cappdlanos  Saaamcnta  ad- 
miniftrabac. 

4;  T«»EiodicebatiNrquodIicetCardinaUsSennQne- 

ta  potuifTct  miir  irc  ft.i.tum  Parochialiscamq.  in  fiin- 
plcx  bcnchciuin  rcdigcrc,cxcius  tamcn coliationc 
aon  potcrat  diciinntatuc  •ftatnsfwn  «on  «oBCunc-'  ^ 
rcnt  rcqiiificaad  pr.Tccdenris  ftatus  murntioncm  dc 
quibus  (.^oiioniAxin  cap.cundcm  boflciiciodcprx- 
bendisUhi6.Fel.in  cap.in  noftra.num.4.  verf.2.  no- 
t,i,5:  volunc:is  fijpcrioris  ncdumpotcntisfcdvolcn- 
tisetiam  routaic  ilatus  bcnciicij'  Roca  in  vna  Pcruii 
naSanfti  Bencueniattsdie  i^.Martij.  i  ^Bf.  coram 
bo.mc.  Cardi:-..i!c  P.imphilio  tiinc  Rota- Auditorc . 
H  i  L  .luccm  vcrumque  decrac  nam  nouduni  cranc  ela- 
pfi  4  o .  amii  eam  IbliMfieAnriflent 
necvoluntas  CardinalistaJis  iuiilc  dcprchcndcba- 
tvrcoUatioab  illofadadc  Ki^oga  fcuiin^iicib^- 
neficio,&  capta  poflcflioPaiodiliilis. 
j  Quod  Liuius  nnnquamrefcdcritprxrcrqaam  qJ 
ad  abuium  potius  qoam  ad  exdudendu  Parochiali 
tatCinpCRiiidMCexdasaoD  ccfideoudecalpBEG- 
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c!'.fiajnon  dcficrat  cflc  farochi.ilis  pr.rfcrcini  Liiin 
tcilcs  afhrmarctur  idc.\  abulu  >  Cvc  coiruptcii  pioue- 
niircquamcraendarcoportuitinilia  Difceli  inqua 
niiuis  lortaflc  i.-.u.iIiicr.itA'  cuiiJcm  Liujum  podiy 
noduinapud  vilitac<jics  paicur,vc  cogcrcturadrcli'» 
deudoncMicutione  Synodalcm  C.udinalisScrmo^ 
•nctxvtdtponcbjt  pninus  tcftislupcr  piiino  nrticu- 
lo.Dcniqucouuiis  diiiiculta*  ctffarc vidcbjtur,cx 
conilitutioncSynodaUcdicadcanno  1 567.^^3  prae 
cipiebaturRcdtoribus  pcrfecuramaniinarum  cxcr- 
cac,autiBtcrmjnumadignandum  curid  non  face- 
«entratioacn  seddccenaJlaaiqaeadmitccndumcd» 
fuctudincrapiortcrimmcm^rabilcin.Synodus  cnim 
iatisa§nouiccor«miiiaruiu  Kc^^^oriaruminca  Di^ 
cdi  pcnes  Rcdorcs  rcliderc ,  &  quod  intafte ,  8e  pcr 
abufum  a  tali  cura  fccxiiiicrc  iiircbantur  vndc  mul- 
•ti  booam  iidan  agnofccndutn  curam  animarum  cxet 
■«tndora^fiilcepenmtaUj  verolicct  in  abufora  perfc- 
ucr.intcs  Rciftoriastanquiin  fiinpliLir  bcncficia  rc- 
.sinuctwiciUjs  caiiicn  vica  fwi^is  oidiiiarius  canqua 
•jairmi«omaIic  vcaffirmabantcefttsvndenonob- 
icurcconftitutioiitcSynodalisobfcriiantia  c!ir-L!<a- 
cur,quaMiEflu!ec.CleRi6ns  Papa  Odauus  pcr  iuum 
•dtpbnnApoftojicamroboraQitcttmvolaerit  Syno 
duaihabere  locum  ncdum  in  Rc*.1oris  quar  vaca- 
•ucraat ,  icd  ctia»  in  poftcmm  yccacuris  &  Cappd- 
lanoseiC:coid)atoi«s,non  aatemOiracos. 

ILLVSTRISS.  ET  REVEaENDISS. 
CAftb.  BONdNIffN.  • 

Ct/mttn,  Mamnm*Vemru  1 7.  Umun^f,  itf  1 1. 
ARGVMEKTVM. 

Renouatfo  nraeAitur»  iafta  darante  pifma  vali- 

dacftj&inter  duos  imiefUtos  illeprffertur, 

tLii  pruis  hi:r  ti.idita  poircdio  nill  conftcrdcil- 
Jius  m:\h  udv ,  qu.r  tamcn  noraprseiuiiiitur»dC 
£X  conieciuns  cxcliKiuur. 

S  F  M  Jt  A  M  r  r  M, 

CtucejfimMt  rcmpus  iUiiieaipeturitnegMtmmjad 

mcro  I. 

Fdctmnnle  renoKando  eHffhyfemfiumsn  tribuit  ius  ^li^ 
ipitdreA^jelHmem  ttmen fer/maUmMi/ifftim  • 

ftum.  1 . 

Stifuijuio  Ketar^ fro.emntbMt^Mtrfi  imertfi/vt  tf^i»- 

'TgehttreipimtMriKeefkgtiejm.i. 
Jiifpofttio  tjuxfta  mn  dimi»t^mf^eti^citiir2>tm 

tttts  remgnet'valtda.n*..l\^ 
MMtifiratie frmper  cenfetnrinxtM  namMm^Mldititlfi , 

Cr  (jualtrjtcmaffus.num.  J. 

fenduiofifit  fdcfa  dui^ifsfeAfertMr,  is,eMifriMsfitit 
'tTMditMfeJfiJ^ie.nM.^. 
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TallitndntemtUjiie.num.  5. 
iiaUfides  MHprMfMimtMrtMu.^. 
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le  i^.Martij  ifcy.fiiir  rcfolutumcoiiftarc 
de  dcuolutionc  bciicricioiuin  ad  tauotcm 
D.  Marchio  n  I  s  M  a  1  a  tcftar,  cui  rcfolutioni 
cum  DD.  Comitcsdc  Bandis  110«  .icquicfccrcnt  ,& 
dc  uouo  audiri  obciauifIeiu>caufa  plurics  propodta, 
tandem  OD.fteteroat  io  dccins,bona  fuiHc  dcuolu- 
ta  oH  tcinpiis  finttumj  qiiia  ComcsGuidus  dt;  Baii- 
dis  iiiic  tnucriicus  dcanno  i  5  i^.pro  60.  tuturis  an- 
liis.VndccJapl'odi(fto  ccmpoic  bonajpfb£iAo  tuc- 
nint  dcuoluta,qma  conccllum  ad  tcmpus  poftillud 
ccnfctur  dcocgatum.l.lnipci'ator.thdcpollubn.l.fi 
vnas.§.  I  .vbi  Baid.ff.de  pad.  ciini  cnmolatis  per  T>> 
mq.de  rctrad.Conucnt.§.  i  .glo.  i.iium.^^.Ec  in  tcr 
miniscmphytcuiistradic  Dcc.  cunf1i.3a8.iu  princ 
Anchar.conf.  i  iS.nu.a.vcrf.circa  priinutn.Paul.  dc 
Caftr.conf.36j.fub  nu.j.vcrf.i.quia  tcflator.lib.2. 
'%  Non  obftac  padum  de  rcnouaado.,<}ma  lilud  non 
'  tribiiicinsalu|uodi«a]e,ftdaAHHiemtantmBpeffo 
nalcm  ad  fa<flum,vt  Hat  rcnouatio  Ang.confil.  184. 
fub  num.  5  .vcrHper  przdidU  dupiicitcr  R  uin.conni. 
1 67.nttni.  1 3  Jibli.Ee  cennit  Rot2  in  ati  a  Cefenaten. 
bonorum  lo.Maij  i  jSS.coramBubalo,  &:  in  Rimi- 
nen.Bonoruina3.Ianuarij  i6io.coram  R.P.D.Mar 
comontio. 

I  NonobftatquodComitcsBandi  de  anno  1575. 
fuerunt  dcnouo  inucftici  A  licduranteadhuc  tcmpo 
re  primir  inaeftitafarqus  porrigebatur  vfquead  an« 
num  I  579.Primoquiatalisinucftiturafuitpcr  loan 
vem  Cinum  corum  nominc  capta,  &  umcn  non  ap- 
paretdealiquatplbramactepcationeren  ratificatio- 
nc,ncq.obflat  ftipulatio  Notarij^  quiailia  licccpro 
fic  fme  acceptationcad  cft'c^um,vt  reuocari  non  pof 
fit^deKeftumtamen  acqaifitioni»  reqairitar  accc 
ptatioiuxt.1  vcrioremfcntentiam»in  quaafiis  incli- 
nauit  Rota  in  vna  Ronuna  fideinflionis  ali.  lanua- 
rij  i577.coram  Robnfteriojflefirniaoitexprefle  ih 
vna  Vrbcuctanahircditatis  15.  lunij  1 5S0.  coram 
bo.me.Cardinali  Seraphinoj  Prout  ueque  etiam  ob- 
ftat  pi«tenlaxatificatioConiitia  Acne»,qniaiUaie 
ftrinsituradportiooem  ctnfilem  «kqiialKMlje  noa 
agitur. 

'4^    Secnndo  fbitrefponfiim  inneftttnram  pndiftam 

fuilTc  impctratamaloanncCinoad  propriumcom 
u^dum  videlicetadcorroborandum  venditioncm  & 
bipriasfaftiimadiftif  ComttibusdcBaiKlis  ex  in* 
rc  ipfis  fupcr vcnietc  mcdiantc  diifta  inucftitura  iux- 
ca  tr3d.pcr  Alcx.confil.  i .  num.  3  8  .lib.  5.Tiraq.de  le- 
gib.connub.gIof.8.na.99.&feq.Hocenimolbiidt 
cur cx  pcrfona  ipfiusmct  loannis  Cini  corum  nomi. 
neaccipiencisjtum  quia  non  cft  aededum  «qood  vo 
Jociic  hbocatccontra  piowiaminteidle,pcatfa^ 
^uiaiiikftameEacintaeflc  GomtaimTilidttdi  vai 
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ditioncm,  alias  tencbantur  dc  cui^lionc ,  &  fi  intcn* 
tioComicumiuiHctpro  fciplis  acquirerCj  ad  quid 
«dbibereperfonam  Cini  alioquin  penitus  citraneS 
mediatriccin  cu:n  pcr  fc  ipfos  id  faccrcpotui/Tcntjad 
quid  cciam  unca  ioliicicudopro  impetranda  rcaoua 
tibnefiproeaobcinenda  fnpererant  etiamqttatuor 
anni.  Acccdirquod  Icancs  Cinus  pofl  qiiatuordics 
reccpicahammuefticuramnomincproprio^quodcft 
maximnm  indidnm  per  paulo  ante  prxcedcntem  in 
ueftituraranolui/rcaiijsacquirerc,&  hocclariusdc- 
monftrant  verba  cxpreflfa  dida:inucftitura*quibus 
prseferuantnr  iura  ipliusCini,  quxpnriematioeft 
incompatibiliscumacquifitioncfacicndacomitibus 
dc  fiaidis  nift  quatcnus  pcr  ipfam  fuccedat  confirina 
doyfic  roboratio  vendiffonis.Hocetiam  coUigitur  ex 
diuturnicate  temporis,quoDominidcBaudij  cacue 
ruot^ueglexerunt  pacicndoloaunem  Cinum  & 
caufani  ab  eo  habentcspo^Gdeiedida  j  qnodvtiqoe 
non  fccinint  fi  fuiflretcmiiminientio  inscxdiftahk 
ucftitura  acquirere. 
5  RatificatioCbmttisAaiear  vlcraprKdidaeftifl- 
telligcnda  ad  fauorcir.  lo.innisCini  emptoris^  cum 
a^us  fcmpcrccnicaturraciiicatus  iuxtafuflm  natu- 
ram,quaIicatcm,&conditioncin  1.  Aurclius  §.  tcfta- 
mcnto.ft.dc  li  bcra  t.legat.  Et  pro  interefle  quod  habc 
bat  proptcr  cuiAionein  bonorG  creditorum .  £t  ifta 
ialtem  proccdunt  ad  cftcAum  vt  loanncv  Cuius  qui 
exinucftiturapercum  poftcafufccf  ra  a^  quifiuitpof 
feflioncinntprxfercndus  Comitibusdc  Bandisvc- 
nientibus  ex  anterioriinucftitura  pcr  l.quoties  C.de 
rei  vendicEt  adexcludendum  prstcnfam  malam  fi- 
demqua?prolimitacionedi(flTlcgisaIlegaturjquia 
vltraquod  inala  fidcs  non  pri-fumiiur  fcd  bona.l.pc 
nul.C.dccuidion.gl.inc.fin.in  glofsavlcim.de  pn»> 
fumpt.&  in  i.fupcrl6gi,in  verboprobctur.Cdcprar 
lcript.loiig.tcmpor.ljtcGabr.de  Cnminalib.cond. 
a.num  2  6.ilia  excluditur  ex  poncfTionelongi  tempo 
risfcientibus&paticntibiis  Bandis,&  cx  alijsconic 
Autis  fupraponderatisad  oitcndcndumpnediAam 
inucftituramfiitflcreccpciadvttlicacaiiipfiiufoaik 
nisCmi* 

ILLVSTRISS.  ET  REVERENDISS. 
D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Fkldiiilbr  «fatus  pfo  reddhioiie  raticmisvfqiie 

adcertamfumraanijteneturpro  di(9a  fumma 
etiam  fi  adniinifbaK^radinioiilnuiedc  vkndi* 
<3aoi  1  umauun. 
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fiitteUtuspdei$ilf9T.»H.\.DKLtra^vtnM.  3 
£tditr*nmmmtki^umt4it€$ftr  teU^uM  te^tmt- 
re.mt.x. 

Tideiaforc(nffti/rfechlifaffk4iieaemfiiA,(fm*  •veniHHt 
9XMMHrd^ligAtt«m4t&  c*0tr4UtMs,fmt  mte^u.  mm- 

JPiilitiforMticertMm  fmntmtdm  MgMtms  meHUbtratmr 
ftrfUtttittitftqmm  imyfimtttmtfmt»mtmr.mm.^ 

D  E  C  I  S  1  O  CCGL3CX. 

1  Y  *V'IeionymatdeIlnng;p:miba«ft»4^nir. 

M  '  1  Francifci  nomitic  dcpurauii  in  Capfcriu 
Ai  JL  &admiiuftratorciii  jucioaisiMiaimaJariz 
•  CottigL>inforoI^rcHim  ChrMlDfdionim  BflaiiQoH 
qnipromintBancbum  bcncrealitcr&  fidclitercxcr 
ccteySt  lotksqiiocies  requi£tus  faiilet  boauiai^egsi- 
le&  fidele  compucam  Midete  de  oamAuii»  Iw»- 
cbo adoiinifhatiSjCOi  promiifioni  intcr  alios  pinct- 
|wlic8r&iQfoli<lumac€cffic  Marcus  Amomus  Teiii 
admiaiftrauit  Chriftophonis  pcr  plures  annos>&  in 
^neaihDiniftrationiscaiMNEacasadtecMendam  ra. 
cioncin  admiiiiftratJoaisreManticdebNor  in  Scutis 
3  293.pfoquorum  foliicione  ciucus  Marcus  Aucs 
tiios  iideiadbr  excipir  fiRtoaohligaeioncm  cffc  reftriu 
^amad  foinmam  Scutorum  trium  miliiuin .  i^t  pro- 
ptacj  cum  ChriftopborusadminiftraacrirSeaca  vi 
uinii  qoinquc  millia,  qoa;  intcgr  j  reftituit  v£fM  ad 
di^bua  furomam  ScucoTum  tip^.ConfcquutasfufC 
Jbbf  rationcroj  quia  ibtatio  faitaa  Chiiftophrrode- 
betnipniiusccdcrc  in  rHtnmam  pro  qua  foic  dacus 
fidciulior  iuxcalaccdedudain  Romana  fidciuflio- 
«is  1 1  .Maij.  1604.  coram  lUuftrilTtmo  Cardiuaic  Li 
<dtoatopcrLiiitMlaD.S.fipttedfa]ie.f.deii«e 
filci. 

a  •  SeAlioc  non  obflancc  contrarium  fuit  refolurum, 
ijBiayiwnMbitddcadi  rationem  continet  qood  re- 
liquinnrcftrtuarur,Uuni  fcroas.  ft\  di.  condit.  &de- 
inonftrat.l.Boues.S.fiD.&  ibi  gl.if.  de  vcrbor.  /Igaif. 
Jocio.eoar.Y49.ti0.9  Jib.i  .Ajmcaof.  1;  i.nu.^Af 
fliil.dccif.  I  <!7.nuin.i,&prOpt«eaprodi(;ti  fcJiqua- 
«usrcftitiKioncluitiuaecondeaHiatas  MarcusAa- 
4ontB»fidciaflarqai  eenfiRar6«U)^«4«iMnla 
qua  vcniunt  ex  natura^lt^tionis  &  conrraflut, 
cui'acccdlt  l.iiqutsproeo.§.ii  nummos.  Etl.fi  a  colo 
nji.SwAvi^RdMaCL(MMmCapu|.ff.decpquof 
cen>loc.l3tc  Alcx.conr.;4.anmc5.&pcf  tocJiDc»a. 
AyaDa)tor>4S«ouin.6.  ■  '  . 

3-  Nccpoccftdiei  vt  exadnerlb  ptaecenditnr  qood 
temporcquocxigebaturratioiiiinct  ia  cxtindla  obli 
gatio  Marci  Antonij  pro  reftitutiooc  Keliquatus» 
qaii  immo  ante  reddicain  radonein  non  videbatBr 
Orfaaftiopro  diL^.i  rertitutione,  tuncautcin  fuiffct 
cnio^qaaado  Uui&ofiiMnM  dcUtor  diAosrC' 


I 
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liquatus  eiusoccalioiielblBiflecScacoiGquatttormil 

lium,fednihilfoluit,&proptcrca  nouobftat  dccifio 
Romana  iidc-iufltoois>quu  iucalu  dictx  dccilioois 
debitocprinc^pBttilblueiucdebonis  prupi  1)%  lummi 
proqua  interccllcr.it  hcfciuirorjbicmm  poit  rcddita 
rationcm  Mons  pictacis  pro  rcltitutionc  Kcliquatus 
lial»ae»acdeboai»adniniftraeori»«ltni  /bmmS  Scu- 

torumi"[u.irurjr  miiliii.n,pra  cua  fidciunbrcm  dcdc* 
rat>&  tioocutKbancduo^folatio  iaclapoftrcdditio- 
nemracionisproreliqttatttm  ,\_cx  bonisdcbitoriS 
quorumvtrumqueceilat  in  caUi.dcquo  a£jitur,quia 
iolwiones quibus vti  vukMatcus Aotonius  nOiunc 
£i^nequc  poft^ratbnemredditamjnequedc  pecu» 
nij<Chriftophori,roliicnJocn  m  1  unqipanibus  pc 
cuniascxactas,foiuit  de  pecmiijs  ipfonimi>  nodepr» 
|m^f.Oeci£aonCdknu^a.  Eelnnvftiamfvterrelpon^- 
lio.idi.i:ifraiii(cin  S.fiprincipalis,  ft.  dciur.fifci.in 
^aetUtmdac4diAidBriitoiii»ioquicur&  ip(a  ia 
«^aji»qBDb«iaddMhoii»a»ifinmia^  peruene^ 
ranc,  nilmirum  fijfidciuiroi  qai  ad  oerum  furmttiai 
accdfitexcali  folutioneacquiraclibaatlBaa|& 
4  AccedicqudiMdlitf%B«<Meiinplte{^ 
uendo  p«cuni»«iadlMjW«tiiardewdd8daratio> 
ne,  &  fic  dc  foluendoreliquatum  in  quo  rcmanfiiTct 
Chriftophoruadebilorinreddicioncratioini^&pro. 
ptcrca folutinnes illat  bene  polfunt imputari  in ohU- 
^ionem  foiuendipccuniasexaftasnon  aatem  in 
obiigacione  rcddendi  rationem  pro  quo  bcnefacit  1. 
•  lidciuflbres  niagiftrarofi.S.pro  Aurdio.ff.de  ficfciu  f. 
Vbi  fidciuircwcsadccrtam  fummam  obligati  iKyn  li- 
bcrautur  pcr  fokltioncslacbsjqua^in  vfiiris  computa 
tarA;cumexa^ofiiCfetKia(vtpi«iiipponitar)con<i  . 
ncrer  maioremq*iamitatcin  finguiisannis  qua  Sca- 
toruni  triinn  miUimo.ltt  iiKcntio  iUoruindc  Frangi- 
panibnsfecrif^quodadminiftraretproot  adminiraa  ' 
uitpluribus  antHS)  NkMicft  vcrifiinilcqufxi  ncquc 
«riamproprimo  awnovoluitlcnciibipcrdidain  cau 
tionem  fulficientccpro(piccte^eb%Kioautem  fidob 
iuiroriarccipit  iorcrpretationcma  vcrifimili  mcnw 
vtpor  lUuftrifliiuum  Manticde  tacit.&  «rabig.  con- 
umt.lib.  1  tf.tii.t^p.n.j«.Q||«deiiKifntarabolfici6 
Magiftridomos  nofi  relcoant quia  pars  admirtfc 
Marcmn  Anconiuttcxdidiacaofa  non  tcncri  ,&  di- 
l^anacio  eft  circa  admiuiftnRioBeai  Banchi  cum  prc 
fuppo^qvod  Chriftc  phorus  in  fapcMliAaliMKIU 
rtuuMCM  debicor  cx  di<Sa  caola. 

lL.tV$TRM&  fiT  HEVERENDISS. 
D.  CAIlty.  SONONIEN. 

t 

QKkitisCi^tik^^BmrHm.Mtrcw^,  \Stbru*r^, 
U12. 

A  H  C  V  14  B  N  T  V  M. 

Plura  adducuntur  ad  probandi  ideotiate  pr{^ 

iru* 
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ide»tU4t»9minisfrtiMfidttititMemreijim.  t; 

Tejlis  ft  refcrens drttculum persnde  e(}  ac  f  tXfHmit 
»mMt  qM4Uuus  ia  arttcHlo  cxfrtgju.  nu.i. 

^^itfeftremfetiiMrtieiibtmfr^^fiditM  nwteittj 

tn(0  tffe  vera.nilA. 

Tejits  9tn  dtcKntitr  C9it{r4rij  ex  eetqmedvtmsflmt  Mite 
re  dtftndt.n»,\. 

Identitas prol/jt/ir  per  ttjies,  ijui  concordant  tn  daabus 

demaiiJirMtitntbus^ett  tn  4l^t  difi0rde»t.Hnm.i.Vl>i 

■  maximeetnemrreiitemtminititlentitue. . 
■tffterMttaqKjnttt/ttis  frxu-j r.on  ctmdmdU iffttrmn» 

timmfrddiftCretmjttnfiHiMmjitt.g, .  ; 
tmterfrttmtittmmus^fMeieiiddfrtemitmidm  emtrtarit 

tate  ttJliumMH.e^. 
T c3isfifrimti^^rmet,<^f»i}eMdicMt  neftre^dtbetin- 
'  telUfi^^atdmejiiMtt^mitdt^ndmfufrMexfreffo.nm^ 

'i.HiifnedHihilref^^t^itMmtetveifriimegMtitmi 

■  mffirmMnerit,  -  ' .  .■ 
Tiffitmemimfirmutmrmmfrttmtjm»^;- 
7^de*rediAttU«diftmemtmuifnhtMi.6» 

D  E  C  I  S I O  CCCLXXL 

I  ^  TirunaiuitDomiaisconftareinboois&iuer 
.  %/  reditate Nicohi fiiifleprxdiam  nuncuj» 
T  tum  il  Podere  di  Vcrna  fitum in TeriloTio 
Ciuitatis  CaAclli^hoc  cnim  bene  prol>iatfecuadus, 
tertius.  fextus>  &rcptimus  tcftesdcordijieRotcer 
acanimiti ,  qui  omncs  fupcT primo  aniculo«llOllfidfi 
deponunt  Nicolaum  poftcdiftc  prxdium  vocatum 
.de  Venia>&ncdeponuntdeidentitatenomiiii>quc 
iakcKt  idcntitarcm  demonftrare.Bar.in  L  Ci  in  rcm. 

•  ff.dena  vendic.&iii  l.rcruuiii.§.h".  Vbi  ciiam  Imol. 
ir.de  leg.3.Dec.ili.l.bac  coni'ultiiIiiDa.nu.  iS.adrin. 
lib.^.cum  alijs  perCephaJ.conril.po.nu.i  S.Caflud. 
4ccif.  5 .num.^.fupcrreg.  fedctiim  vltcrius  cum  rcli 
.quiflcin  fua  hxrcdicarearticuiaium  pndium  >  quo 
«dbcum  rcfcrantfead  pra:diumia  articulo  cnuncia 
tum  pcrindccfl  .ic  ll  in  indiiiidiiofingulasqu.ilitatcs 
pixdij  in  articuiopolitiscxpnmiirent,  Parif.conlil. 
.S$.num.8.&  9.iib.j.&  prob.it  teftisquire^nsfe 
ad  articulam  dicit  contciita  in  eo  dTc  vcra  Bald.con 
fil.ic.numc.6.1ib.j.Roman.ini.Ccjfu$m  finc.tt,de 
vfilop.Socin.conf.  5  6.nu.  i  i.lib.^.  Caflad.  deciC}* 
Ibb  nu.p.dc probar. Immo ctiam  cxplicite  allig^apft 
plures  confincs  &  dcmonftrationescongruentcSj  Vi 
dclicct  ab  vna  parte  bona  iumdinn  de-Gjuagnoccir 
abMliabon.i  Epjfcop.itus,&  a-pedcviampublicim. 

a  Et  liccc.fccundus  vltra  przdiil^sconbncs  addat 
cchmfb0atum  Abbati»  Sandi  C^dani^ttamen 
lij  hunc  confinem  non  ncgant>  Jicetde  co  non  faciat 
tncntioncm,  &  proptcrca  non  pugnantcum  depo(t- 
tione  fecandi-teftiMum  tciks  non  ditantur  contrdr 
rijcxcojquod  vnusplnsaltcrodt ponar, Dcc.confT. 
to  jjiib  naaus.vaf.  &  quando  viius.tcftisde£aCio 
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Rnin.confiLt4T.niiin.ao.lib.;.Aym.  conH  570.  nn. 

3  i.Quando  ctiam  cxprcflc  ncgarcn  t  &:  in  hoc  difl^en 
tireoc ,  fufficcrct  quod  in  alijs  immoin  duabus  tantQ 
concoidareat^perca  quartraditSodn.con(iL89.nif« 

i.lib.i.Rolan.lateconfiI.67.nu.i8.5c  19  lib.:.  Pra: 

icrtimcciocurrcoccnomiQisideaticatcHuin.  conlii.. 
5o.flib{nnnn  1  a.ltb.  r. 

3  Nonobftatquodfccundus  tcftisdicatfc  nefdrC- 
^uaiititatcm  ftariorum  pta.-dtj,jquia ignorantia  qui 
tltati^  &  flKnfurf  predij  non  concludit  ignorantia 
prardij&ciu$confinium,aliudcnimcflmcnfuraprae 

.  dijabudprxdmm,iuxca  tud.j>cr£ai.in(utir.Cdc 
Contrahen.cmp;ion.quxft.3S. 

4  Minusctiamfacic  quod  tertius  Tcflisdicu  pr.T- 
dium  Vcrnxfuiflcolim  in  quatuor  p.irtc5diujliitn, 
quiadicipoteftqsbddiA»  quatuorpartcsf.iacluc  . 
rintpoft  diui/Ionctnquatuorprardia,quorum  \*nura 
poftcdumfucrit  db  Autonio«&  critillud  dcquodcr 
pontcTcftiSjr]oia.reiinuic  poft  diuilioncm  nomcn 
Vemst,  vcl  potcft  cflc  quod  poft  diuifionem  fteiic 
icdiotegracum  &rcunicum>&  lic  to.n m  ctiam  prout 

•  .  craeancedinifionerolacric  ab  Anionio  poflcfl^um, 
.  fecieiidacftcnimomnis inttrprctati.i.ndcuitandam 

OMtrariet2temc.cuui  tu.  Vbigk>£>&  Dodoresde 

«rfti^bns. 

5  Nonobftatquodrcxtustcftis  fuperprimoartictt 
lo  dcponat  dc  cOnfinibu  s  articulati$,(i- iuxta  2  2.  di" 
xcritfcncfcircconnniaquia  intciJigidcbctquod  nc 
fciatprxter  cosdequibus  dcpopit.Ciputaq.  decif. 
a7o.ott.8.par.3.&nonrcfcrr:in.inrc  vclpofl  nci  ,ir- 

,  tionemteftisafiirmaucritvtper  Kuin.conliJ.s.num. 
i7J9i.4.&ddeffc^umdcquo  .-igicurnSte^ittiritur 
fcientiaomniumconHnium  fed  .iliq'ioium,cum  pcr 
duostancumpi.9bcturidentita5,<i:  quando  iftct&. 
ftis  patcreiiir  difficolntemadfumalij  qoi  bedep». 
banr. 

6  Supcrdi^loprimiTcftisiuxtaii.inccrogatoriuai 
quod  intra  fincs  cotr.prchcndantur  Terrxpoft^cqni 
/itx,non  cfr  fjcicnd  i  ui-^^riiia  vtbcne  dcducuntln- 
formjnri,.sproChtiftianis  oon  crat  bcne  in£>[ma*  ; 
toiita  V  t  ntill  im  fidemmeK)icm'.Alnan.confi.t48. 

n  u . 9 . ! i  b .  5 .  H t  i n  om ncm  cii cn 1 11  m  c fl  vn icus,quia  fc 
ptiniijsquiprocontcftc  allcgaturnjhilprd)at,cuBi 
d  c  po  n  a  t  decredulita  te  1 .  teftiutn>&  ibi  gl&  Doft.  £ 
dc  Tcftibus  c.quoticscod.tit.&cius  di)5tum  confun 
«ittur  pcr  dcponcioncm  aliorum  ccftium  coa£ocdita 
.alfinnantium..omnes  Terraspofitasiotnfioerdeft. 
gaatasfiiiflca.NiGobopoflcflfl&'.<  .        .  •  •» 

R.  P.  D.  C  A  V  A  L  E  R  I  O. 
Qtrdmben.Beaefamum.Limte6J'elmiMr^,  I6l  U 

A  R  G  V  M  E  N  T  V  M. 

P.np3  potcfl  confcrrc  Bcncficia  in  oinnibus 
iibu!icoQcurrcdocuinali|scollatoribuSyetttt^ 
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.  Decifio 

pmfioio  dobie^&aiperpraeftRiida  tft^vbi 
ooh  conltatde  anteriori  prpuifionei  fieianfic 
necdle  derogare  Rcgulz  de  lure  ^uartico  non 

tollendo,quandopr:tiiidiciunicftiii  cnnfcquc 
tiam,&  non  principaiicci->i^  (^ui^  d  iii  gr^^iaaU 
eftcbiifula  rdeuans  proutfun.iitionefepios 
Inadi* 

i  r  M  U  A  Jt  1  V  M. 

fgfdftft^twJirrtbetitfcU  in  omnil/uj  menfibnj  ftf- 

■  tHTrtTido  ciim  r  icll.i!iribus  ciufjue  prouifoindM- 
htefemfer ^r/ejtrcndj  cji  vii  nou  cenfat  de  anteriori 
frw^mujui.'!. 

frfimiUeiiim  qiitd ventt  f  citii40ri§»^ime»fi^pft»^j.. 

iumminatenditiir.tiii.i,  ■ 
MtgnUdeUtreeptffiHtttiit^lemdoMm^ifittdertgim 

aHdndoprjeiudiciutn  vcnit  fecundarit^imetm^ltm 
ttai»  non  autem frtn;ifaliHr,nil.  3 . 
JtefftUdeinre  ^Ma^to  tttm  toUe/fdt  mmmfmid/k  mtttfft 
derogare  t^uando  mgratia  ddefl  CUmfmU  rtkmmms  dk  \ 
fmtrefrtbatie»tJ.nm.n. 

D  S  C  I  S  I  O  CCCLXXiL 

I        EoXL  Fd.ne.Kfeniaiiientoiiiiitabcoe^cHi 

■  qurvacaucrantarticobitus  Clcmcruis  VIII. 
JLii  vlque  ad  dicm  fuar  alluinptiQuis^dc  qiMt>us  o( 
diiurijColJdtoresvrque  adcamdieaiiiullo  modo^ 
Vcil]iullitcr^&  dc  fafto  prouldvrant.  l-iaLiicus  Pichar 
dusd>tinuit  iibi  a^dc  ApoftolicaptouHicri  dc  dUQ 
btt5  flmplicibasbcneficijs  tanquam  vacantibusper 
obicum  Ludouici  dc  Cordubacxtra  Romaiiam  Cu- 
ziam  dcfun^i.,  Apoftolica  iede  vacaacc  dc  m(:le  i^ar*- 
ttj  anni  f  69  f.  fic  comprcKcnfisin  rcfcraxeione  &  in 
fupcrobtinuit  Brcucdjcapicda  pofltnioncnoininv 
Camerx^cum  iolicadaufula  conliiiojquod  JLudoui- 
'casobijnetdcnicnfe  Martijin  pofldbiDnedi^pm 
bcncfic!oruni,&cumaliaclaufula  pra;hxo  icrinino 
addoccndumdcprouinooibus,  ab  ordinaiio^o^tj; 
aotedicm  diAs^aflttmptionJscoque  cl  jpfo  &  nd  dc>^ 
do  ponUnonciTi  capcKt  noininc  Camcrafconfigna- 
<iain  poftca  Piciurdo  pr«fcnt9to  ^cui  A  •  C  ar  prx- 
fixotermino  Pctro  Berfianifo  |7a«ci|boa4pBffi|v 
rijs  fuit  lata  fcntentia  dcdaratoria»  aquafiiitapjNel 
)atum  &  cauia  commiifa  ia  Ripta  cmo  ylawfel»  fm 
^Biralarbitrk)  Rotar»  &df^utato  dobipdic  14. 
^artij  prartcriti  rcfolutum  fuit  brcuc  cnciuHiHcatO. 

Ycruinquiapropartcdidlorum  Pctri^crojicdi^P  t 
Tnnci(ci  prartendcbatur,  Brcuc  ipiis  non  ptsiudtpi 
rc,ea  f atione  quia  d  um  ipii  ex  tcnore  rcfcruaciouts  cf 
lcnt  rcleuati  ab  onerc  probaudi  j&ieue  ApoAoliciim 
mandat  cis  prziigi  tenninuiu  ad  doccoouin  ^  eoJ>u 
titulo , & fic videtur  toUerc  ci$ ius  quarfitum  ;id  que 
eifeAumoportebatderojgarc  rcgul^.  Proptcrcadu- 
bi;acumfuitAnc(rccQc<4:£[iuiadfxogatip  a^^^  , 
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iampi>feioiocafadcqno  agittir,&  I>oinini  rcfpon 

dcruncnegatjucinotica  r.itiouc  quia  S.u-.ctiifi.nus 
D.  N. prouidi.ndo  Kjciiatdodc  bis  bcncucijs  vlus 
luit  iurc  fuo  nou  lolum  quia  vigorc  particularisrcgtt 
Ixcallbircicruaucratjrcdctiuui  quiu  Pap^fl-mper 
&in  onuubus  mcnlibuspotcllprouidcrcjConcurrett 
do  cum  omnibus  ali  js  Collatoribus,  c.dudu[n.c.  G  a 
fcdc.dc  ptxbcn.in  6.Uotadccif.  i .in  i.vcrf.  uv^s  vc 
ro&decif.i7.\crl.pratcrcacodctitulo  Janou.  Pur. 
dcctll48.nu.7.&  S.lib.3.Imoi.in  c.  quiadioerlitaif* 
nu.7.dcc6ccir.prxbcn.Staphil.dclitc.grar.in  princ,. 
0.3.Simonctt.dcrcicruat.q.2.  nu.  5.  Milis  inrcper- 
torioinvcrboPapapQtcftc6fercndisbcnclicij&.,^:c.  . 
&ciusprcuifioindubio  ilmpcr  clt  pr.rlcrcnda,vbi 
pon  cooftat  dc  ^itcriori  piQmli^iic  Ordmati;  d.  c.  ii 
a  fedc  vbt  g)o£  9i  Do^In  hoc  cafu  cum  non  conftct 
deaiiq|iaanieri&ri  prouifi(.ncoK!uM:ij  ad  fauorcm 
^ctri  Beinardi,&  Francilci  tron  putqt^id  I^apapcr 
eiiisprouifionein,  aliquodptxiuaiciumhis  incuhnc 
dum  nonconflacdealiquoipforMmiurc,quod  firca 
liter  liabcrcnc  nonKuilictfublacum  nili  cuincxprclla 
dcrogationp  rcgulas 

Hanc  autcm  j^rati im  pcrquam  Pichardusfuit  rc 
lcuatus  ab  pnerc  pr^bandj  Dpmini  npncenfiicrti^ 
poiredldtaKtcli-ptaniidfcialem^paititVc  requircreiat 
talis  dcr^gatio  q  jia  non  cft  vcrfiiquod  Pctrus,  Bcr- 
nardus,-&  Fracifcus ,  ante  coccUiouem  Brcuis  cilcnt 
rdeoatiabonetcprobandijnamreferaatio  pnediAa 
non  cmanauit,ni(iad  fauorctn  coruni  qulbus  P.ipi 
conlcrrct  benciiiiia  &  ii<:  ad  iA^ctrein  Pidiardi  vndf 
"ieqpiturquQd  onas  probancli  qup4  incttmbit  ipfo 
non  proccditcx  concclfioiie  Brcuisfcdcx  co  quod 
puftquamadtotiuftiiiuuit  fuam  intcncioncin  Kcitt 
.&  pctheflbr  tenetur  etiam  iuftificare  fuam  &  confi^ 
qucnter  durn  Papa  libcrat  aiiorcin  a  iuftificationc 
gtaciar, nuUd  iniuriamfacit  alccri. Vndc  Domini  di- 
jxbai>t<|iirad  cttmbcc  gtiatia  te^dat  principalicerad 
iauorcmdlius,cuiconccditur,  non  atfcnditurprxiu 
^c^VW  i|Uod  vCtticittUi)dario,&  io  confcqucntiam 
glof.in  cqaamnis  in  verbodatsincRtiHn ,  de  paft.  in 
6.aJ  ctfcittum  auccm  rcguljEdc  iurcquxfito  11011  fuf- 
ticic  ius  iccundarium,  lcd  xcquijMur  pcrfcdium  &  ra 
dtcatiim  Aegid.cofliil.34.num.  s1.verf.4d  feprimfi 
dubium  Roman.conf.  2  56.111  fin.Put.dccif.i^^.lib. 
.9.P.alcott.dccif.i  3  ^.late.&atnen.Supcr  rcguladc  iu« 
fC  qu?^  q.  3  .in  prii).&  nam.7.  fuil  diAiun  in  Barr 
gen.appiicationjs^oo.ducacoruin.  16.  Maij  1 597. 
fl^raji^  ,Rcij<eircodo  Domino  n  leo  Dcjcano  *  &  in  Bii» 
;fi0ii.  Pa^icbiali^lio  lunij  i  $92. coram IUiiftrilBmo 
Mcili.nf}^ 

Ixfmo  l>9iiuoi  coafiderabant  quod  iila  daufuia 
pi^^xig^.«  tcnnioi  appo(ita  in  firelif  iioa  &lom  n6 
eracpneiudicialis  fcd  potius  crat  fauorabilispolfcf- 
jlibrijiMli|«M|ii  per  eao)  praricruatur  if^bnun  iusfiquod 
habcban^  Kec  .diciy»arx  obftarc  ttadica  pcr  &rma. 

1 1  Jiip^di^anguLidciiiieqa«iito,dum  didtco 
jmilljc^aau  aufcrentein  ideoamen  probationis  Mifer> 
re  ius  qua:iituni  quod  idc  vidau^uuuiac  in  q.  1 7* 


Dlgitlzed  by  Google 


414 


Dcclfio 


&  a8.KjifflreQ)ondcb3tarquod|Sarncn.  loquiruria 
cafu^quando  aticui  cfl  fpccialitcr  indultuui  &  non  tc 
neatur  probatejquuhjbctgratiam  motu  proprjo& 
poftoiPapahaiDlinodi  gratiam  ad  partis  pctttionC 
tcnocatl^siuliertquiihoctcndit  principalitcrin  di 
ttiatitionem  ioris  iJlius^quod  ius  eft  principalc  Sc 
radicatuin.fecuseftvbi  Papa  fedtmfhi  gratiam  vr 
Don  tencar  probare  talc  quid^quod  alias  dc  iurc  pro- 
bare  dcbebam  quia  hoc  cafu  qui  cft  nofter  talisgra- 
tia  tendit  principaliter  in  mei  bencficittm » fltlecan- 
darioin  bcncriciumtertijquod  non  attcnditur,&  lic 
in  c.iAi  Sjrncn.crattusqux(itum  parti  pcrgratiam 
motu  propriojto  boc  vcro  caAi  Pecrus  Bemardus^  Sc 
FrancifcttSBiiUumiusquxfituraoftcndunt  cui  prz- 
iudicctur  pergratiam  Pichardijfcd  tantuminodoa- 
citur,vt  doceantfenoneiTeintrufos,&  oft&iantpto 
uiHoucm  quam  abocdiMfiobabeat  qnodcft  hak* 
Ecita-fuicdecifiiai. 

K£VERENDISS.   P.  D. 

COCCINO  DECANO. 

ARGVMENTVM. 

MagiAtaUseftdecUiOb&ddeam  in  condngenti 

cafu  femper  recurrc  quando  fcn  c  volueris,  An 
fubditutioib^  filio  Macremabeiusl^iaiiia 
exdudac. 

srjnMJitrjL 


timd  etmfdcm  fily„ficmtfdetemimiff}ariiuni.  z. 
LegttimM  detttiirfiitimitmtFtti^jur  grtm4riftti9 
fideicfmmjp  MmtMl.t, 

SiAfiitntit  etm^tmditfiteei^eiiar.fiffMftrtff^hitmm 
verbi  tfiiM>idtcm»^.mi»S» 

SithJlitMtie p  iftllMntvtriittvmimHAmtetmt^iimtm  s 
qtttdfitdirettMtitM  vtetmfrehtmdMtmimetm^emMt- 
fdt&  mMtrtm  m  UgitimM  exelmdm»  M»  vtrtfit  tmmi  th- 
ftrefUleietmtmiJfMriMt&mimrtmmtmemeltidm .  lut.  j. 
rUfr9.&c9MtrM^mtj^rU^mtim fidiimmmijSi 
riMmMirtmMleptimtdmmaemidtmt^mMmde  fri  ex. 
elmfitmeMdfitmTefiMttritetmteffmrMjo-mm.  j  .& fi^q. 
rbiflmresemmmKrMmtmretmitffmrM  hmimfimtdi . 

HmimfimtdidiiH9efirefttitimM  frMcedeHtimm.nm.  6. 

RelMtmm  tfi  in  rtferemte  emm  emnihmt fmis  qMMlitMtd>ms. 
mmm,6. 

LtgitimMf.ltf  ietrtfnfittsi  m  MMtrt  dt  fdeiciimtm^V' 
mimtrfalt  fatio  fnbcinditiontmertit.nm.b. 

TrdeUtMmicM  nmm^mid  cenfcMtmr  frththttM  miMnde  Te 
BMtirveUlit  fideicemfniffMrimm  fmeetdtrt  imttU,  & 
imefrMtimsiiMrci(^e.mmm,6,  ^ 
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TmMSimkMdttrMiimtmftt^dtfidnnmHmi/tMdfiMt 

CAftfus .  Declard^vt  HU.-j. 

CtnfrMttrmtMies  hMbtntts  EccUfiMm  diemntmr  UcMfiM^ 
mmmA^rUidemfi^tereeMmttferMfietMtit. 

Lrgdtnm  vfitsfrnfftfs  reliflmm  vxtri  dmmrnodi firmMmt 
rit  vitmm  vidmMUm,cMfiMmt&htmeRMmdieitmr  Ugd- 
tmmMmmmmm.mm.9. 

Le.utnn,  quamh  efiMnmmmi^fmdiemmtmrUgmM  fmtt 
fmnt  Mnni.nmm.  9 . 

MMterrdUfMvfmfrmlfmmmimhmitTamtrit  Pmrir 
nofiptt^ttdamttmifmtiUeikmtt^UgmMrimjtm,^ 

infine. 

TmMtmmMiisfntfMnntmrJStemffi  MmimMmfmMm  qmt^ 

yxtrem.nu.io. 

T^MttrisMffeilitergMlteMfid  ex^mibmt  etgmtfeMtmrl 
mmm.iti. 

Smhnitiiiio  cmiftmditfii qmdmdt rtfibiMtnr im fmfillMri,  * 
mmm.  \x. 

D  E  C  I  S  I  O  CCCLXXIII, 


^Eftatorreliquitvitomn  vfDfruduarianoai ' 

nium  &  finguloru.n  bonorum  ,  ac  totius 
fu2  hxrcditatiSjhxredcm  vero  vhiuaialS 
uiftitaitventremprxgnantcm>  quatcnus  mafculus 
nafccrctur>quatenus  vcrofcmina  voluit  illam  oli  es 
diUa  fua  h«rcdit«e,&  pro  illa  nioaach4iida,vd  ou. 
beiMUretiqiitc  Scnca  600.  qwefinoo  futfcercntpro 
monachanda  voluit  augeri  arbitrio  tutorum  ,  &  ifto 
cafu  JLSi  feauna  naiccretur^ftituit  hxrcdes  vniaer 
falesFntresSanAiFrancUcidePaulain  MontePin 
cio,&  Societatem  Sanfti  Rochicuinccrtisoneribus» 
prodiibendo  di^is  locis  pijs  ooiocm.&  quamcunque 
dctraftionem  Falddi«&  aheriuscuiufuisportionts. 
fi  vero  filius,vt  fupra  didum  cft,nafccrctur  Jccit  fub 
ftitutioncin perhxc  vcrba. £t infupcr divto  fuo filio 
malculo, & hxredi,vtfuprainftituto  exvcntrevxo- 
lisaafcituroquandocunquL  dc^cdciuc  flnc  rilijsle- 
gtcu»is,&  naturalibus,vel  quod  di^flis \vn  tcr  fccifTct 
abortuffl,quod  Densauertat,  fublUtuit,  &inhuiuf- 
modi  fua  hxrcditate  fiiooedere  volott  fupiadiaos 
fratrcs>&  focicratcm  cum  cifdcmoncribus. 

Hoc  ftantccuincxvcntrc  pra'gn.u»tcn;itusfitfi-i 
lius  mafculus*  illg  j  in  pupillari  a-c.itcdcccircrit,cxi- 
ftcnte  adhuc  matrc,dubit  1 11  i.  A  n  cidcm  dcbcrcturle 

fitlma  in  prasdida  tizrcdititc,  &  dilHcultasconfiftie 
ieo>anfubftitutio  prxdidafitpupiliaris^veifidci- 
commiftaria,quia  fi  pupillarisjlcgitimatnatri  nondc 
bcturc.fipaterdctcftam.in6.|.  Papinianus.  §.  fed 
ncc  impuberis.ff.dc  i  noft.rcftam.fi  vero  Hdeicomtnif 
faria,legifima  qtix  Hlio  dc  bctur  cx  bonis  patris.§.  i. 
in  Auth.dctricnt.&  fcmill.  Auth.nouiffima.C.dcii»- 
offic.tcftam.non  potuitgrauari  fideicommiftb.].cohj^ 
redi.§.cum  filio.ff.  dc  vulgar.  &pupill.  I.  omnimodo 
&  l.qiioniam  in  prioribus.C.dc  inoif.  tcftdm.&con 
ftqucntcr  dcbctur  matri,  qux  filio  fucceditabiats- 
ftato.auth.ddiinrto.C.adTcrtullian. 

Yiuic  cumin  ifta  lubftitucioncad^t  vcrbii  quan. 

doa». 
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^cunqtic ,  vcrD.mur  iii  lubditLitiQnccompendiofa 
Odd.iii:  couipcndio.par.^.q^ua-ii.  i .  t.icci  vcibis  com 
ininiibusjqaak  c vcrbum,liibftituit,I.cohf  redi.  §. 
camhlia.ft.  dcvulgar.  &  cftcoinmunis  «pinio  Ga- 

-   liaul.m Lccnturio.au. 5 1  i.tt.dc  vuigar.Alcianis in  1. 
ferbMciuiKbus.(iuin..8.  Cdcvulgar.  &put>ill.  <}oi- 
commun  itcr  rcf  i  n  i t n  r  v t  <!  i  c  if  l\in  (ko  n  f.  1 S .  n  umcr. 
]  5.1ib. J.Et proptcrca  incidit  illa  qu.Tllio.  An  lubfti 
tDtiopupiJlarts  vcrbis  cominunibus  fitdircvft^ica  v  t 
compiditnr.1  in  cninpcndior.i cx-i.!ud,n  m.iticm  ctia 
«iegi(ima,vei otnni tcmporc  hdcicommiiiana,  circa  * 
«^nmmulti  DoaotestaioeninttqUodcoiAfiendio. 
fd  firofnni  tcmporctidcicommifr.iri.i,qu.indo  matcr 
cil  in  medio,idquc  iauorc  matns,nc  cxclud  atur  a  lu- 
dno&lilij  h»reditate>&h»icfentenli4m«ehuttHiie' 
quaplurcs  Do^florcs  .quosall^at  lUnlMdmutsD/ 
meusCardinalis  MauticadeconieA.v]tlM.voloOt*- 
lib.7.tir.  j.nnro.  i  .Sord.dcc.  a  7  j  .nom.  1  icootfaHI ' 
vcrofcatcnti.im tcnucrunt  niulto p]urcs/c|uos al!c- 
jEtKion lllullf jflimus^antic.vbi fupravg?^^  di 
«tttm  ilenteniMm,<K  a>ord.pirirCrIoco  alleg.  nn. 
ikGabr.inconf.i69.num.45.vo!.i.&conr.  1  lo.vol. 
s.pertotum^vbi  fubditpetfpicuumcirejquodcft  v« 
ilorAcommtmif&malMitcntla.  •  '> 

^     Scd  Domini  in  I1.1C  fa<fii  fpcciCjOmi/To  vt  vidcatut- 
in  ab(Ua^,quzopiDio  (it  tcaciida,amplexi  funt  lie> 
Oiftdam  lententiamcoa£lu  matrem.,  nam&prima  U' 
mitaturquandocxtat  vcridmilis  conicdura  volun- 
tatisteftatorisfiaxt.inl.Ccuturio.  nu.  z^.in  Hncde 
vulg.&  pupi!.vbi<etiam  R  ipa  nu.  1 2 1  .cum  alijs  quos 
a]k^at»urdusdiirtc:dcc.2  73.nu.4.111uAri!ii>iiu^  D. 
meos  CardinalisMant.dc  conic^vltinkvolunc.lib. 
7.tlt.3.num.i8.vcrr.taincndcbct  vfque  reftringi, 
dixitRotaincauf.i  l  uin  uKibonoruin  5.  Nout'brjj» 
1 5  84u:oram  Bubalo^  6c  ratio  cft ,  quia  cum  VCriiu  1  :t 
commune  h.ibcnt  vtrainquefighificattoncm,accipic 
dumcflctin  fcufumdirccium,licalisfutflii;trocn4te 
ftatoris,qO:nimoquando  conftat  dcmcnrc^tcftiuc- 

^  tis,Rcdum  vcrbum  ccmmunc,fcdctiam  obl  quuni 
lra]utoraddiiedam^aificationcm.fiait.  pn:  ilium 
tcst.inl.qi:a:rcb.1turnum.5.(f.dcmilir.tcfi  ■1:1.  Arcr. 
inl. i.num.s.vcrf.vbicunqucnutcm confiat  dc  con- 
icduris.tf.de  volgar* 

5      Hicautctn  roncirrrunr  qitam  flisrc^  coniciSurx, 
& prima qui.i  tcllator  viui  luitd^.nis  vcrbis  C(mimu 
rtibUtfubftltuit,^^ fucccdcrc voiuit pro dircctijiha-'  ^ 
1  rO  c .1  fu , n c I njtciji  c  •ihi^ u 0  v c n tcr  tcc i fl c t  a  bortu m ,  7 
quocafu  (ubflitutio  luitvulgaris  dirc^a,8£  iftaeft 

dptffna  conieftaraiqBodnjaifl  iii  tflo  c&fo  volocrit 

dirciftcfubftitucrc.arg.l.fi  rcruusplurium.§,fin.a<:I. 
<jlA  (iUabuSjin  princvbi  DD.de  lcgut.  i  .Com.coftf. 
ija.no.sj.lib.a.flcconll95Jiu.6.&conf.tj8jmt.9. 
atiieltoem,vcrr  St  tamcn  ilh  cxprcflio.  li.  ?  .Cum.in. 
conf.j j.antc  Hncm vcrf.porro. Ripaial.ccntUTio. 
itaiii.t»4.flddevolg3r.eoquemagis,(j|ohlvna<»iM!^  - 
ptionevcrboruinclk  tAifia  fubftituric)  pcr  diiflivcr- 
ha  coiMnunia  iilio  quandocunque  moricnti,&  abor 
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fe  nifi  dircdla ,  ita  ctia  vidcatur  intcrprctinda  in  pcr ' 
fona  tilij  iialeituri,  vtficpjritcrdctcrinuictur  argii- ' 
nicnto  l.iam  hoc  inte.&  Llucius.  fF.dcvalgar.2lc  pu  V 
pil.&ita  in  caCu  contrario.irgu!c  Cnrn.d.conl.pj.n. 

5  lib.3.cuiusdictacomagisproccdcrcdcbcntad  in- 
terprctandamiubftitntioncmdireaam,cni  inrerpre 
tationi  iura  magis  faucnr,vt  dicit  idcm  Corn.  in  al-' 
lcg.coni.  1 38.num.9.  iu  line,maximc  cum  agatur  de 
f.iuorpnrimy^irfi».vfHt»>  ComctlS  VblVopra,»  la' 
tiusinfradicctur. 

Sccunda  CQuicAura  cft ,  quia  teftator  inftituit  v- 

'XUICUI 

ihvlnfiiu!hiomn>am,ftlmgaloram  bonprS' 

fuorum,acrotiusfuzh.Trcditatis,  &c.  Ecpoftmodu 
iu  fubftitutioncdixitjfubftiiui:,    in  huiufmodi  fua 
Increditatefaeetdere  volnh;^  proptercs  ,cum  di^io  ^ 
haiufmodi^fitrcpctitiaaprxccdcntiuni^c.  ncmodc-  ■ 
inccps.vhi^lol.inycrb.  huiufmodi.dcclca.in6.Fe 
Im.irt  tiA]^fllo)ico.nO.  f.fn  fmevetf.  qnia  didHo;  de ' 
cxccpt.pcrindc  cft  ac (i  iirhili tuifrct ia  omnibus  bo- 
nis  fuis,ac  in  tota  lua  hxrcditatc  >  vt  fupradixczatia. 
inftitutfonrvtans,relarom.n.  eftfnTdferentebmi  - 
omnibusiy.;,;'intibus  fuisl.riffc  toto.ff.dc  hwrcd.in- 
ftit.&  proptcrcj  orici}r(;9ni^|ftyr.i,qyftd  nupill.ij-irgy 

ftbftnuerc  volucrir^qui.ifpltflifnni^^noti  poieftohu  Jk 
lilabbnjtcftatoris hiiTK-rc^nifi pcrpupillarcm , nam  ■ 
pei  ti^ei^mmiflum  noii  potdVrquia  legi  rimus  h*-  ' 
rcs  fili  j  defidHc6mmi(ro'vniueTfali  faifto  fubcondU.' 
tionepotcft  dctrahcre  lcgitimam  c.Raynutia»,&:c. ' 
Raya.ildusdcteftamc-ntis  Ripainallcg.l.ccntnrio.' 
nu.  1 5  j.vbi  quod  ifta  contcAura  eft  mulrum  vtilis , ' 

6  pra£ticabiH5,&  licctnu.  1 3  j;.verf.chotertjiiitta&~ 
tct.ir,  qood  iftaconicftura  fit controncffa,  tamen h ' 
N-crf.vcriraspcndrtabhoc^dicitquodxxritaspendcc' 
:;b:i  )L,nn pcrillavetb:itorain,&intcgram,&fiml-' 
li.undubioteftator  intcliigatur  voluiffe  prohibcrc' 
Tubcllianicam,anvcrofaccrcdirc<aam  fubftitutio 
iTem,namfi  voluitfaccrcdirca3,non  vidcbitur  pro- ' 
lnbii;VTcTrcbcIlian  cam,qUia.'idalium  fincin  fuciuc 
prol  .t:i.&cftcontiafidicatur,quod  volucrit  dircClo 
fllbftitucrc,&  proptcrca  iti  hoc  cafu  ceffat  omnis  di-  - 
ficulr.',s.'*'jiicutndc  fidcicommino.td  piascau^isno 
dvtr..h  iti.r  Trcbc]liaiiica,vtcft  communis  Doftom 
(erttentia  dj  qua  pcrcundcm  Ripi  vbi  fup.nu1n.128. 
antcfin.dicndcm  cft,,  ill.i  vciba  nonfuifrcprol::ta , 
vtproh:bcrcc  Ticbcllianica,  (cdvcfaccrct  dirc(ft,nn 
fubftitutioncm  pupillarcm. 

Ncnuc  obft.it  quod  ad  cffcL^umjVt  TrcbcIIianici 
cen.fcatur  prohibita,  ncccliccftquodpiacaufafitim  • 
mcdiarc  fubftituta.vClmcdiate,  MddO  fideicOaiinir- 
farius  fit  purc,  vcl  indicm  ctrtam  grauatus  fubftiioc' 
rc,fccus  autcmfifubconditioncfifincfilijs  proutvi' 
detur  Cxfiis  nofter,CrairaS  qoi  alios  rcfetl$.Trebd  • 
lianica  quarft.^^.  nn.  ?.Nam  tuitrcfpnnfum,nuod  ra-' 
tio  huiuscondultnnis  cft^  quia  in  primo  cafu  cft  ccr- 
tom  jtfiiodeocleffaeftflKteeflai^^ftftcandoV^ 

fu  fubftitutus  prlirc  li.rredi  non  priteft  impcdiredc- 
tra^ionein^nec  miuusctiampia  caufa  quiacft  inccr». 
niitaiiiknceeflutabRMiiatit.0M£ia^ 
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4i5        .1  Peclfio  ■ 

nuel  a  CoftA  in  c.fi  patcr.vcrbo.Trcbclli.iriica.n.17. 
dcteftain.in  6.  fcduo»  proprcreafcquitur,quod  u6 
cetifeaturprohibitaTrebellianic.(,quiLC][uiddixcrit  | 
Caftrcn.  in  conf.3  a  i.  antcfin.  vcrf.  kd  licontingac 
iib.i.quia  h«rcs  dctrahcns  dcbct  caucrcquod  cuc- 
Aieineconditionc  vltimx  fubftitutionisrcftituctid 
«juod  dctr.ixit  Alcx.in  l.li  cum dotcmcirca  mcd.vcr 
irccircavcrolimitationt.m.tt.adl.l-akid.&:in  conf. 
a«!re.  f  4»verf.flr  hoc  fequutus  fum.  lib.5 .  Bald.  .No- 
ucl.intcrconfil.Sodni  ica.conrys.iiuifil  r:iii  (i;'/crf."" 
remancbu tamcn  voL 1. 1  iraqucl  ilc  pMuil.pur  caul. 
priaj].*6.ooI.  J.inpciiic.verf.  iubiungit  tamcn  Alcx. 

Minus  cci.imrcleuat,  qucui  iimul  cumtratribus 
Summ;  Ttinicatis  eft  fubHuuta  Confratctnitas  Sau 
£ti  Rocdii/liiianon  potell  ncgari^  quin  ifta  foctctas 
fit  locus  pius  5  cum  habeatecclefiam  &  ino.mncmc- 
ucDtum  futiiccrct quod  cxcrceat  opcra  pietatis ,  vc 
iiotumcft*qaiapriuiIegium  non  dacurloco»fed  cau- 
fxjcui  rclinquatur.Caflrcn,  conf.  idj.num.a.lib.». 
lUufttiinmusD.M.  Cardjnalis  Manticaqui  aliosre- 
Iett»jeconied.vlt.volunt.lib.4.tit.5.ait.<^.numc5. 
Gabr.dc pia cauf.concl. 2.:ni.i  j.    dixic  Rota in cau 
fa  £fina.fidcicom.3.Dcccjnbrisi  6o4.corara  mc. 
'  1  tiUl  fioUie^ra  elT,  <{&nmilStor  fccic  vxori  le- 
gatum anminm,fcli'quit.n.  ci    fupril  dTJtnm  cft ,  & 
vfumfrui^um  omninmbonarnni,dummoilo  lcrmtrec 
vicam  vidualetn  caftam,  &  honeftam ,  qnod  piopter 
di(ftioncmiIlam,duinnno(Io,  ceniecurannuumcx  al- 
l^per  Surd.dc  alim.tit.8.priuiLs5.num.8.&  quan 
do  kgatum  eft  annu  um,  toc  iudicantur  ]iq|2tay  qoot 
anni  funt.Surd.  in  fupradicto  traA.tit.  vltimo.qu.6. 
DU.i*&rcpctit.adpropoficum  ioali^aca  dec.  37;. 
nnm.^.vbivcioceftaioraUqnid  vsorilegat  prxftan 
dumabhxrcdcpupilli,  tuuc  vidctut  voluilfe  matrc 
excludere  a  fuccclTioncpupilli.  cx  quo  nd  potcft  ciuf 
dem  pupilli  haries  ede&legataria  ].legatnm.$.  i.  ff. 
delcg.i.Surd.vbi  fupra num.  1  i.vbi  dicIr,quod  non 
iafilkercc»  &  fola  buiuimpdi  coniedura  clleCj  lcd  cum 
aliisoperatnr. 

c  Quarta  conieduracfl  fauor  aniinx ,  quia  tcftator 
pMBfumitur  magis  dilcxilTeauimam  fuam,^uam  ma^ . 
tiem,Aim  prima  dnritasincipiata  feipfo>iuadpto 
pOUtum,&in  finiillallcgatplurcs  Doi;t.TiraqucI.de 
|inui]cg*piaecauix.priuii.6y.&quamuis  Corn.al]6* 
gatus  percnndem  Tiraquel.  videatttrtencrecontta. 
rium^atcaraeniftaferitcntiaprofcdit  invtroquc  fo- 
ro,vt  ptobK  Fachin.coattoucii^iur.com.a.libr.  4.  c. 
43.col.a.verilcoiicfouerfiaeciam  eft^vfque  ad  fi.  qni 
licetproprienonioquatur in  noflris  tcrmiuis ,  opti- 
mc  tamenkqnitttrad  ptopolitum,  &  in  prxfcnci  ca- 
lacdfat  omnisdlfiicultaf  cnmloca  pia  pr.rruleritfi« 
liatfcminvquaiavoliiit  iluta:!  in  Scut.6oo.quam  do 
teinauxiCjfiiioafui&ccrccproinonaftcrio,  no  autcm 
(1  non  fuficeretpronubendoin  fiKuioexqutbusma 
xiir.'j  k^oIHo-turaffcfrLi.ucrtatoriscrgaloca  pia  Ga- 
bricL  qui loquitui  ia  tetmmis  compcndiolz  confil. 
i>o.Qiiin.s4.  lib.a.  Odd.  decompadio&in  pneiu- 
dUopa||L}.qudL7.iiain.^qiucttcoiueft 


CCCLXXIII. 

§.fubftitutio.qiurft.j  i.inifii.7.quiloquiturin  tidti, 
pupillar. 

I  Quinuconic^uraeftquod  vtcx  fupradiifiispa- 
tet  vcfbum fubftituit ,  refertur  ad  pcrfonam  rilij  im- 
pubcris  vndc  fubftitutio  compcndiofi  iritcUigicur 
pupillariSjIUuftruIimus  L).  M.Cardinalis  Maticade 
conic^.viritr-.volLint.lia.j.tit.y.iui.i  I.  ?c  1 6.  Surd. 
dcc..allcg.  173.  nu.6.Ec  quamu;s  diccjciur  iftam  cora 
clufionem  cftc  vcram,  nifi  fubftitutio  fit  reftriftaad 
hxrcdHatcm  tc(t,itori^,t.iir)cn  fnit  rcrp'inrnm,quod 
quicquidfitdc  il^a  liautationc,quia  clt  .idmodutn 
concroucrfa  nifi  adfit  diaiQ>tancum,Odd.  de  cia^. 
dtofa  fa:l:i  a  paganoaitj.num.  14.  vcrf.  hoc  cxem- 
plumin  cafu  ifto  ccftatjquia  vt  patctc.x  prnua  conie 
duta  fatis  tcftator  fubftituit  ctiam  in  boiiis  pupilli , 
cumfubftitucritinomnibus  bonis.&hxreditatcip- 
fiusccftacoris»&  proptcrca  110  cft  facicnd.i  vis,quod 
teftatorfttbftitncrit  in  fua  hrreditatc,qu-j  fatiscft» 

3ubdintencxcritdevniucrla,  S: tot.i ahl.]uc.iliqua 
iminulionc , vt iam dicftum cft  iii  d.  2.  conicOura^' 
quod  apertifCme  coinprubatur  qulHIIIcrct  aBoriiUir 
paritcrfuhftituit  in  humrnKjdi  haTcclitatc,quocafa 
ttonpoceracdubitari,quiiiintcllc.\crit  dctutaiiaeie-' 
ditaceablquc  aliqna  diminutione,&  pr  opterea  cum 
in  cademor.Ttionc  fubftitucrit  ctiam  (ilio  nafcituro  • 
icavtvcrba  prxdi(^a  opcrencur  cam  fi  aborcus  &o- 
recjqiiamfi  filiufnaiceienirjifcbcraeodcmittreceni- 
fcrinfiliu$naiceitwracfiabb«nsfiqct,pcr  fiipi». 
difta. 

REVEREN.  P.  DOMINO  f 
M  A  N  Z  A  N  E  D  O. 

pafiett.lurisfMroMfiis.Lmkt  i^,Ft6rma^»  ' 
itfia. 

ARGVMENTVM. 

De  probatione,  &  materia  iurispatronatnspln-  . 
la  iiotandasdeqtiibus  in  Snmmario. 

S  V  H  21  A  ML  1  V  u. 

Jus  fatrtndtus  dieiturpriii*t$riim,qiid>iJ«fMtrtmK$» 
fimtJ>$m»itemfi^tderUcifVii/Md4tiimeft  Itff^ 
truutiu.m».j.  ■  ■ 

jus  pAtromttus  frolatur  fcitmdumqKod  Jus  commitme 
diff$»iti<cr  nen ficundum  ConctUnm  Trtdentini  qnM 
dt PMrtmi fnnt  Perf$nMfrimtt« ,^m»m Dtmimi  ttmt- 
forAlcs.num.  1 . 

lMsfdtr$»dtMjfr$bMt0rfrdfamfti$»Hmft  0-  c$mie9m~-^ 
ri*^mMmJtfiimuuimMtiftiitJim,%. 

Jus  fatronatus  tn  antiipusfint^ttarfarfimsmt^^ftf: 
e»utuiMttM4mMM.^ 

XmmmctmtimMnmpuii^rmHiaitimemimdmeit^emmfH» 
hamtm^fedfni^^fMmMi.e^fae, 

Ime 
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Dccifio 

tind  tmffkfm  dctn  fr4tftnt4timnsMt,  y. 
Jus patnmMtmj  vhi frtbdtmm  fmit  tdicuimt  EteUftm fr* 
fimitmr  ttt4m  qmod  de  eadem  imre  fmtrmutllt 

ftRA,&  BemtfidMimemdtm  EccU/i4e«ntemtmjuim.$, 
Jms fatrtmmtms frtbMtmrfer  tmfiriftiinem  fimtfUKf  M 

mdrmw^iuiitbfiimms  im  dmti^misuim.f. 
Jmris fatrtnatms  antiqMiis fl,tms,vt  cefijtur  mmtntms, 

eir  fie  vt  «rdinmrims  eonferidi  lihertdtem  dc^Mifimerit , 

ifmx  re^ttnaitarjni.  8 . 
Jmns  p.itr»ndtas  an^^^siultyitmiufiiltlUMeMU- 

tmr.nu  g.(jr  lo. 

D  £  C  I  S  I  O  CCCLXXIV. 
«  • 

1  "W^Vitrcfolutumconftarcdc  iurcpatronatusil»» 
■H  biliumdcBafilicaPctriinbcriLfici-ndcquoa- 
JL  gitur  cum  prarfuppofitO]  quod  vci  iainur lU  iu- 
repatronatuspriuatorum,cum  prxdii^.i  nobilcsdc 
BafilicaPetrinonfiiitDotn  nitcmporalcs  iftius  lo- 
djVCttiamfuit  firraatuaiinalja  Papien.  Archiprcf- 
byteratus  ip.Fcbruarij  i6oi.corabo.uie.CardinaIi 
Pamphiliointcrminisdccifdcm  nohilibusdcBafiU 
caPetri,vndecciIatprxfumptio  vfurpatjonis,&  in^ 
trat  probatioiuris  patronatus  iuxta  terminos  iuris 
communis,cum  nihiliDhocTrideniinum  Conciliu 
innouauerit»vtoocGab.conni.  i^a.numcro  pnmo.  5 
L'b.i.At  Roet  fa|Mnt<Iixit,&  fignancer  in  caufa  Tu» 
den.  lurispatroiutus  1 572.corambo.mc.Cardina- 
le  Lancellotto^quf  cft  j  3 1  .par.i.diaerf.&  vkimo  lo 
co  Jn  Ronuuia  iuri«patioaaros  de  Cdrdellis  a«.  A. 
prilis  1 6  r  i.coram  Domino mco  Dccano. 

%  Probatio  autem  de  iure  commu  ni  fufficicn  s  vi  de^ 
bat*rinnoibocafite9cdiiiar<b,qwKlicetlbrfanicpa  6 
ratimA  dc  pcr  fc  non  Aifhcercnr,;utamcn  fimulilUl 
da  bcne  probarc  videntur  illud  iu$patronatas,cum 
fimasinantiquis,  inqnibusper  indida,  conleftu- 
raJ^&prjefumptionciiuspatronatusprobatur^vt  no 
•  tat.Bald.inl.cumfupcr.Cdcrci  vendic.Dec.confil. 
is6idittai.3.Lambert.de4tirepatr.part.a.nbr.a.aft. 
4.dccimarquxflionis principalis.nu.4.  i  14.  Fcr 
ret.confiI.295.numero4.Mcnoch.confiI.24j.  nu.7. 
•0.&  feq. Achil.decff.7.  nnmera-quano,  de  iore  pa-  • 
tronac.Mohc(l.dccirjS.n.a.&jXOa.CK;vcfiutl^|os 
iuKotaHnnatum.  ' .  '  7 

'3  Sedficcftquodinprimisdinhnrcrespiarfiintirio 
•ncs  effci-^l um  fortit.T,aItcra  de  .inno  1 48  fic  anti- 
quiflima  ante  ccntum  anQos,aItcra  deaimo  i  $  iOnSc 
fcrttadeanno  tT54.qnaramprimafufrfaAaiidf3-  • 
uorciii  Pcn  i  Scrtf  rcili,qui  rcfignauit  adfauorcHic- 
ronymidc  Bafilica|Pctri  qui  Hieronytnascciamrcfi- 
gnauic  ad  fjtiorem  Andrnr  Sertorelli,  pcrcuinsobi 
tum  fuitpMrcritatu5dcdi(iioanno  i  ^jo.Bcrnardi- 
nus  dc fiafiUca  Pctri  ,pcr  cuiusobitum  fuit  prarfcn-  8 
tamsdeanno  i  $  ;4.DiooyfiusFiliodonu$,vndc  ap- 
parcnt  cftcAuatx,&intrat  oonfiliu  Oldr.2  a^.pilfim 
inKotafcruarifolitum.  Etquomuispoft  vltinum 
pcxieotationem  ad  fauorcm  Diony  fij  dc  aouo  x ; ;  4 


CCCLXXIV.  417 

feftimnnnconftctde  alijs  fubfequentibusprgrfcnta 
tionibus  vcrifimilc  cft  iftara  vltimam  duraftc  pcr  plu 
resannoscumconftct^mncprxfcntatum  fuilfc  in- 
ftitutum ,  &  polfcflionem  benefidjadeptum ,  &fic 
quamuififtor  przfcntauoncs  non  apparcnit  conti- 
ouatxpcrfpacium  ioo.annorum,tair.cii  \l  jucad 
to.  videtur  non  poflc  ncgarijquin  dc  iilorum  conti. 
nuationcconftet,&  quod  initium  prim.r  fa.rit  .mrc 
ccntumannos,&fic  quodfimusinaiitiquiiiiuui ad 
hocvtconcurrentibosaliisinfi:adicendivdficpn>- 
batio  iftius  iuris  patron  1  tu  s\ 

Incuiuscorroboratioiicm  pondcratur  vna  cnun- 
ciatiuaantiquifiuna  fafta  indicha  prima  pTje/cnta- 
CionC4& non  cft  dubium quin  taics  caficiatiuxa-qtii 
poUcant  famz  ad^iot.pcr  Crauct.dc  antiquit.  part. 
l.infeAioo.  jacip.ampliatur  nunc.in  princ.&  per 
plurcs numcros ,  &iftafauiain  anciquisprobatius 
patronatusBaid.vbifupra,&  inconh.j  lo.circaHii. 
li.  j.Fcrret.vbi  fupra  CalTad.dccir.  2.n.  4.  dc  probat. 
Pu t.  dc'c  i  f  ^  o .  i  n  fi  n .  &:  d  c  e  i  f  1 4  o .  i  1 1  fi .  I  i .  I .  .''^  c  h  i  I .  d  L-  - 
cif.6.deiurcpatr.Molicd.d.dccil.Un.nti.?.Qupd  ctfi 
cxnot.per  Crauet.vbifupraa  n.  8.  vfqueaddccimQ 
quartucnunciatiua  vnius  inftrumcnti  tantum  non 
inducac  plcnam  probationem  fam^jCn  fcmiplcnc  pro 
bare  ccrti  i  uris  cft  cx)ibi  addu^is,&  hoc  fiimdc  in  no 
ftrocafum  fimulcQa!iisprobationibus,quxadlunr. 

Non  obftar  iftaiu  cnunciaciuam  cuulfam  fuilic  in 
^dbaduprzfcntationis^cumcciam  00  cafu  adiuuc* 
turcx  adibusfubfequentibusnempc  pra:fcntationi- 
bus  ctfci^um  (bcticiSjVt  noc.Put.dccif.i49.1tb.3.A« 
chiLd.dedC7.iafi.&fiiicdidominvna  Pientina  io.. 
ris  pacraoanu  »8.Ianiiarij  t4oS.cprS  Dominonieo 
Coccino. 

Ectandem  fiutponderannn  pcomaxima  pnrfum 

ptione,quod  iftud  bcncficium  cft  in  ccclcfia  Archi- 
pccsby taalij  dc  qua  iam  pcr  duas  dccifioncs  coram 
eodcra  bo.  mc.  Cardinali  Painphilio  fiiit  refohicum, 
clfc  dc  iurc  pJrronacusDominorom  dc  B  ifilica  Pc- 
tri.  Vndcprxfumitur  0|ppeUaai^&  bcncficiain  di- 
AaEccIenacontencacfle  deeodemtnrepacronatos^ 
iu-xta  dccif  15.&  i6.dciarcpatr.in  antiqu.Sf  Fclin; 
in  ccum  vcncrabilis.nu.  3  7.  vcrf.  tu  vidcdccxccpt. 
^fiiitrdblucaminBonon.Cappclls  z^.Febcoarii 
i6o8.coram  eodem  Domino  Coccino. 

Qjiibus  accedac  iofcriptio  fculpta  in  marmorc  ia, 
didaccddia  deanno  i^Sy.qux  fuit  ponderatain' 
d.dccif.Papicii.ArchiprcsbytcratusA'cuir.  iK-iisin 
antiquis  maximcconducit  ad  probationem  iuris  pa- 
tronattuimtc.Bald.conf  3to.lib.^.Imol.eonfiL  tfd. 
Calcan.coni.^p.num.S.Dcc.conf.ij  j.inprir.i .  L.l- 
bcrt.dciurcp4itr.lib.a.par.2.art.9.  quxftionis  prui- 
dpalis  deciinar  cnm  alijs  congcftis  pcr  Mciioch.  pr^- 
fumpt.59.nu.2.!:b.2. 

Quib.  aoo  obftut,^  dicun  tur  cx  aducrlbdc  muti- 
tioocftatnshnittsbencficij.&.acqfirlonisKbcrcatif, 
cfi  ncc  ipbctur  tepus  adhoc  rcquilu  Ti,  i  potcftas  cofc 
r6tis,quin  &  volutas  toUendiftatumautiquu,  &  no- 
uiiia(luccdi,quib.opuseftadli!iccffD^Lap.inc 

^Dd  fwn 
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Dedfio. 


) 


tanidebeiididjlijlprtnc.dcprxben.intf.  Feliii. 
cinnoftra.numo^o^i.dc  reiaipt.SeIua.de  bcue£« 
part.^.quzft.i  i.uumero  i24.&ruitdidum  inpra^> 

dii5t.i  P.ipicn.Archiprcsbyteracus  1 6oi.&in  alia  Pe 
rufina  S.Bcniicniati  i  s.MaijijS^xoramcadcmlM» 
mc.Cardiuali  Pampliilia 

9  Quo  vcro  ad  ctfeftum  hoius  diibtj*  «adittifibcx 
fupu  ditfiishoc  bcncficium  efte  de  iure  patronatus 
dcbcat  proptcrea  reuocari  ,velnon  coliatio  iada  a 
RcuercndilTimo  Epifcopotanriuamde  libcro,  cum 
proil!()  jdclTct  vltimusfl.ifus,ciui  folct  confidcrari 
adcticctum  validicatjscull.atiuiusiux.  conf.  Fcrrct. 
I3x.num.  IO.&  feq.Kot.decjf.  i^ideiniepatr.  in  aa 
tit].Htqn.imui<;  hoc  proccdat  concurrcntc  bona  ri 
tk,ik  ulijs  rcquilitispcr  Caldcr.conlil,  1 2.  dc  iure pa 
tron.  &  Tecus  fit ,  ftante  mala  ride  «  quia  tunc  quafi 
polTcflio  non  fuftrag.ifur^vtpcrAbb.inc.confultatio 
nibus.num.4.  cod.tit.t^i:  luit  d^cilum  in  caufa  Aqui- 
natcn.Monafterij  zd.Ianuarij  1 60 1 .  coram  bo.  ine. 
C;irdina!t  -Scraphino,  &•  in  Abulcn.  Parochialisaa» 
luaij  1 594.Loram  IUuflrillimo  Bianchcito. 

10  Attaincn  cuin  hicnon  probcturaliqua  malafides 
RcucrcdilHmi  tpillopijquin  potiusproili'>ftctpnr- 
luaiptiobonxiidci,  cum  habcat  iuris  airutcntum 
piDieineccoaftet>quoddetempore  prnui(ionisha> 
bcrernotitiamj  quod  iflud  bencficium  clTct  dc  iurc 
patronatus,inclinabant  Doniini  coUationcm  a  di- 
&o  RcuercndillimofaifhimjlKmpollehocdie  raM- 
cari  iux.d.dccif.  14.  deiure  patronatus,&quodca- 
nunizjtioilHus  iuris  patronarusdefcruiat  pro  ahjs 
voc  a  t  i  on  i  bu  s.  A  ttamcn  cum  i  ftc  artictilus  noafiieric 
particuLiritcr  difcufins,  potcrit  fupcr  iJIo  in  particu- 
lari  vidcri,hodicrna  cnira  difputatioprzcipucrefpi- 
cid>aecanonizationemiiuispafntuitiw»^qaicx 
fDpradiOis  fic£itt  lefelnnim. 

REVEK.  P.  D.  MANZANEDO. 
QJ^Ifmt^  \tftdentui  dtEnu^lM  IT. Fi» 

ARGVMENTVM 

Benefidafimplicia  ccclcii.tdata  in  titulum  deiu 
re  comniuni  rcfidentiani  rcquirut.Contrarium 
de  genetali  oonruetiidijie,nifi  huicgencrali  c6 
jTiietudmi  ntderf^atiirajpercaiicianiiin  ipe- 

cialcm  cofucrudincm,  vel  ilatutuniy&qiiandb 
haxfpecialiscoliietudo  vcl  ftatutum  pcrquod 
jredimusadius  comniunc  valcat,  &  deniateria. 

sruitAMtrM. 

^"ilmddMmn  emmmm  nfmt  ftrfimmkmt 


CCCLXXV. 

ienttjtfm 

BentfttajimfluUex^tneri^etnfmttmdtne  non  retfui. 

rmmt  re/idtntitmi^ifi  ddfit  ctiurMru  ctnfnetmdt  veljitu 

tmtmm.n>i.^.Crfitj. 
CMfUMlmmfteHfacereslttmtmm  ferqnodredfatnr  ad 

mtftommmme nom  ohfimnte  contrnriM  cinfictndtnt  cir-, 

CM  rtfidemti4mber.eficiormm.mm,\.^  5. 
VicMrimn generMlts  Eftfcifinnmqnid pojjir  /?ne  /Jh-ciMU 

mMndMtefMcertftutntnni  inrthns  ff:ci4ntikifSMd  ft-- 

clefia»i.nn.6. 

Stdtmtmm  fMSmm  m  hemefctMtisfine  Fpifcefi  licentht  con . 
tra  turis  commmnis  diffofititnem  tn  his  ^na  refficittmt 
mnt£tiontmftMtms  eccl^mmvMtt^ii^fiieritd  ttmti 

fice  confirmatum.nH.  6, 

StatMtum frafumttHr  confirmatHm a  Pontif.Ct  cnius bt 
ii^amitmmifiutnJermmtmmtexit/fmiQMMrmmi,  mm  .. 
murfj. 

Ctmfmttmdt^mins  tus  commnne  non  rcUtttt  JfMcio  dete 
Mnnorum  inducitur  nm,%. 

MentficiMti numcfuid iur,-!rrco?i  pi>fff/t  in  receffi«nebe 
mtfic^  de  rtfidendo pcrftn.diter fic  d Mtmti  Mmt  confMttm 
tUiudiSdmte,nu.9  cr  1  o. 

lur^ntentumfutierreltctld  c."  ctncervrfste  Ar^umtnti 
ftruitif  DtiiCj  cHltus  dtuim  ftrHMndum  tfi,nu.io.  , 

ruttifieittuuttrietu^fmMetimnememttemtefemtus 
ctnfetmr.nu.il. 

JmrMmemtmm  de  mtn  fetemdt  MhjiimtiomtmMb  eoMmt& 
qmMtdtfudidiamfitMt.xx.^  xj* 


D  E  C  I  S  1  O  CCCLXXV. 

\':t  rcfolutum  pro  confirmationc  fentcnti* 
Ordiiutij Calaguritani .,  ccrti  cnim  iurjscit, 
qttod<Mlkniabencricia  eccIcOalLica  datar  m  Vb- 
tulumqu.inrumcumnuclimplicia  inlpcdoiurccoin- 
muDi,rcuuiiuntpcrionalcin  rcfidenti.im.'C.  6iando- 
nim.7o*aiftinAi«.qala  nonnulli.  c.  rclatum«c.  coa- 
querente.c.intcrquatuor.c.hnal.&  ibi  Inr.oc.nunie. 
I.Hoilien.numcro  quinto.loan.  Aodr.  nuineropri- 
iiio.Anan.&  Caidioal.iuim.7.Abb.nitmero  j.Butr. 
num.;.ImoI.numeiDpJUex4ie  Nenaium.8.de.de- 
iic.nonrclld. 
a  jEc  qttamiiis  benelicia  limplidt  c»  gencnli  con- 
liictudincnonrequirantdiaam  rclidcnti.im ,  iuxta 
Innocvbi  iupra,&  Cardin.d.nuoKroieptimo.  &  dc 
dii»fei»o.&ImoLdiaonttm«o  nono.&  Alex.de 
Ncu.di(5lonumcroot5tauo.&  FcLn.in  c.dilcflus  i!  i. 
numero  primo.de refctipt.  AlcxaoU.  conliiioprimo 
numcro  lecttndojibr.  rcpdmo.Rd>a£in  praxi  in  ci& 
de  difpcnfat.de  iion  rcfid.numcro  ortauo.Ita  tamen 
gencraiis  cdliietudo  ccilacj&  rcuertimur  ad  ius  conK 
manefttntealiafpeciaOconftteaidine)  vd  ftatoto 
tafcmiefidcntiatn  rcquircntc  iuxra  Innocfi^^  alios 
.  inprarelaios  iu didocfinai.  prvdidafucrunt  iirma 
tapaRotaminvnaCalagiutena  de  ^toiaictcao* 
lunij  I  ;9S.corambOba)e.Cantina]eParophiliotattC 
RotxAuditorc 
3    Sed&eftaqaod  iaoeasa  caTu^  &iD  ficdcfijs  de 

Enci* 
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Dccifio  CCGLXXV.  4ip 

Encifo  adcft  pr.Tc!i(fta  fpccialis  confiictudo  dc  R&  adidtalis  Vicariusnonhabcrcc  fpccialc  madatum . 

dcntia  pctionaxi,quin  &  lUtucum  ctuiciein  Ecdefi*  '  tamcn  ncc  hoc  videbatux  obIbrc,ncc  alia,  qu^  cotra 

conditum  db  antio  1474.  &  in  nouaram  de  anno  iftudftanicuinoppondiantur.ncinpc  quodfueritfit- 

*    j  548. vi:  vetfidcisSj.quocsprcni-difponitur  quod  ilumpcrbencficiatosfincEpifi:opil;i;cntiiA'qL:oi 

bcoeficiati ceneSturpcrionaliccr  ia  dicU  Hcdchaie  non  pocucritftatuete  in  concci tu;ncibus  mutacionc 

fideretamadeftconftttutiofynodalisciuiclcmEpi.  ftatusEcclelia*>&quodftatutumcontineatplur.ico 

lcop.uusprin'o  inordinc  fub  [irul.dcclcric.  non  rc-  tradifpofitionciuriscois,  ita  vtncc  ipfi  bcncficiati  j 

iid jiiocc.xj^rdIc  diijponcns>adcftque  prxdidi  ftatu»  ncc£t ipfc  kpiicopus potucrint  circa  lila  ftatucrc,^a 

tij&conftriQcionis  Synodalis  oblenutioram  antc  noncftrationabiicdumtollitexcufationem  nonre 

Hatiitum, quum pofl illud coiiitiCllin.jdc  quo  appa>  fidcntix  pioucnicntcm  cx  iutisdifpofitione ,  & fic  a 

ret  ex  profmio  di<^^i  Aatuti,vbidicicurillud  ficri  coa  rationabiii  iinpcdiuicnto.  Diccbatur.n.quod  adom 

Ibrmandofccnm  rureobmmuni,8econftitutionibtts  nesiftasoppofitionesvnicacantumrefponftovideba 

didxdicxjcfis,  5«.  cum  confuctudinc  immcinorabi-  turfulficcre  ncinpequodcuin  ifiud  ftatutuin  flierit 

'  h  dii^jrum  Hcclciiarum  dc  £ucifo.Item &probatur  ia^um  fub  bcncplacito  Sa(fiiifimi«&  quod  vaicat  in 

^  cxteftibus,&pluriba$3Aibosdatis,inquibusBc-  qnantnm  SI(^iflimoplacncritperilliusoonfirmatio 

ncficiati  rccipicndi  iur.iruntderc(idendoiuxca  for-  ncmccfrantpndiiflaroppoGcioncs  Butr.in  d.c.  cum 

num  ftatuti^dSc  nd  rcfidcntcs  fucrunt  cx  ea  caufa  pri  M.nu.  i  a.in  li.pcr  illum  tex.Fclia.in  d.c;camomncs . 

nati  fuis bcncHcijs, &  ali j  fili j  naturalcs  de illis  pro-  nu.9.verf.fnfSceret tatnen  confirmatio Pap». 

uifi.  Ex  quibus  vifum  fuit  Dominis  optimo  iure  7     Dcilliauccmcofirmationcapparct  cxbcneficio 

;pnrdidam  fcntcntiam  Didacum,&  Confortcs  ad  re  t5poris,ex  quo  illa  prxfuinitur  nc  dumintra  centuui 

fidcntiim  perfbnalcm  condcmnaiTct  &  eo m^ime  annos  prout  lapfi  uint  ab  anno  1474.  fed intra  30. 

quiavtcademconilicucioSyiiudalisinfiliedtcicdi-  text.iuniflag!of.inc.pcrucnicdccnipt.&  vcnd.Caf- 

^dabeneficia  func  fci  uitoria.  fad.qui  ad  hocdicit  ilium  text.fingulii£,(Sc  alios  ciuf 

4  'Vkra  quod  prxdi<^i  ftatuti  innouatio  de  anno.  dcm  fententicrefatindecif.j.nu.t.dcpnxarat.te 
1 54S.infuiproftnioTaidtCtationetn  finalem,  qua  lin.incAlbcricus.nu.4.dctcftib.Put.dccif.365.nu. 
ftj,fuentcsmotifucrunt,nempcadhocvt  Dcifcrui-  4.&7.lib.2.Rotadiuerf.t79.par.  3.  Maximcftante  , 
.tittm,&oiltusdkuiuusaugcrctur,  vndcin  fic  ftatuc  obfcruantiaprxdi<3i  ftatuti  dequa  fupra. 
do.,nihilaliudfeccrunt,quamdcclararcdi*^amlm-  8  '  .Nec&obftaredicebatur,quodprxdidaconfueta 
.memorabilcmconfuetudmcmfpccialcm  in  illis  Ec-  dononfiiericfpaci040.annotump(a!fcrtpca.  Qnia 
defijsvigere  ab  anciquo  derogantcm  prxdictx  gc-  quamuisdehocinfadopolfitoptimoiucedabicari, 

■  .neraili.,&incotutn<irGadiaamperfonalcmrcnden-  nihiiominmeciamadmifib^cuininnoftrocafu  non 

■  tiamvolueruntftareiuri  communi ,  &  conflitutio-  folumiuscommunehuic  confactudininonrefiftat, 

nibosSynodafibuSjquod  cumcirec  redircad  lus  cu-  fcd potius a£ftatextcxt.indidocap. quianonnulli, 

.inune,&ficcQncraconfuctudinemde  non  refidcn-  cualijs  fuprarchtt^fBffidtdciurecanonicodecai- 

.dOjpotuitoptimoiureCapituIuin  ft.itucrc.Abb.  in  nalispoircflioiaxcaglo.invcrboconfuetudoincap. 

ccumomnes notab.3.dc conitic.ik  ibi  Dccnumcro  final.dc confiictudinc  in  6.Fclin.in  cftatuimu$.n.f. 

>tcrtio>&  Fdin.numaoiq]Ciino,vetfi&ledfi>rtc  in  cii  verf.atc£dcdumdtcic  Abbas.dc  Mabricat.  &  obed. 

fu ifto  Andr.ab  Exca.  numero^p.vcrfic.  j.not.ir,idc  Balb.dc  prxfcript. y.part.quintx part.  principalisq. 

.Abb.inc.cum  M.ia  i.notab.codcnitit.Card.inCic  i2.nu.3.&cominunitcrCanonifta:incfi.dcconfti- 

.  .lBatt4icRom.ini.q.4.dccIcd.IdemDccconf.  199,  ■tlit.&fnicdedat^uinin  vna  Vakncinacinolumcnto 

num.j.infincvcrfic.&idcoircud  Aym.confil.  97?.  ruin  1 5S5.corambo.mc.Lattietano^&iadidaCaJa 

num.4i.&feq.&rcddunt  racioncm.,quiapcrrLino  guricanadc  Nauarrccc 

.lioueaiconfueiudinisde  non  rcfidcndo  Hatus  Ec-  9     Minusobftatimpugnatioilatuti/adla  rdtioneiu 

defiarircucrticur.idiuscon]mune>dc  qaolupra]j&  ramenti  id  quod  obligatdc  rcfidcndo  pcrfonalitcr 

ficadmjiorcmpcifedtionem.  quahadiiluJnon  dtbcat  ardtarc,cxquo  iura  illud 

5  VndeDominiinfcrcbant  Bencficiatos  did.irum  nonintroduxerunt,ncccxpofcuntarg.tcxt.incdilc- 
.ccclcfijrumdcEncifotcncriad  pufonalcinrcfidcr.-  Cu,?c  cip.lcj^cbatur.dc  maioritate,&obed.&c.de- 
tiamrcgul.icam,camcna  prardnltaconilicutioncSy-  iicosdecohabicat  clcric.  &roulicr.  Rcfpondctur.tl. 
nodal)>&adido  ftatuto^ncnipeqaodnonrcfidcns  qnodcnmhoeiuramcntumnon  repcrtaturaittteiai 
-abfque K girima  caufa amittac fru^us>quin  >.\-  fi pcr-  probatuin,vr  n^tat  .■\bb.in  ccx  partc il  i.hum. 2, & 
fcueraucrit.,proccdaturcontraipfum  viqueadpriua  ibiAIex  dc  Ncuo  nu.i.  vidctur,quoddcbucritprar- 
tioncm j prout  dc iurc,  & quod non pofficapponcic  ftari,facit tcxcin c0d.c2p.cx partc«&inc.fignmc»* 
CappcIIanum  fincconfcnfu  c'>nbencficiatorum.  tumdcpiibcnd.  porifruiicquiaiuramcntin!ipr.Tfti- 

f     Qnibusnonob(lat,qu<^d  diviumftacutumappa-  tumin  icccptionc licncficiaci  lupcrtiii|vifi*isdeiurc 

.rcata  VicarioGencraltdeaniK>t585.confim»ttfi-«  communicftlicitumjVtnocatButr.indiift^cexpar 

qu!  non  li.ib. t  fi  uitatcm  ftatiicndi.rcdcric.de Scn.  tcnum.i.luiol.nu.  5.  &  vt ibi  notat  Cardin.  num.J. 

.coni.364.vcil.iccmautlioritas  ;  icarij  Roinan.fing.  cumdciurctcncaturrcfidcicpotcftpcriuramentma 

.7ooJtociiicfiji.fJeolfiuVicir.tn6.prax^acfi  adfiriogi. 

..'    rmU,7$m,U                    -    •  Dd  »  Eq 
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420        Dedfio  • 

j  0  Bo  mips  cG  10  iftts  ccdefi js  ad Cn  di&i  cdfuetudO) 
&ttjtutuin,c|uin&di<ita  conftituiioSynodalis.TrvC 
cnim  nu:li  dubiumquii)  rcccptus  ad  bcncficium  po( 
(iccogi  ad  raleiurjnnentuin  prxlbnduin  ,  vt  notic 
Card.d.cxxpartc.i!  llxondo>  &ibi  Abb.iiu.  2.  &  dc 
isencc  Doc^or.tradit  Alcx.dc  Ncuoibidcm.  num.2. 

fiiiticJblntumiapiipdiAaCalaguricana  dc  Nju.ir 
rctc.Qiilconfirmanturcx  co,qu  ;d  iftudiuramcntu 
caditiupcrrciictJ«  &  coccrucnti  jugumcnrumrcrui 
tij  Dcij&cnbtts  Diuini^  pioatioeodemftatttioex- 
prciT-diciiur. 

II  Jbinonobft«,quodnonfit vcnfiiniic  Papam  vo- 
JoiiTc/ibimccprje/cnbcre  rcgulam  non  conccdendi 
priuiji.gia  dc  non  icfidcndo  ,  rcrpondctur  cnimcx 
prardi^U  contirmatiODcnonimpcdiri  Pontiliccmdi 
ipcnfarccontradi«^kumftanitum,  licctadd!rpcnran> 
dumditliciliorreddcretuo  ncculcu^  diuiuus,&fcrui 
tiuia  I>ei,quxftatucodcdciuntcauiam  diminuerea 
tur^quarationeetiam  poteftpnrfnmi  PontiHcem 
motum  iuiSf  2.6  didiim  ft.[cutumconfirmandum. 

1%  Nccquicc]uaniobftat  iuraincncum  dcnon  pctcn- 
doilUus  reIjxatioaem,necdifpenlattoacm,  cum  ccr 
tum  fir,quotics  agiturdc  rc  conccrncndiadrummu 
Pontiiiccin , prout  cft  diipcnfatio  dc  non  refidcndo 
cenlerf  iaqnolibet  inrtmento  auchoricas  Pootificts 
cxrcptujta  iuxt.  tcxr.in  c.vcnicnrcs.dc  iurciur.Sr  in 
&conftitutus  ^  &  ibi  gloi'.  vcrb.  iurjmcnto ,  &  Abb. 
nom.8<^Ifflol.nuincr.  IO.&  Felin.nnmeionono& 
&dccimoquincode  rcfcript.  Hoftien.  in  dt^cex 
jurtc,  il  2.nuina.4.de  Clcric.non  rciid.Acgtd.dccii^ 
i7i.ouiii.^. 

j  3  Tum  ctiam  qnia  iuramentum  dc  non  pctcndo  rc- 
Jaxatioucu)  iUius,  tunc  nou  ciTct  validum ,  quando 
cxco  impcdfretur  maius  iionnm,  Archid.inc.fia]>> 
quid  2  2.quarft,4.  Abb.  iiicap.fi  vcro.numerotcrtio. 
Fcli.ibinu.quarto&quiuto.^V  iu  c.dcbitorcs«nu.y. 
de  i  ifRinran.  ef|o  B  nk  inrameatttm  non  impcdiac 
injiu$bonum,Kd  potius inuitctad maiorcmpcrfc- 
^ione  n,&  adobfctuantiamiuriscominuuiSf  prout 
cftiftnd  deperionaliteticfidendoicqnitarn 
riolcnfu^nod  taJe  iniamenaimaicvaUdnaH&fir* 

uandum. 

J4  QuoveroadnittittftcmoppofitamconiradMam 

fcntcntiiincx.dcfe(^^ucitationisadiIlam,  cum  poft 
coocluiioncm  in  cauia  tuilTcntaliquaiua  produda, 
&admiflaft  fic  coodnfio  ftcitatio  remancrct  cfic&- 
data-  Rcfpondebatur  quod  cum  rccurfum  fuilTct  ad 
fignaturam  pro  difta  nuUiute  lananda  fuit  rcfai- 
ptttm,<|nod  cauiacomminefetnrctdS  Anditori  Ro- 
tJe,v  t  cx  intep»  illam  cognofcat  rcfedis  pcr  ontorcs 
cxpcniis  arbtfrioHotc ,  &  omni  appclUuone  rcrao- 
C3tvnde  cnm  ex  integio  canfa  c<^ol!«ndc  «  &  de^ 
dcnd  •  L-nmmitran'r,videbaturdcdiifia  nulUttCend 
cuiandttai.Ex  (juibus  ita^rdoiuuun* 


CCCLXXVL 

REVfiREMA  R  DOMINO 
DAMASCENa 

7^M4M  S*liMUi'tde  Rufcoaibits.Veneris  i7.Fr- 
hutrif.i6ii. 

AB.GVMENTVM. 

ImminiomSaluianonon  coficediturpoflquani 
conucutus  iatendo  debitumfufccpic  terminum 

atl  loluentlu  n.Iremdilatiofcu  tcrminus  debct 
conccuJ  per  A.C  etiam  pro  dcbicisnon  baben 
libuso^/ij^aiioaem  Cameralcm. 

•  srMMjtMjrM. 

Jmmiffit  im  Sdduismt  n$»iM»t»mtr4f^de»ttm fism 

tc  confi^lanc  debit$^  ttmiim  Jiifiifttfer  iffim 

jilMendntn.uH.V. 

Ddiitridtka  it  imfetmtetMmikMi^^MJUmt^^ 

duTn.num.  i.iln  tjuodiHdexdtmgmidtkiwtfimiBdiU 
/itaem  dtfitmr  ffrandre» 

rtrtmmwdiiitmrimiftnMtH4itfimmi9mivmMt,u 

Stylus  ficitius.nm.  i . 

jjmttjtitdehetfrtbmriftrlNihtiuemctmtrm/ereffil^mt. 

Saluitno  agens  licet  frincipnlittr  dirigdtimdiciumctn- 

trd  rem  ex  cmtMt frMiiihMt fettt f»tufitrtt4tt4mem  mom 

AittmriUifrincifdlittrrttftdtndUmmM.x^mm. 

3  .vhi  tjMtd  rei  dehttarmtidtaier&^utimiittrt^Btm 

mtmt£ermtmr, 
Ssbiimmt  etmmamtt^feratdigrtditmmUermturMUt. 
Dildtie  mjior  dcbct  ctmttditifmidMmmmftt^mrems. 

Itemd  CMlf4.mm,^. 
jMiaitfimtermiimmidtkietmeMU  eiimmfr^deUit^ 

AmttMttUigmtimmtmCdnirrjlem.nM.  4. 
ItmumtmtammdieitMmiAii^Attuiide ftlMendttferditmr, 

MimrmmtwdeMtMrfe  ohUgdffefilMerefraciftditevi^ 

mentt  nu.^. 

JfftUmtitmtmiuimittitnr  in  indicie  SjiutJim.nM.^. 
jl.CJttmfiletimter/t^Mi fifer  terminis  fufieftis  niftim. 
mendum.nu.  J. 

D  E  C  1  S  I  O  CCCLXXVI. 
I  'V~^Oaiiniperftitenintindecififcor5me,&in 
■  lhaccaufafubdic28.Noucmbrisproximi . 
JL^i^  £t  tutiflimum  vifum  iuit  fundamC-tu ,  quod 
po  ft  con/bfitincm  dcbiti  &  terminvm  fnfccpt  u  m  per 
Angclam  ad  foluendum  n5  debeat  dari  immiflio.  Et 
vlcra  alias  ponderata  io  decifione  od  ofiendeudij  qd* 
vctbQvidebinir,  deqootn  CSftitntione  Pij  V.  fuper 
Tribunali  A.C.importetncceilitatf/uitconfideratu 

auodftdeiurc  coidcbct  cooccdidcbitori  ad  folucn 
nm  modieadilatioJotde  Anaodn  c.quf  rentt.n  u.  5 . 
Butr.n.  I  i.ItnoLn.7«deolfic.dc!cg.Bar.in  1  fi  cu  cxcc 
pciooe  S.quatcnusji.;4BaLn.5.0do£xd.coi.a.vaC 
J(BddeHio.£qd  mcixaoCUI  Jlar.lLlfidcicSmifii|». 
6>  .ntt.4. 
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mi.<f.Bal.nu.7.fF.devrui. Ltcob.de  San(fto  Ceorg.  in 
lifidebitof  j.n.  1 9.ti.dc  Iud.&  ludcx  delegaudo  hu- 
iuflnodidehtjoneni  didtar  gniuare,Rip.iii  L  a  ji.»o. 
fcderciud.Romjn.conf.ifii.n.^.  vcrr.iiiodo.fic.Et 
proindccuuivcrbum vidcbitur  importcc atbitrium 
I>oaivirijBartJiiiexcr%uag.adrcprinien.verb.videbi 
tur.cum  .dijsin  prardiLta  dccif.  .illcg.  iminr:  .trbirriu 
iudicis  ordiDorij  l.vir  boiius.l}.iudicfolui  condude 
fcittttrtoiijnodebtttfle  dari  |nxdi<ftum  tcrminnni, 
ftantcetiam  notnrio  flylo  A.C.in  il!o  d>indo,qui  fly 
lusfacitius.  Abb.inc.cx'liieris.n.6.dccunitic.Dcc. 
tmf»S'99Jm.  5.Theiaur.decir.  i  .n.^.laceEuer.  inlo 
COlftytoCuria'.ninn.  i..^  pcrt  rmn. 

•  Necmonic  Dominosfidcs  aliquorum  Notarior& 
aficrentiam  non  vidjfledari  terminum,q  i;  u.  J  u  quis 
con  tK m  1 11  r ! n  Sa lu iano,  Nam  prartcr quod  non  con 
dudit  in  vcrbis>quia  poceA  cflc  quod  fucric  dacus,& 
ipfi  non  viderint ,  8e  cum  Angela  habeat  regula  pro 
fe,debet  limitatio  cx  aducrfo  plcneprobari.Iaf.  in  1. 
CCter^n.3.&4.ti.dt:lcg.i.Anchar.confil.^o8.num. 
f  .Geminxoni.a  5.nu.8.Robn.confit.8 1  .nn.  &5. 
lib.  i.illi  Notari  j  Cc  affcrcntcs  conuincuntur  dc  ma- 
Ia  informatiouc  cx  quo  pro  parte  Angelx  fuctfic  dati 
cafttspanicularcsjin  quibuseti:im  conttcnio  ex  Sal- 
liianofuit dacus tcrminus,& dicebatur inilitarc  can 
dem  ratiooeui  in  vtroque  cofu.  Nim  &  fi  agcns  Sal- 
uiano  princtpaditer  dirigat  iudtciam  oontn  rem  cx 
cuius  iirudjbaspecte^lisficri,  attamennondebtnir 
ilii  prindpaJiter  res  fed  cred  i  t  um  Rota  in  cntla  Ra- 
ucnnacen.  Saluimi  20.  lunij  i  do^.corlmR.  P,]D, 
Ludoujfio.vadepc»flefibrofiercndodidum  creditfi 
libcrstur  KPattlusin  fin.£  qaib.rood.  pign.  vdhy- 
|ioth.Rolan.confiI.i  4.^.9.  &  lo.Ub.  i.  Mcnoch.de 
adipi(c.renied«3.nu.  181.  Rot.in  caufa  Scnogallien.- 
Pr^iji58  j.coram  fiubalo,&in  Bononicn.  Saluianl 
si.Iunij  t  j99.coram IUuftrifs.Cardin.LaccIlocto. 

f  Etproindc  non  applicancur  tyiar dicuntur  dc  a- 
Aione  re  t)t,&  deeo  cui  dcbetur  res ,  quia  (i  dcbccur 
Rsin cafu  Saluiani^idcAfccundario &  inddenccr 
hoccft  quatenus  creditum  non  ofreiacur  ^immotfte 
Ccrduspoircfror»qui  cft  in  bona  fidc  &  non  commific 
moraminlbluendo  dcbitoa  fccontracflo  ficuc  fecic 
principalisdebitor  cft  dignus maiori  prillilcgio>  & 
fic  muicomagis  dcbct  illi  conccdi  dilatio,qu.tm  pria 
cipalidebicori,cumpiriatur  obalienam  culpamad 
l.n  lidciuiror§.n  ncccfrjna,&  ibi  B.ir.inprinc.ti.qui 
•  fatifd.cog.fiaId.inl.de  die  §.tutor.ft.cod.tit.  Glof.in 
Lfin.verb.gencrado.C.fi  tut.vd  Cur.interu.  Archid. 
inc;peraenit.in  fiiui8.diftinft.Iniioc.  io  dlnifflW 
lernu.i. Fclyn.nu.ri.de  cxccpt. 

4|  Circaaliudquod  tcrminus  nondaturnili  prode- 
biti$habcntibusobligattonemCamcralcm,nectalis 
limir  itio  vifa  fuit  alicubi  probari  &  rationcm  cffc 
potiU!>  in contrarium,quia  11  datur  obligaco  ftriClio- 
riobligatione  praut  etk  illeqni  fe  obligaait  in  ibr- 
itiaCamcrf &contr.'.  forntm  iiinmcnti  contcnti  in 
diciaobli^ationcpcr  quod  iurans  vidctur  fcobligaf 

lepreciicfofaictcdie  eamamiasKauoiu^^oL 
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in  I.f?pccaniam.vcrbo  nccc/rc.fF.dcc6di<a.  c3uf.da^ 
Buu.itic*fiikan.4.Nc  Pixlat.viccs  fuas  Alcx.confiL 
89.iin*5^>.7Jaf.con£9.ntt.  i  o.lib.  i.Sodn.co£9o. 
||.loJib^.<jOZad.conf.24.n.9.Guidop.dccif.  627. 
qiUfitomagisdebetdaritcrtio  quitaliccrfc  noobli 
gauit,tieciunintt>  dcquod  replicator  boc  ideo  efle 
proptcrcitdc.xcquutioncmqujm  trahit  fecumcb!!- 
gatioCamcraliSa  vcfcilicec  dcbicor  liabeac  ccinpus 
paruidipecnniasqiiodnoneftneccirariam  in  iudi- 
cijsordinarijs,in  qiiib.  proccditur  pcrti"cs^i?c  aliqiia- 
doper  quacuorinfbncias.,  tuicdi^uminomnanc- 
uentomaon  applicari  c6uentotttdicio  Salotani^  cui 
nonconceduntur  ifla-ncsinflantix,  fcd  dcncgaciu: 
appeiUcio.Bar.inl.i.nu.4jf.dcSalu.inccrdid.O>rn* 
conC  1 9o.nu.x  Jib.i.Tbcirattr.decil.t7  5.nu.  j .  Veral. 
dccif.  lod.p.nr.^.Ror.incnufj  Romanafcu  Amcrin.i 
domusS.lunij  t  576.coram(Ucucciorclacainccrdt 
nerCtmprer.dedf.j4.nu.3.par.a.&inRom.Sahiia-  . 
n  i  intcrd.  a6.Nottcmbris  1 6o5xoram  R«P.D.Maa- 
zancdo. 

5 '    Ad  alind  cpod  indeznon  dedeiittetminam ,  ied 

Angcla  illum  fpontc  fufccpcrlt  in  aiflis  Notarij  confi 
ccndodebicum»  placuit  refponfio  cx  nocorio  ftylo 
qnodA.  Cnonfolctinterloqui  fupcriftistermini<  ; 
fupcrquo  cciam  fLicnmt  datiac:dis  p.irticulares  in 
quibus  icafuic  lcruacum .  £t cum prxdi(^a  vidercn- 
tnr  rufficcie  Domini  noaaggrd&faerantaliodta^ac 
dcdfioaiSjaafiafioeccxeqttiitiofiKricexceffitta. 

ILLVSTRISS.  ET  REVEaENDISS. 
D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Donatio  fada  inter  fponfos,  quando  dicatur  ca- 
ptacoria  matrimonij  ita  vc  fic  nulla  >  &  quando 
vskat  donatio  incer  vtnim>&  vioreiii«.&an  in 
donatkmepropccr  nuptias,rcu  contcmplatio- 
nc  matrimonij  faiftarmc  feruand.tfoleoniEaies 
ire^uilica;  a  Ibimco  in  ddnadonibus. 

s  r  M  M  Ji  jt  I  r  x. 

Dcn4ri0e4ft4tm4Mj/rtm»»f  vukiiett^tUMb  vmU 
fropttrmenmUicrMm  vnbm^Kerttdiimsd^  «*- 

b(ndumn«nv4Ut.»m,\. 
Sccus  eft fi frvmittdtnr  Mli^aid  ctufd  dttijtveldmMif» 

mis frepter  nuftias.nM.  i. 
I3$natio  fjtna  prxcedtntibitt  Jfomfiiii^ffrifimitmrfM 

iU  tx  (ditfa fftHfiliitmMm. ». 
Dmmntfr^mtutftistfitfrefterdttem.nit.i. 
Dcn4ti6 fropter nnf>ti4S Hon  efifura»  (^«Jp/rxi&M» 

tiojjed  ex  canfd  enertfifrtfter  dotem.  mt.i. 
&^J^«ittt4it$dueittil^*J>ii^'J^fr4tnr,nie^ 
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XtmdtUfjcfawttrffoKfos  cdl.it jmtemv^it  f^tiirimM 
trMUtg  nta  v/iUti  cmm  iaIi  ttm^re  ntn fo^  x  t  ctitfifte 
nMnttM  i»tervirmm^V3t$mmjni.%, 

TaP..:,'^.!'!  'otutio fmt  jpnnapio ferfettd,fiitrt^itlU- 
U:  tn  Cif*  non fi.jnntt  matrintinif.nn.^, 

FtiUi* fiettndtUanteiitrMUiMJtm. 

Bonatio,  t}U.{  intcruenit  itster fponfei  firnfimutattfrHlt 
nire  e.\ ffonfdlitu  Urgitnte.na.^. 

SpcnfalinctMrMffn/iSpiHnttieetiotm  vdetmt^vduit 

tdMf»  r;.ir.tc  sursjynento.rm.^. 
itdtMtum  yrbis  cap.  1 49  Itb.  1 .  reqnirens  foiennmuts 
in  dondtiomins.nsmfuAtt  tecntnim  domttitne  prtfter 

nupn,:.',cr'  c:ti:i  hit  l.xtio»:  itsatrimonii  ftcia.nn.  5 . 
Jnfinndti»  n$n  reqMiritnrindtmntiineprofteranpint^ 
mmm 

Hi/idtto  proffer  nuptidtimtnJfKtpm^&fitt^imtBm 
inrefernttffd.nn.  s . 
r^iemihtt  erimuntfis  pars  reff9mieremtmteiutmr.iut» 

ntera  6. 

Sdlnidnnmno»  imftditnrfer  exceftitnes  reqnirentes 
mititreimtmilmpmemtjim.  7* 

D  E  C  I  S  I  O  CCCLXXVIL 
I         Icetmtiltaobijccrcnturcontra  dccifioneinift 

■  haccaufa  faft.iin<^!C  i4.I.uuiarijaiinip\rtcii 
JLVci>Attarocn  Doaiini  c>iuili  pluncspruponcarc 
ibluerunc  ftadsm  cflein  dedfisratjooilnis  aequib. 
indccinonc,  &  non  obdaic  in  contrariumaddufta . 
Ad  i]lud.n.quod  dicitur  donationcm  fa^ta  ab  Anto- 
nro  Dorothcar  canquii  captitoria  matrimonijlibidi* 
II is  caufa  non  valcrc  pertcx.inl.fi  ita  ftipulatus.  §.  fi 
tihi  nupfero.vbi  DoCl.flF.de  vcrb.obl.  Kelponsuiuic 
textJltum,&  fuam  materiam  non  applicari,c61oqiui 
tur<^n vnusproptcrmeiiim  lucru  vulriiiduccrc  aliu 
ad  fibi  nubcndum> vt  ded jrant  ibi  iiar.Bal.  Ang.  & 
ItnoL8rantceo»gi.in  gI.magna,quipi!opterea  dicut 
fccitsclVc  (idc:ur  vcl  promittaturnliquidc.iufadotis 
auc  donacionis  propter  nuptias^quod  ctiam  fenuc 
Abb.in  cde  illis  num^9.drca  med.de  cond.appo. 

"»  N5  poteftaiitdici.donatio  hoc  cafu  cx  mcro 
jucro>oequccxcoDorothcainuitataadcontrai)en 
clum  matrimonium  quia  iam  pneceirerastfponrali^» 
Cfuibus  prrccdcntib.  donatio|eoruni  caufa  {i€ti  prj 
fiimitur.6al.ia  Lcum  vetcruiiui.  i.mf.&  tunc  rciert 
C.d«doa.ante  nupt.ExcIudittirCtcau£i  mere  liicf* 
I  i  u  .1 5^  u  I  a  Ttcru  cn  i  t  doSj&  propttrca  cft  don  a  t  io  pro- 
ptcr  nuptias  qu«  lit  proptcr  dotcjn>vtpcr  Bar.  in  d. 
SUi  tibiuupKtoanie.n.i.Baj.iii  LcM»aiiiltcji.i9. 
C.dcdonat.antcnupt.(]iiatdonatio  preptcr  nuptias 
iiou cft pura  ?i  iiaipkx  donatiaiiai.in d.i.cum mui- 
tx.nu.  1 2.fed  cx  caula  onerofa  propterdotem  ImoL 
in  d.§.fi  tibi  nupfrro  in  v  crfin  gl.fupcr  vcibo  ncc  ra 
ro,6e  anteeum  Bar.ibidcm.qua:  pantcr  proceduncfi 
vdimushancdnuationem  conliderare,  vt  augunen 
tum  dotis,qaia  fic  etiam  illam  appcUat  Antonius. 

'3  NcqucobAat  quod  tacric  iUia.  mcntio  futuroru 
naptiarum  ,quiacuro  id  taciteiiieflei;»  nihil  alterat* 
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dor.aiioncmluiiTL  cc/II.itani  in  tcmpus  futuri  m.ttri- 
niom)  «T»;  proptcrca  iion  v.ilcrc,cum  t.iii  tcinpf.rt  iioai 
^at  coiUiftcrc  daiiatio  intcr  viruin&  vxorcm  ,  pla- 
cuicDoininisrefpon(iodonacionc-iuiirt  a  priiicipio 
pcrtcciainialrclolubilc-mincalunon  fccuci  luutr;- 
monijjVtbcncdcJucunc  Informatcspio  Doiothca,, 
&qriccfui(rct  colbta  in  tcpus  Miatrimoiiij  Lillet  va- 
lidaproptcr  lUKiuicntuin  in  ca  .ippolitum  quod  vali 
datdonationcin  coniljnic  in.urJincnio  t»itaincx rc: 
ccpti/Tiin.iDoifiorumfcntcntiad;  ^^i;.»latcpcrGabr. 
dcdonat.concluf.5.n.i.Clar.in':>.uonatio.qua:(t.9. 

Ad  tex.in  c.Gcmina,defponfaI.fuit  rcipdlum,  iUii« 
loqui  dc  p,'  nadc  qua  hic  non  .ic^inir ,  quia  lunius  in 
dotuiioucproptcrnuptijs&lp6iaiitul.irgit.i(cpio- .  . 
uc  pi-jffiuniturdonatioqua?  interucnit  inccr  iponlbs 
d.l.cum  vct«um  vbi  Bal.in  fumm.  Pra;krtim  quan- 
dofitinintlrumcr.r  clotali.I  cum multx.^.. ii.i .lutc 
dQnatiotalis.C.dcdonat.antcnupt.Maiidcl.cuiitii.. 
2J.n.7.Illi.itril"!>.M.miic.dc  t.icit.  &  :tmbig.  connct. 
lJ.2o.tit.4. nu.il.  &  quando  cilciiius  111  tcriuiiiis-d.  c 
G&na.e0ct  videdamanciusdiipofitioprocuUc  ftl 
tciur.iincntOjqiKjdnciiiutibi.^^lcx.deKcuo.  nu.  10. 
&  latc  compiobut  Cotn.conl.  294.116. 4.  Si  cradunc 
aJj;addu(fti  pcrlnibrmancc^. 

Non  obit.it  quod  nofuciint  fcru.itx  iolcnnit.itcs. 
rcquinta;indonacionc(j(dii(K>ticionc  tbtutiiucup. 
t49.1ib.  I.  quianon  habccwciMi  indonationc  pro> 
ptcr  nupti.iSj&conrcmpl.iticinc  matrimonijf.ict vc 
pcr  Surd.qui  al^ios  alicgoCjdccif.  a  1 4.n  u.  I  ^cuni  d  uo 
bus  feqq.Capukaq.dcdC}.  &  1 99.  p^ }.  /uit  diifkQ  ia 
vna  Ronunadotis  2  vliin'j  1  ^99. cor.im  Illiillrils. 
Catdinaic  Mcllin0i&  {tatutunidedonacionibu&iiv. 
fitUMndis  c»m  fcteftringat  ad  eafus  de  iurc  infiniu. 
tioncm  rcquircntcs  non  comprchcndic  donationcnv 
proptcruupcias>qu;edciutceani  noutcquiric  iuxca 
trad.per  Gabr.de  d(mat.c6duf.  i.n.3  s.per  Menodk 
confil.26  i.nu. T  ^•.fl.uurum  c.  1 5  j.nonprohihct,i:n- 
moadmitcic  donocioncsiuta  virum&vxorea)>tpon 
Jiiro  &fpon£un  in cafibas  iuiure  permilfis .  Clarum 
eftautcmdonatiopcproptcrauptiascflc  ;i  iurcpLr- 
mitrain  l.fi  contlanccl.cum  multx&auch.fcd  iam  nc 
ceflc.CdedotMt.aate  nupt.l.  cx  mcrte,&  autbeoc^ 
hxc  qu.ilitas.C.dc  paifl.dotal. 

Non£icit  c|uoddicituriuiileproccirum  in  cauCi 
daili  non  fintta  crtmioaU  contn  procefiatiooem 
partisj  &  rcgulam  iuri.Sjquia  c;iuf.i  crimin.ilis  i;:m  c- 
xatiinita,  vc  patcccxdcccao  Viiux,&jdultcrium 
|MKenfiimnooiuftifiaitttr.Nianeft!'mputand&  Do- 
rothcarquod  pofitionibu^  ntjii  icfponcLrit  quiaciun 
contincrentaimcn  noo  tcncbaturrcipondcrc.  fioid. 
anr.  js64Mi.».circa  med.IibIs.IaCinLtraiiiadtoae 
finita.  nu.j.Cdc  tranfa(fl,.'Vcjjid.dccif.  1 74. 

Exquibu5&  ali js  pei  luiurniantcslaciusdcdu. 
Ais  patiet  refponfiooamibus  excepdonibus  quv  con 
tra  Doroihcam  dancur,Ucccfufficcrct  diccrcquod  cc 
quiranc  alciorcm  indagi9cm,iuvc  non  impcdiant 
immifltonem  cx  -V"hnfTintrrdiftn  Ri]>.ia  Rubr. 
#.depign.oaiBeiodcGinoiioao>poftmcd.  Natc 

coniii. 
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couiU. s.niim^.  Menoch.de  ad  ipi  rc.rcmed.5.fub 
tt|nii.t8obSiiiiLqajalio5  cumul.ac  conr.4.nuine. 
niit  diftamin  vua  Viierbicn.  Bononim  i  ^.Nouem- 
bris  1 586.corani  bo.  inc.  Cardinali  Scraphino  in  v- 
na  Romlna  Saluiani  inccrdi^i  de  Columna  1 9.N0 
liembris  i  j^p.corASDlllQftrifruno  Cardinilc  Laccl- 
Ibtto,& in  vna  Bononicn.  Ootis S.  lunij  1 605. cora 
bo.roc.Litta>  &  proptereafuitrc(blucum  dandam  cf 
unnuflionem  bocotbear  khmds  £quici  Pompcio 
5cuci$  socquatenus  non  rcmancat  rjtisfji^^us  expc 
£oaibasdomusaban;io  160^.  vf^uciu  prxfcntcui 

R.   P.   D.    M  A  N  Z  A  N  E  D  O. 

AaCVMENTVM. 
BcSnnunanofttniasAigttinenniinj 

UKfef«Jfe\\ xonem  vfns  d.fefnltHrje.nu.  i . 
7^sfmper  «egdti«4  ddhtt  ^vt  frtkemt »  qtitmod»  de- 
heMtiefmereMi.%. 

D  E  C  I  S  I  O  CCCLXXVin. 

^  w  Omini  d!xrriinr,dandum  cffe Domino  loa 
■  S  ni  mandatum  dc  tnanutencdoin  quaH  pof- 
A  i^feffioneiwitfedendiinfiaimno^quoagi- 
■tllr,mocJ  cx  co,  quod  cum  manutcntio  fucrit  ilJi  corx 
cefla^uo  ad  didhim  fcamnum^vt  in  dcciiione  coram 
ine.so.Nbuembris  1609.  ftinmandaioninc  expe- 
ditOjvidcturquodinnccc/Tariamconfcqucntiam  vc 
ntatetiam  manutencndus  iniure.fcdcndi  in  di&o 
fcammbproucvidemuscamquIsreperiturinpoflcCi 
iioncxdificij  vidcturcfTc  ctinm  in  polTcnionc  iilius 
vfu5,adqucma:dihciumcftde<iiaatum ,  vt  io  dccif. 
ss4.nnm.0.&ieq.pair.i.dtuern&  qui  repcritur  ia 
pofrclTioncrcpuItiirijdiciturctiamciTc  in  poflcflSo- 
neiiiiusvfus^vtfuitrcfolutum  invi^  Abulcn.fcpui- 
tno^  ao.  Februarij.  1 61  r.conim1>omino  meo  Oe- 
OlllO*idqucoptima  rationc  nc  inutiiisrcddaturdi- 
Qaquafi  poifcifio  fcamni,concra  diipofitionem  texu 
m  l.pcn.  ffxle  vru&habitar.ft  in  L  u  qa8ndo.de  fcg. 
i.cumnon  in  aliocondftat  vfus  iftius  rcamni,qua.a 
in  fedcudoA  idcoiftud  commodum  dcbeat  ipcdi- 
TC  ad  poflcflbrenk 

^  Vltcriiis quii  cxpIuribustcAibus  eximinatisvi- 
goreremiilbn«apparet  dequaiipofrcfltone  loannis 
ledendiindiAo  lcamno  leientibus,  &patientibus 
adiNtiarijs,  &  bcnc  ccflificaBtiirqiiodiedciKlaJiiSy 
tdrtlI,Tem.l» 


cccLxxvin. 

&  quod  aliud  non  vidcrin  tySc  quod  Heri  non  potuif* 
fct  quin  n  alij  fcdiffcnt,ipfi  non  vidiirenc  iuxta  cradi- 
'  ta  pcr  glof.in  §.hincnd>is.in  auth.  dc  hxrcd.  &  Fal- 
cid.&per  glof.magn.jnfin-iaLi.§-liucintcr(iido.dc 
itiner.adtuquc  pri uac.Roman.eonf.  295.  circa  Hncin 
Alcx.conf.  I  oS.nu.  i  o.Ub.3. 
l  Quibus  non  obflat,didam  quaii  poircflioncm  fe- 
dcndi  cdcattcntatam  ,quafi  fjt-^lam  poft  appcllatio- 
nem,&inhibitioncmjquiarcfpond(.barurquodcuin 
inptxdi^a  dccifiouc  coram  meiniftacatifa  fj6la> 
fucritdiAui9,ai2um  cxcquutionis  fcntcntix  Ordina 
riifiarbaflieni&appofitioncm  fcamni  nonfuiifeat- 
tcntatuin  exrationibus  ibi  addui^isA  qu^^  fadain 
cxcquutioncmdidizfcntcntixpra:ccdcntis,videtur 
coofequencerdidam  fcflioncm  indii.^lofcamno  non 
cfiir  attenratam  cutp  fincilla  appofitio  fcamni  fuif- 
fec  cluforia ,  quod  miigisprocedcfc  vidctur ,  cum  in 
didalententianarratur,quod  loanncs  folebat  fcdc- 
rc  antc  conftruiflioncm  Sacriftixin  Cappclla,&  fedi 
li  quod  ibi  habcbar,&  quod  conftru&a  Sacriftia  ip- 
leprinaienir  fua  fcdc .  &  idco  mandat ,  vt  habcat  v- 
nu  m  fcamnum  in  dorfo  pra'di(ftc-  Cappclla>«cuius  rci 
cxcquutio  fuic  demandata  Hofpitalario  Pampilo- 
nen.  vndepn  didam  mutationcm  loci  non  vidctur 
loanncjpriaatasquafipofleifioncfcdedi^fcd  potius 
vidcturillamconcinuaflc,  &quicontinuat  ,nonac.. 
ceocat,&  eodcm  modo  videbacurrerpondcndura  ad ' 
inhibitioiie,qua?rcliquitinhibtcumin  ftatu ,  in  quo 
rcpcritur.  VndenonaStxit  loanncm,  qui  cxfupradi . 
disrcpericbaturindiaa  qoafi  pofldEoae  ftdetidi*^ 
Eacquibua  icafiiitccfolunim. 

R£VER.  P.  D.  MANZANEDa 

'Bmtmnh  ^muen^.  Veneris  t  M^nfy. 

1612. 

A  R  C.V  M  E  N  T  V 

Debitor  an  tencatur  ad  recambia  abfq  uealiqua 
intcrpellauone  flante  £)cultace  opnccira  credi- 
toii  recanJMandivlqueadinl!^y«Bfitfa6aio 
nem»  &  quidiioediiDf  aooep&pecuniasadca 
biiunafeipib. 

vrUUASttTM, 

MtcMitid  iehemtmr  credittri  fti  td fetk  tten  tmnfntUt 
eredit»r,(ed  taaqtidm  tugatiermm gefitr^memtdnimtm» 
rims  ditiememanddtitf^umJbimmdmddttfiiitdmtdfd' 
tnttdsreedm^^smtU  teiiett^tuiet  imet  tgitjktttfii^ 
Bnttntefftjm.  i.  1 

DifftfititnemimteUiptiirdefrimtmSnyfntmibntnem 
fummdtmreffeifms  im  illo  dSfm.itm.  i. 

Cdmibidvbi  debentmrvf^medd  imttgrdUm  fttisfdlfit'^ 
mmdtknmfoim  reemUnmm.  i . 
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ItrfiBami»flicm  rfpT  .< fcntjre  iinis  fotrll  vidtlicetnia 
ddtdrg^  eredftoris.  nu.  z.vitdtetfnt^deeefttfetM^ 
MUUMdtMAamafetpfo. 


D  E  C  I  S  I  O  CCCLXXIX. 


■Fl 


'  Vit  in  haccaufa  rcrolutum  fubdic  2  J.luir  j  prc 
I  ccricicoiatn  llluftri/runo  Cardinali  Lancolot- 
to  ,qtio  ad  recattibta  notf  fiiilTeneceiraiii  intl» 
mationem.Cujdccifioiiicuiiipar.^  DD.de  PtpuiiSj 
&  Maluctijs  non  acquiclcctct  hudic  cgojn  locutn  e- 
iufdein  lUtiftTjfRmiCardinalis  foflledmcsitfam  f«- 
pcrciKicnpropcrLii .  hi  Doniini  1:1  ilccifji  flaadam' 
cflcdixcf uot  moticx co 9  quod  cura  iam  fucrit dcci-' 
lamfiikdie  ss.Apriliscofaeodetn  Illuftriffimo  Lan 
cc!lo:to  Pcpulu.n.i':-Maluctiumabrni:ca!;ainteipd 
laiioneteQcriadcambia»c3ceo<}uod  Sappinon  pe- 
ttint  hoc  intnefle  tanquaiu  crBaitoies  propter  mo- 
run  debic:)ris,  fcd  tanquam  rnaiidatarij  actionc  man 
dati  cQotrariaiuzcit  nocaca  io  doctf.  latuiea.12  j<nu. 
ji^ero(ecundo^& teitio.  Eademrttione  videtor  di- 
ccrdumtcarri  ctiain  ad  rccimbia  ,  cuminmjtnda- 
toetiamillacoinpreheodAaturibi»  &  ^oeftocancc 
volie  quantevi  friaccri^  cbene£titte  nmboriktt  di 
turtoconlcfpcrL  di  voftn  prouifione,  &altricam- 
l»,  che  vi  coocoiTcranno  ,  qux  verba  non  nifi  i  n  rc- 
cambijs  verificatipoffonci  cum  entm  iu  principio 
Fcpuli ,  &  Maluctij  maiTdatumdcdifTcut  accipicndi 
sA  cainbiitm  noaeiat  <^nis  daic  aliam  £icuiutem 
camfiiandi  >  vnde  diaas&catendinbiandl  tante 
voltc  &c.  IntcUigicur  dcrecambijs»  pi{cipue  iundis 
fctpientibus  verbis,che  nc  forcce  rimborfaci  di  cucco, 
&  d^altri  cambijcheli  correranno,  alias  dida  vaba 
clTcntfuperflua.  EcScappinonpofrcntintcgre  lacis 
ficri^li  laculus  cambiandi  reftrin^etut  ad  ynavi- 
cem  Decconn562aoprinccam  miegni  fatisfadio 
Jioccafttconiiftaciarecambijs^dectf.  laauca.  134. 
iium.4.  Itcm  9c  j(equerctur,quod  Scappi  non  recam- 
btaiidodogcreatarezproprijspecunijs  prima  cam^ 
biaralaeie,qtiodiioaeft  aedaidnin»i^b3i,qnifunc 
Mercatoresjacceptaire. 
9  Quibus  non  obftac  prxdidla  procedcrc  fiScappi  ac 
cepiflencpecunias  ab  oli  js.Sed  cum  illas  acccpcrinta 
fcip/isfueruatcfic^  Grcditores  ipforum  mandao- 
tium,qui  proptcrea  dchoc  crant  certiorandi  median 
teiotimatioae.  Qjiiavltra  quod  hoc  n^aturinfa- 
&o  y  diccbatur  quod  cum  in  luandato  iuiflct  dati 
faciiltas  accipicndi  ad  catnbia,cciamz  feipiis  id  po- 
nicinntfacere  abfquealiainterpeUalioaM^hocca- 
•  fu  irprfiencabanc  duplfccm  pcrfonaiii  manditarij 
fcilicct,  d^crcditotisuancjs  pccumai  ad  cambium, 
quodnon  cft  nouum.  1. 1.  £deo£  conful.  cum  alijs. 
addu<2isperSardxoa£i83.nu.4i.lib.3.Adii]ia  vc- 
rojc^yia:  in  contrariiim  placuetuat  Dominis  rcfpon- 
iioocsdatgpcrliifciiiMto,  &lndifla  dccifioBefab 
aa.Aprilifc 


ILLVSTRISS.  ET  REVERENDiSS. 
D.  CARD.  fiONONIEN. 

tArlmtaen.  FidetcmmtlJi.  Ltum  z  C.Martij.  16 1 2. 

ARCVMBNTVM. 

Fideicommiflum  condidonalc  non  tranfniiccicur 
nequeetiamadliberosnifi  catncnconftetdec&- 
trariavoluatate  tefiatom  etiam  dcTunipia  ex 
conieduris  >  &  pluies  adducuntur  coiueftur»  • 
ptocranfauUione. 

s  r  jn  u  A  R  I  r  M. 

tideiemmifftim  eme^ivmU  ttett  trdutfmttittir  » ttti»  i« 
ybitteqtteetuitie  /idiHertt. 

f,.  tir  vii  dffitret  de  lolttntate  tefatoris  nott fotttm  exm 
fre(j'-i>feictt*ttt  tMtt*txctnted}tns.tiii.'^.<3'  ititiit.^m 
vktjincdi^cHltMtefifnntflMresfiiHiititti^*. 

CoHseiiurjt  ett  quand»  ttsldior  vocjtait  h/tredes pu filits 
fukftttuttiHvlttrieriffMlUiqtiicriit  etetrioieiu  tsfit 
qittipfe ftU^mtMitmrtmttteBtiliiUtiim  eredeitdMm 
tft  ettds»  voluiffe  trdKfnitti  jdfilits frdttdoitit plifti. 
tMtir^  ernt  de  deftendenttbus.nm.  3 . 

CtMkifltrMtrMMfmiJfitms  ittm  eftiqutdfl^fmtrtmt  f^tk 
im  ctttdit:eme.nM.^(^MM.'jmrUjipi§d6jit  etMie5Mrd 
(UiMid^timmltMimoferdtmr.  . 

CtMttffitrmfdritereft  qntdtdidt  ttJtmHr  Mtipofuifet 
.  tMtrmeitmpiittltfieMdentibMs.nM.^. 

ItimetMitctMrd fr»  tr/ni/miJfttMe  eU  qmtdfmltSitmtieJit 
imMlimemmiirre  mecrefiemdit^MUiftemt  trmmftmittilHr 
ius iccrcfcendi u^iiiitm  de^t  trMMfmitti fidffittMti» 
fidetcommtffori/uiM*bJlAiMtM3miltpbMetmeQlirMA 
ml^s  imnvmtmr» 

Itemfdritirvt^dm  eB  emdhmifHtd  t^sttr  fum» 
ftt»a§rddMtft^imiiiMtnit.  mi,^. 

D  fi  CI  S  I  O  CCCLXXX. 

I  ^  EbaftianusdcScbailianismftitutisinfuoTe. 
ftaroento  Yiolantc  &  Liuia  eiuidem  fiiiabushg 
V-^  redibus,  cjs  inuiccm  fubflituit  quandocum- 
qucdeccdcrcnt  finc  filijs  lcgitiinis,^-^  natuialibus , 
&  vcraqueficdcccdentefubftituit  Antoniii  Sabbati 
nupoftraoncmTcftatoiisdcccflit  Violautcs.relicftis 
duob.  filijs>&  poftea  inortua  fuJi  Liuia  nuUis  reiiditis 
liberitlnftimiohaeredc  Aicxandro  Solcrio  eius  mari 
to  orra  cotroncrfia  intcr  filios  ViolantisA'  Aicxadrrt 
fupcr  {uccclllone  bonorum  Sebaftiaui  coram  Giibcr 
natorcAriaiinen.  fuitlataicnteutia  adfauoicAlc- 
xandri,a  quacum  fuiffct  3ppellatum,&  oufa  appcl 
latiunii  mihicoauniila,  Uubitaui  an  ptardi^^a  fcptcn 
tia  cfliwcnnfinnaBda  vdpetiutiBfimMnda^&iafer 

nMO- 
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inantibus  tantum  Alcxandro>&  Ofarc  dc  Faitanis 
lubentibus  C3u£una£iijs  Viohncis^  rcfoiucum  fuit 
adiauoremiproram  pro  infirniatiopcienccnci£,& 
qnodfiU  j  Violacfs  adm  i  c  ti  d  c  bucri  nt  ad  portioncm , 
uum  Llui^  conttgic  in  hf  rcditaceScbaAiani  pct  fub- 
uitutionem  iidcicomituilorum  ex  pcrfona  matris  iu 
K  tranfmiifionis^iicet  cnim  ius  fadciLummiiri  condi- 
tionalis  non  tranfinittatur  ad  hxi  cdcs.  1.  viiic.  §.  fm 
autcm  fub  conditionc.  Cdc  caduc.toikn.Lii  cx  plu- 
ri  b  u  s  i  n  H  n  c  V  err.  ali  J  ca  ufa.  ii.de  SaJt  lfi9icJ.n  i  t j  le- 
gaca.§.iJli ii  volcc.tf.delega.i.Itavtncquectiain  ad 
libcroscratiimittacur.Gioi'.&  l>oCco.in  i.vnic.  C.dc 
hiMaiantc  aper.tib.Barr.ial.i.fiibtiu.  8.vcrCalM 
gloKponic.fl.de  leg.primo,cumcumuhtis  pcr  Gabr. 
dcba:red.iuiliiuen.conclur.  z.  num.  i  o.  £cdixic  Ro- 
C2invtuQaitltai.Bonorum.i3.Iunij  i$9o.<Se  14. 
lonuarij  1 591.  coram  lUuftrifrimoC  irdiualc  Maoci 
Uj&in  vna  Ouicacis  CaAeili  iidcic6niii&  24.  Maij 
XfoS.Coram  mc. 

Attamcn  id  non  procedir  quotics  apparct  de  vo- 
Juotatc  teilatorisjiion  ioluoi  exprefla,  ied  cciam  caci 
OacotmieduriSjfiaLiQ  d.Lvnica.rubnu.  $ .  vcrf.  nifi 
concurrcnnbns^  ibietiam  Coin.circa  tinem.C.de 
hisqui  ancc  apcr.tab.  Latii&iQC  Gabr.  d.  concluf.  2. 
IIUJ».  1 5.Caputaq.decif.  ii .  iti  princpar.  3 .  fu  i  c  d  i  dlu 
inprxallegata  Ciuicatis  Caftclli  lidcicomifn .  Cutn 
rrgularicer  inomnibus  difficultatibus  iidcicoinmif- 
ibrum.,  tam  vcro  vd  maximcin  ttanfiniiSonisiiute- 
cia/cmpcr  prarfcrenda  eft  volunras  ccflato  ri  s  quat  fa 
dtdcintraniiniflibilicraufmidibiic,  &  cconcra,vtla 
teper  Tanduin  Lhcttdes  aicj.$<aim  iM.  im.i95.£ 
adTrcbcIl.in  i.cdit. 

.  Placuerunt  tamen  Domtnis  cooiei^urx  dedudx. 
per  Iufonnantcs,Sc  prius  per  Rimin.Iun.coniil.47^ 
qui  inhaccaufi  coniuluit ,  Scin  primisiilaqiiad  tc- 
iiacorpoftmortctu  V  lolancis,  Sc  Liuia:  iubihtuit  An 
toniimiexcranennfiextam>finniinus  Antonljh». 
rcdcs,vr  candoenim  Ii.Yiedes  Antonij  ipfo  non  exci 
Ce,oiulto  vcriiiuiili  us  cit  quod  voluerit  etiam  adioit-> 
tibtTedesfiUammqaandoiUinon  extarcnttcmpo- 
re  purificati  fidcicommifli,vc  pcr  P.imin.  lun.ibi.nu- 
iiic.j  a.&pcr  lUuftrilfimuin  Mantic  dcconiedl.  vic. 
volttot.liK  I  i.tjt.so.au.  ao.  proutetiam  dicendam 
eiTct^quando  voca/rccfi!ios  Anronij.Ruin.confi.ys?. 
IU1.1 3.vcrf.fedpraemiflis.lib.3.  Ay1n.conL62.nu.10. 
Cttrt.Ian.caaLt&oaiii.7.<Cu&a.conll0».  0000.2 
vcrf  Itcm  cx  verbis. 

Altera  conic^ura  oritur  ac  eo,quod  filij  Violan^ 
ti>&craiitpofitiiocoaditiQne)ex  talieoimcoainie 
inontlOnccolIigiturafFeflio  tcftatoris,&  voluntas 
canfmiflion  is  fidcicdtniifi  conditiooalis,  vc  poft  plu 
res  quos  con  gcri  t  tradit  Aym.conf.776.naa1.  r  }*  b- 
tcGabr.dcharrcdib.  infticucn.  concluf.a.numc.j  5. 
Plures  ettamcuouiiat  H00dcd.c011L70j1u.33  Jib.i. 
&ttaditRiauikion.d.  coa£476.tNnn.i5.canialt^ 
pluribusaddtiLtispcr  Ir.formantcs.Ecliccthxc  con- 
ie^ura  pcrfeiblacooiidaatanoo  careac  mulcisco- 
ini^ifiioiiilw  >  acttnai  n^drinon  fotcft]  qoia  iB 
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coucurfu  cum  aliji  opcietar,  vi  perilMriffimaoi 

Manticaui,vbi  fupranu.  1 6. 

AcccditaltcraconicCCuradcdu«flacx  co,quo'l  dc- 
cedeotibua  Vjottic«&  l.iaja  fioefifijs,  fubi  t'.  c  u  1 1  An 
toniumcxtrancum,quamconicfturatn,  .d ctfcchim 
tranfmifliouisiidcicommilli  pi  .picr..t)ftirdiu.' 
tcftator  vidcrctur  amepoluilTc  cxtrancum  fjis  dc- 
fcendcntibus  confidcrarunc  iocin.iii  l.ha:rcdcs  mei. 
S.cumitanu.j3.tf.adTrcbelLRiiin.conf  i78.nu.2. 
lib.i.Pati£conf.78.nuin.3.1iL).2.Alcx.  dccommuni 
inl.fi patcr.nu.5.iF.dcvu]gj.  Illiutrjiiinius  .Maiitica, 
vbifupra,nu.j  i.cumalijsadduct  spcr  Inibrmantcs.. 
Ncc  facit  quod  Dodorcs  pn^edi^iiloquantur  vbi  agi 
turdccxcludcndo  fubftituto,quiamiilcomagispro.' 
ccdercdcbtt,qua[ido  agittirdccxclulionecxtranci, 
immo  tcftatori  incognitt. 

Coucurrit  ctiam  qu-.d  fublHnirio  cft  vniti  cuui 
iureaccrefcendi,  quocalu  licuttranimittitiir  iusac- 
Cielcendi,ita  cciatnfubftitutioiideicoiumiifaria  Bar. 
inLvnicS.finautcin  fubconditiune.  C.dcc.iUut.toi 
icn.Parif  conL  j  o.uuuk.  j  o.  lib.3.  CcphaLqui  aiios 
alkga^  4tdecoininani  teftatar.coaf.  1 6.  nume.45. 
quam  ctiam  magiscommuncm  dicunt  Burfat.conC 
7iJubnu.i5.Riaiin.Iun.d.conf.476.  num.38.cum 
muitisleqq.Menoch.conL  9  5.0.1 1 1.  Hoodcd.coar 
fiL^o.num.^o.&fcq.Hb.  i.Alcx...  defubftit.p.u.4- 
cap.  1 4.n.  8.  &quaiidoh.kc  conicdtura  dilficuicaccin 
habcretpropterCMitradiiSores,  negori  tamca  no  po 
tcft  qum  run^com  alij«  niultu  conferat  ad  induce- 
da  tranfmillionc^vtdicic  Aym.  couf.568.nu.i.verf. 
alia  conicfiura  iuiine,&  cof.  77641.14.  poft  mcdiQ. 

Coniidcr::bantctiamDominiquodtcft.tcnrfccic 
plurcsgradusiubttitttcioottmprouc  coniideranc  Do 
Aoie*  pfoconieftani  tranfini£Qouis  fidcicoauniflL 
Curr.  lun.conf  i  tf.num.^.vcrfconfirmo.  Grat.con- 
iii.ioi.num.4.1ib.2.Parif.conf.77.numc.ai.lib.s. 
Gabrd.coocl.i.nu.33.Rimia.Iaii.ind.ooiiilnika7. 
&fcqq. &  frcqucriorccalculorcccptumdicitCcph. 
conL  2  j  a.fub  nu.  1 7.vcrL&  idcm  oftcndi,  quam  cd- 
ieftoramctiam  fequtcurAym.c011f.663.  fiibnttai.& 
vetf.  fccundaconicAuraj&comprobatquiacum  ad- 
mitti  Iblcat,  vtpoiiciin  cotidicioue  cenfcautur  voca- 
ti>  fbrtiusdebct  adoiitti  adeftAnai  tnuifiatl&onis 
qua:'  facilius  datnr,quam  vocatio,  vtlatc  pcr  ipfum, 
&  iftucaiu  fuifragaridcbctquiafilij  Violaocisiniia 
gutis  foliftitacioaibosfiieniotpowiiacooditioae, 
vt pcT IlluftriiTtmura  Mantic.d.Iib.  t  i.tit. 2 o.fub  nu- 
mc.  2  4.fecu  ndum  vlti  uun\  cdicioneui  >  qui  rdcrt  ica 
intflcdMnnipcrDaniinos  nivnaCiaitatett.  Bono. 
rum  i4.Ianuarij  i  jpi.coramipfo.&quia  iftaconic 
^ura  oou  eft  ibLt,vc  pcr  condcm  ibii  Quar  coniciflu- 
xKcinando  fiogahritercqofiderat»  rectpereatdiflU 
cultatem,attamen  fimul  iunftaryS:  in  vnum  colleiflar 
iiiificerc  debctu  pro  ctanimidiooe.PariLconi.66.nu- 
tne.79.1i2>.3.IlIaftti&.Mantic.vfaifiipMan.i6.ad  fi* 
Etpropterci  fuit  refo!utum  protranfmifltonefidci- 
comouifi  ad  iilios  VioLuuis»  &  proiaAinutione  fca 

ILP. 
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R.  P.    D.   P  A  M  P  H  I  L  I  O. 
7^404  d^L  de  Bdllu.  Lufut  2 i.Msij  1 5 1 2. 
ARCV.MBNTVMr 

Padam  faaum  a  foccro  cum  gencro  poftdotis 
conftituciohein  antematriinonitiinfequensde 
doie  lefticucndacafu  quo  filia  moriatur  fine  fi- 
lijs,valet£ilteniin  eo»  quodlegicimamcxcedix. 

sruUARivu. 

integrnm  pro  datis  rciittKtto/ieuni.l, 
tmnnitU feHtentid  etumtfiittmpnmiriM^  fr^cicHt 
edtift  rtfiiutti»iti»titi9Hffimfr9  r^t$mtitM  dttis. .  ^ 

niimeroi.  *  «, 

Jitdexrson  poteftferre  fenteitHmnmtrdfinmm  ftm 

conutnti ./  lure  ,ipprohjtt.num.i. 
FdBmm  reftHMiiontJ  dttts^oft  detem  eottUitutdm  4ffo~ 

fiutm,MttemMriimmtimm  tmmemvAt.  mm*  j. 
fsRlim  rtslttutionls  doti!  poteff  ttiam  i^ftmiimit^hm' 

memtetrMditieiitsfoMioBis.  num.^. 
Umritmtfeff  detiteem/Rtmtiememfi&mimfiifrmimdi. 

eimm poteif facere  nonam conutntionem.  nmm.^. 
2)tt  txftMtute  Vrhis  fucceditltct  Ugitmu.  m*.^ 
legitimtsdehetdMriliier4,&  tAemdedmeimmemimi. 

numeret^.  J 
fiiaum  de  dote  rtBitMenda  factum ,  ex  qut  dosfuecedtt 
Itct  legitim* fdlttmtV4debit frt  ee^iieddtt^nikrAk^ 
ff^mmm>mt,t^ 

D  B  C  I  S  I  O  CCCLJCXXl 

•j  •W^RoAngdoinfonnantc  dixcruntDominicS- 
ftate&  cmlis  icftitiitioBitinintcgifiCTin* 
JL     i',ifliti.ifcnrcntiarum,qua' cftfuffidcnsplO'. 
rcftitutionc-Rot.decii.  i  .dC  rcft»t.i»  iatcg>in  nou.&. 
dccif.  j.eodemtitnloitt  antiq.Molttd.dcdr.78.iflfi 
nc Caput.dccif.94.p.    &:  fuit  alias farpc in  Rotar©.  ■ 
^lutQ  ctiamfi  aniufticia  no  lic  notoria,Cxr.dc  Grafll 
<lecif.io.nn.ts.deitiiidiAcfoicdiainniacanlaAu. 
xiinanadotis  i4.Mattij  i  j7y.cotiaibon»n«.CM. 
dinakSeraphino» 

'%  lmufttriaaate'mdd.fententfdfwndanicofligittr 

Opsfto  pcr quod  Midiad  p.itcr  dcccdccc  lulta  ciuJ 
fifiafintfilijs4^iuniis,&  naturalibus  fibifuifquc 
hciedibiu  dodsnftirationemftipalsrasiaiCiqaic» 
filSCume»cncrit,non  potuit  iudex  abfolucrc  Ludo- 
nicu  maritum  aicftitucioncbuiusdotisquarad  Aa> 
gdum  hxrcdem  Midiadis  reaettl  ifebebac  vlgote 
didi  paiti  .1  iurc approbui ,  pcrtcx.  in l.quotics.  fF. 
fi>Lmacr.&  trad.Cuffl.coaiii.  1 2$.nuin.2.vcri:^vude 
fipater. 


CCCLXXXI. 

Kccobftarcquodpa^amfiieric  appodcum  poft 
dotisconftitutioncmlninftruncntotraditionispof- 
fcnionis  fad«  marito.quia  fuitdiftum  quod  antc  fc- 
quutum  matrimonium  huiufmodi  paftum  potcft  va 
lidcapponictlam  cx  intctuallo  poftdotis  conftitu- 
cionem.d.l.quotics.in  fi.ff.iol.  raatr.  Bald.in  IJegcm 
quam.nu.2.  vcrf.  aIialatdicit^C.dcpact.  Dod^inL 
poftdotem.vbiBolog.num.41.flF.fol.matr.Butrig.ln 
cra£t.de  dot.nu.6.  (Xiofrcd.dc  dot.reft.num.  y.  &  in 
terminis  quod  poffit  apponi  in  inftrumcnto  tradi- 
tionispoffcflionistradit  Bar.ind.liquotics  in  Sum. 
mario,tf.folut.matr.  maximc  quod  iftud  patftum  fiiit 
appoftumdeconfenfu  ipfius  Ludouicimarin>qai 
etiarapoftdofis  conftitutioncmfiltcm  ad  fui  prariu- 
dicium  potuit  faccrc  nouam  conucntioncm  cx  trad. 
pcr  Doclin  l.poftdotcm,vbi  Bjr.nu.7.  vcrf.fi  fcicn- 
tcm,&Iaf.num.vic:cfimonono,vcrf.contra  iftam  lc- 
auram.fF.foluc.matr.Campcg.  in  traift.  dc  dot.  in  3. 
p.quxft.138. 

Minus  obftarc  quod  ft.intc  ftatuto  Vrbis  cxduG- 
uofcminarum  dos  lucccdat  loco  lcgitimsT  i  quo om- 
aeonas  reijcltur.li.quoniaminprioribus.vhi  DoA» 
C.dcinoffi.tcftam.&quoflproprcrv  !  luli,-  tlccapo- 
tucric tcftari ad tauorcm m  ■.iiti,qu!,i  tuit  liiafi quod  . 
qatcqoidfit  in  tcrminis  ftatuti  vrbis  an  dosfuccc* 
datIocoIcS'tim.T  faltcin  huiufinotii  p.nftiiin  fiiftinc- 
turincoquodcxccditlcgiti.nam,cx;.fin.  §.  (iiic  ubi 
Bar.BaLaE  Caftren.£de  leg.a.Cagnoi.in  l.f:ii.num. 
loi.vcr.quando  autcmmu!icr.C.dcpa<5l.idcm  Ca- 
llrcn.cont  jj.nu.i.p.a.Hticm  vcrf.ii  vcropcrftacu- 
.  nnnlib.7. 

[  Quod  .lutcm  In  cdfu  ifto  domu?  cum  apothcca 
lulix  in  doccm  daca  fucrit  vlcralcgicinumopcime 
dcdncelNttiir  cx  crfcnto  dato  pcr  Informantetcaaa 
qnoDomini  tnuifieflwt&  itadccifum. 

R.    P.    D.    C  A  V  A  L  B  R  1  O. 

TheamdimrifdiflioaU.Lmmm  16*Mtar.  iSlZ* 

ARGVMENTVM. 

Manutentio  quando  cx  fola  a(Tiflcntia  iuris  com 
muim  fit  danda  F.pifcopo,quo  ad  cognirionem 
caularum  ciuiliLim,&:cnminalium,&  confcren 
di  coDtrapraetendenteniexeiDptioneiOj&ezi. 
Aentemin  qnflfi  pofleifioneexemptionis. 

SVMMARIVld. 

liMnuttneri  dehtt  Tpifcofus  tfu»  dd cognitioKem  ceufi» 
rum  cimiUum,(^  crinunMmmt  &  qne  ddius  conferem^ 
dieM^^iftemidittritemmmmmiiJtmm.u 

FA!lit,  i'l>i  Fpifcopas  foti /ijffftnti.r  iuris  cef}imHri<  inni 
teretttr,ntcdtos  hsktrttuitnscomfrobMnte}  fuampoj 
Ji^tnem.nm.n» 

rtJiit 


Dlgltlzed  by  Google 


Declfio 


CCCLXXXII. 


TdBit fecfiHdt ,  qudndeaphientid  ejl  effKfcAtMaclihiis      fuffragari  ad  cft"eiftum,dc  qiio  ngicur>qui;i  folus  Epi 
ccntrur^s.nii.  j.  V  bt  nifi  CMmcActncurriiHt  mcIiis ftf     fcopu^/inc  Cap.itulouO  potcil  liira.bcclclii  iwx  do- 


Diciitra ,  ijiied fi a^lus  centrarif  fnnt  tnrhidi ,  interim 
donec  prehentnr  ,  dthet  ceneedt  nunMtcntie  E^tfceft. 

nunicro  6, 

TfifcopHs  habctfundataminttntientmdinttrttvmiimii 

qne  adisis  confcrcndi.  nn.t.  • 
Mfifetpits  i^t  fundatamintentienemdc  inrecettmhl- 

ni,(]Head inriftiicl ieaemetffltfieiuU  (lUifitf  t^imukft^ 

leSi^cmiles.nM.i, 

Stf^tardtitrtmsfigimJUemMfiAfht^MmiNMsrfmm     tikmfcrijiiturani  iniormcm ,  &  p.uicnteiTitote{ce- 


Toxt»  necpoctiit  talem  cxeitipciotictncoccdcrccap. 
cumnoSj&  cap<Cua.dchiSj  qua?  fiu!U,i  prirjtis,cap. 
Palloraiis.infin.VC|r.n;ini  cum  in  tiii  cxc<nptione,i5e' 
confcnlus  Cipituii  iio  vidchaturprobari  ex  fub^'- 
ptionibusaliquorum  Canoiiicomm,qii:,!  ikmi  .ipp.i- 
RbatintcrueniiTccoiiicnlumipiorum  collc<^taliccr, 
&  CapituloadillttdlcgkHne  coiigrcgato  ad  tradica 
per  Innocin  cap.  c.im  rc.  n  um.p.dc  rcrcript.  rcdcric. 
dc  Scn.C0nf.6i.nu.  5.&  propttrca  Dumini  dicebauc 


frohat.nti.\ 

jir^hiiiiimnendAtrebMr  fcriftiira,tttfermi,nnm.  \. 
£fifiefMttAfiiieCi^iuiUiAftt^UirafaM£eelefiti^^  4 

nare,velexemptienemcencedere.  3. 
Cafitnlt  cenfinfus  vbireqiiiritmr  debet  frxilari  ceUe- 

gwiliter,&  C4finiUtulidlegitim§e»iigregiU9*  Mr,|. 


DECISIO  CCCLXXXII. 


R 


Ora  ccnfuit  dandum  cflTc  madatum  dcmi 
nutcnendo  DoimnoArchicpifcopo  Thca 
tino  contta  AblMMda  Caiftmanici  quo  ad 
cogiiitinticiiiciuraruin  crlminalium,  &ciuilium,& 
^uo  ad  ius  conlc/cndi «  cum  Archicpilcopushabcac 
iotcncionou  fbndacain  in  adiftentia  iufis  cominuni& 
quoad  ius  c6tcrcndi,in  cap.omncs  bafilicJe.  1 6.e\.j. 
cum  allcgatijpcr  Siluan.dc  bcnctlpor.z.q.  2  2.0.4 
quovetoadjariOiAtoncm  in  cap.  cumpcrfona;>de 
priuilr-g.in  6.cap.cum  Epifcopnsdeonic.ordin.in  6. 
&  in  diipoiicioQe  Sacri  Concilij  Tridctimfcfl^  2i|«  c 
»o.&fbitdiAiraB  in  Vctoncn,liirtfliafonif.dfiiim 
c^Mi  Martij  z}96hConaibon«iiic0bIUiifiriffiaio 
Pamphilio. 

Ncc  vt£i  fnic  obftaieptftcenlk  quafi  pofTcflio  pcr 

Abbatcm  allcg.ita,quia  non  bcnc  prr  b.itur,nam  tc- 
Hes  pr«eccrquaiB  quod  non  func  in  uctis^  noo  appa- 
ictquomodoifircoramqaoitierintesaminati.  Iiifo- 
pcrdiccbarur,  folamquafipoflcflioncii;pra:tcdcntis 
cxcmpcioociDuonimpedirc,quoiniiiusordin.arius 
Iiitmesetoeatiarifdi<%ionem.di6ocapxum  perfon^ 
vbi  Franc.ctiamalij,&licct  propartc  Abb.tis  cxhi- 
beatur  quoddam  pri uilcg i u m anciquuin  cxcmpcio- 
nitconcdArdeanno  1 594.perordinariumTlieari- 
num,tamcn  plurifariam  rcfpondcba:ur,nciiipL-  illud 
cirefolium  vokns,  &fcripturaminiormcm4  cum  iit 
fumpttim  de  fompco  caiens  fab(crrpciotte«  9t  figiUo 
Archiepifcopi,.&  iubfcripcibnc  Notarij,&d}e(0(^ 
fiooi^fad  nocaca  pa  Bar.  &  alios  in  autb.  ad  hzcC. 
defid.ioftram.Puc.ded£i}6.nimiCfaJib.3.  Capic. 
decif.  I  o4.par.  2  .ncc  Domini  putabant  refcrrc,q  uod 
iaiptura  cffcc  fuawu  oi  AtchuK^mun  taie  Ar- 
diiuamncgabatur,4cAiclti«nniMBdatiQburlcri- 
pturz  ita  infenni.Capiitai^dff  if.  i4.niimciotatio» 
por.prima. 

SedquataMM%iturhocpriuii^ium  eiletin&r- 
iDapioMttri}  DoquaidicdNinc  noanlcuaiCjnoyic 


ptioncs  non  poflt  probare  titulum  fulHcicntcm  ad 
prxfaibcndunijvcin  didlo  cap.cum  pcrfon«.§.vJc. 

PranereaiQad,quoddiccbacurnondarimaimten 
rioncrh  Epjfcopo  contra  allcgantcm  titulum,&  pra:- 
fcripcioncui.incc]]igirur,quando  Epifcopusibli aifi- ' 
ftcnfiziuriscomniunisinniteretur,  quod  non  fuic 
vifiiin  proccdcrc  in  Jicc  cifujin  quo.^rchiepifcopus 
proparcc iuaoitcnuic  piurcsaAusfuarpoiTcilionis, 
(feetkm  fenccnciam  lacamdeanno  i  ;6p.  in  qua  di- 
Citurcaufascrimin.iIcs,'S:  matrimonialcs  fpcctaffc, 
&  fpcdarc  ad  A  rc  h  icpifcopum  Thca  tin  u  m,  &  fu  pcr 
,illis  plcnam  iurilHiftbncmhabtttire,&habere>6lcfu- 
pcr  Abbatia  Sanfix  Nfaria,  &  aiijs  Ecclcfijs  Cara- 
m^t)ici  td^i  fuper  Abbacia>quam  alijs  prcsbyccris 
'  clericis,&laici5. 

f  ProLit  ctiamtoUebatur,quod  dici  folct,:iffiflctiain 
non  dare  iii4nucv'atioiu:m>quaodo  cit  o&ufcaca  a^i- 
bus  contrari  j^qnia  id  procedic,qoadoeft  l!bla,  feaw 
ii  cum  ca  concurrant.i(fVuspo{rc(Torij.tt!iic  niim  Or-. 
dinarius  c&maouccncdus,qui  cit  in  poirciTiotie  pro- 

'  pteraffiftenciamjqaamhabec^vltradidosaAnSjiicet 
infcri 0 r  fi r,  °<:  oft c n  d.u  ;i  :1  u  $  con tra rio s. 

\  Qu^re  cum  piura  o{5poncrencur  contra  probatio- 
nes  Abbacis,qua:  cgcncdiicuflSone  in  progreAocaa- 
Izstnteriin  Domininon  cenfucrunc  policdcncg.irl 
m^nntcntionem  poinino  Archicpifcopo.,  vc  fuic  di- 
AumtnBaren.IarifiltdtootsprimaFebruarijitfzo. 
cor.uii  R .  P.D.ineo  CocciiiOi&  tndi^  Veroiicn.iii 
pxa  allc^aca.  £tica  dccifum  fiiit. 

REVERENDISS.   P.  DOMINO 
DAMAS.CENO. 

*S4rcbhmen.  Farochiaiu.  Lua*  l  <S>  Mdrt^ 
I  tf  .'I  2. 

ARCVM£N.TVM. 


jLis  fupcr  bcocfkio,  an  finiatur  pcrcelTionem , 
&  quid  nk  dSoBtamyyt  bnttnarius  confate 
valeai^  vd  &  qQando  per  celGuioiiein  i  lits 
fiwdodecienpq  Usdicactir  deTeita. 


Djgltlzeclby  Gopgle 


- — . 


tf  2$  £)cdrio  •  ' 

SVMMARJVM, 

'JJj fiiper  benffci»  nonfiuitMr  fer  c^ieaemvmiKt ex li- 
tigantibttURM.  I.  VhiinaximtfieedeiufitimfefffejSL^ 
Mc^quta  tutte  nednmtiiulus  refigiuitdrijrtmgMthtu 
irt0f<!,fcd  ett*m  pejpfiit. 

£u  ijincnfrKederc  ^dcffcl1umtVtardi»sriMs»V»f9f' 
fitc»fiftrre.num.i.  o~  5. 

Jdllittqitand»  isy  euius  ius  orMitdrilitctiifwremihUt» 

hdbctCAufiimictUitigdnte.  nu.  5. 
Z4S  dkitufdefertgfercclfjnonem  m  liteftr  dtctmnium, 

^wmttritemptris fpjcio.fi  jdfint  conicclttrx  pro  dejer- 

tionC'f>u'.''i-&  ^.vhi  quod ijiunJo  nou ejl Upfntn dcctn' 

nium  requiruntur  mIus  pojitiui^  nutn./^.vii  exttni- 

HMIflir^quidam  conieHawd. 
Dic proccdcrc  fi  ex aiJis appjrtStitmBuan^finiltit 

ltiem,alias  fausatu.  3 .  • 
rtrmutansycnefieiimMmitH$tmitittt »  ^ilukAa 

fupef  hencficio  permutatt.  nirm.2. 
jjcjerfjo  appcilattonis  dtettur  rtnuiteidtit  frcpr^  iuris. 

m»mer§  3. 

J{cntinciatwprepriiiiiriMiUlifrjtftimitlir,l^ctiiitffit- 

rxfintvrgentes.nu.T;. 
3enefiiiur^  primnm  t.cn  tenetur  quis  dimittere  dtnec 
hak.it  pji-ificim  ftffi^ttMtm fiemiidi  inttiifmtiUUt, 

mutiHro-\. 

D£ClSIO  CCCLXXXIII. 

Y^^^pminipcrditcruncindeeifiscoiamnKdie 

"  5  primarcbruarijproxitneprartcriti,ratio- 
jtL..^  iiibus,  dcquibusindcc:(ioncdcfupcrcx- 
tenfii.  Ad  illud,  quod  non  probccurlisdetanpote 
iiiortis\'.i!c-ntini  \ltiitii pa:othialiSjdcqua  agitur 
pollkli-ns,fuicrcfponrum,im6probari,quialis,qua: 
pcndebatintcr  loanncra  Caluum,quircfignauit  Va 
lcntinocx  v:'.a^5; !  ic  :  buiv.  nwloaduerfariumPctri 
cxaltcratraniiuiiinpr.rdictuni  Valcntinum,ctenim 
lis  non  finitttr  perccirioncin  vni.is  cx  litigantibos. 
Put.di.cii".Sc.num.2.hb.  5.  Roiain  caufaConchcn. 
Aiciiiprcsbytcratus  ay.I  cbruarij  i  jSp.coram  Ulu- 
flriJItinoBlsnchctto,maximc,  quandorcitgnjns,  vt 
in  propcficoeratinpofrclHonc,  quoc^fu  ncdum  titu 
lus  rciignatarij  rcmanct  litigiolus,  fcd  ctiam  poffcf- 
lio^vt  kcius fuit  ditftum in  deciiionc  in  hac caufafl» 
Aacoram  R.P.D.CocdnoperdeciilMohed.8.vtlit. 
pcndcnt. 

9     Non  obftat ,  quod  qdicquid  fit  quo  ad  aliosefic- 

Jtu?,  '.o.  cftc5tr;,vttciicatcollatioordinarijfaifla  Pc- 
tro  puic  inortcm  V.ilcntini ,  fuSiciat ,  quod  lacobus 
antemortcm  pratdiai  Valcntini  habucrit  litctn  pro 
dcferta.glof.in  Clcm.i.  §.fi  vero  vcrb.profequatur, 
Vtlit.pcndenc.Milis  in  rcpert.verb.lit.pcndent.quo 
ad  litigantcm  vcrf.  ad  OrdinuiamciunaIijsalleg;i* 
tis,  &  hs  polfir  dici  dcfcrta  ncdum  pcr  cclTatioiicm  1 
litc  pvt  dcccnniuiniustadecif.Put.  1  j.vtlit.pcndct. 
Vef  pm  etF^^"*  «wfqow»  rmpoda  <padDffi  alitiadfiat 


CCCLXXXIII. 

conicdurzprodcfcrtionc,vtin  Conchen.Archiprcf 
bytcratus  a7.Febniarij  i  j  99.  cora  lUuihilCino  Piac 
to,  dfconiefturrndndefincinhoccafuexco ,  quod 

lacobus  noiiappLllauitamandatodemanutcncndo  • 
oonccilb  loanni  Caluo  ,  ficut  per  tres  antcriorcs  an- 
nos  non  moleftaaerstdidnm  loannem  Caluum ,  &- 
infupcr  rctinuitpcnesfcbenclicia,qu.TpriaspcnniI  • 
taucratcum  didto  lo^eCaluooccaiiouc  parochia- 
]is,dc  qua  agitur,quod  fiicerenon  potcrat  ftante  va. 
liditatcpcrmutationis ,  quia  fupcr  illis  amifcratom-- 
ne  ius.  Bingnct.decif.3.deitn]inpenntttat. 

QuiaDaminiadniittebittecionelu<toncs,dcqui.  - 
bus  fupra,quod  ftantc  defcrcioue,  ordin.-irius  nofl  Hc 
impcdituscdfcrrcj  & quod  minoristemporis  fpacio,  < 
quam  dccennij  poiStnancibascanieifturisdici  dcfcr 
ta  lis,  n  tamen  concurrat ,  quod  ex  atSis  apparcat  de 
non  iurc  deferentis  litcm,  cum alias  nec  lapfus dcc£.  - 
oij  fufficiat ,  vt  per  AcchiL  dedf.^ .  vt  lit.  pcnd.  Puc. 
deci£i  5.eod.tit.late  Lancell.  dcattcntat.  par.3.c.4. 
in  prarfation.nu.326.cum  plurib.fcqucii.  fcd  in  pro- 
pofitonegabatur  condarc  dc  non  iurc  I.icob:  cx  ijs, 
qiHrAieruntdcducla in di^a dccifionc coramDoqu  * 
nomeoCoccino  fada.,&  vitcriusdiccbaturconie- 
&urasnone{rcfufiicicnte$prodcfcriionc  prarmittcn 
do>  qnodcttmilla fitlpccicsrenunciationis proprio 
iuri,contraquam  ftatprarfumpcio  I.  cumdc  indcbi- 
to.ft.deprobac.  requiruntur  conicdur^  admodum 
vrgcntcs.Crauect.conf.747.num.  I  ^.veril^.teljioa* 
dctur  Dccconf.  2 1  .nu.76.  lib.  i  .&  prxcipue,  quan- 
do  non  cil:  lapfum  deccnnium,  dcfidcrantur  ac'tus  po 
£tiu!,vtpcr  Achil.dccif.7Jiii.4.vtlit.pend. 

Quod  autcm  laccbus  non  appelUueritamanda- 
to  dc  manutencndo  cocclTo  loanni  Caluo ,  nihil  cll> 
qvtapoittit  agnofcerc  bonam  fidc  in  polfe(rorio,nonr 
proptcrca  dimittcdo  animumprofcqucndi  litcmia 
pctitono,quod  non  contradixcrit  rcfignationi  faCtat 
ad  fauorcm  Valentini ,  non  obftat,quiafcidiac  ius 
fuum  faluum  forc,  quod  pcr  trcs  annos  non  mokfta- 
ucrit  loanncin  Caluum  >  &  pcrquinquc  \'alcn:inu, 
nonnocet.cum  alias  rcquiratui  laltcm  lapfus  dcccnn 
annornmv^'  qu-^^d  cx  .T:t;s  cr;iftct  denon  iurcdcltfte 
tisalitc,vtpacct  cx  iupra  aiicgatis,&  notuin  c(t  ho- 
Ittiaes  vd  ptopter  dcficientiam  pccuniarum ,  vcl  oc- 
cupationcspcr  aUquod  tcmpu  s  dimittt:  c  htcSiquod 
non  propterea  deponuntanimuni  altquandoprofe- 
qoendi  iusfuum  adillnd,  quod  I.icobusrctinucrit 
pcncsfcbcncfici.i  pcrmutat.i,fuitdic1um,<]uo<lcnm 
loanncs  Caluus  rccufarct  traderc parochialcm non 
tencbator  lacobns  gtatis  d  im  i  ttere  fua  betiefida  Jod 
illa  potcrat rctincrcpencs  fc,doncc  v idcrctur  queiii- 
nam  cxitum  habitura  cifct  Iis,/icut  diciinus  dcprimo 
bcncficio  ^quodnon  tcncturquis  dimittcrc,donec 
h.Tbcitt  p:-cificamponcllioncinfccundiincomp:!tini- 
liscum  illo.cap.ljctt  Hpifcopus,&  ibi  Fnuic.nuin.^. 
Gcmin.nu.a.de  prf  bcnd.in  6.Gcmin.conf.  78 .  n  u .  5 . 
&  4.Imol.in  Clem.gratia?.  nu.^.  dcicfcript.Hotain 

caufaTirafoncn.Canonicatusj>.  lanuatij  1 5;?i>'-co- 
iainlinjiig.r*iii<iim^j;eiy|ifiHiO, 

S  Cira 
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y  Circa  illud,  quod  cum  ValeDCiDMnonfiieritindr 
Jcft.uus  .i  liLobojno  tuit  prohibitus  ordinarius  pro- 
pcer  iiicm,  qux  crat  intcr  loanncut  Caluum  cx  vna> 
.  &  lacobum  cx  aItcr4*cont'crrc  ius,  quod  v^acabatcx 
pcrfona  Valcntini.pcr  conr.Oldr.1d.conf.199.  nu.j. 
Mobcd.  dccif.S.iVtlit.  pcndcnt.  Gomezdctricnnal. 
qiue(l.4i  .rcfponno  patet  ex  fupradictis,&  cx  prardi- 
Aadccilionein  haccaufafaifiacoram  R.P.D.Cocci- 
nojnempe  concludonemDonhjbcrc  iocum,quando 
ifte,cuiusius  intcnditconfme  OtdinariBSt  habet 
cail(iinacol!itigantc.NamIis,quxcrjrcum  coliigi- 
caote>traniitin  iiUm.  Vndccftidcni^acli  lacobus 
coepiffetlitemcuffl  Valentino ,  &kit,<iiiodimendit 
conferrcordinarius ,  cfl  illud  luperquolis  pcndcbic 
iutcr  ioanncm  Caluum  cx  vna  ,&  lacobum  cx  altc« 
ta^  fi  Ordinaritts  iUod  coofcrret,impedim  dein 
relitigiofojvclcflciquafifirrrcfcntcnti.im  fuper  iu- 
renon  fupcrftitis>quodiioalicct  Ordiaario,  vt  benc 
pcrOUiad.djao  flooCay^na.;.  vai«acimpetr«b 
&tacoiiclnfom. 

ILLVSTRISS.  ET  REVERRNDISS. 
D.  CARD.  BONONIEN. 

ARGVMENTVM. 

Fidcicommifliim  non  poieft  impugnari  pcr  cum 
qui  obtinuic  illud  canoniz.ari  in  alio  ludicio 
eciam  concradiucrfas  perfonas .  Item  rcus  non 
^  poteftexcipere  oonttaria  ^iondo  iiiperexce- 
'  ptioncobcinuiCt&pluiaaliadeducauoirpii»> 
iKiaSummario. 

SrMMAMirJH, 

CjLHr$imtfinii»ddiMerfMm)li$mfdt£H$ne  CaUri.  nn.  i, 
T«^Mimeiititmexifm$ilititttiiim9dtim  ftmtit  tmpugngre 

ronpot(f}.rjfi.  2 . 

Fidttf»mmt£kmttidm  fnfer  re  hdredit  ferifotefi.  im- 
•mert%» 

Tidticommiffum  impu^rrtjrf  r.'t:  ictr'fl  nui  chtinuir  il- 
Ittd  cdnenizMrt  ftr ftntenttMm.numtrtftfMttdo^  ter- 
titi  ettMm fiftcMMtmi^Mtrnmim  i^imtheitMbterfMs 
MliMmferftntm. 

MtttifcMtieimditfifi^i  per  frocMrdtortmtndMcitMrtx 
fetititmeejteqmmtiniisfiiiMferfrincifMUm.  mm.j. 

JleJerMdti»  imris ifmtd m»m cemfttit  nihti oftrMtnr  nu.j^. 

Memi  fetefiexeiferedimerfs  &  eemtrmridm^timmtmfm- 

^imjJkmuifrmpiiiHtiirettlMipteaftritf^efimttMi 
imer»6. 

^^tiifiemtmfrMfmmikmnMpAi&mmfUdiUttMi.^ 
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t  EfoIutuBidanduin  c/Tcmandatum  dcijtt. 

niittcndoCo.I  r.inc.&friitribusdc  It  nu 
-^L^L.  "ijslupcrCailro  5andti  MaicnjiitiSaucT- 
»ano,namquod  di>.tuin  Caftruin  iit  lubictluin  tidei 
comrruflb  Mclchioris  leniori $,n6  pr^llu n rjn i-g.i r  i  Co- 
mitcsdc  Maiigioiisaducrr.u);,ncc  quoadtactum, 
qnbcxprciTc  lcgicur  fubi&itio  di^i  Callri  intefta- 
mcnto .Mclchio: !S.  Ncc  }.icirquod  diciturfidcicom- 
miirumpoirc  vcrihcari  in  lunldiCiione  quain  Mcl- 
chior  cmcrac  a  LeooeX. quta  Caftrum  efl  quod  di. 
ucrfuma  iurifdidionc,  cxtiad.pMcnoch.pr.Tfump. 
97.num.i.&plurib.icqq.lib.3.  Prarlcrtimquiafub* 
ijcitiusooinitatusCaftri,  &  TerrarSan^i  Martini»  ^ 
cx  quo  pacer  quod  ponit  CaHru  vti  dittCtfiuniTer- 
ra&  Comicdtu  Sandti  Martini. 

NccetiamidpoiTunt  negarc  quo  ad  elfisftum  itt. 
ris  cu:n  plT  Lommodumfenfcrintex  tcftamcnt  i  .VIcl 
chic rii ad  l.cuma matre.  C. dc rci  vendic.1.  fi  ab co. 
C.delii>.cauf.&].exquaperfona.  i.  dercg.ior.  Et 
proprc:  ca  f;  u!lr.i  obijciturCiftrum  prardii.1um  hiil- 
lcprius  iubicctuui  lidcicominiftb,&  qoaadoiuiiicnc 
vocati  Caftromadipfos  fpcftarct  vigoredifpofi. 
tionis.  B.trr.  PotuifTct  nihilomirus  Mckhior  ditto 
Caftro  iiouuni  iidcicoinuiilli  vinculuin  adijcere  in 
prariudiciuffl  ipfiviMn  <|«ivtdidtnneft  funt  vocatt 
in  tcf>  iinento  Mclchioris  I.vnuin  cx  i.imilia.S.II  rcin 
fuaiii.tf.dc  Ic^at.fccun.§.non  folum  inft.dc  lcg.  Kip. 
joUfiliosfiiroiliat.  §.  Diui.nam.^4.0;deleg.i.  Abb. 
cnnf.97.nu.y  i.Surd.dccif.  i  j.num.a  j.  Et  rantomi 
nuspoiluncprzdiC^a  ncgarc  ,quia  ipiiabcinucrunt 
in  Rota  pcr  fententiam  6e  rem  indicatam  canontmi 
fidcicominiflutii  dc  quo  agitur.Rom.  confil.j^y.fufi» 
num.9.  vaf.ao  inftantia.  &  ali  j  per  Gabr.dc  rcg.iur. 
cond.r.num.44.&47.quosicquuttdlRoain  Ro- 
manadc  Mutis  decima  IqitiiM  Maij  i6o4.a>ram 
R.P.  Djxico  Saaato. 

Necfbbfiftit  qnodcxadoarodicitorhoe  ptooe- 
dcrc  intcr  cafdcm  pcrron.T;,qui.'i  Rom.  &■  ilijcxprci^ 
fc  ioquuncur  in  iudiuo  alioaducrfus  pcrfonam  alia . 
Nec  etiamobftatqttoddidtttrilltid  fbiflegeftupcr 
Procuratorcs,quinon  potucrnnrpr.T;;idicarc  Comi 
tibusdc  MungioliS}  <|uia  ipli  pcccndo^  &  obttncndo 
CMqirationemillitttiodidjonmiantiiicarant.  ' 

Ncc  Cicir  quod cxcqiiutio fucrit  obtf ta cum  prar- 
fcruationc  iutium ,  quia  ipii  non  iubcbont  ius  quod 
piaiferoaretttrtCum  non  eflent  vocati  In  fideflommif 
foBaitholonurijlkquiahabucrnnt  bona  vti  h  I  cn-. 
icscaulomab  lUBcdibus  Mdchioris^qui  fccit  ndck' 

1  o(mnniflam,fr  videtnr  impBcare  contrarietaten^ieil 
incomp.atibiIit.-iccm  qur.d  pct.inrcxequutioncm  rci 
iudicatx>&  ooJmt  ciiciftum  didzrbiiidicatx  fibi  f< 

■cetepnrittdidnmquo  adaUos,cnmciMn  liocnon 
pciulcatapoccfiactiplbinnHiclbnationiliilqpeEari 
potuit. 

NccappliQturquodquispoificexcipcrediuerfai, 

&40O* 
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&  contraria  ,<p]ia  vhraqucid  non  procedlt  qaando 

f.ipcr  ci.ccf  tionccbtinllit, DD.  Mangioli  in alio iu- 
dicio  procc-ircrunt  pcr  viainadkionis  nonautem  cxci 
picndo,  qood  Cjloinitca  Rannutij  defccndan|ifiU|c 
filiaruni  probatut  ex  inflrumcnroconfcclo  intcr  Hic 
fonymu.n  Rannutium ,  &  pji(rcm  aducrijriorum  ex 
altera  quod  non  continct  mnpKcem  cnnndatlaat  vt 
cxadacrfopraRCndiiur ,  fcd  c(l  concradlusfundjcus 
priocipaliter  fupcr  ho<>&  ii  cct  Co.Mangioli  negcut 
U  dfelumdcs  patris,  &  proptcrca  inftrtiroentuna  oG 
ipfo celcbratum cos non atticcrc,  attamcn  vifum  tutt 
Domiuis  multu  taccrc ,  &  iundum  cuin  tcftib.  alias 
cotaoi  Braoo  examinatis  plene  conctadere*  quod  c& 
Rannutij  petcntes  immiiTioncm  fintfilii  HieroDyni 
pcobant  teftes  iiupcr  c  xaminati . 

Prxfumptio  dedofta  ex  lon  ga  tem  pori  s  poircfCo- 
|ie>non  obftat,quia  vltra  quod  iion  a[>p;irct  KannU- 
tium  poffcdiffcaliquid  iidcicommittcntis,  vt  rcqui- 
titttr.Boer.decif.5S.nuiiic.j.non  intrat }  ralumptio 
diuifionis vbi fubcft  iiiarquaL^t.is  iuxta vcriorera,& 
.receptiorcm  /entcnciam»  dequapcrMcnoch.prar- 
fumpt.6o4)imi.6.&in  lib.  qaxmaximafabeftin 
iftocaiaexdedaiflis  pcrR.innutium  ^  vbialiqua 
.poiretpraReodidiuifioiJiaefletad  vitam  tantttnide- 
fcqideatittai,vcin4eetfionecoi«oi  bo.nem.  Pacen. 
quvdatttr. 

R.    P.   D.    M  A  N  Z  A  N  E  D  O. 

p«nf/SM  Fiimfitm,  Imm  i^friBt  i  1 2. 

ARGVMENTVM. 

ConftitiiDO  Marchiaede  contradHbus  minorum 
an  comprchendat  contrnftumminnris  filijfa- 
miliasjSc  an  comprchcndat  csfuraj  quando  mi- 
nor  concrahic  cum  pacre ,  vel  cum  patiis  tnter- 
iientUi&aii  tunciit  neoeflariainfintiack)»  &  an 
niinor  de  iurc  communl,&  iuxtadidain  Cofti- 
tutionem  polFtC  fc  obligare  abfque  f :.lennicati- 
bus  prodotc,&  hbcrando  patre  a  carccribus,& 
an  inlinuacio  rcquifita  a  di(^  Confticutione 
ibppleanir  per  iuramentQm. 

SFMJiAXJFM. 

rrm  f!liKmfdmiliMS.)ut.  I .  CMtrdrimm.  mm.  2 . 
j-iiiusfamtltas  mtimor  mtm  foteU  eimtrahere  abfymtfUtm 

$^tiikmtiiinrereqitifitis.mt.  3 . 
Patrta  pite(f.ts  nott  toBit  Jefi:£tmmattltitMt,%» 
StatutMmreqttiretts  in  cotrmlhnmimintmimttmtiitmim 

frtximtiorMmcefanguiueormm  vtl a^xnitim,  ntmtxtlm 

eittcjrumfjn.inJo  flinsfjmilids  centraiitt emmiimter. 

mtntMfatrtJ.nM.i.vifttamtemJmUitmrfiudimUnuif- 
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tms  conftngmimetrmm  mem  efi  mecefarimsMifilimteim^ 

trahit  cumpatrevel  cmm  ipftustntertumtm. 
ratervemitaffeUatitmecoiifkmgMtmetrmm.  itm.^. 
Ii^mmmtiteuitrmffmsrefi^tmm Jtmtmttv/trmfUemmi* 

tiites  eP.  necc/faru  etiamquando  fli:tsf.tri;ilijs  minor 
contrahttcMmfatre  velcMm  iffMt  intcrMcntMMM.i, 
Cmptt  mrimtmt  etmifrehemlitmr  imdiffti^titme  Ittfmemit 

dectfi  l!Ti:;!;ri  ^tjuando  tnco  mtlttjt  r.ttio  difcftii' 
mis.  nnmeroqMarto .  Fhi  qModfrueduetiam  tm fcemti' 
bhtttd^tdi^r. 

Stat!'T:im  aned  m  n^fitr/ictibtts  minorMm  re^mrtmtmr 

etrt.t felennitates  e.1 faMtrabHe.mm,  4. 
Cmfmtmttxtmsim  famtriAttHmrctiitimttmr  fuh  fimplici. 

nuif.ero  4. 

StatMtMmqModcontraciMs  minirmmadhibitisccrtis  /5- 
IrmmttmtitmtfimtvMidimtmexelmditJilemmitmteiMdld 
bendas  exira  comtrtiSmm.mm.  j.iAiiLB-mNtt,Permf.t(j^ 

natMt.yrh.  .  . 

Jnfimmtttitmtmieyetfermeeeft  fieri  iniffactlehrgliam 

contraclns  fedfvtcfl adi-d\  r;  pcH  icLhratum cttM^mr 

ffmm  extmtermASos&  mtanu  aitenmi  NttMrjf.  mmml.y. 
CtmiHtmtii  Marehiakaietitemmim-tmimfimt  ctmtrjffi- 

li/r  minorr/M.  7i'im.  6. 
2>iJfo/itio^MamdoeiMdmdmit.ad  dimirfitm  efieffmm  mtm 

ftteaiUciteimtdemimitmtritmdctrrelfitmamidterimt. 

mumero  6.  ... 
StatmtMm  rtqmtretu  iji  certitetMrmlHhmtimfimmmitmie 

fi  mtm  loqMitmrttlXMtimemtmexetmdrtiBmmimdStetm' 

iralHhMs  ,de  quibM  s  lotjuitMrcenflitutio  MMrchia.m.6 
Miiurdeimrenon  fotefifridote  fetbltgmretmeeiittmre 

firetnmiAfjMt  felemmitMtitmt.mm.-j. 
StMMm^mtd  mimir  nen  fifitctmtrahere  afyme  filem. 

iritmtiimt  comfrehendtt  etimm  ettfmm  nmamd»  mtimr 

^lifatMrfrodote  mm.-j. 

Staiutum  de  centrd(ttbmemtimiirmmtAf^me  filemnitati-. 

bns  bt^tltemmetimmim  iUigmtmmemtmtrisfattmfrt 

ttbermmdt  ftortiiesreeribmt.mm.Z. 
JnfinMatit  mtm /itffittmr  fer  imrmmntfmmtfmmmdt  ffm» 

tmmmvtrmmfmereqmirit,  mm.9. 

D  E  C  I  S  I  O  CCCLXXXV. 

2  "V^^V  Oroiniperftiterikmdcciiisfttbdiea^.Ko. 

I     I  ucmbrts pr£tcriti , quod  H  licet  /idciufno 
m  ^  fa^apcrLudoaicttmtuciniooremfitnul> 
la ex  dcfe<5tu  inflnuationisa conftitotione Marchi» 

inomnibus  contradibas  minorum  rcquilita  pcrra- 
tionesindidadccifioncallegatas,q«iibus  non  obfta 
re  dixcrant  tn  contrarium  In  hac  poficione  dcduda, 
&  primoconftitutio  loqucns  de  minoribu$,non  com 
■prchcnditminoircm  filiumfamilias  quaJis  tunc  ecat 
Ludoaicu«. 

3  Q^ia  fuit  rclpofum ,  quod  Cdflitatiogeneralitcr 
Joquitur  ideo  dcbct  h  abere  locum  etiam  in  filiotaroi 
liasminore  in  q  uo  rcquiruntur  iblennttatcs>qua>  gc- 
ncralitcr  in  minorib.  a  iurefunt  requtnt.T  vt  pcr  Ca- 
ftren.in  l.fi  fcruus  i4i.§.PupilIus.nu.4.tf.dcvcrbor. 
ohlig.  Nampatria  potoftas  noo  toUit  defiraun  a^a- 

tis.d.$. 
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th.ci.§.pupillusanec  fiiitiiiucnuid  9bliaiu|i|)kiMiQ 

vtper  Caftrcn.ibidcm.mi.  ^.Etin  /pccicquoa  lt,uil- 
tuinrequirens  ccrcas  luicnuitotes  in  cotruct.bub  ini- 
norum  habcat  eciam  locurnmaimoribus  ^lijsrjitii. 
lias  hiit  dcciluin  iii  vna  fiencucntana Celus  zJi,  No 
ucnibns  1 608.  curatn  Keucrcndifliuto  Attrcbatcn. 

^  Ncc  i  n  contnriain  lacit  »qiKxl  conftitutio  requi- 
ratetiam  intcrucntum  proximiormn  cf^nfanguinco- 
rum^velaiHnium,  qucd  non  vidcturcoiiucnuc>  vbi 
£liusfamiliascontrahit  cum  interucntu  pacris,qaia 
fuit  rciponruni  no itleo cxhoc  polfc dici  hunc  caiam 
fuiHcaconAitucioncexciufumjimjno  inclufuui,cx 
quopatCtvenit  appcliatione  confanguincoruiB>vc 
pCrCaftrcn.conf.4:!  I  .circ.nicd.vcrf.&ftatututnlo- 
^eQ>m>.2.Pr7tcrcatuudictum,quod  inlinuatiu  ni 
hiloommanehabctcum  intcrucntu  confanguioeoffi 
^Juidjto  qiiod  nonfit  ncccnarius  vbi  filiuscontra- 
hitcumpatre>vel  cum  ipUus  intcructu,  iux.  trad.pcr 
Bd.ifil.paAum.q.3  i.no.itf»  C4lecolkit.eftcanco 
lieccfrariainfinuacio.!.l,uaa!iasdat.i.C.  dcdottatifti 
nibus  cumalijs  in  aiia  dcciiionc  allcgatis. 
^  NeqMe  vifa  ftieront  applicari  ea,  qaa;  dicelMincar 
dc cafu  mixto ,  qui  non  couiprchenditur in  difpofi- 
tioncloqucutc  mcafu  fimplici,  quiaifte  caius  no  po 
ceftdidmixcuaarqno  vc  fapndiftom  cft  de  iure 
communi  in  minore  filiofiimilias  ficut  in  alio  mino- 
tcfoicnnitaccstcquiruotur,  vltra  quodctiam  ii  vcr- 
laremor  in  cafn  auztotattamen  in  eo  babercc  iocnm 
ifta  coftitutio,quu  ratio  iinbccillitatis  ab  cocofidc- 
tatanuliutin  vuoquc  Alcx.  in  l.fi  cxtrancus.  iali. 
£dcc6dtA.  ob  cau£c&  alijsaliegatis  pcr  &ttid 

.  ilLj^.nu.ij.  diccntchocprocedtrccciam  in  poeiia- 
iibus«&  odioiis,quo  fit  vt  muito  magis  dtbcat  pro^  i 
derchoccafn ,  qiu  cftfaaorabilisiuxtarcceptiorem 
lentcntiam,dc  qua  pcr  Lar.ibcrt.de  contract.inulicr. 
inprarUt.num.4.  intauorabilibusenungaicraJccft  ; 

;|uod  fub  fimpltd  continearorcafttsmticfttt.  1.  liita  ' 
cT!pt'.!min  princ.&  ibtnocar.t^.dclibcr.i^^x:  pollhum. 
&l.lt:ruis  vrbanis.§.fina.it.dckg.3.iaf.in  §.oiuin. 
».3e.ii^:.deadMM).Pari£con/ii.i  i4.lubnu.i  5.I1.4. 
^  Sccundonon  obftarc  quudftjrutum  Pciulinu  in 
contradibus  minoruin  rcquirat  ccrtam  lbkimitat£» 
&eafetaatadcdaret  contra^scfTevalidosfiteie- 
quutionidemandandos,quiafuitdidum  hoc  noex- 
dudFtcqnintalcf  c5cra«^sfinc.inliagMiditCum  iiir  9 
finaatto  non  fit  dcijsquar  rcqiiinintur  in  cclcSratio.' 
rccrrtr.ii5ius  jde  quibusloquiturftatutumprxdi- 
Aum,fcd  dc  ijs  <^u«poftcdcbratum  contra<flum  ad- 
hiberilblentjvc  maliadedfioiicdi^um  fuit,(Sr  pof- 
fintficri  ex  interuaIio.I.fina.$.nmiliqtic  modo.C.dc 
donat.antcnupt.Abb.conil4.nuin.49.&manu  alte 
xli»  NdcanjJ^ncde  Caiu.  intiaA.dc  inftnnat.  par.. 
i.nu.49.  E  t  hoc  comprobatur  cx  ftatuto  Vrbis  lib.  i . 
c.  1 5 1.  vbi  dc  douat.iiiiflor.  8c  mulicr.loquitur  cod£ 
modoquoftatutum  Penifinumj  8c  tam€darum  cft, 
quodin  d't6iis  donar.vltra  folcnnit.iccsibidcmre> 
quifias/lcbet  ctiam  feruaripcaxcdcnsftacucnmb- 
qocus  deinfinuationc* 
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6     Ncc  tertio  loco  vifum  fiiit  in  contrariura  vrgcre 
aliud It^tutum  Pcrufiuuin  i  nucnsdcinliruutionc 
inccrtiscontraitibus  ibi  cnunciatisadhibcnda^io- 
•  cer  qaos  i  Acnon  cnu  mcratur>q  uia  ftiic  rcfponfamdl  > 

6tum  ftatutumnoloquiLum  aliquadicttonc  taxacii. 

ua>itavtdicaturcxcludcrc,quiiiinaiijshabcatiocft 
C6ftjcucioMaKiwr,  qus  vt  fuit  rdblaiam  habctto 
cuin  inomnibus  contradtibus  iniiiuruni ,  pr.i  [citim 
cumft.itutuiii  Pcrulinuinrcquiiat  lalinuatioiicmm 
cafibusin  quibus  dubitatur  defraudcrationedifpo. 
fitionis!ucratiuc,qiif/dproptcrca|coinprchciidiiom 
ncs  pcrlonas.Cc  nftuutjo  autcmiila  rcquirit  iii  mu- 
licie  vdminoiepropter  dabinm  fiaodis  qaam,  fufpi 
caturrationcpcrfon.Tproptcr}mbccil!it,ircm  ftxus, 
vdactacis,  idco non potcit  didquod vnadilpoiltio 
cmanaucritad  corrcdioncaMlKrias,dumcraana> 
runc  ad  diucrfos cttccius. 

M.uus  ctiamrcfragariquodquartodiccbaturco 
fticacMMcmnoa  compivhendcrecafamdotis,&ect 
mcndipatrcin  .ib  ininiircnticarcciationc,qi;ia  quo 
addotciucumlmiusin  luiaorcquidc  iureiincfolc- 
iiitatibus,ncc  prodoiepoteft  fc  obligare,gl.tn  l.pro* 
mittcndo.in  verbo  conditionis.ff.dc  iur.dor.Simon* 
ccil.dc  dccrct.minorJib.3.tit.8.  nam.p8.  Vbi  quod 
Acc  ibrorem  docare  poteft  fine  decicto 8e  per  confe. 
qucnsin  hoccifujdosdc  iurcnon  firpriuikgiatarB. 
mauct  nriDum  cius  obligjtioncm  fub  di«^ita  coufticu 
tionecomprchcndi«  vcper  Lambertcng.  d.  traft.  de 
cciitr.ict.mulicr.gl.3i.nu  p.&fuitdccifumin  Anco  : 
nitanadotis  xy.Nouembris  1  ;98.coram  Llluftriili- 
4BO  Caidinok  LaneeUoccot  &  in  Bononien.  Cenfai 
ao.Fcbruarij  idop.coram  R.P.D.MarconvviUio. 

<s^u  vcro  ad  cafuro  libaandj  patrcm  .1  pcricuio 
■carceracionis  vifiiminicdilficnhafemccfthreexdcd 
liotiib.factisindiuta  Bonoiiicn.ccnfuscora  R.P.D. 
MarcouiuutiOitam  fub  dic  20.  Febr.  1 6op.  quam  cx 
nitaprccedencifobdiei7.Martiii<b8.  inqnaftih: 
rcloluruniubligatio.icm  tictam  .1  ininorcprolibcriU 
dopatrcacarccribusiioe  folctmiuubus  ftatuticAe 
i)ull3in«&  inaaIidam,&trafiiicdiAam  non  appltca- 

ridccifioncin  in  ,i'i.i  I'  iiionicn.rccuniari.^  r^.Iunrj 
1 6o5.c0ram  IUuftriiiimo  D.mco  Bonooicn.  in  con>  ;! 
«riuiara  all^ata,  qataibi  fiieRmtfaiiacr  Iblenntta» 
tcs  ftatuti  Bunonicn.vt  in  ea  dicicur. 
- .  QjMdauccmvkimo  looooiccbaturdcfcdum  iofi 
amationit  loUi  ex  inramcnco,  ceflarex.eo  qood  con. 
ftitutiovtrumqucrcquirit  ncmpeiuraraentum&in- 
Iinuationem,vttuitdccifum  in  Tolctanadonationic 
ly.Martij  1  ^fSxenm  Ilhiftri&iiMoCatdhalc  Anai 
^onio.£cittRlbIncutii* 

REVEKEN.  P.  obhllNO 
'  .  NtANZANEDa 

A  R  G  V  M  E  N  T  V  M.  * 
..Argmncntuin  habcBk  Sitain»tio.  •   -    .  : 
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tUat^dMVKttisvtamJ^  fieit  exefmnttnm  mxtmm 

^ni  frefterea  tenet»rfiBrtesimduisMffkmare  f^ttti^ 
gantes  citdre.im.i. 

J^fpl^tiehQmmis  frme  aiiuctnfMmptd  dicitmr  ficms 
difpo/itio  Ugis.nm.  %.imfme^mm.^.vii^mi4fifrimims 

dilmsfitnuUus. 

D  £  C  I  S  I  O  CCCLXXXVL 

I  Nfl.intibus  Ercmitis  rcpropofui  ift:im  caufkm 
I  ftipc:rdccifisincaqu!nt.t  Dcccmbrisanni  pro- 
JL.  ximc  clapli  j  vbi  pro  nianutcncionc  Monachis 
SaiuiiiMidiadisdeCliilaconcedeada  fuitconclu- 
fum  ,&domini  vtraquc  partcinfonnantcin  decifis 
fiandumdixerccx  adductis  in  dccifionc  prarcipue, 
qoiacumliterz  hobcant  claufuianivocxttsvocSdis, 
&  cxccutor  ex  iJlis  cefcretur  min  tus-jS:  tcnercturpar 
tes  iudicisalliimae,  vt  in  diiSadeafionc  Hrmatur 
debtiicvocawprodirmembratjonefitctenda  Mona- 

chos,quodcumnonfcceritnul]iccrprocc(rir,&fi<:"o 
priuauit  Monachos  fua  poflcl&onc ,  qui  ncc  pro  fpo- 
liatit  vnquam  fe  habacrant.VfldeftaBieillorum8n- 
tcriori  polTdfionc  ,  &  rcttntroncciuilis  vcniiinr  ma- 
nutcnendi  prout  iatius  iixc  iurc  compiobanturiit 
prsdifta  dccifione» 
%  Frcmirr  tamcn  principalitcr  impugnabant  rc- 
uocacioncm  mandati  m  deciliouc  admiflam  ex  eoj<^ 
abioiclotaBcamfuiffietfiipplicatam  SiAiiEnio  pto 
applicatione  fruftuum  ad  aliquot  tempus,  non  vcro 
prodifmembratione  vnde  mandatum  pto  iUa.obti- 
nendadatnnenmtleilla  adamnoafuillctvideatur 

durarcquafi  illo  non  fticrit  vfus  procurator  vfquc 
nuncquandovitimo  iocodilmcmbratiotuit  pcciu, 
&obtenca^il]i  perprocaratoreminfUdoinandaco 
conftitiitum  confcnfus  adhibitus  quo  flanrc  no  crat 
opus  nouum  corenfum  a  Monachis  rcquircrc  proac 
in  Hiertsdifineitditationisparticalaricianiiilaexpo- 
fcitur,&  rcquiriiubctur. 
I  Cui  obi^ioni  rdpondeadumvidcbatur  fcmjper 
«ctnni  dreqood  ab  inttio  fuit  Sandiflnnopctita  di£- 
membratio  ,&  Sandij|nmus  rcnuit  illamcoiKcdcrc, 
Stfantum.fra&uum  pcr  odo  annos  applicarc  £re< 
mitis  voIiiit>  &  licet  ex  fupplicatione  SatiAilfimo 
porrcifta  tancu;u  apparcardc  pLcitioncfiU(fluum.ip- 
plicationis  cx  eo  cil,qu  ia  pri  us  tucrat  omnimoda  diC 
OiembiratiO)8tviiiodcncgata,&  ddllfus  anterioripe 
titione  cx  circumftanti  js  fatis  condarc  vidcbatur,tu 

J|aiaabjnitionoadeappiicacionetcmporaliftu^ua 
ed  de  onaniModadiimemlnatione,  orvniorii  fbic 

aAum,vtapparctcx  di.lo  mandatotunc  perMonaf> 
choscoiiceuoad^utionc  Screnidimi  DudsSaba»* 
dif  mediantibas  tllius  Uteris,tttmetiamconftafevi. 
dctur  cx  co,  quod  Rcucrendiinmus  Gcrraonius  pro- 
curatorin  diitomandatocoftitutus  8.0<%ob.  i6e;. 
difMMbaiioiii  exprcflefioa&te  prxftitiKiMila 


CCCLXXXVI. 

incntioneiadadediAaapplicationc  fruAunm  quod 
Cdciilatantum agcretur huftra  adh.bcndus  fuifTct 
conIenfusdjfmcmbrationi,&  vnioni  fuittamcadhi- 
bitus ,  vtfacilius  Pontiicxaniinum  inclinarecd.di{^ 
membrationi  &  vnioni&  conceirionicui  cuin  S.n- 
Aiflimus  tuncnonaunucritprxIi.iciodiLti  cuntcnius 
nonfiiitfortitaci^um,cxquibus &  alijs vidcba» 
Curlatis  apparcrc  dc  petitionedifmcnibratinnis  di: 
tcmporcdidiconfenlusil]ip;:r  Dominum  Gcnno- 
niomadhibiti ,  &  per  confcquC-s  per  illum  9/&uxn 
tintlum ,  &  confuinpcumfuiflediviumniand  ituin, 
qujn  &  rcuocatuin  cciifcri  cxaddodisindi.:tapri.. 
madectfione»  &  c.\  fubfequ£ti  fruduumapplicatio». 
nercm iam non  poflcdici  intcgram,  fcd  potius  illius 
fiatum  mucacum  cx  quo  ctiam  ad  didCani  rcuocatio- 
oem  infcrtur,ad  cradtca  pcr  Soc.conCr  i  a.n.  1 2.li.  i. 
&  pcr  Dcc.in  l.rogafti.S.fifugitiuiis.nu.^.fF.  ficctt. 
pct.  &  cum  fimus  ui  diipoltcionc  lioiniuis  vidccur  iJ« 
]a  primoaAo  coniumpta  ad  tex.  iu  I.boDes.S.  hoclcr 
monc,&  ibi  notatur  dc  vci  b.fignif.&  per  tc3cinl.vlc. 
§.iin.&  ibiCyn.tf.dccdco.6occonf.i  i7.Au.5.\'ern 
hocetiam  apene.lib4>rimo,quod  (ccuscft^c  in  di^ 
ficionc  lcgis.TiraqudJadi&oSJiocfemione.limita 
cionc  I  j.  num.io.  ^ 

(  EtquamaispfsrdiAanSpfoceditntinprintoaaa 
nullo,  &  inuaIido,iuxta.Soc.  inJ.harc  conditiofilijB, 
num.$.fl^.decond.  &  deuxmftr.pcr  ilJum  tcx.&perL 
qni  per  faluiem,&  ibi  glor.de  iurdar.hoc  non  appli* 
turcafuinoflroin  quo  primus  *5^us  nempcpn  n  -s 
confcnfus  per  dicium  Gainoniuin  prxftitus  huic 
difmembrationlnoa  fiiit  nuUus,  fed  podasvalidos 
quamuis  non  fucric  foiritusctfccttinuiuocarucoo- 
fumitur  diipofitio  hominis  ctiam  iu  primoai^u  vatl- 
dononiamen  efieftumfixtito  ,vtnoeatin  tenntnisi. 
Tiraq.d.S-  hocfcrinonc.  limitarionc  g.nu.S. 

f  £x  quibus  plures  cx  Dominis  pro  rcuocatione 
mandari  tenebantnon  tamcnde&itquidicerethiie 
arcicuhim  ad  pctitoriuin cffe  rcmitcciidutn&ficre- 
ibiutiopro  diifla  manutenciooe  pociiCmc  fuit  capta 
ecpnmocapitequod  ftanteclau&layocadsvocaiw 
dlsexccutorinixtusprocefrcric  MonachisiMnvoja- 
tis,&  iicnulliter  vc  iupra,&  in  prinudecifiooeiacius 
dedudair*. 

R«  P.  IX  M  A  N  I  A  N  £  D  O. 

A  R  G  V  M.  £.  N  T  V  M. 

NcDiefiudttiirfolttdopeDfioiuspercku&l^  , 
flrlMtrio»&c.  qu.indopenfio  fukrefemica,  6c 

conf!rm.ira  aiichoriratc  Apoftolica,  &  quidfi 
Opponarur  de  tontracT:()  m.urimonio,  adhiic  lo- 
iuuo  aon rccaidacur iniudiuo cxcquutiuo.  , 

. .  - .        . ..  i. .  » 
sr»i<^' 
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'SVMMARiyM. 

Tenfitnis  foUtioms  reurjatio  ferinonJrhct  j  ijtiAnda 
penfiofMtt  ctnfirfMU  AUtlmitdH  AptdoUca  nc(  tjit  fd 
fielf  Ucus4rlfitrit.nii.i. 

'Si!L*f' fJP^o  c^tgtndt  penfionem  prt^MV  f»  it^hrth 
tnentMf»fioliitte»istUiHs,»»m.i. 

ftnfitiuitet^irtttfercnirtiBlmmiiumimi^^MtUU 
hfnit  rrfierujt.t  AHcMi  nentan^nam  clerico  f  fidHB» 
^uam  htntmertfpfr» fiernitut frndiClU.tnt.  3 . 

ftrexceftitumre^iitfW**mtUti»tmiaiU^iim.  mh- 
<D  fi.C  I  S  I  O  CCCLXXXVIL 


D 


OmiQidHBnintnoii  iaCnrearbitritiintxo 

rctardationcfo]utioni->pcnflonisconftitu 
t|  ad.  tauotc.Domini  Gcorgij  ^ybiilx  pcr 
Alenuinin  oUnFfioteBi  PrionftiisNraanen.Hoipi- 
calis  Sandli  lo.  Hierofolymitani .  Qu j^'  pcnfio  cimi 
dcindefiicxitftMfhoriucc  Apoftolicapcr  bo.mc.  Uc 
tnentan  OdlMnini  flw&natain  eaeft  procedMttoi 
fincrctatdationefolutioniiiUius,  CaflatLdecif.  10. 
iiu.8.dcreraipt.Gig.dcpcnfioa.q.3  s.ou.9.  Couor. 
Ijh;«.VaMcfiaci.A«.'94a  fijurbltridm  enimde  iuie 
eftrcgulandum.R0t.diuctf.348. 11U.4.P.1. 

Mccobftat  quodcooiirautio  Apoftolicalubeat 
condinorienifi  Prior  cnnc  iUatn  iblucrit ,  qniaobte- 
fiiit  futisfavflum  pcr  inftruincntumfolutiooisdi- 
^  penfionis  titix  Gcorgiopcripiktn  Priorein>quo 
oednmfuttptirificaueaadiiio^edanlfbtcGe^ 
gio  acquifita  quafipoiTcffio  cxigendi  contra  Martd 
luin  Modcrnu  l^riorcm,auiaiu5  mcticur  cx  pcrfona 
•  aAoii$.l.i.ff.fi|Kits  lif  redicatispetat.  Rot.  dccif  99. 
nu.  1 1  .p.  I .  &  fuit  rcfolutum  io  Campanicn.  pcnfio- 
pis.}o.Iunij  161 1.  cordm  Rcucrcndo  Pat.  Domino 
neo  Vbaldo,  &in  vna  QrfiuauguAanapcnfionum 
4,Iiilij  1 6o8.coram  mc. 

'3  <  ProucnonrclcuatqaodGew|iucaiacrtmonium 
cOiitiixerit,quiaifiapenfionoofuJtre&ruata  Gcor 
giotanquam  dcrico/cd  tanquambencineritOj&  do 
iiatorcIigioaisHicrolbiyuutatjx^quivciperfona  £c 
dcfiaftica  noneftincapaxpenfionis.glof.incap.duo 
loilCgcncra.i  2.q.i.  Rot.decif.8.dc  iur.patr.  in  annq» 
Abb.inconr.  ;3.nu.3.1ib.i.pr«rcrtim  pcnHonis  pro 
benemeiitis,&  femiti js  iUi  reicruata:,  quod  non  ex- 
pirat  pcrcontra<flum  matriinoQi|  Cardin.in  Ciem.i. 

iium.ip.dcicb.9a^ioaaliea.Gig.dcpeiBfioii.o[. 
S4Jiu.t. 

'4  £t  in  omncm  cuentum  cxcepcio  hlliii£nodi  tan- 
quam  rcquiicnsaltiorcm  i  n  d;i  g  i  n  cm  non  .i  d  m  1 1  r  i  rur 
inindidodefiiiQacura  cxcquutiuo,  icd  cft  rcijcicn- 
daad  pctitorium  VaaLdcCUljao^plAibaiiida.  Et 
itstcuiuciuiu 


RfiyBK.     D.  MANZANEDa 

UUTiXQ. 

A  R  G  V  M  E  N  T  V  i\f. 

Librumrationuiuapprgbansin  parte  intellfs^i- 
turapprobareintocuni,  maximc  cpandopar- 
tit?  dcbiti,&  creditifuaccohiibi»,  &  yna  «n- 
ditad  qualificatiQiiem  alteriiis . 

s  r  U  M  A  R  I  V  M. 

Ij§nm  rntienum  apfrohans  in fdrte,  it>teUigitiirMpr$. 
kdreimt^imtMi.t. 

Likerrdtienumqu  trr.^o  ^  petente^pprtbtttmrimftr^  ' 

tune fiacttfiderKfroficribentc.nu.  i . 
Lil/rt  rationu^n  pjrttt.i  quttieslnAttrtUuiK^Mimmi^m 

ta»ti4>f>,non  f u  if  fidemmi/fmietmmtid^trdeeredi. 

torisiUenditur.nM.i.  '  ' 

Annexxdicuntur  fttrtUtt,qilMldtinuitemditmdeit^ 
nionem,uel  qt^ttHemitmetferemftifmemimUerimt, 

numero  i.  •   

Tartitx  tjtm  crtditi ,  tprgm  dt^',  fdmide  fia^  erttuti 

fkh  (odem  dnfigmum^vmi^Murt  mdferemMifmem 

aitertMs.nuM.i, 

AffrtkMeddteitmriUmtmrHm»  ^tielrMttemport fietidtf 

tionis  cemputirum,&fiuit  vif:,  ea  no»  rcprtbatti.n.  3. 
Fraudis  fiufificit  cefit^  ^iiande  frtbtuur  etiOdemtiii 
ufftritimi^mMieritmitmimiaim.^.  ' 

LiberratteHumfireferimtmrfidetisinmaierif4rteparti 
tdriimfrMfiitmitmrttiliiimidyt,  nuxime fietmcurrant 

^ihrittmeitmrmietuiemrfiustemferie^smiimifirdml, 
tmrjtm.i.  . 

D  B  C  I  S  I  O  fccCLXXXVia  ' 

1  Y  Ndccifioncfa<ftainiftacaufiao.jVIaijan.proxi 
I  mipiftcritifnitreferaatfttiaercdcpartitaScu. 

^  14 14.90. Vndcfiipcrilbproponto  dul)io,ane£ 
ict  adlcribcnda  ad  crcditu  liluftrifs.  Card.  2.  Dcccb. 
ciufdcm  anni,&cOtQncrciU.iMn  fiieric  capta  hodie 
dubio propofito  Dni dixc runt diclT panita non cflc 
ad  (cri  bcndu  ad  crcd.  D.  Card.  iix  eoquod  D.  Card. 
proreuocando  meratoewqiiatinoScut.66i4.inftc 
tcritcxhibcnlibnMHerrcri,.l-Coftv,&pMtitasex- 
tralii,proutcM«Aefiicrutabaon.i  j86.ad  ctfcan, 

vtdigRofcereterD.Caid.renianerecreditore  DD. 

Htrrcr.T,*:  Coftar,  vt  C\c  dlCui  nund.itu  cvcquuciofi' 
jinpedirctur,&cum  D.Ord.  adprobaiidu  fuumci* 
dicnm  nihil  prpmanib.habcrcr,led  totum  fundamc- 
tum  dcfumcrcr  ex  di^lislib.cxlubitis,  in  quib.parti- 
cadequaindubionotaturiucreditn  D.  C  irci  qnin 
ftibid6notatvrrolata  Cypriano  ?.f.i^irtro  Domus 
tiufdcm  Card.quamuisdcordinc  ip/Ius  vtmquead- 
notatio videturadmicicndib&attcdcnda,  cu  vtraq; 
proadata«siaidiifiAa«odcb^ro,fin 

£c      v(D.Cair<.  ' 
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vt  D.Card^noopotcrat  ruaiuiafttficirc  inf^rioncnl^ 
iu  jd  hunc  «.icctum  librum  approbaudojVtdcturjfie 
iiluro  appirob.jiiequo  ad  aunotittiouomdcbiti  pnedi 
€tK  (vnaat  fibidatur  a  di£l<jlibra.  cum  p<t6s«  jut  m 
torutn  approture^vd  rcprob  jrc  di.bcat.tcx.tn  I.cti2. 
§.  i.ti.dcroinor.Bald.tn  t.quidam  numulariu^nu.s. 
vcrl.  vndc  puro,&  ibi .Ang.nu.^, vcrf.fcquitur  m  gl 
ft.dc  Cdciiu  lai.iii  rcpct.LadinooeDdi.  nu.  i  ay.  &  ibi 
Hjpa.mi  34.10  ti.  dciurciur.id«ra  Aiig<ja].fainpiBii 
verilin  qujntumminori  velit.if.  dc  adauniAr.tutor. 
Com.coaf  8 1  .n.9.Ii.4.ParilU:oof.90.iu».&»$.Ii.i. 
Surd.decif.199.nu.  5.po(t  Craiict.conf.975.ou.3.Et 
ikfuicrcfoiutuin  in  Romiiuligiioru.8.  IVfar.  jtfoa. 
«»r4mUJttftrifs.Laacellotto>  &  prius  in  Rom.Pccu> 
Jiiari4.i«.Vebr.i  596.  coram  lUuftrifs.Mantic.  Vbi 
italite  jfto funduni^to rccc Jitur  d  rcgula qucd  libcr 
fattonunt  non  faciit  hdcin  pro  /aibcntc,ad  icx.in  1, 
€kcmpia.C..dc  pFoba.&  abalia  rcguJa,quod  quotics 
partitahabct  rclationcadquictantiam  proucinno. 
ftrocafu habctrcljtiuncin ad uidincin  D.Card.no^ 
hant  fiJein  nifi  quictanti j,  \  tl  pradu^us  ordooftc. 
datur,Auth.nquis  inaliquo^c^  ibi  Dpt^KC.dccdcn, 
Pr;rd.n.  rCgulas  ccnluit  ibr  Rota  iion  intrarc  in  cafii 
fiipradidio.vVqr)  illo:  partita:  d(.biti,3i  crCditi  lunt  io- 
tci  fc anncxf  prout  iu nciiro Cafudle vidcntur  cuoi 
vtraquc  provcdat  cx  cadcm  caufa,nempe  a  trudibuc 
olTicil  diCli  Card.cxiflcntcsincupite  D.O^  luij. 

2  Bt  funt  cooHcxx  6(  quatcnus  tcndic  vna  ad  q  u  ili- 
ficationff ,  vc!  pciccptioncm  altcrius  prnut  in  noUro 
cafu  pa»tita  data  in  dcbrrum.  Tcndit  ad  cxt.ntitiaoe 
adterillf  dataiin  crcditum  D.Catd.Itcm  quijfitiini- 
cemrefpiciut,&  una  cit  fa^ta  cuni^pljtionc  altcnus, 
Vtex  ifws  ippatet,  dicuntur in  pi^Ctis calibusan- 
iJcxjt,Abb.iiic.pcruenit  il  2.n.4.vcif.ted  tudiccla- 
rfasd<iureiur.Roland.&  alijquoscit::ui  in  fupradi- 
£ti  dccif.  in  ifta  caufa  facta  2 o.  Mai j  1 6 1 1 .  1-acit  pro 
cadaDCOin0exiooe ,  quod  pjrcitj-rjincrcditiquam 
dcbitifDenintcrcatf  fubcjdcin  diciy.  lun.  1589. 
<10<id ctijm  dcnotac  vnam  vcnirc  ad  pacmptionen 
akcrusMathv<il.lliig.78.Surd.dccif.»58.n.5.&ia. 

j  Vltcrius  f  .cit  folidatiotopuiotu  intcrlllurtrifj. 
Card.&  D.OCtauium  iaC^adc  oib.  datis  &  receptis 
jtbannoi$S5.vfqucann.  1 596.&in(crpartitasdi« 
6H  tfpont  repcritur  iftj  dc  q-a  liodic  agitur ,  dc  qua 
loliditatcvifislibris,  &c  partiiisdicii  tcuiporisteftau 
tofncrcatorcs  paiti,&qaodcx  illisd.folidatioiux. 
ftyiflmcrcatoru  dcrun)itur,qua;quidcmdcnotat  ifta 
p:irtitam  Juiflcagnitam&  jcccptatampcr  D.  Card« 
Facttprobacparteh  gjlitas  D.O<ttauijA>ttiatfide» 
approfMta  pcr  IIIuAtifs.  D  Card.  dum  pcncs  illum 
rctinoir  cOAlidciitialiter  oificium  inaxinii  valoris  a 
^[BOdclccndit ift^  partita  controucrfa .  Itcm  8c  faiiit 
quodrcliquxparrirxvriueadfuronuin  Scutor.  60, 
nvl. ?f  vltrj,virificjn tur  quo cifu ctiam  & i fla  pi a:f« 
rilitur  vera,concurr't  ctiam  longinquitas  tpis,  &  taw 
iStOrnir  !S  D.  Card.  Vobitus  illius  Mug  fti  t  dnmii5 
quin  V  C..prcri;  I>.Octau!jquibusconcu«ca.Hiagt$ 

Ituccdnaccoficltt&Mics  i»fnSm»Uh 


CCCLXXXVIII. 

Exquib.ctiJin  cc/rarc  vidcbatur  furpictooppof?- 
tacotia  ai  pfi^liouC-iftiuspartitar  indcbicti  D.Caid. 
dupl*ci,&  ditcrfo  modo,&  fic  ftomationem  pmen- 
fjmiicri  nunpcmillc.  Qui.trclJWttdeb.irurtx  lcdti- 
raertrundemparcitarOm  iotutiolllMldbicCti  dcfiimi, 
apparci.n.  cx  ipfisadqucm^diUSMtAiftaduplic.itio, 
&  ft<^rnirio  {"i:<iiit  rj^l!a,nf^icadapp(jnenda  ifta  por- 
titamiii  tibicin  D.  Octaui)inluocd{nitoparticulaft 
fta4HiGiftnisofficij,quos jpd.Cal4.  tfxigcbat,  pfoat 
vercdcbcbant  adnotari  r.6  if[t;  tn  inc6put»  currcn. 
ti  D.Catd.itfquo  fucrant  adnotath  &  Ad  debcbatut 
adnotart.  IVItcrius^cum  in  vna  partitaesiftiKlaptii 
eatis^liiiffetdititim  D.  OdiauiumhabuifleiftaSctit* 
1424.90.  a  Cafparc  Mercato  pro  frudibttsqiiirt<)Ui 
mcnfiumdi^offici},  fuitoptimefaftutn  in  dupli€a> 
toifhus partiiicdcclarare  qurd  dcbcturdi.bit(ilnl>. 
Card.pro  litifmct  Scu.  1424.  pofitis  ad  iuum  crcdi- 
tDm,&  poni  n6  dobebattt,&  reddirur  rati<S,qt)i3  . 
didua  O^auius  kcctat  frtdi&x  fiimma-  qoietantil 
Cttfpasi  Morcatovcritascrat  qd"  diAus  CypfiafUM 
AAampanitamrealitcr  rcceperof  adi&oMercata, 
qu»dedaftitiopoiius  inducit  fidelitatetn  itkdvif^ 
tioi)cd(Lpartitaniin,qQam  vakatgencrair  aliquant 
fufpiiionemcOatfaD.Oftaaiiun.  fixqnibutfHire* 
ibliitaniiiit.  •         >  -  . 

Il£V£RENDl$S.  P.  D.  DAMASCENO 

ARGVM  ENT  V  M. 

• 

Exceptio  non  im^Ittnenii  regwbifegr  non  \m 
bttlocumiBTk^vohuitatibiis.  Ceteiii^ 
dcasiuSanmiarij», 

JExcffti0  ntn  f.nflemtnti MtMliMktt  Uctm  ^nifitjtnMdl 

Mgttnrvi^ert  c6tr4cfMtvhr»eitr»ifiie  Mi^Mttrif.H.tt 
Ixccftitnon  adi>Ni>ltmcMti non elflAf ,  fjmitielo achrrft 

thli^MtMs  ergdcoMMCMiMM*  ttc  dli»  cOMtrnitMf/itie  ex  tli*' 

MtrfiiMre.MM.i. 
LfJtJi  de  fni  n,irMra  fnfit  nmnin  rtMOCAbiliAtl^tiBM 

t$r  lUdm  M»M  rtMocdrc  f>rtHuJ'erit.iiM.^ 
Cmfimfms  fri^itms fetmferfirmfmmiiimt fkmiklmmimMm* 

ram  dclni  ^Mi  ddhibetur.nMm.c^. 
CirrefftifiMtus  tjMMeh^Mt  eitMM  dslMf  tn  vltiims  v»^ 

ImmtmtHmti^fit^mmemtefithmm  m^memtifnu^ 

dit  in  vltimit  delMntdttivs.  Deeldrd,Mt  nM.i  d^  6. 
Ttfidt»rts  vtlMMtdti  ctMMemietit  m»m  iMCMrrtt fmddMi  cd- 

dmcii4ttis^MdMil»d^itmt4eMmritiritfmlf»mim§emmJi, 
Ltnis  cdwfa  ifiijeliitt  excMfdt  ddali ,  &  i  cddncitdtt  h.t- 

reditdtts frofter  eimirMmemtieMemmtlMmtiuis leifMti- 

fit.mm.4t  f 
randCddMcitdtis  ehcentrdMtntitnem  v»!jintdr^tefi4h 

t»rumimttidfiiitr4MeMtiimecimftMfdiMratm.9<, 
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D  E  C  I  S  I  O  CCCLXXXIX. 

fi  Vbdic  i9.Noucmb.l6io.&  a.Maij  i6i  i.fuit 
in  luc  CiuU relulutum  U>itu  cilclocum  hdci» 
commifIo<|.I<Nmiii«adtAuoiremDominiF»- 
dcrici,fubd;evcro  i».Dcccnib.ciufdcin  anni  1611. 
fuitrcioiutumquondjmConcoidiaminium vlquc  j 
deanno  1 577Jnprfdidam  Fcdcricum,&fran«smi 
nimeiinportjrerctiunciatioiicin  prardicti  fidcicom- 
inidi  PoU  hfc  Inibnnantcs  pro  Dotnmo  Kcnato  lu 
nioFeoBperunt  pi«rendcre,cjuod  Hdeioommt0um 
loannis  non  valucrit  fiuccfnf  .lii;  K^iiiti  fcnioris  .1 
quo  ipii  h  bent  cauiam,  &  quod  prjcdi^ius  Hcnatus 
ftniorconfenfcrit  pnediOo  fidctoommilTo  loannt* 
proptcrmulta  lcg  vt.i,  'c  .ili.iqua-  adfui  iauorcmdi- 
i^iuit  loanucsin  codcm  tcltdmcto,&  quud  iftaiic 
adfui&uorem  difpofitanonfuerintididoRenaco  6 
feiii  Tc  implct.i,X:  fucccHiue, quod  Domino Fcdcri- 
comodoagcnti  ud  rccupcrationcm  bonorumfidd- 
commifl'  fubiedtorufncokiira  Dominum  Rcnatum 
iuniorcm  h.tbcntem  caufatn a  fupradicto  Rcnato fc-  ' 
niortobftct  exceptionon  adnnpicincuti  (upcr  quo 
dato  pcr  mc  parttcnlattdubio  Kota  ncgatiuam  par- 
temamplexa  tuit.  OmiiTocnim ,  an  ditttusconfcnfus 
Rcnati  tuiflct  neccflariu|,inquo  Domini  in*clinabac 
pro  ncgatiuaj  &  cdfante  neceflttatc  confcnfus  cclfa- 
rctomnisditficultas  ex  aJijsdomini  dixcruntcxcc- 
ptioncm  non  adimpicmenti  nonobitarc  Fcdcrico. 

9  Primo  ,quia  prxdidacxccptio  non  habct  locum 
nin  quandoagitur  vigore  concradus  vlcrocitroque 
obligatorij,etcnim  Icx  prf fumit,qiiod  Conucntus  fe  - 
obligaucritc&ditionaiicer,&cofTcfpoaiuead  (ibi  in 
eodcm  conmdiipnHiifla,  Ae«onicquenter  ccdante 
implcroenio  cx  agentisfacitLefTa!  c  c 'njlnsu 
.  tc  indcobligationem  exparccCouuciuijVC  patct  cx 
cumulatispcr  ScribcntcsinLlnlianus.$.ofleiri.ff.de 
adl.cmpt.&  pcr  Alcx.in  l.cum  proponjx  la  i.num.z. 

.  Dec.nu.6.CdcpaCt.liutr.in  cpcruciucil  a.uum.6. 
deiureiur. 

3  Hinccftquodfi  agens  cftobligatusergaconucn 
tumcxaliocoiitradtu  huc  cxaducribiurcnuobUac 

.  libi cxcepcionoti adimpIeinenti.Fei.in  d.cpcrucnir, 
il  a.n.^.Abb.n.j.  vcrf.  qu.ind  qucciini.dciiirciur. 
Alcx.in  d.l.cum  proponas.n.a  \  crf.  quod  vltiinmn. 
Odc  pac't.Natt.conLijj.nuine.5.CcphaI.conf.48. 
nu.4.Surd.conf.  I  o  i  nu  2  5.  tuitdirtumincaufi Bo 
non.dcmolition1smoicnd1ni.23  Kbr.i S79.coram 
Cantucciorelauincerdiuerf.iinpfefl'.d6cif.97.par. 
tcfccnnda. 

4  Ex  prardictis  infcrcQdo  ad  propontum  cafuiii  di- 
cebator,  qund  loannesinteftjmcntocuicon&nfit 

Rcnatus,  &•  cuius  vigorcagit  Fcdcricusnihil  promi  ^ 
fitprafft.ireRcnato  nccadaliquid  crgu  illum  fcobli 
fauifj  &  licet  fiKetitilli  plnrakgJta  non  pcv^pterea 
proin:(it!!!;uio;i  rcuocirc,  &  proindc  rcin.infcrunt 
rcuocabiiu  vfqucad  mortcm,  iuxt.tnntatatototic* 
£d«adiia.vdtransfcr.Icgac.S.viucJoft.deadanpc. 


CCCLXXXIX.    45  J 

Icg.I.  fidcicominifla.^*.  fi  rcm.ft.  dclcg.j.glof.in  1.  Ci 
ita  iit  adlaiptum.vcib.ipio  lurc.tt.dc  lega.  i  .cum  c6 
coRlant.Necconlenfus  Renati  mutauit  aatura  prav  ^ 
dictcrum  lcgatorum,  quiaconfi-nfu.spra-ftirusfccun 
dumnacu1an1aauscuiadh1bctur.AiKh.coui.76.iiU 
me.4.&  req.Al«xJcoof.4  j.nu.2  j.veri.ita  eft  propo- 
iito  lib.^.Crauct.conf.  1 86.nu.  5.&  6. 

Nonobftat,qutHi  &  ia viuinisvuluntattbusdc- 
tnr  conefpeftiuitas,  vt  tn  CioitacisCatftcllicoraffl 
bo.mcm.Cardinalc  Scr.iphinorc!.itaint(.rdiucrl.un 
prcir.dccif.543.numc.9.p.  i.quia  ibi  adcrat  cxprcUa 
«>nditiopcrquamimponebiturneceflitascaulatiua 
non  rcuocand:  tcflamciitum ,  vt  patcc  cx  kvtiira  di- 
dar  dccifiunis  fubd.n  u.9.htc  autem  Kcn.itus  n  ulUm 
impofuiiteft^torineccffiutcm»  nec  eiiain  cauiati- 
u  im  non  tcnocaodiicgata*  Vndenoii  applicatur 
dcciflo. 

Hinc  fcqiiitur  non  pofledici  Renatumconfenfif- 

fcconditionalitcr,  iSrcorrcf;icttiuc,  vt  i:i  rccomjvn- 
famhabcretptxdii^ita  lcgatJ,cufupcrhoc  nullaobli. 
gacione  fibicaueric  licucfeciirecuc6fenfi((ctantmo 
tantumhabcndi  pra'd:.;talcg,it.i,  a'  nonalitcrcnfcn- 
furus,&confcqucntcrceflatadiui  f.iuorcm  cxccptto 
non  adimplcmenii,  &  licet  non  ncgctu  r,  quod  mor- 
tuotcftatore  abfquc  co  qu  kI  muMucrit  volunt  itciTl. 
ipfc  dcbuerithabetc  iua  lcgata,  nou  proptcrca  fcqui 
tu  r^  quod  illi  compcticrit  exceptio  non  adimplemen 
ti,quiaaliud  cfhquod  idaliquid  fimoblig  ituscrgi 
conuctuum,  ahudcU,quod  illudmihi  opponi  polfit 
pcr  vi.im  czccptiouis  non  adiroplcweoti»  vt  paiec  ex 
prardiAis. 

Sccundo  prlncipaliterfuic  didu  quod  datoetiam 
quod  Rcnato  compctiericexccpciononadimplemj- 

ti, adliuc  iilz  nofuitragarecur  Renato iuniori  etiam 
fi  ab  illo  caufam  babeat,quia  fuit  remiila  |)crpra>di- 
dum  Rcnatum  jntcquainmorcretur,etenfmdepr«-  ' 
di^anno  1 577.dcucnicadconccrdiamcum  Fcde> 
rico ,  & .ilijs tr.itribusin codcm  ccft.imcnto loannts 
communispatris  vocattsin  qu.t  mulcafueruntmo- 
Cacadehisquasconcincb  intur  in  teftaiiicnto patcr- 
noquodnon  cft  dub  um  pocuiflc  taccrccum  in  re 
fuaquilibctiic  laodcrator ,&arb!tcr.l.  inremanda- 
ta^Lmandati.Ecqiiatenosex  h  k  prxtcndcrcturco- 
traucntiorcftamentopatcrno,  &  indc  caducitasin 
lc<.lcnco,rcfpondccurcontraucntiouunnonadluifl 
fcftantcccnuitatc  patrimonijtcftatorispcrquamli» 
cuit  rti!iKcrcdi([>(  litj  ab  iUo,ad  not.in  i.in tcftam?- 
toqiiidain,iii  linc.ri.uccondit.&dcmoiiicL.KomJii. 
conl.^op.numcio  vndccimo,  Dec.conf.  50.  nunicro 
priino.Crau'.r.conftl.primo,numc.5.Illullrifs..N'.;n- 
cicde  conudui  is  \  Itimat  um  voluncatuin.iib.3.ti. 
iHiniero6. 

ht  cx  hoc  cipitc  filtcm  intrarct  cTcnfitio  pro 
qua  iuthcit  qualibcc lcuis caufa,  pcrqua:» cxcluda- 
tardoIot.Ligitur.  verllc.  &:gcneraficer.£dctibenk 
cauf..^ngcl.inl.  primi  ,in  p-incip  numcro  quinto, 
ii.dceo  pcrqucmiji^um  fft.Socin.iun.conhl.quar. 
draacGoM  qoiilC(buuiD>i6Jib.i.Cur(.iatkconf.  19. 

E  a  nn.5* 
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in.5*]i*i.ciinafijipttjHoiickd«oniit.68.iiii.s>^^ 
m  Etinofmcucncum  mutuacoiuMucntioneeiuidc 
&enaticoinpenfaretur.l.  quidam  Tuium,  St  ibi  gb. 
V«rb.poftulabir.ff.fiqui$omifl'.caul'.tc(i;.ini  i.^it;!) 
tcr.79.§.libcrtisprjcdiuin.tl.Liclcg.2.I.li  ciiiu,.  bi  gl. 
vcrb.nonagcut.rf.de  doLl.  li  .imbo.tf.  dccompciii.l. 
viioatqttevmecum  ibinot.li.lbluc.  nutrim.JSald. 
conni.40s.num.  i*m  fi>  vaLicd& onnes  cootraue- 
nijrcnt.Ub.x. 

« 

K  P.  MANZANEDO. 

ARCVMENTVM. 

Dc  probationc  lcgininiratis  fllioi  iim  nd  cfTe- 
^umruccedaidipluraaoundi,  dc  i^uibusin 
SumiiMrio.  ^ 

syuMjiJijyM, 

Ltgitimitds  flitritm  pretdtnr  Itniortbns  prthtititntiits, 
^iMd»m§it4fftur  frincifdittriufmJkrt  m^ntitttttf, 
jUmtiimnMtfftlliimpuetdaidi.itit.  i. 

tUi§imftttturittWftttU,iiiitdfibinoii  freuidcrit  dtct- 
elMdemtifrthaklU  ittdttriitittiiitetmiidbtteiistittittm 
tfftt,iitim.%,  ^ 

fdrtchet^rmdmti ftdliijiits  ftr  verhadt frAftntidt-  ^ 
fftmfitfft^mxtd ftrmm^jiiejtmitdtemtrdditdtit  d  Ci 
etlitTrideutim$^iitdximttdeferemditmi.iiit.$, 

LegitimittttitfUtnm fmffiiitmtem  frtltdti^memfdciHt 
cohtbttdtiemdrts.tcfeminnfmUitStrefiMitetrmm, 
vt  cimimgdti  ^a-  bdfttfmmsfilitrmmtrttntmtxiit  tmm 
^pidmemm^kastSiettinaititmimmaikitsit^Sitidli^ 
nomtndfiOjVt  coniHgmm.nm.  4. 

^dtrtmentmm  ntn  dnnmlldtmrftremijfxtmtmdtmmmeid 
iitmmmin  EccUftd  fdcitnddrmm  ,dmtt^Kdm  ffu^fir 
vtrbmm  de pr^fenti  centrdhtnt.nu.  5. 

Mdtrimem^  ftltnmttdt  rttjmi/itad  Cenctiit  Trtdentint 
tketMnmemdt  ctram  Pdrtehefnfficiettr  adimfUtmr > 
ji  ctram  Pdrecho  tn  habitatitne  f}>onforum,VtlditeritU  j 
tfferitmjmdtrimomiumctUbrttmrjiK.  6. 

VtiAtrmmmterfrttmtidfMimtdd^  Jtetuubtm  etmmm- 
mtmfenfmm,4-fffMfmmmiltUUtfenAllsjl^fMiih 
tdJiitttJiu.y,  ' 

D  E  C  I  S  I  O  CCCXC 

I  M  ^  VbitdaianFranctfcuSt&fi-^ttresdePaluz. 
I     M  ^^"'^'^^'^3nturlcgitimiincafu.,&adcffc- 
^  ^um, dc quo agitur, q ui  cum iit ad fuccc- 
dendamyWflimluicDoniinitaffinnatiueaddnbnim  6 

rcfpondcndumcffccumin  iftocafunon  principali- 
tctdc  facdercmacrimonij  >  fcd  iocidcoter  addigno- 
SaeiimaSicpdmism 


cccxc. 

agaturquoufu  leuiores  probationcs  fufScerc  cois 
Dudotumfentcntiatcnec  pcrglo.in  c.lator.qui  til. 
fintlegicini.&  cc]t.!n  c.pCTtuas.eod.tit.BaLin  l.fiU&. 
in  j.icd.n.^.ft.dehisqui  sfit  fui.vd  alicn.iur.  Salic.  ' 
in  i.non  Dudis.nu.6.  vcriliin  auteminadcotcr.Cxlc 
prob.iU)b.in  d.cbttor.nn.8.&Fd.in  c.it!ttd.n.  .de 
pr.i  iiimpt.Butr.inc.tranfmifla.n.7.  qui  lil.  fint  lcgi- 
tim.Ocminiao.inconf.a7.n.8.Fcrtet.conf.49.nu.i. 
Parir.conf.  «ry.num.^  i  .li.  4.PHC.deci£8a.lib.  t .  Kor. 
apu.l  Oiar.  i^c  Gr3l.dccif.6.quifi|,fintlcgitim.& 
fuit  dicium  in  vna  Coloo.ftatu$  ao.Feb.  1581.  cora 
bo.mc.Robuftcrio,  quareftincer  impteflas  340.^.2. 
&  ir.  viia  Vracislauicn.  Matrimonij.  27.^00.1609* 
coratn  Kcuerendo  Pac.  Doin.  meo  Caualetio. 

Raciocft ,  qaia  conc  agitur  de  faoorelcfitimira- 
tis  iinc  .;niir.a.'pcriculo,itcmquiafilionihilimputa- 
ri  pot,  quod  li^  noo  prouidcritde  conciudcnci  pro- 
batiunc  macritnooi  j,cttm  adbuc  non  eflec  »aro$,qu5 
.adducit  Abb.in  c.c.xpar.nu.ia.dcrcft.ipoliat. 

Vndc  cuni  adiit  in  noftro  cafu  fidcs  Parochi  acce- 
ftantis  dcfponiafTc  Alexandruni,  &  Marciam  perver 
badc  prjclt-nci ,  &coramtribu5tcAibusiuxraforina 
Ttidcntir.illividciurmaximcdefcrcndum^cumac- 
tcfti.  tur  de  tadlo  proprto  j  &  dc  his,  quar  fpc^ant  ad 
ipiius  otlicium,  ad  tcxanc.cominhibitio.dcclande> 
itin.diiy^cnfar.Iof.in  rep€t.l.admoncndi.  nu.  1 5 2.1f. 
dciurciur.  Crauct.de antiq.tcinpor.§.quartoiimi- 
tattu'.pbi.n.63.&:  l~ci]C].c^diciturind.Cdonicn.fta-' 
tus.itcm  adcftciuldcmi'arocludcpoiitioiurata. 

itcin  6e  cohabitatio.dd.  coniuguiD ,  &  quod  fue- 
runt  habici  in  Viliecaiii{imn  coniuges,  &  corum  fi- 
lij,  b jptizj ti  tanquam  procrcati  cx  diftis  Alcxadro, 
&  .M.irtJaconiugibus,proutcnunciaturinpanitisU 
bri  Parochi  ,quiilIosbaptizauit,  in  dtilMUilldk 
cialibus  in  Cnp;toliopr<>coniugibus  tucruntnomi- 
nati ,  &  habiti,  piout  in  aCtibus  datis  in  Summario, 
cxquibusclictcurquidam  tradatus,  &  rcputatio, 
prc<-i}'i!L-  iunctapublicacohabitationc  in  Vrbc  ifto- 
rum  coaiugum .  Quaroiuaiafiinul  iuntfta  vila  tucriic  ■ 
Dominis  inducere  fuflicientcin  probationemlegici* 
mitutis  iftorum  fratruin  ad  dictum  ctTcduin  proUC 
apud  DD.  fupra  rclatos  omnia  hic  cunfidcrata  fpc* 
daiictf  ponderantur. 

Quibus  non  obftat  omiifiodcnunciationum .  Na 
vUniquod  adfuitUcetia  Auditoris  bainc.  Card.Pa- 
leotti  pnediftaoraiflionoii  annuUatmatrimoniom» 
iiccrcdditprolcillcgirimam.  Nan.inManual.  c.ss. 
n.70.verf.tatioaducrtcnduro>  &  in  conf.  1 7.0.4.  dc 
ipottf.Hippol.  Rimin.  coai!  69 1.  n.  j4.lib.6y  Gutie- 
rcz.de  i uram.confir.i.p.c. 5 1  .n. i  v . Caualcan.  dccif. 
2  9uic  iudi.n.  1 8.p.  i  .Sanche^dc  matrim.l  ib.  3  .difp. 
$.n.j.8cin  rcibltticSacni  Cogrcgatio  Illuftriffimorii 
Intcrprctum  facriConc.Tricl.&  fcquuta  cft  Rota in 
Lcodico.Matrim.27.Iun.  i  60  j.ccra  bun.mc.  lufto. 

MBiiatobftaciMm  fiiiifeconctadom  iftttd  matn- 
moniij  in  Vrbc  cora  Parocho  toi  tigfi  ^  q  ui  fu  ppon  u  t  ur 
Romani  cum  facis  luexic  contracdi  iiiilic  in  ioco  vbi 
habitrftfrafltcoCTinParodiohabicationiacopittgii» 

vel 
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velalteriusipfbrfi.N:tuar.ind.ManuaLc.>  5. 0.1441  * 

I.edefmadeinacrini.q.4;.art.;.dub.3.vci{ldcquo  D  E  C  I  S  |  O  CCCXCI. 
lic  fccund:rco(nelufio.Salced.in  prax.Canonic.c.7  j. 

vcrf  decimoquartOjSanchczvbifupradifp.  i<?.  nu.  i  "1^"^  Ixerunt  Domini  excquutionem  clTcrcuo- 

4.&  iu  cxtat  ab  eadcm  Sacra  Congrcgacionc  dcda  I     I  candam^quia  fuit  fada  pcndcntc  tamino 

ratam.  *  ^  adappeUandain.c>noiifoliim.dcappcllac. 

7     Nccobftat  didio,  Arrhata  Jn  fidc  Parochi  .ippo-  ja6.Guid.Pap.dccif.74  in  prin.Cxf.dc  Graff.dccif. 

ilca>cum  inillis  partibus  dicatur  lonarc in  defpon-  9.num.5.deappell.Modcrn.de attcnt.pcnd.tcrm.ad  ' 

|atibiiein-|wr  vetbade  prarfcnti.  Rcliquavi£ifiie«.  appcllan.p.a.&iianpiucip.&pcrtot. 

nintnon  vigece»  &  ilUs  latis  pa:Inlbnnnittt  s    .  Necobftarcquodfcntcntiafuctitlatainpnfref- 

ipouderi.                                   \  ieflbrio,c]i  quo  fuita(Sum  via  cxccutiua ,  quo  caiu, 

'    '                   '  nequedejaieciuili,ncqivigorcAcgidiana?ilicetap- 

||^    -jj^    PAMPHILI  O*  peljarcuquiapr^cerid,quodlccunduopinioncmqua 

KniaC  Rotaproicgaco non  competit  via  cxccuf iua , 

^  tanadorausa4.Ianuariji6oj.coram  RcuciLLKiifli- 

.  ' -      ■  fnoDominomcofionon.&incaufaRumanafpolij. 

.ARGVMENTV  M*  ^Ianijltfo6.«oramIlluftrifs.Caid.Lancellot^o, 

j     FuitctiamdiftumdciurcCanonico,  quodiuci- 

la  poflcflbrio )  &  in  rcmedio  executiuo  quando  uicatc  Bcneucncaiia  cft  fer  uad  um,  dari  appellationc 

COlittdanirappellatkhliabMCquekxiim  Acgi  aquocQquegrauamincctiaminpoffefforio.Clcm.  r. 

diana.  DcnuUiiate,&  iniuftitia  fcntentixnon-  j"                   '^^S^  "iT^i^  ^^*^*^'"';:^' 

,,         A  A           •                        '  lacc.ADb.dcrcu.(|x>liat.A£llidl.deal.a64.nu.z.Co- 

ttOlaiioaiuMe^uibusmSainiiiaiio.  .  ttir.pfaa^,3jS.«.verf.primaeonctafio. 

4     Et  in  rcmedio  cxcqiiutiuo ,  quod  datur  pro  vltl- 

tVMMAKlV  M .  mis\oiuntatibus('()ntard.  inl-vmc.n.<5.iaiut.5.C.. 

\  dcmom.po(f.fuitdiclumincauraMedioUncn.lcga- 

Extcutio  faitd  ft»imHtmiu»$4d  uffdUuiAmwn.  ti.^o.CMobris  1 58  5.corambon:pmem.Cardinale 

(dMdaeji.im.i.  Pamphilio  quod  proccdit  cnam  ad  cifcdtum  fufpcn- 

.  luguUriusfiftdififiuHmeltffiHt^exefUUtiuui^  fiuum.Concard.ind.I.vniclimic.3.n.2.C.dcmom. 

reM4mfHefi.»0.2.  pofT.&fuitdiciuinin  caufi  Imolcn.Lcgati.  24.  M.iij 

dfftU4rifMeUdtiurtcdHontc»aq»tcitmm»effttittattt.  1595  .coram  Orano,&  in  caufa  Raucnnaten.  Attcn'< 

utttidmtmfffeffiri:m».i.-  tatorum,vigenniallfoij  i6iixonnnRaieiend.Pac^ 

'jlfl>e!l4relicet  inremedis  e.^eet^ue^lldtUeurfnvlti  Domino  Coccino. 

tntjvtluMtdtthuj.nu./^  j  QuovcroadAegidianamfuitrcfponfum,iIlanoa 

^j^dLoiemit  frthibitt»  •viatrt  AtpJUduJimtm  Metli»  habere  locum  in  cafu  ifto,  cx  quo  agiturde  rcbus  ad 

fttmqudndodgitur derehus Eccleftt.  nu.^.  vbietism  Ecclefi.im  fpciflatibuSjVt  fuitdi(flum  incaufjRoma- 

fUtdfu^tt Ecclefidmtjfe  Aiirteemtlicttreus Jittdt-  na  Saluiani  intcrdicti.  1 2.  luu.i  jSp.coram  IJubalo, 

€»t,  ''                            ^  &indi(fla  Imolen.Lcgati.14.Maij  1 595.  coraOra- 

'Aegidijndnon  fuhet  UcumPtuaeudUetOetlil'  iuil^  no.Et  id  \u\c  effc(flum  fufHcit,())  EcclciuL  lit  a(flrix,  li- 

ttd  feuteMttd.  MMm.6.  cetreusntlaicus,mctimurcnimiuscxpartea(^ott5« 

^euteueiuSeiMtruutMdefiSudeMiemit,  quumditp^  Hond.conf.  3o.nu.  1 2.verf.3  .dicimu5,&  n.req.lilKa« 

^eieutms generdliter idtmftutudmtm^ueuffue^  quircfcrtplurcsdccinoncs  Rot7,&  fust diiftum in 

eeudfimeMtidm.Mu.y  di^RomanaSaIuianiinterdi(fli.i2.Iun.i58y.co«. 

Siylutuiufrdfiimmtur  t  ideefnimmdmt  fr  dilegMMt»  lam  Bnbab. 

MU.j.infne.  6  Prartcrcafuitdi(fium,Acgidianamnonhabcrclo 

legdtdreiid«»titdJconclMdenterfrobdddefid»teq»Mm  cum  ftantc  nuUitatc, &  iniuititia ientcntia: .  Com. 

^MuriusimHSmt  ffiejjitmemiimmmiiiuiur.  mamer»  omf. ioji.a.verf.nififbrtediceKtarJj.4. NaCconC 

eildu».  i72.nu.4.&infpcciedcAcgidi3na.Contard.ind.l. 

StMtemtid  fiMt  difitmtm  dttemdituri»  Sttd  q»d femftr  vnicUimtC.9.nu.2  a.Put.dccif.4.  de  Acgid.  &  fuitdi- 

f»fiitn^deittiusa^ti»,  mu.9.  Aumin  canla  Romana  Saluiaai.  t4.Deciembwi  ygB» 

'AfpeHjtttonirenuncijrequijHen  fotefiin fruitttUeiim  coram  Illuftrifs.  Cardinalc  Lanccll.  &in  ScnogaU. 

•   fi»tfidei»ff»riS],fe»defenforts.num.io.  Spoiijjo.Ianuarij  1 6oo.Corain bojnc Paccn. 

Jtu^tu  ei^uutiems  »1»  fdudtur  ^er fuhfequeuieui  7  NaJIicasantemclaradedaciturexdcfefiactcaU 

r.xo.  •           .  .                          .  ,  tlonisad fcntcntiam,qua'fuitfiiiiplicitcradcoinpa. 

rendum,  non  autcmipcciiicc  adf^ccnciain  proue 
ieqniricar.GlolCjaCian.iarpc>^£^di^^ 

.  >r  inil9.IinoLiui.8i«deval).l^!^  Rota.dccif.i7  n.2. 

tmiUTeiua^  '         fcc  I  dccc 
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dcre  iudic.  in  nou.  &  fuit  dccirum  in  cauHtAKtilii 
Cappdlania-  5.  Martij  i6io.tOCMltIllliftri&C«> 
din.tlc  LiLtljotto.  Ncc  vidctur  poflTc  fuilineri  cx  c5- 
trario  Aylo  ilJjrum  partium  proEcckfu  allcgdtoj 
quianon  probatur  proutprobaridebeiecabEccle- 
Hac|Uxillumallcg.tc,Soc.conr.4^.jt*vcii^&i4co 
Iib.4.Dcc.conr.4oa.uum.  1 1. 

g  Iniuftiaverocxcocolligitur,qiik  pRVterquanit 
quod  vt  di..'lLjm  ell ,  pro  icgito  noo  couipctebac  via 
cxccu:iiij  iLitdi(ftum  non  tuiiTcin  jtftisprobatam 
idcn:itatcm  rci  iegaucprout  plcnc  *&  concludciiter 
prob.iri  dcbctt  antequamad  immiifioncm  dcucniri 
polItt.Com.coni.144.1tu.  1 1  .lib.4.A)'m.  coai.  1  ^S. 
nti.4.Meiiac.coo£5O7.iniu^b.0. 

^  Minusobftarceaquardciiotorio  bonoiurc  Ecclc 
fauiccbantur  cxrcntcntiilataiii  iiKliciociimmaij, 
qujetraofiaitinmniudicatam^  &  quod  proptcrci 
appcllatio,nnquamtViuola  iticafuilto  non  cfVcr.id- 
mittcnda,quia  fuit  rcfpoufum  ncu  conli.trc  dc  iurti- 
tia  di^a:  fcntentivet  qnoeft  Itnc  aftis,  Sc  tamcn  de 
cisconftarcdebcrercum  Roti  non  f  ■katatrc-!idtie 
fcntcntiasaliorumiudicum  niii  gultat.i  illaru.n  lu- 
ftitiauia.Mmcquoddi^fententiafuitlata  m  iuJi- 
cio  criminaliiin  qoo  fl^batttrpincipolitec  dtiid- 

fitatc. 

10  Ncc  demumobftare,quod  MaricUi  contra  qucm 
fuiti..takntentiaappellationi  rcnunciaucrit ,  qnia 
non  pntcrat  illi  rcnunciarc  in  prxiudiciumaudians, 
&  dcfcnioi  is  fui  ,quia  antc rcnunciatioaeni  vencrat 
in  csurjTj,^:  iudicium  in  fc  fufccpcrar,cx  tr  id.pcr  Fc 
lyn.in  ccxpartCjil  a.num.  $.d«  rck[:pt.&  m  omncm 
coeutuoi  tcxccntiofiiit £ida  antc  tenunciationem , 
quafpropterca  non  poteft  fuffragari  ad  euitandam 
nullitatem  iux.decif.Ca!f.dc  GraU.a.nu.  $.dcappck 
Jat.&fuitdiaum  in  caufaPanipjJoocn.bencfici>de 
To!of3. 1 6.  Nouemb.  1 6o7.corainReueicniLDoiiiu 
no  mco  fionon.  &  alias  Ixpc. 

REVERENDISSIMO  P.DOMINO 
•    CUCCINO  DECANO. 

ARCVMENTVM. 

Ad  foludonem  pcnnonis  agi  non  potefl,  non  ex 
Mdias  liccfisiiiper  fllius  refeiiatione}  auando 
hoc  vttmn  fiwicin  hacderifione^&aqif, 

JJteris  nen  txftditis  frferrtferU4ti9mfV^klU*4^lii  , 

f9ttfi  ad  tUins  felntianem.nm.  t . 
ixgnU  XXVl.CMeelUri*deit$n  iniUeMiitknetafir* 

tMm  fupplicdtiofHfjtem  prKt^i»t^ffiri$niimitm 

dM.DeeUrSfVtmnJfX 


CCCXCII. 

PeJPJfi}  dtftinifi  deimre  cnmmmmi  mtm  cehtinmdtmrt» 

hiredfM.Hm.t. 
pe/fefie  ctdltis  tMm*t  cefsenariii  im  incerfitrtlikms.  m. } 
fidtiHjfer.  ceiififtHnt  tmnts  txetftienes^  yxr«  etmfttit 

pr,: ftniijti .  Hut/j.  4. 
in  Jtto  Je  lihcre  fjuei.  do,c}r [int  alirjmM  exe^timttii 

txclHdu  txccftijncM  ti.Ji4im,nM.^. 

D  £  C  I  S  1  O  CCCXCII. 

PLacuit  R.  P.  D.  Matthxo  Burarto  Locumte- 
ncnti  Rcucrcndifs.D.  Auditoris  Camcrj  co- 
fukrc  Rotammcproponcntcfupcrco,an  ci- 
ict  rchxandummandatumad  fauorcmltxrcdum  pS 
fionarij  dcfunifiiprotcrminisdccuriis  !n  \  ir.i  ipfius 
pcnfionorij,  cotra  Mcrcatorcm  qui  fc  oblig  jucrat  fol 
ucrelibcrc,^  ibfqucaiiacxceptionc.  £t  Domini  ne 
gatiuc  rcklucrunt,qub  cum  litcra?  pcnlionis  no  fue 
fintcxpcdira:,obftatdidli$h»rcdib.reg.26.Canccl- 
larueS.D.  N.dcnoniudicando  iuxta  tbrmamfup- 
pIicationi$,5f  notat  Caffid.dccif  i.fuprcg.Mohcd. 
ticc.j.n.  I  .dc  rclcr.&dcc.2.n.2.depriuil  iU.  in  tcniu- 
nis  pcnf  dicit  Gtgasdepenf.q.34.nuin.  1  o. 

Ncqucrelcuat,  quod  Bcrnardinus  pcnfionar/os 
eratinquafipofleinonccxigendi.  Rcgulaautprardi- 
Ga  noo  proccdit  in  pofleflbrioretinendz,  licct  fecus 
fic  in  alio  poflcfforiojin  quo  rcquiritur  tit.coloratus, 
ncdcturvitiofu$ingrcnus,vtdccIarandovcrbarcg«l 
lardixit  Rora  in  caufa  Anconitana  pcnf.  i^.Iunij 
1  587.Coram  Illu0iirs.D.<  :;ud.Platto,&ii\aliaTo^ 
Ictana  pcn fioncs.  j .  Dcc cn . b.  1 60 ^ .coram  bo.mc.Iii 
fto.  Nam  fuit  rcfponfum  quod  obic^um  procedeit^ 
fididlus  Ikr.iirHinnsh'  d:c  vcnirct,  &  agerct  rcmc 
dio  rctii)cndar,  icd  vum  hodic  ipk  non  viuat ,  neque 
agat,fed  ipfias  hjrredes  funt  illi  qui  agOt,  ndpoffunt 
iuuari  fuinmarijfrimopoflciTurio  ex  perfona  pr.Tfaii 
r/crn.iidini,  cum  poflciliodclundiinotrasfcraturin 
haicdc  fincnoua  ;-pprLhcr.fionc.l.  cum  iixredcs.vbt 
Doct.tt.dcKq.p  jfl.&quodfic  f.uis  hvrcs.B.^l.in  l.fi. 
n.a.C.dc  cdict.l>.Adr.tc]l.Aibci,i"t  1.  i.§.hociater* 
diAum.n.  a.tf.quoruui  honoiu.  Natt.couf.439.n.  %. 
Parifconf.i5.n.84.1i.i.ALx.ccnf.57.poft  mcd.  vtrf. 
faltcm  in  cafu  nofho  hb.i.vbi  qd  ilU  cftc6i«conclu. 
&hancopinionc  Rota  reroaC(Vtifpils.fuitrcfoIun1. 

Ncqucapplicatnr,oi:od  cum  vcrfcmurin  incnrpo 
ralibuspoflcifioccdcntisiuuac  ccilionarium .  Natc. 
cof. }  98  .n.  ^  S .  Menoc.  de  rettn.pof.  icnicd .  5  .n. «  f  9. 
&fcqq.&hiitrcfo!utuminca  Bonon.rcnf  17.  Maij 
1 593.cora  IIluftrirs.D.mcoCard.Mellino,&  in  cau- 
fa  Rem.cenfus.4.M8r.rttperiorUannlcoritRflne»e- 
difs.D.meo  Dccano.QLjia  hic  non  ronius  in ccflioii» 
rio,  fcd  io  hxredc  quo  cafu  polkfllo  noii  translcicno 
ied  leqniritor  qoua  apprebeniio  pcr  fupra  di<fta. 

Ncquceft  vefnm«quod  pra-dirta  non  poflint  coG- 
dcrariad  fauor6  Mercatoris,qui  lcoblig  luitfoiayc 
relibere,&  abfque  aliqua  exccptione,  quia  ifti  Mer- 
catoritanquam  fidciufl^oricompctunt  ofsLXccptjo- 
nc^  quz  coh«cnt  rci  ,licct  oop  pafon«  principaiw 

d  'SktmM^ 
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dcb!toris3^)|iolyt.MarfiLin  Rubrkadefidefallbr.' 

nu.^  I ^ -5;  5  i^.qui  iuraj& DoN.Wes .il!cgat>>?f  obli 
gatiuderoiuenUolibete)  &  linc  jliquaexccptioae 
nonexciuditexcepcHMiem  iuftam.qualtseft  ifta,de 
quaagitur^vtpatctcx  prtdiiflis  jVt  in  pundodicQt. 
R.oin.ioconr.2 1  i.n4.2.coj.2.circauacd.vcrr.non.n. 
ebftacdicere.Iaf.tn  Li.n.y.in  i  Jed.  C.dcfacrDf.ee 
ckf.rclin.iii  c.c.iiirair.qiix,iiu.z2.dcrcrcr!pt.Hipp. 
Mari1l.ind.ruh.dciidc1uiiur.nu.j19.3c  iing.j  ja.& 
iii  pfax.crim  $.vltitna  qurft.n.3.Gainbar.  in  repet. 
c.i.n.S.vcrf.j.nor  ;,(krc:umpcrinutat.Tiraq.in  l.Ci 
yoquaai.inprariut.nu.i  2  i.C.dcreuocdoaar. 

■ 

K.EVERENDISS.  P.  D.  PEGNA 
D  B  C  A  N  O. 

'MMia^JtfauatmrMm.Vtaeris  i%,Md^  i6i2i 

Argvmentvm. 

Atrcntatum  dicitur,quod  litc  pcndcnrc  mutauit 
ihtum,  &  in  hoc  lutiicK  ioia  dcccutacio  > 

srsiMARtrji, 

^Aitentgtmmiintmr,tittodfuitliteftndeiitefa£{Mm^nM-  j 

fncro  I. 

Hettntit ftU,feM ftjttnsjn  ijno  tjMts  temftre  dttentdtit- 

ttis  referiebdtnrfMfjicitfVt  competdt  rettitntit.nn.  i .  . 
^jUtentdtd  vt  ten»tentitr,fMjj\cit.  fjutliketfiMntntmA' 

jpderdtOidnfidtntfit  btnnsyvel  mdlns,  nn,  l. 
jUtentdtd  vt  renteentnr,fifficit fitn  tititfendentid  dhf 

(pttnU4frthdtitne.nMm.  1 . 
'AtttntdtdinrebnsmobiltbnscomnuffkdVtreiUtmttir 

fnfjieit fiU  detentdtio  nnm.  t. 
iftttmm  vt  adejfi  ditdtttr.f^tffxitSdtnstdd^nemttmft 

titrefiitntitjtn.j. 

D  E  C  I  S  I  O  CCCXOIIL 

X  'V^  RopofuidubiumiAnconftaretdeablattone 
quatnor  candebbrotum  argcnteorum  iicut  3 
JL  prxtcndebant  Canonici  Ecclcfix  S.  Ambro- 
fij  quarcflcr  attcntata,vclfpoliatlu3>&  Rota  vtraqj 
partc  inform3ntcattcnt.\ram,  &fpoIiatiuamcflcce 
fuit.  Qu^iacucx  tcftibus,&  cxlitcrisClcmcn.  VIII. 
&dcciecis  S.Caroli  Borrom.ri  Archicpifcopi  Medio 
lancnU:onftarct,Cimiliarchara,qui  cftin  ca  Ecclclia 
antiquior  Canonicus,ab  antiquiflimotemporc  foli- 
tninrctintrcin  fu.icuftodiacumclauibusobfcrrata 
vafa  argc  1  ,candclabrajOmailKnti,&  fjcra  iupcl 
\!c£ti\'ii-,ic  Saci  ilUm mainrem  vnum  vidclicctcx  Ca 
nonicisaccipcrc  confucuiflc  a  cimiliarchi  fupradi- 
€ix  ornamcnta,&  argentea,&  ea  per  cuftodcs,&€le> 
rico';  C^r  ^ruli  cxponi  f  "ccrc  i:i  t!  'itnis  nffic-is ,  qui- 
Luscckbracis  in  SactiftiaC4a;juicuruiu  iubcljue 
94rtlU7tm,l* 


CCCXCIIL 

<ii(Miiuttur,eoiffequcnter  infncbarar,  quod  cnm  .- 

Monachilitcpendcntc  cx  m.ii.ori  altari  aurco  prc- 
tioiiflimo  acccperint  quatuor  prardidi  candelabra 
argentca,&  ad  propria  Monaftcrij  Sacriftiam  afpor 
t3ucrinc,prardi(^am  afprjrtationcin  fuiflcattcntata 
&  fpoliatiuain ,  &  proptcrea  iaciendaui  cflc  rcftitu- 
tiouem,  &  red  uftionem  ad  candem  dctentioncm,  9f 
ftatum,inquoantcaerjnr,ii.;in  foI,idctcnt!o,fcii  fta 
tus  fu£cit,vtc6pecacrcftitutio,&  repotitio,  in  quo 
qautcmporeartentationisrepericbarurRocadedC  \ 
1  i.incip.nota ,  quud  vbi  aliquis in  princip. dc  cauf 
pon'cfl'.&  pro|iricc.&dccir.  io.incip.  nota,quodvbi 
poft  appellattonem.nu.  t.deappeliar.in  anttq.Lan-  ^ ' 
cdl.dc  attcn ta ,  p.  5 .c.  2  ^.dc  reo,& cxccption.contra  , 
attcntatacomp€Ccn.q.^.uum.7.vcrf.quartoquia,& 
C3p.26.dcprobar.^ttent%ti.a9.&  3  i.&p.z.c^.  de 
attenta.litcpcndcn.liinit  i.n. 57. & pro rcuocatio- 
iieattcntaconim fuilicit  quilibcc  Itatusnoa confid&'  v 
ntto,an  ftatus  illte  (it  bonus,  vel  maIus.Lancell.  d.q. 
8.nu.9.&  d.cap.J9.nuin.2  6.  pro  fola  ciiiindcrcnta- 
tione  competicofficiumiudici$.Ncuizan.con^iI.8o.  . 
incip.pro  Midiaclede  Adamonnm.   &  proreuocsl 
tionc attciitatoru  fuflicit fola litis  pcndcntij abfquc 
aliaprobauoaeiurisFfancinc.i.aum. vtiitcpcn 
dente;  Ub.  tf.  Sr  fhitdidhiffl  in  caufa  Patmctt.  ftanu 
dic3o.ApriIi$  i6io.coram  Domiuu  AIcxandtoLit 
douico  nunc  Arcbicpifcopo  fioaonicnli. 

NccadrcmpertinebarprartenfioMonacfioittra,  \ 
quodipiicflcnt  Domini,\  cl  Ecclcfif ,vcl poflcflbres, 
vclquodaltareaurcum,  &illius  oinarocnta  fped.i> 
rentad  Abbatetn,velquod Canoniciibl&cftcntnu-  . 
di  miniftri,quoniam  prartcrquam  quod  idcm  prxtcn 
debant  Canonici  contra  Monaihos ,  &  iih  potius  . 
fpedabantad  pctitoriuin,  diccbatur  etiam  confldc- 
lari  in  hoc cafu  ftatum,  in  quo fadum  iftud  repcrie- . 
batur .  yerufnenim^ctatpcnes  pmijiyc|^ain.,gua? 
priuata  aui^riratc,ncc  mutari,ncc^tutbari  de&ue- 
rat,quia  res  mobiles ,  pcndcntc  litc  non  pofluntau* 
jierri  cxpotcftatCjfcu  manibusdetcntatoris  fubprzw 
lextu  dominij,vel  intcrcffe,  vcl  conferuationepoflef 
fiotlisciuibSiCum  pro  rcuocationc  attcntatornnMftft 
rcrum  dctentatio  fuiHciat.  Lanceil.d.c.4.de4tteonu 
hccpcndcnce,Iiiuit.i.nu.j7. 

Fuit  ciiam  ifta  ablatio  candcIabiaromfpoluitiiM;, 
quia  pro  fpolio  fulficit  ftatus^  ad  quem  competit  re- 
ftituiio.c.qucrclam.vbi  Abbas.nu.  1  a.dc  elcct.  Mo- 
hcdan.dccif.8.incip.Bononicn.fponj.numc.primo, 
&dccif.2  2.incip.licctindccifionc,in  fin.tit.dcrcfti- 
tu  fpuliac.Dcniquenon  cxcufab.it attentatailiapr; 
tcniio  Monachorum ,  qaod  candelabra  eflcm  com»' 
inunia  ,quia  prarterquam,  quod  id  non  apparebat 
fuificicnttrprobatumpro  parte  Monachornm»iblus 
illeftatus,&  dctentatio  fufficicbatpfo  vicio  attenc*. 
toraiii»&{woillorttui  loiocatioiic. 
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REVEHENDISS.  P.  DOMINO 

DAMA6C£NO. 
IsorfiAM D0Mtitms.yeams  1 8. l<r 1 2. 

ARCVM£NTVM. 

FniAQS  non  a>nfiftente$ooininiiti&erapiido£s 
in  pretiO)  fed  lantam  apud  aliquos  >  proiK  func 

obLdjaiciira  nhciiius  Vinea?)  quando  pcrd- 
piciiiidtivujre  ceacacur. 

SrMMAMIVM, 

Irnilns  Vint*  n«» fdum  ctnfiilMnt  tn  his^Mt funt  de- 
ffiMM4MlvJim,vdftt0nisfidenmimMift,<fitn  tfm»- 

d^Mtnodoconfcrunt  a:l  ifimvitxliHm.tut  ,  prout 
McdJMttttitm  d.  i  tntx.nn.  \ .  /JeJara  vt  nttmc,  » .  ^ 
fe^q.&ftrutJefif 

tntci uiimAiipltxesl (pecies,  Frimaeficorum,  fju.tctm- 
tttmniter  MfHd  btmiaes  fnntinfrtttt ,  ctmmercta, 
frwtviiutmt»leiim,firttmimfmm»  ^fm^ .  Mttrm^ . 
fpecies  fru(ltinm,efM.t  n»M  e^tmfmt§  ttfmdtmmtt  ,fid 
dtfuH  aUijiits.nM.i.^  l, 

rntitMs  jterct^emse3efm9^t^em»temetmrn0itmen  0« 
tninr  f<ndi,ntfifmifiemsiU»te«mfkm^ferii  hennfdtm . 
nnmcre  3. 

l>tmtimtremtiliemttmdieitmre^immt4UfUejnimitr»  i* 

in  f/,r, 

trMili/s,qiit  Mftd  outaes  ntn frnt  in  ffi'tio.,fed  dfud*li 
gmtttttmtmm^  ^mtanhitfmiiUespercefitr^itiimt^ 
metitmrMit^.a-t^ 

15  T^TTf  d  ^c cxTTlV. 

X  Lifius  qui  dotuuit  Aiis  Ncpotibus  Vincas 

qujrdtiaiiditcspaifis  nullurn^commodnin. 
A  <y  burfje  reddit,  reddcfciuit  tantum  adobiv.-- 
A^mcDtum,  poftdpBdiioncmbabicans  cu  prxdibtis 
Ncpocibnf  fie  tnmsftfcb»  ad  Vkieijprovt  prins  an* 
tcdoiMtioncm&itacontinui.iitjdoncc  vixir,poft  il 
lius  morccm  cum  eflcnc  litcicnda  qu^-da  cuputa  incer 
cfcdinwcs  einfiff  Blaiijcx  vna>  9c  pnnli^|osoenote« 
cxaltcra,occurritdubitarc,  an  Blafius  proptci  vfum 
d.  Vinca?  rcmanerctinaiiquodcbicorerganepotcs^ 
Et  pio  affiimatint  fK«i»atar^oblc£tamientQ  Vtne» 
eft  res  prctio  cftimabilis,vt  latc  per  Gab.c5r.74.n.  5 . 
9i  6.1i.  i.etenim  fru^tus  nun  confiftit  in  illis  folu,qu£ 
fentdcftinataad  c(um,vcl  potum,(cdfitina]tjs,  quae 
<]uocumiycc6ferucad  vsG  vitarhumaar.I.  in  fruclu. 
li.dc  vli'i.  L;itcMcnoc.cor.66.n.i.cuplurib.fcqq.li.^ 

3  VerG  iftis  non  nbftantibus  Rota  ccfuitnihildcbc 
fi  m  propolito cafu,&  pro  tundamcto  fu ir  pranufsfi, 
e\9  diiplcx  fpecies  fruciuu  coniiderari  p6t ,  prinucll 
cocam^ii{c5iierapadboiMfiii«tinpretio^ejSmcr 


CCCXCIV. 

cioprout  fuiH  vmum,oleumJ'ru:ncium,&/TmiIii(de 
iuiuis,  iiii  spciLjpitexlundoalicnofcn^ertc- 
IH.cuJ.<.4.i  vt!Ciitlui.upicticrcuia^tuia  iilius,ad  quc 

'  Jpcvlint vott ai.nibucn3tHra.il.dccoiui.ji;dcb.I.iu> 
rcnariiraii.tt.dcrcg.iur.cap.locuplctari  axl.tit.in  6. 
quudpr'>ccditMili  pcrcipicns  altasliioscolumpliflcc 
cum  boita  Hdc.S.  &  quis  a  non  diio.  vbi  gL  vcrb.  non 
porcft.:;i  (l.dt  ai  !iin  diu.9  ctfi  h.rrcditas  vcrf.li  vcro 
inftuit:ou.iud.l.ccrtuin,&  ibigl.vcrb.  cxtatcs.Cdc 
rei  vendic.gl.io  I.cx  diucrfo  verb.non  babcndfi  vci£ 
dcconluinptis.ff.i-o.tit.Cuinan.conf  i  lo.nu.^.quf 
boua  iidcs  r-on  poilcc  conridcrari  in  filalio,  qui  ceno 
fi.it.bai-\  taeanon  fuain  iux.not.inl.ttetn  venim)t.$» 
pctitain,6:  :n i.fcd&ii  §.n antelitenXdcpccitJur- 
rcdicin  i.qui  fcic.ttlde  vfur. 

I  Sccuf.dafpccics  irufiuu  eft  illa,'f{Wt  efiitcrnftcft 
in  ptetioapudoesjfcd  apudaliquostatutn^  &  in  ifta 
vidctur,quodqui  illos  pciccpitoontcneaturrinipli- 
dter,  fed  ita  demum  (i  prxceditconncntioexpidEi, 
prout  quanJo  quis  coilucit  rcni,qux  illosrcddit  pro 
ccrcapcnfiunc,vcItdcita,&pra.'fumpcaproatqilpcr-  ' 
cipicns  talcm  frueifi  erat  (olitus  conduccre,  tc  domi-. 
nus  rci  folitus  locarc  cxcplum  in  fcruirio  pr.rftitOjln' 
qua  uutcria  fulct  diitingui^aut  illc,qui  pratftuit  ier. 
uitium  crat  folituslocaie  opcras  fuas,  &  illequi  reci 
pitconduccre,  &  tunc  dcbcturlaljriumaliasfccus 
nifi  iiicritcxprdrcconucntumicadiftinxicKota  ia 
cau(aRom.mcrccdis  t<^Iuifci57o»€OfamBiiiariao 
relataintcrdiucrf.iinprcf.dcc.5 1  p.p.i.  in  alia  Roin. 
merccdis  i9.Fcb.iji;3.cora  IliuiUiis.  Arigonio,& 
S7.Iun.i  594.a>ra  Corduba»  de  in  Rom.Pecttniarif, 
ftucmcrccdis  1 5.I  (-b.i  <f99.coraOrano.Ratioquod 
pcrcipicnsnoncc.icaiuriiinpiiciccrin  hac  fccudafpe 
cieeftfqttianon  probaturco  ipfo  quod  cHcAusitt  lo 
cuplctior ,  vcl  aliushabucrit  iac^uram  cG  ifta  fpccies 
6liAuuuinon!it  communiccr  infpccic  apudhomi- 
nes,n  ec  ptobetur  percipi  entem  aac  i  Uum,qui  penni- 
Ctpcrc!pi,i]!amb;ibul(fcpro  tali. 

^  hx  prxdictis  intcicdo  ad  propofitum  cafuin  dic6> 
batnr,  Blafium  ad  nihtl  teneri .  Nam  quod  habucrit 
fruftusprlina-  fpccici  non  prxtcnditui.Quoc!  .luttm 
ad  fccudam  ipccicm  fructuum ,  iicet  iilalius  obiccta- 
tus  fiierit  Vinea*aitamen  cum  no  probccur,  quod  ip 
fcalias  fuilfctcondufturus  Vincam  pro  folooblcC^a- 
mcncovclnepotcs  locacuri>condudcbatur  eum  non 
teneri  per  pr»lida  a  qua  ^ftitunSdiibeparCat».  d. 
conf.  74.quij  ibicx  ciicun.ftaotijs  apparcbat  quod 
oblecaamcotu  cx  uciu  conuctmont:  partium  crot 
deduAuminprrtiumivndcfub  num.  j  conlidcrat 
G.Lb.qu3ti  illc,  quiob]cL'l.uusfiiit,cfVct  vcrtfimilitcr 
condudurus,&  pro  hoc  qucjd  quis(iiT)plicitcr  ndtc- 
ncatur  ex  ebkdamcnto  pcrccpto  aftcrebat  vnusex 
Pominis  imis  labclbin  dc  (."aiiponc  pr.rrcndccc  pc- 
(uniain  ab  hofpitc,qui  inanducauciac  paiicm  ad  odo 
rcra  carnis  r.flata  pcr  Caaponem ,  quam  rrfcrt  Hoft. 
&  .'Vbb.Panor.inc.ad  noitrani.dcconnntui!.  qu.c  ta 
tomagisvda  iuctunc  proccdcrc  in  hoccaiu  ftancc 
qttodvnBsexnepQCtbttt  ]>Qiiaoriji>&  alijHOOtics 

accco 
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dccerfcbant  rtd  Vrbem  habitaE»anrciiili  9llfi(SA;  vtt 

bantur  \  i:  caprout  iJI"splaccbat,viMie«oniraonUj6 
aqualitatcin  vidcturpijctcndcrcapatniOte&a  Dona 
tioie,8E  i  Coaniberaali^iain  ohicftamcnti^  &  iu 
.  Ccotiim.&c> 

R  E  V  E  R  E  N  D  I  S  S.    P.  D. 
COCCINO  DECANO. 

ARGVMENTVM. 

Dosfili^  fpurifcoiifttniQnxMtuafiltafiiiefiljjs 
reucrtitur  ad docantem,  vcl eius  hxredes>nijS 

fiicritpcriudicc-n  con/tituta  ilcundum  taxa- 
tionCjn,&  vnloicm  riliiiie.-noi  nn^quia  tnncno 
tranlic  ad  hari  cdcs  i^an  ii,iC(J  ad  h^rcucs  liljf . 

I3$j /ili.f fpmrtjt  c»nJiitmtMfmrtM4jiltafinefilijs  rrutrti- 
itnAddotiCntem/v^^uk*redes^ififiitrttptr  ludiet 
ttmSHtMtafeciindmm  taxdttenem,c-  -ualercm  altmento 
rmm^miM  tmac  nttt  tranjit  ad  haredes  fatrts,fcdadhx 
rtitsfl»s.iai.  l  .2>tclara,vt  nm,  4. 

'Mimentorum  t.3XAtii!f.t.t  fpmri4tdlUl$nm»llldin*.RA 
tigiani  remttlt:ur.nM.  i . 

^gMtiieittKimtbtibiHmii»  addMmvtda^NOuheSttt 
tkmrMtitJt0.$. 

P<  E  C  I  S  I  O  CCCXCV. 

I  "W"  Icetvcrumfit,quoddosf5Iia  fpurii  dcbcacrc 
I  ucrti  addotaiucin  vclciushzrrcdcscxIaKcS 
•  m  i  gcrtispcr  Surd.dcalim.&  y.quarft.y.rui.j.ta- 
n)cn  hxc  concluf.non  proccdit  in  calu  i(lOjquia  cum 
per  iudiccin  Awrit  coflfticutados  ad  Scut.mille^qua* 
fecuntkim  tjxnrioncmdc  qua  in  l.hrrcdiraruin.tt.ad 
leg.Faicid.non  exccdit  valotcalimcmoruin^qus:  dc- 
bcfcntin fingulos  annos  prxfbri «  proprerca  d.  dos 
non  dcbcr  tr.in fi :  c  ad|hcBrcdes  pStris, fcd  ad  Iicrcdcs 
filieBald.ccalii.448.nu.5.1ib.i.  C.ouar.incpit.  de 
^N)nfilkpar.2.c.8.§.6.nu.  i  ;.in  fin.Diaz  od  Lupum 
incpCTVcftrjs.  f . j  j.fol.j  54.Menoch.dcarbit.c6f. 
i7o.nu.35.& 26.vbidcmagisc5ihbr.2. ccntur.  2. 
■TurRt.con  f.  j  I  j)n.S7.  Pctr.  Cabull.conni.  1 5  4.  nu. 
«i.vcrf.fccuJvcrOj&baberurin  quod.im  tr.!<a.dc  ia 
fcBClib.3.tit.i8.nu.77.vcti.  limitacum  rcsipurio. 
SDrd.ctealtm.loco  allcg.num.54ii 

a  Quod  autcmdifta  quantitas  non  cxccdcrct  mo- 
duin  alimctorum  iuxta  taxationcm dc  qua  >n  d.l.hx 
Teic|{tatum.rati5  patet  cum  agarar  de  bareditate  excc 
dentefummam  Scutoram  <o.  mi'l.&  dc  annisje. 
cum  ipuria  non  exccdctit  anuutn  ao.  in  lMC.tt*t«xa- 
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OMicdefemir mulram  itiigioni  ,iudid« .  Couar.  de  • 
fpod £par.  2 .  c.  8 .  § .  6 .  n  u  m .  7 .  M  o  ii  n.dc  primog.  Hi^ 
aiar.lib.a.ci  5.0U.5  s.iQnncvcrfiftcircaqnod. 

Ncque  obftat  quod  praNl.  DD.  Joquantur  io  ali. 
inciitis.,quia  non  ictvrr^cum  valcat.uguincniam<ie 
alimcatisaddocctn^qaando  miiitat  eadcm  raiio.  • 
Eueranl.incenrorialoclegaLloco  ab  alimcntisad 
dotcmA  fcrcin  iftiscciininij  Baft.inKrin. nu.  7.^  • 
dehis  quib.  vt  indig.&  in  auch.cx  complcxu.Cde  in-' 
ceft.nupt.&  fuic  didum  in  caufa  Portucn.  bontwum 
a6.Februarij  1 580.  &  in  fpccic in rciminisdotislo- 

rittu:  CabaI.locoprarcit.Surd.  locoailcg.nu.  $4. 
dicitdi^mBetofin  conlti.  f.65.nuinc.S2.  qui 
]oquiturindotc,po(rehabetclocuin  incafu  pro-dicto 
&exprc{rchoccoUigitar,qota  proccdit  dcciarando 
conclufionem,qaod  dosdaca  iilixfpurix rcdcat  ad^ 
patreni«&|ibi  ponicquiatamdeclarationcm,  &  com 
probaturopdma  ratione.,quiarax.!turid  quodpro 
iiiis  annisdebcretarpioalimcntis,&  daiur  in  docc , 
vndelktttfidaMmrpioaUnMntistnwideberetreiU.- 
tai,qu'ia  vnica  vicc  datur  pro  roto  r{-pore,  ita  ncc  dc- 
betKftiraifi  daturprodote,quiadamr  vnica  vice  id 
qaoddeberarpK»plniibasaanispioaJtmentis»!icet 
dctur  in  dorem. 

Ncqucficitquodpnrdicaarnon  poffunt  fubfifte-' 
te,cuin  numqaam  dosfUi»  ^utia;  debeat  excedcrc 
modumalimcntorum.c.  cum  habcrct.dc  coqui  dg- 
xeiitin  matr.&  /ic.vccditrcuocarur  viro  dctunclo. 
Surd.  vbiiapra>nu.  i  i  .Qtiiapraieljionfioneconfi. 
dcrabatur,quodli(implicitcrdoscftiuxt3  quantita  ^ 
tcin  aliincntorum^proccdic  obici5iuin,  fcd  quandoill 
taxationefaic  tiabitaratio  ad  reraiinos  prxdi^l* 
ha'rcdifatum,provtfuitfaAum  incafu  ifto,dos  trat» 
litau  hxrcdcs  muiicris,nonautcin  .tdpaircin,vcl  p4 
irisbanredes.,  qaia,  vtdidum  eft ,  videtur  fada  uxa- 
tiojVtvnica  viccdcbcrctur ,  qu«)d  irjfSlnrihusanuis 
dcbitum  fuinVt  pro  alimcntis,&  illud  hiit  datum  pro 
4oce.EcitacandliIimk 

REVER.  P.  D.  MANZANEDO. 
itf  I  2. 

ARGVMENTVM 

Phirarecenrcnturrequifitaadvalrvfit.uem.ippe! 
lationis,&an  contravcrum  o  iitumacemtcin- 
pus  ad  appdiandum  currac  a  die  fciciiug}  vcl  a 
diefententif. 

SViAMARiyii. 

I 

AffeUttti»inttrft0taftSldtcemditsnm  dicitttrte^tif^ 

rn.l.  )iu.  I . 

Tewfns  adaffeUoHdmm  teatra  vermmctntmmacemet» 

rit 
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titdSeJitiua^»  mmMtam  s  dkfikMid.  iknmrit 

frimt. 

Stnttntix  netitia  drgititnr  tx  mefttene  dluitins  rtt  vi 
gore  f(f!teMtije,nm.  2. 
AfpeUatia  debct  feri ceram  iudicr.tiu  . 
tsrtdfnnt ntn  *(ftUtrt,vcl minus  Le^itmt  4fftlUre% 

lUMI.}. 

'AponolorumfetititeSdefnh^49tid  MfftlUtitait .  M- 

mtrti. 

D  fi  C  1  S  I  O  CCCXCVI. 


■D 


Vbitaui,:inconftarndc  legitima  appclU* 
tionc,&  dc  illius  lcgirima  profcquutionc. 
Lt  Domini  ncgatiucquoad  vcramqucpai 
°  leoidlibij  rcfpondcrunt.  Cum  appcllatio  fucrit  ia> 
.tefpofita  poft  dcccm  dics.  Vndenon  fuit  ]cgitim.i  c 
Itoinana.§.n  vcro  .  dc  appcilation.Nccobibcquod 
proccfTuni  fuiOct  pcrcontradlAa$(&ficincoatuina 
cia. Vndcdcccm  dicsclTcnrcompucandi a  diebabi- 
tx  nuticiz  rcnccntiz.Quia  rcfpodetQr ,  quod  cQpcr- 
Ibnaliter  fuilTent  citatibcneficiatij  &aeconotnus  h- 
hriC(flcdecurioncs  Populi,&alij  Ciucsad  profcquu 
ciooenicauraenon  comparcudo  fucrunt  cticc^i  vcri 
coiicumaces,quocafudccem  diesad  appellandum 
curruntadicfentcntiar,non  vcrofcicntiaf.prout  Ro 
caobferuat  vc  in  dccii^  1 6.circa  iinan  de  dol.&  coa- 
tiMn.itt  ttiDu.Fdi]i,in  ca.fieqaencer Jiiiai.  i  ^an  fin.vt 
lit.non  contcfbt. 
%     Vitraquod  videbatur^quod  vcriilmiliterpotuif- 
ientlMberenocictaindJententtafcdeainio  i6o$.pio- 
ptcrintimattoncmewqauioriaIium,&'  proptcr  rccc 
ptioncmfummxDncatonim  So^.quos  habucrunt 
vi^oie  d.lencenct»>8tde<faibatdedcruatquiaan 
tiam  Rciflorcs  BciKfic)ati,&  Capituluin  d.  hcdcfias 
necnon  Prxtorydccuxioncs>&  rdiqujc  pcrlonx  Rcgi 
ininisd.Loci.  Neenan  D.  Maria  Saenz  de  Vencro 
Vidua  quorundam  loannis  dc  Varcitia^  &  Marti- 
SinsdcAyala,'Donunusdoinus  dc  Saoria^  &  mulcx 
alijnicobrd.  Iocipiofe,&noniineiabricKEcde&^ 
&  Vtiillius  adminiftratorcs. 
1     Vlcerius  quia  praKiii^aappcllatio  non  fuit  fada 
coram  indtcejpnMicfieri  deonlcad  texcin  c  vc  debi 
tus  honcr  ibi  coram  codcm  iudicc  &  cap.  fin.  de  ap- 
pcllat.c.appellatio.  eodcm  tit.in  6.Specul.codcm  tit. 
$.quaUternum.8.Socin.ton£45Jia.x.  Ilb.  i.  Vnde 
habctur,acfi  intcrpofita  non  fuiffct  ,  cum  paria  fint 
non  app«liare>vcl  minusfolenuicer  appellare,vc  fiiic 
didamooram  DominomeodeVbaldis.invnaMew 
diolanciifis,  dc  Alcpardis.  i6.Ianu:irij  prxfcntisan- 
ni|.  Tumec  iamquianccApoftolifuenintpccici^qui 
fnncde  fnbftantia  appellationis  Rocdedl*  jo>iittnie 
ro  tertio,dc  appdlatiOkianoiu  Exqaibo*  itt  IbiCfe- 
ibJutttm. 


REVEREN.  P.  DOMlNd 
M  A  N  Z  A  N  E  D  a 

Tiraf^nco.  Istru  mttrejji.»di  de  ^afitnlo.  Luate  1 8« , , 
M4^.  \6ll* 

ARGVMBNTVM. 

PortionarijquandodicanmrclcCapitulo,&  ha- 
berevooeinm  Capiculo,&  ex  quibus  id  pio-* 
becar. 

SyMMARlVM, 
Ptrtien.irij  nondieinttmr  eUCt^i^tatt  imiUtkAeHf 

•utcem.num.i. 
3Hel»s^»tddeet»fiietMt^fe»t^tiMre  fftci^U  Ptr^ 

tienar'^ polfnnt  tngredi  G^fitt^m^ bdttrtVteani» 

^ltqMtbus M.ifinis.nK,x,  -  ' 

PtrtttnnrittejfedeCnfitiUt^itAmvtetmin  C4fitit 

U  frebatur  ex  iiTtirt'r'Htid.O'  vtee  dgtdimfmMmfUri 

bns  d(/ibns  CdfitnldribnsMM.  i. 
MAndjtum  de  Hunntenendt  deketd^em/hmHn^fMdfi  i 

po/frjfiene.nH.i. 
PtJfeJ^ttfrdfMmitMretntinMdtMt^fUtmimtretinetnr, 

mmim,%» 

Acfunr.uridic!^Ic.<quandef>luriesftenUUwaUr4t^^ 
frdfumunturf4(iiexgr4tU.nM.l* 

D  fi  C  1  S  I  O.  CCCXCVIL 

I  'F^RacendenribaaPocdonariisEccMiKTinlb. 

ncn.  ingrc/rumCaaituIi,&  in  illo  ipfo<:  h  ibc 
JIL  re  voccm}&  qao  ad  luec  cfle  man  uccncados, 
&eGontraCanonidtciafiIcmBccle&r4fl'efencil!|a«  i 
fibi  foUs  dciurccompcrcrcafnftentiam,^'  voccm  in 
Capituio>&  in  hac  pollcirtone  eflc,&  iu  illa  pnuatiuc 
•d  Poccionarios  manutenendos£»C!,ft  non  femel  fi« 
pcrprxmiins  caufa  propofitafuitpcr  Dominos  oidi- 
nacum ,  quod  vidcrecur  particulariter  de  bono  jure 
ad  efiedum  ta  men  manntencionis  pecicv .  Vndf  |m>> 
die  fupcrifto  bono  iurcdubiopropofico  ftiic  dj&B« 
Portionarios  dlc  manutcucndos  iu  quafi  pofleffioaf 
intereflendi,&  vocandt  in  adibos  inqutbnsprobanc 
interluifTc,  &:  votaffc>dcquib.in  eorum  hiinmatio. 
£tDominifucrunt  mocicxeo>quod  quainuis  vcru 
licde  laie  communi  Poitioaarios  non  cfle  de  CapU 
tulo,nccinillohabcrcvocem,iuxtatcxt.in  c.pciuilr. 
&ibiglol.in  vab<ai]itios.decieric.non  rcfidcB.3(  ib>i 
3utr.nu.8.&  Abb.nn.fin  fin.idem  Abb.  inc  i.  nn» 
1 1  .dc  eIc(5iion.  &  in  c.cum  dilcdi.  in  primo  notabiii 
dc auioritaic,&  obcdient.&,in  ccuni  olim.iiu.  ?.de  ? 
fc  indic&  ibi  Fcl.nu.4.Geminian.tn  c.final*nu.tf<de 
prabcnd.in  6.  Vndcappcllationc  Cnpitnli  (uli  Cano 
nici  comprchenduntur  Abb.iucfcripcum.nu.4,<ic 
clcaioa.&  Dec.incc«atedeKfaipt;&  nonlbndl 
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dixit  Rota,vt  in  vna  Salanuiina  Optionis  18.  Maij 
I  ;86.coraaaFcLicClciiiente  Vlllaunc  Rotx  Au- 
ditore,quxcftincertmprcflas4i  i.nu.  j.&  6.part.i. 
&inalia  Abulen.  luri^idionis  i^^prilis  |j9^co 
njn  bo.me.CardioalcPamphiJioi. 
S  NiliiIominuseciatncft^rum,quoddcoouriKtii^ 
dlnc,vel  ftatutOjfcu  alio  iurc  fpcciali  poflunrptttio» 
narjj  Capitulumingrcdi,&ibidcmhabcrc  voccm  in 
ijs,  quxdoccbuncillamhabuifle,autlibi  Lonccflain 
Ibiflieiuna  Abb.&  Fclin.in  d.c.  cura  olim.  fupra  ad  - 
dttfiopertext.in  ccum  EcdcflaSutrina  decaur.pol 
lcir.&  proprict.  &  in  d.c.rcf  iptum.&  c.  Cu  mana .  dc 
cloaion.  fcd  iiceft  ,quod  pcr  plura  inftrumentado. 
CBernntPortionarijdcingrcflru,&aniftciitia  in  Capi 
tQlo,& quod  in diuerHs rcbus  ibi  luam  volciti  dcdc- 
fttnt^exquibusinftrumcntiscnnifincaLia  Capitula 
tia  probatur  ifta  quafi  ponHTio  imcrtflcndi  in  Capi- 
tulo,&  in  co  vocandi  in  rebuscGnteiis  ui  dii^isa^is 
iuxcanotatain  Lnon  idciroo.vbi  BaM.inpriiic.Cde 
£d.iHftrum.Burr.in  l.prxdia.numer.  1 1  .ft.dcacquir. 

Sflcir.&tcnuit  RoiainvnaGcrundcn.iuns  intcrcf 
idiin  Capiculo  6.Noucmbris  ifo^.coram  Domi- 
llomeoCoccino,&  pcrconfcqucns  intrat  difpoiitio 
ittris  quodveniantinanutencndi  inprxdiifla  quaii 
|ioflcinonc,vtin§.rctincnda'  Inftitde  interdiA.Pne 
cipujccQiftaquafipofrcflfioccnfciurcoiitinuata  vfq. 
ad  tcmpus  litis  motx,cum  ccnuiii  fit  aujmo  rctincii 
ad  tcxt.inLfilicet.  C.dc  acquir.poflcfll  Abl».lnc.  cfi 
adfcdcm.nu.13.dc  rcftif.  rpoliat. 

A&usautcm,in  quibus  Uomini  ccnfucrunt,di- 
Aos  Portionarios  cflcmanutencndos,  funt  iili , de 
quibusdutiicrurir,'S£contin;;nturinfuo  Summario, 
quiouincs  in  cxpcdinonc  mandati  dc  mauutcndo 
paRjcttJviter  fpcciiicabantur .  QuibHSobftare  non 
vidcrur,quod  fi  Portionarij  iiitcruencrunt  in  Cipitu 
loiliudfucrit  fcmpercxgratia,&  voluntacc  Canoni 
Cf^^um^quia  hcc  tocies  multiplicata  gratia  noo  pnr* 
fumiturjpra^fcrtiininfibi  tamprariudicialibu$,aigU» 
ineritotcxt.ini.LUUideindcbito.dcprobat. 

Minus  cbA.it  quod non  fufficiac  ifta  quafl poflcf- 
/lofincoftcnfionc  tiru!i ,  quia  cnm  ilJa  fitnntiquilll- 
maintcrdlcndi,&  vocandi  in  prjedi^isa(3ibu$>non 
•cftopasoftcndetcdtDlun,pr«fcrtimad«£feftama<. 
nutcntinnis,dcquong!tur,quia  ft,intcdicta  aiitiqui 
catc  titulusprxiuiniturMcnoch.dc  rctiucnd.rcmcd. 
3-n.J93.Caflad.deaT.s.dccanCpofl4^.&propriet; 
Rot.in  noftris  proprijs  tcrininis  in  vna  Hifpalen.  iu- 
risvot,  i6.Martiji  j75.coram  Cantuccio^quxcft 
intcrimp1cflas4.mm1.7A  8.pait.s.dioerf.Necec3 
obftant  plurc;  aifi-us  congcfti  pro  Canonicis,  in  qui- 
bus  ipflioli  intcrlucrunt  iinc  Portionarijs,  quiapro» 
<cflin*vndefumptiinnt»non«ftprodudas  m  aAis^ 
Ettandcmnonobftjtmotus  propriusCa!i\ti,'quii  i 
ineocauetur^vcvoccncuradCapiculomomnes  Ca 
noaidexU|eiitctmCtnitaie,iiQncanien  propterca 
cxcIuditur,vtdcbebantctiamintecvenjreporti(jna- 
sijin  pr«di4flis  cafibus.  Ad  alia  veroplacuctunc  Do- 
nnui  icfponfloacydwrpcr  JaSnmaaitiu  • 
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.         IX  .  P  I  R  O  V  A  N  O. 

VmtUta.O^tmis.Luoa  zZ.Ma^.  itf.i  2. 

ARGVMfNTVM. 

Stacatum  djcitur  publicatum,  &  vfu  rcceptum 
ex  pluribus  de  qujbiiiiafumqiafio. 

S  V  U  H  A  M.  l  W  m  I.  ' 

StMttnmftnim  a  Cdfittilt  circn  rem  lieitjnt  dr  ctnfr 

mdtmmab  Ffifcofo^fi  VdUdMmMM.  i . 
StatmtMmfiiiMmaC^fitulo  dtcnnr  ptthlicjtMMy^Ma»- 

dtfmit  editmm  a  CmmmIo  ceugrtgna  ,crMh  eodeut  mc~ 
'  ttfmmthm^dtimfimu^euttmm  tA  Sidfftf  eti^ 

mdtMm.HM.i. 

StatMti-vfMs frob^aMrtxet ([utdftatMtum  c$l  tnfirtim 
invelMmiMeflMtmtmrtim.MM  2.  . 

Stjtuti  -vftts  froiatMr  ex  effenMatisne  aUtnm  ^jt fi^ 
*odemCdfitMltifMtMttieg4Mtttr.Mm,z, 

5t4tatmr.tM  dtcitMrrefwmeitmmtii  etMMttMt  fmtdft^ 
fttreftrmaritnnus  .tci  i^fjtione  appefta.MM,^.  , 

lannm  ^eaquaf untfjiit  moh  fr^fMmMMtMrjiM.t^. 

fidmmtstitmmttaUmetmtimmtimtmftrapamitmr, 

wero  4. 

Statutum  reftrmatianes  dicnntur  HeHafttxtuea.Kumj^ 

DECISIO  CCCXCVIII. 

IN  rcfolutionibus  fitfiisconlm  R.P.D.  Caualle* 
rio  in  prima  inftanti.i ,  ifV  coram  mc  in  {ccundi 
fuit  prffUippofiium,quGd  lucmbra^  dcquibus  ' 
agitnr,fi n c  fcp ara ta,&  di ft t tida  a  canonlcatibDS) 
prxbendis  Hcci(.fia:  VcrccUen.ira  vt  nonvcnircntin 
prouifioncCamiiliad  iinpediendamopcioncmanti- 
quioris  Canonici.ncc  cocafuobftarerftactttofti  einf 
dcm  tcclcfi;^  contrarium  difpr»ncn<;,vbi  nec  promul 
gatum,nccvfu  rcceptum,fcd  adiuic  fubccnl"ura,a^^ 
«orrcif^ionc  IJluftrifs.Cardinaii&fepontum.Ccitero.  • 
qu!a  in  vltima  rcfolutionccoram  mc ,  (olo  Michaelc  * 
Jnibrmantej  diduin  tucrac  icntcntiam  Rotaicm  cfte 
confiimSindarojplacuit  E)ominjs,vccaufa  propone^ 
rctur  fupercifdcm,quod  fadum  fiiitdic  j.Aprilis 
1 6 1  a.non  tamen  capta  iuicaliqua  rcfolutio,fcd  Oo- 
■iinivoineruacviderejanadcffetali4|oa  refermacio 
ftatutorum  in  cafu,deOuoagiTur,&  dubiorcpropo/i 
40  fccundummcnfctndpnunotum  ,dJ<^um  fuitnoa 
■conftaccdc  reformatioiic. 

Pro  ccrto  naniquc  habucrficftatutum  dc  coadiu- 
toribuspn  quo  di  fponitur  ,quod  non  fit  locus  optio- 
niincafncoadiutotiarvti  faAum  a  Capitulo  droi 
rcm  licitamjSi'  confirmatumab  EpTcopocfTc  validu 
C.3  §.ccterum,&  ibi  glof.io  vabo/tatucumdevcrb. 
I^gyti£in  tftPUeMUsoftLa  ^^Mm^»^  fik  Innoc; 
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&  Hofticn.incip.cumomnibus.  dcconftit.  in  prnic. 
Fedcr^crcn.coai.ioo.nuin.2.dicens  idiiccre  dbfq. 
licentia  fupcrioriSiqns  tanien  non  fttlt  omifTa  etiain 
inTtaiconcordiscx  BrcuiSa>.1i(rnn*mcin()rix.Six- 
d  V.  inquo  lcgiturfacuicascondcndi,&  rLiarmaudi 
fianitaaccedenteconfenfn  CapituUA  Epircopi. 

Nec  vifiim  cft  obftarc ,  quod  Ibtutuni  pradiiitui.n 
non  fiterit  publicacum.,ncc  vlu  rcccpcuniy  quia  loco 
publicatiomsfufficir,quodcditum  fuerit  a  Capitu- 
locongrcgdtOj&poft  miil-im  publicc  acccptacum,& 
CKindc  Capitulo  ioftante  ab  hpikopo  coo  tiinutumt 
ftcandum  Angd.  in  S.  fin*  b  aoch.  de  non  eligendo 
|eciindOaOubentes,quem fcquuntur  Alex.  &  ali) re- 
fati  per  RoIan.coaiil.99.mj.37.1ib.2.  Alciac.  couiil. 
a.nu.3o.lib.9.Quoveroad vfam ,  vltraqoodeftin- 
fertum  in  voIumi.icftatutoii;in,qu{jdparjterad  pro 
bandumvliimfulficCTevidccur^  vcdixicRota  decii. 
3oi.par.i.diuer£&iiiitfirmatamin  Romdna oon- 
eordiciJ.Noucmbris  i^^op.coram  R.P.D.Ciual- 
lerki^pfbbacnrctiamvJtU}&  clfeduatio,cum  fub  co- 
dem  tiwlo  de  Coadiotore  plura  alia  ftatuantu  r,q  u  z 
abeodcinCapituIofucruntvfurcccpta,vtn(ja  miru 
ii  cciam  quo  ad  optioncn  vfus  prcualcat  Puc.  d^iil 
309.num.3.Ub.3.Uotadiiier£decif.x  j^.nttme.  i  a. 
part.i. 

Nec  etiamaliqulm  vimTacIcb:int  Dominiaquod 
ftatuta praNiida,a  Capitulo ,  &  Epifcopo  nmul fiie» 
rincacceptacacumexprefliicondicionc,  quod  pof- 
feit  infra  fcx  menfcs  corrigi,emendari,&  reformaris 
ac  ilBs  addi,&  minui.,fi,&  prout  Epifcopo,  &  Cino» 
Bicis  vifuoi  fiierittcnm  daufula  non  alitcr ,  ncc  alio 
modo.quianonperhocinfetebaturftatuta  elfc  rc- 
fbrmata.aut  fubutain  eonimfubftitutioaonincap. 
dccoadiutoribus. 

Ec hinc  Dominidixeruntnoo  conftare  dc  refor. 
macionctum  ucpra:di<^aracionc,quia  vcrba  erant 
facultatiua,  Sc  tclatiua  ad  mutuum  confcnfum  Epi- 
fcopi,&  Capituli,nccfufpendebant  virtutcm  ftati^ 
torum,qux  mutuo  coofenfu  acccputa  erant,  tum  e> 
tiam  quia  proparte  Midiacltsaqaeflenon  doceba» 
tur^dc  rcformatione,  quxregotariternonpratfumU 
tur,  vt  quid  fa*^i,  vulgatal.inbcUo.$.fada.  ft.de  ca- 
ptio.  &  pofthioMCuetlLMenoch.de  p(a;fumpt.iibr.tf. 
prrrumption.  14.  ncc  mutata  prxfumitur  voluntas 
Ihitucntium  tn  contincti,&  in  cadcm  fcriptura.  cap. 
maiorcs.in  fin.de  baptifm.cap.licctdcprocurat.in  6. 
Vndevifumeft  Dominis  difficilis  probationisj  nifi 
doccaturdcretoiniationcpcrfcriptuiamipfam,pro- 
utprolttnturip&ftaniiascumdicantur  iftx  rctorma 
tioncsnouT  ftatut:i.Berou.conf  ^i.nu.S.lib.i.  Non 
obllat,qund  conllimaiio prardidtorum  ftatutorum 
fucrit  petita  a  Scdc  Apoftolica,qua:  cofultis  Illuftrif- 
fimis  Cardinalibus  Pampiiilio ,  &  McUino  fuerit  li- 
mitata  ad  ftacutum  decoadiutoribus  fecunduin  (ii- 
Ijiofitioncm  dccifionum  Roulium.Quia  fuit  rcfpon 
fum  addccifioncsRocales,&  maximc  Vcraili  z8r. 
part.a.nonloquideGoadiut9vibus«quin  poiOnt  habi 

l«ari»niMfiCMaat  in  Canoiiif.nu  ctialmqiioattmcin 
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bra,dcquibuscft  controuerfia,nccaliquid  dererm!- 
natumpotuitcoliigicx  libcrcul^  pcr  illuftnillnuin 
Cardinalem  Mellinum  inlhi  poucnti  tranfmilfa  De 
inum  nooblatdcclaratioCanonicoruin  in  Summ.i- 
hoMichaclisdataiu  qua  attcftancur  Canouici  lili 
'  congregaticap.f.deedBiatortbns  nunqaam  fuifle 
vlu  rcccptumjfcd  tlTc  rcccicndum  ad  foimim  dc'ci-' 
iioaum  Rotaliuoi^prouttucrat  annotatun>in  apoftil 
lisaddiAaflatnta  per  Illaftriilimos  Car^inalesPi. 
philium,&MeIliiium.ruit  c.'i:m  rcfponlum,quoddi 
^declaratio  fuit  ixt>A  litepcndente  icilicec  dic  x8. 
Aprilisanni  prasfeocis ,  multo  poft  Ktein  motam ,  'ic 
ctiampoft  vltimampropofitioncm,qua;contigitdie 
a.Aprilishuiusanni.Prxcerea  habcncetiamrelatio 
nem  ad  inftnimentum,de  quo  non  conftat,  8c  poftre 
mo  forma  dccifionum  Kotalium ,  ad  quamparitcrfe 
fcfcrtattcftatio  di<florum  Canooicorum»noQ  iuftifi 
camr  in  cafu>de  quo  agitur,&  ex  prardiAisomnibtt* 
vifumfuitnon  conftarcdcrcformationc.  Ceterum^ 
quiapro  partc  Michadis  contcndcbatur  vigore  il* 
liusclaafulx  ,quod  ftatnn  poflent  fcfbrmari  infhi 
fcx  mcnfcs,  vtc.vindcfufpcnfa  rcmanactvirtus  di- 
dorum  ftarutorum  vfquc  ad  nouara  .reformatioo£« 
ftu<xinfinnatioiiem>Doiniiufdcfuatuut  videccde 
eonunfu^euiiooc. 

R  E  V  E  R  E  N.   P.  D  O  M  I  N  O 
MANZANEDO. 

T§ktM4bmsfufc»tAndi.Vemm  iJhn^* 

AR  G  V  M  E  N  T  V  lii 

luspatronatuscaftroanncxiiman  veniac  in  vcn 
dittone  Callri,&quidiuris  (ic  liinvciiUiuunc 
iiiitfida  expreflioium  patronatus. 

Decim*.^ frtmitiA  n§mvtmu»ti»  gemtrMlidi/kKmtrd 

tione  7  'niHcrfrtdtis.HM.  \ . 

Jms fatrcnatMs  vtmt  nfftlLttiene fertinentidram  Ca- 
^•tAi^mmmtiemm^mttefftrtnm  Csinr«.nn.%. 

lu  ^  fittrdnttus  tranfit  cnmvttiiurfitdtevenditd  ^qutm- 
do  nen  futt  i»  vtndititne  t3«t^n*tnm.tm.  3 ,  vht  ma- 
immefiimvemdUtmieitUhfiAtfiilin  mtntit. 

Jusfatron/ttns  dntranfcgtcnm  vniuerlitate  ■vendita^ 
quande fit  tt faita  tUtut  exfrtjjie  tn  venditione,  rcftrn 
tnr hinc  inde 6finiemes^uh^.t^mmmt.  ykitfmedex-' 
pri-Jponon  impeJit  quo  mwtt!  veni.tt  ius  patronittuf 
quande futt faiid  ad  tieclarandumf  qued  lUud  etum  ce 
tim^mtmrimvtmd^mtti^trmiffAmtimemfttremi. 
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Ropofito  dubio»  an  cx  venditioncloci  de  Val- 
dcpcnnas  Cit  translatum ius  patronatus ,  feu 
JL  iusprxfcncandi  Ke<^orcm  ad  Pjrochialem 
ciufdem  loci  in  Excellentiillmum  Marcbiouem  de 
San^aCrucc.  Douiiui  affiruaatiucrcfpondcnduccn 
fucrc .  Dominus  cojnMaidliohabuit  titulo  vcndr- 
tionisaCatholico  perpcrua?  mc.  Kcgc  PhilippoJI. 
iftudoppidumde  Vaidcpcnnascum  dominio,^^ 
Vaftllis ,  &  cO  ouinibus  fuis  termiais,&iuriidi^io- 
ncfupcriorc,&  infcriori,aicro^&  mixio  imperio,&  fi 
militcr  V  t  ipic  Marchio,.5^  ilUus  fuccefTores  poffcnt 
cltgeiti&  prouidcrc  pcrfonas  pro  Prioratu  curam  ha 
bcnrc,&bcncficijs,&  cappcllanijs,&  fcruitijs  Ecclc- 
iiarum,&  gludcre  lurcpicronatus  illarumi&  quali- 
teripfeRex  tanquam  Magifter,&  admiiuftntorper 
petuusordinisdc Calatraua iliud facere  poterac  Ad 
quam  venditioncm  i]cfacicndam>&  iftiuslocidi£> 
membrationemaprxdidamiiitia  deCalatraua  ha- 
boit  idcm  Kcx  Catholicusplcnam  facultatcm  a  San 
^tx  mc.  Pio  V.vt cx  Uteris  Apoftoiids  iupcr  b oc  cx- 
pcditis  appaie^qulbasRegidilturfacultasdlfmC 
brandiapnrdidbimiL'Ha  aliqua  oppida  ,loca,arccs 
ibrtalitiajiurifdidioacs^  Vafailos,  &  alia  neoiora,fal 
tiiis«&pdfoia  adhiuuiinodiiiiilitiiimfpeAati.iicm, 
&  illorum  friK^us,  &  proucntus  cttam  R  in  decimis , 
&pnmitijscon£ftaat,&vcoppidapi«di^  licdif> 
meiidiiaupoflbticlcm  RexilBlibcievendctecui  vo ' 
IuiirectaiitllMmbonapropriaciufdcm  Rcgis  cufuis 
y-,r*}i»^iMHi^iAinnejgt  alijs  iuribus>&  pettinentijs. 
X  Q^diiinenbratione  feqoata ,  &loeo  bouoram 
difincmbratorumaHjs  inmaiori  quantitatcafligna- 
otiuscaotginetDciuidcm  Poncificis  ioprjedidiafua 
frenltatellesdcnenit  ad  hniufeMMli  vcndrtioD5  mo- 
do,&fonnapra:didis>in  quoiftudius  parronatusin 
dwii  vidcturtamcx  ampiil]imadilmctnbrandi,&  v£ 
dendifitci^te  a  Poatifice  Rcgi  oonocdk,  qoamcx 
coquod  prardi(fla  conccfTio  Apoftollca  extcndjtur 
cxpiefleaddccimas,&  primicias,&  lic  ad  cafumma> 

fisdubitabilaiicum  non  voiantio  generali  difinS- 
tatione  vniucffittfcis»  Innain  ccx  liceris  dc  iurc  pa 
cronams  io  prinCi  «go  midto  magis  cxccndi  diccn- 
dameft4idiu5paiionatnstamjuamc«rummiaatda 
UMbilem. 

%  Secundo  in  didb  facultate  veodeitdi  cxprim&cur 
ian,  &  pcrtincntixquarum  appdlationo  vcnitecii 
ius  pattonattts  canquam  annexum,  ftaoGcflSMiHn 
Oppidi  Abb.in  d.c.cx  literis .  nu.i. 

3  Tertio  &  pnacipalitetiquia  ftantediAavciHiitio> 
neRegisinvifflpnriUdaetacuItatis  Apoftolicx  tra- 
fiuic  iftud  ius  patronatus  cum  ifta  vaiucrfitatcA  Qp 
p7dojCuro  in  tali  vcnditione  iuspatronatus  oon  fii&- 
rit  exceptuatuid  inxta  tenJn  d.ccx  literi«*&  in  ccu 
^culum .  dc  iurc  patronatus,&  ibi  Innocin  prin.Io. 
Aadr.nu.3.&  DominicJn  cvnic  eod.titan  6.  Abb. 
iJanlo».Aiidiin  diCicr  liicrifhtcmMfc-*»*»'^'''*' 
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nam.4.cod.tit.Pau!>dcCittad.dc  iure  patronatus^ 
par.9.quxft.5.Roch.eod.trad  in vcib.ipie,vclis  a 
qao^in  sa.q.S5«Lambcr.i.parJib.c.ait>  tt.qfmft. 

5.principali.numer.a.&  j.vbidccommuniomnhim 
Doci.  fententia  teftatur  iiar.in  LCi  mctccdcm.§.n  cd  ■ 
fuudum.fr.deaA«mpc.Couar.var.I(b.3.c3p.i8.ui» 
mcroS.Quantocrgo  magisiniftocafu  prsdiita  iu-. 
ra,<^  commuuis  opmio  prucedcnt  cuui  non  folu  ftitt 
in  vcnditioneoppidi  eiceptuatum  ius  pationatus, 
quin  &  potius  cx  tenorevcndttiouis  apparecde  iilo 
exprclfc  fadam  fuiflc  mcnrioncm. 

Quibus  non  obftac  pnrdida  cxprdEoiaris  patro- 
natusinvcndirioncoppidi  fjda,namquamuisdubi  • 
t«ur pcr  Do^orcsan  data  cah  cxprcirionc  iuris  pa- 
tronatusillodtianfeatcnmvniocmtaKvendita,& 
finrcjui  tcncant  negatiu.nn  cx  co.quodcumin  vcndi 
tioncvniucrfitacts  uKcrucntacpictium,  vidccur  qcf 
pan  illias  fic  pio  iuie  patronatus,qnod  non  licet.  V  o 
ikiftamquxfttoncm  ad  partcs  difputat  loan.And. 
in  cvnico|cod.tit.in  6.!i  ibi  Culdcr.diftinguitiyct 
cxprcflioncm  fjctain  dcciaratiuc  ,  vttunc  tranfcat 
iiis  patronatus,&  cxprcQioncmfadamconiunfiiuc, 
&  tuncnoa  tranfeat,&  eandem  difputanc  Koch.  de 
Cun.  poft  alios,  qnoi  icftcc  vbi  fBpn.q.a  5.  nu.  4^ 
&  Lambcrt.vbi  fupr.art.  ao.  5.puc.piiiici|»aUsaiui. 
x.cum  pluribus  fcqucn. 

De  qua  camen  quicquid  dicettdum%ifle^I>omu 
nidixcrunt  in  noftrocafu  pnrdiifiamcxprcflionfnul 
lateuus  itnpedirequo  minus  i  us  patronatus  in  v£di- 
cionevni»erfitacis,&  iftius  oppidi  venerit,non  enim 
fuitfatftamcntio  illius  ad  cftcLlu'.Ti  il!ud  in  fpecica- 
lieuandi,fedpotiusaddcdarandum  quod  illudctia 
continebaiur>&  cranfibat  in  eutptoiem  vna  cnm  di- 
da  vniucrfitate,&oppido,&  fic  intrat  di^aa  diftin- 
£t\o  Calder.vt  etiam  ia  tcrminis  nota^  Couar.vbi  fu 
pra  d.nu.S.vaChisvero  ratibntbai,^^  verba  cxprei^ 
fionisiftiusiurispatronarus  in  venditionccontcn» 
ta,&fuperiustelatafatisboc  infeiJidicaoc.^£xqai- 
busiaftiiCCTnffitofimi.  ^ 

REVER.  P.  D.  MANZANEDa 
Cab^fKriUM  RffidcittU  dt  Eue{^mms  iJimy, 

1612* 

A  R  G  V  M  E  N  T  V  M. 

Expenf^qu;  debcnc  rciici  ob  nuUicatem  rcnten 
tixvigci^cpmmiffionisiiMnckiQtiscaii&m  ex 
integrocognofdrefedis  expeni^,arbkrM>  Ro- 
t{d^>ent  referri  rcfpc^u  fentenda:  tantum  no 
autem  rerpedupiocdri»*quandojUe^c  vali- 
de  £d>ci€atus.      .  . 


/'        Dlgltlzed  by  Google 


Dediie 


i  y  u  M  A  K  i  r  M, 

'jlriitrimH  meierjtitr  inris  rig$rem.»m.  i. 

txfeHfiJi btntrtfet ^utad f.,>ttntiam tantMm  ijMdlld» 
iUdtfi  tniU*i)f»4UUem  qu»  dd  DreceJfnm^tiMeUiUt 
fiitvdlitiefiikrieMtiisMitm.1  &mih%,VhdttUrii»' 
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REVERENDISS.  P.  D.  PEGNA 
P  £  C  A  N  O. 

BMchmnen.QaittmcAtus ,     CamerArite  du  Vene~ 
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Eudentc  iftauuCimRotacorammc,  fuitpro 
partc  Did3ci,&liti$  Confortum  oppoluutn 
dwnullitatv  fcntcntijrin  partibushtacexco 
capitc,quod  non  prxcefllHlt  cit..tio^  &  quauiuisrci 
litcr  adcrat  concliifio  in  caura,&  citatioad  lcntcn 
«iam,illa  tamcn  d iccbatur  circumduda  «  quibufiii 
adibtts  fubfcquutis.  Vndc  pars  Ctpitlili  adiuit  fijgn» 
tnrnm  pro  f  inarii>nc  irtnis  miilitatis,  quar  rcrcripiit 
cJiiiaincxTtucg^-ocognoltirclcdiscxpcnlis  arbioiO 

Rocs.  Viidedubitauiafrtim&etd.ari}itiimn:£rBo 

mini  dixirunr  intrarcpronon  reH.rtione dd. cxpcn- 
farum,-<  quirnuis  veri)ad.rcicripti  dciiotcnt  priou 
fentcncum circumfcnbcndara  vcnirc,&  nttlum  U- 
liushabcndam  cnc  rationera,&pcrconfcqucn$  ex- 
|)enfasrchci  dcbctc,qaafi  pars  fucrit  grauata  litiga- 
lein  iudicio  nullo,8chpC  vidcatur magis  iuri  confo- 
num.  Nihilomini!';  ciim  claiifuli  arbiuio  Kotirrigo 
fcm  iuns  tcmpcrctjCitfccnt.dccil.^.  detcftibusiUc 
xigor  videbatartcmpcraridus,&d.  atbitrium  intra- 
retumcx  coquodproccfTushiir  validc  iiiftrufun,^^ 
iola  lcntcntiapaticbaturd.niiliiiatcm,vndccxpcn- 
fiiieficiendatuntum  rcfpiciunt  fctucntiamjnon  ve* 
roproceffumiuxtadccif.i  19  lib.j.p.ir.j.dtucrf.*;^ 
cxpcniie  fententia;  in  partibus  faci^  iuut  tcnuiilima-, 
ha  vtde£ldlinon  vcniat  in  conndcrationcEcquf. 
qut  illx  facrint  hicrunt  foluta:  pcr  Capitulum  quod 
obtinuit  d.  (cntcntiamfauorabikra.  Vndc  nonclt 
quid  reiiciaidum  appareac  pirti  aduerfar. 

Tum  ctiaiiijquia  cx  decifionc  in  ifl  i  caufa  coram 
tnc  fai^conftat  dc  luftitia  pixduUx  fcntcntix«&  de 
bofio  iare  Capitali/|tK)d  valdeinoare  folet  pro  pcv. 
difro  arhitrin.Quibus  noobftantdccilioncs  Catha- 
nicn.Quarta?  portionis  1  a.  tcbruarij  1610.  cora  D. 
meo  I>ecano»necaiia  S^abten.Penlionis  a4.Apri- 
lis  1606.  corambo.  mcm.  luftpcumiUaCatanicn. 
potius  vidcatur  facerc  incontrarjum»  quatcnus  in 
cadicitar,  quod  vigore  tllius  iudict  j,  &  Kntcntiarctr 
cunifcripr.vnnn  potcrantdc  iurcpcti  cxpcnfar.  In  il- 
laautcmScgobicn.noinfuita<Uumde  cxpcnlis  rcfi- 
dendis,caaiiani  iiiiflenciefetet&  ficnon  anplica* 
tttrnoftn>ca(tii»inqaoeifnptadiftis  ficieulMcua 
fuit. 


A  R  C  V  M  fi  N  T  V  M. 

Subtrgatus  gratiofe  vt  immittatur,quardcbcant 
proburi,  &  qilidfi  rereniatiodedtKirurex  ap- 

pofitionc  manus  PapsB  fuper  certo  corpore  be- 

nehcijaJ  fauorfm  cci  j^wrrinc.ov:  Cjuiu  UjJira- 
tiolalubroii.uio  non  luitcxpcditaadpartcslcd 
vna  cum   atu  ir.upaU. 

S  r  M  M  A  R  I  F  M, 

Beitefieiiim'ex»rAti4  pr.tuen  tindfnfir  €tn§  gmf»eie~ 

tirpcn  rcmar.cr  .iffc:  um  ad f4it$rtmeitlteKlpU$  CVtt- 
fcffj crj:i4.nu.  i.o- nit.i. 
Snhi oz^atuf  grdtilfijeket  itmtuttiiaf»ff(^\eHtm.{vbica 
JJa!  f  rcfcrndttor.t  bi r.eficij cUricatu f  i  outf ,  ohttm 
frddcccffms  inftjfc^xene.  mm.  i.-vht  »ii.i.miilt»»ia^it 
firtfcruAttedtdiieuiirtstd^leBittm  fitferemtettftt 
henefcti  ad  fauerem  certc perfan.c. 
Amflu  mhtlrtfirre  aa fiibregtuie/it  exfeditaddfjrtef 
xtlv»*eHm^titt4firimeifmMn.  3 . 
rcfnurif  maieris  ftttnti.t  efl  appofi-  iemtnws  Pafie, 
^uam rcfcrMotititiltSttx  refcrMattombus ^tnerdi- 

MMS.nM.i. 

rejT ^iofrafMmiturcontinttata:  fjue  adohitMm.  xriV.4, 
Conf  QioneMdMtrfartf  nullMmaiorfrebatie.nM.^ 
ohiMs  protdtmrexiitrt  Pmrtek  &  ex  etmfifitntfgr.,- 

CiertcMiMsfrohaiMr  exliterisfiueniibMsoriiiMar^. »«- 
aiMr«4. 
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i  Vmdic  aj.lanuarijproximcnrxtcriti  fuiffcc 
in  liac  caula deciiuni  I-rancifco  Hoig.  tu ' ile 

  dandamfubrogacionem,confequi:tcr  dubi- 

taui  an  cidcm  clTct  djiida  immilTIofii  pofldfiont  Ca 
nonicatuSj&  CamcrariX,dcquibus  .«gebaturj  &  Ro 
tlFrancifcofoIum  inlbrmantcdandaffl  cenfuit  vi- 
gore  fubrog.itionis  inlitcriscoadiutorix  cum  futurl 
iuccedtoncquiacx  tlti  gratia  prxucntiua  ifta  bcneti 
cia  cx  vaeationcperobitum  Aniont  j  remanretuntaf 
fcda.idf.mor .m  I'r.incifci.  Vndcc-  ncurrcntibustri 
bus  rcleruationc^vcl  aiic^iione«Clcricatu  FranciTci^ 
&{obitu  Antonij  in  poflci&oncconccdcndaeratim- 
luilfio  vigorc  jir.uiouv  fubr.-.gitioniSjabfquciIia  nat 
catiux  iuitihcatione,  vt  Ixpc  Hota  cciiiuit ,  &  ligoa- 
ter  iii  cai|lk  Conichen.  Atchinr^ytctacus  die 
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MbiaillMl  t  jSt.CDram  Domiao  CardinalcPlatte 
miiicRowAuditorr^  &incau(4  |}urgai.ficncticij 
«lePinn»niodies4.0iflobri9  i^SSxonmbuiiiwn» 

Oipno,&copionuscor2mmeinailiiMiMlidCD»Pt 
T6cbiaiisdici7.Maij.  1600. 
a     Derefaruacfoneetiamfpccialrpcr  obimmAne»- 

rijc'>nflubitcxprardn;>agMtij  prxuttiuafupcrccr- 
co  corporc  bcncticij}&  ad  t4uorcni  ccrtc  pcr  iooKde 
tiaeacutooim(fecitco«iinitlUtRiofiitttntraflip«ouu 
fionuui,&  ix  appofitione  manus  P.ip<F,  qux  eft  ma- 
iorjspoceatixiquaui  rcicruacio  gcner4lilde  bcoeft» 
cijs  vacaturiStvnde  li  ob  refenifltmnem  fcneraK  do- 
turimmiffiovigorcrubrogjtionis  Hnc  iuiliticatione 
fiarrjtiuf  ,mulio  magisdari  debccob  refcruscioaem» 
feu  xtfirAionem  fuper  certoj^orporc  bcnefici|adfino 
tcfficertx  perfona.  Simonct.decrietii4C>qucft.  98. 
nu.S .  &     <)ucft.tf  4.nuttk  1  o. 

3  Nec  idco  minus  in  hoc  cafu  compctebac  imttiiffe 
vtgorcgratiofxfubroeationisj  quia  Francifcus  noa 
cxpediueratgratiamfubrogatioiiis  adpartcs,fed  v- 
nacum  coadiutoriacum  futura  fucccifione,quia  iiue 
cxpediaturad  partcm,(]uc  vtia  cum  gratia  pnncipa- 
liindillindclicconftatdc  rcferuatione,  &obitain 
poflc/rioncj&dcricatu  prouindnturimmiflinabfquc 
alianjrr..rorumiuftificatioiu;,vc  (ignaiucr  fuit  rcib- 
iutum  indiifta  caufi  Mirandcn.Parochi.dis  c<na  mc. 

4  DcponclConcAnionijcemporc  mortiscoJbbar, 
quiaprobjtJ  poffcilioucin  vit  i,  dcquadabaturpu- 
blicuin  inftrumcncum,prrlumebacurcontinujia,  & 
iupolIclIjoncdc«(nflc-.Rutadecif.4.Incip.  Ci  probc- 
CUrdcptobat.m  nouis. Acccdebat  ctia  confcilia  Lu- 
douici  aduerlarijquij  nulla  miiior  prr)b.uio^  1. 1.  C. 
di. cinUlIul.cLiuipiccum.  C.d(;libcrai.caul.L}c  obi 
tu  Antonijconftabat  cx  fidclibri  Parocht,&elccon. 
lefliunc  Ludouici  .'\du<.rfiMj,quiconcurrcb.ir  pcccn 
do  iim.kmlubrogatK.ncmpcrobitumAnconij  Pur. 
dccii^ .  7i.IaapJncaufa  LugBbina.nu.  i.lib.3.  Dc- 
momClcricjtus  pp  ucb„cfuiiicicntcrprobjtuslicc 
rispatcntibus  ordin  jrijs  Rolan.conf.^.incip.in  cau- 
fa  I  nquinrioni  s.  n  um.  5  Jib.  i .  Rcbuf  in  praxi  bcncfi 
cialipar. i.infirmuIjliccMrumtonfiirjF.n,  ii.Gra- 
inat.dccii.8  i.incip.  in caufa.nu.  i.Criar.deGiaiT. 
dcciCvaica.iiu.5ddepndiuiipk 

KEV£R£ND1SS.  J».  DOMINO 
DAMASCENOl 

1612. 

ARGVMfiNTVM. 

DeiurcfeuquafipofleflioiieEpifixipi  cxigcn- 
<ii<icdfD»iiifiraliaiRe^D(  dicecefis « 
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/^fiuli  mfr.t  iimites pt.tditri  rfs  Itjhct  imttntitnem  fiit 
dttiAm  .Htin$eroi.vi$ettam  qut  dustMT  Pontt^t^lt* 
ftrt$9* 

^jjjpcff  f^'!»  exi^eitdi  £letima.f  relettjr  exigtmtl»  ^9* 

tttrc frebuadt  tnt  txigf Htit  eas.Htt,  3 . 
Ss^f'  l^ffiS^f^if^Sfff^^^f^ffdttiMetafetinr  fraiMJi 

catum  ferMMUMittiiemfimiMttt  mtiii$MtdetidiMj^M. . 

ttmm.$m 

J^nUit0tfMM»dtelftMM/attjModyitiJMlifinilttei»eMt, 
drhet  exfriffSfrohariMtm.H.yitMB^iMirttiiqM»i 
eOMjifiaf  in  ittgattMM. 

TtHlfMtvUtifdtfMtfiMMtiM^kttttllftt^fNtMH.II»' 

mert  5. 

MjrafhMtttMrdtiiatMfrtJiatiiMfrattrttMm.  mm.  5. 
D  £  C  I  $  I  O  CCCCIL 

I  w  ^  Omiotfiierantooncordec  \  qaod  iciiceficii 

■  1  Horalisadiudicjnstciti.i'i>  pjrfcnj  dcci- 
■  Jl  ■  ^  morum  D.  Arthicpilwopo  in  ioco  tontro- 
uerfedcbcatconfirmari^ecenim  cum  loca  coatrouer 
£1  lintiiid  tx;t'/i  d.  D.  Atciiicpilcopi,  ipfchabctfun 
datam  intciuioncm  in  dclpciitiouc  luris  cuis  ,  quod 
fiUdcbeaturfua  poniePMiuiealis.eHlehis;c.de«er 
nimiis. ;  o.quf  ft.  i  .c.conqucrente.&  ibi  Hofticn.nu. 
)  j.ioan.Aiidr.iiuni.4o.imoLnuin<8.iiutr.nu.  4.de 
offic.oniin.AlberJn  r.  i.nu.3.de  dccimwR<buf.cra^K 
dcdtciin.rj.y.iiu.  I  i.Kot.incaufaCauricn.  Icu  Nul 
iiusiutiidiaioiiis  a^.iunij  1 576.coram  Caiituccio, 
ldat.ia'dtaei£imptefl'.dcc.3  i.p.a.&  in  Cwrien*  De 
cimjruai  ii.Apiiiis  i ^oi.cotam U.P.D.meo Dec» 
Ao,  quxex  gctKraliconiuctudiiiehuiusdtaecciispo 
ciiicafcendtread  cerciam  parteradedmarom  c.  poil 
fL->rioncs.S.illiid.cu>n  ibinoc  i6.q.i.Innoc.  inc.con 

2ucteatc.nu.4.dc  utf.uid.Coiiar.  in  coflicij.  uum. 
e  tc(bm.Pc(r.de  Vbald  traA.de  eaaoa.  pottion.  Cb 
i.fuirdiduinTunitjnj  tcrtij.  16.  Noulbris S 
cotam  bo^mc.Ciai  dinalc  .Scraphino. 
%  IiKiAl  ■Mztme  qitafi  puffcflioae  tllaiii  eicigendi 
tain  vniuerfjli,ncmpcin  alijs  K;cisd;a:cc(!S,quKfuf- 
ticcrct  ad  irftd.pct  fijld.  in  1.  a.nHin.49.  G.  die  ^cruj 
&  aq.  B«t.iRl.  I .  S.  li  (|utS  hoc  i  nterdido .  ff.  de  ittn. 
a&uquepriu.Fclin.in  c.audici.^.nuiTi.  1 6.dc  pra^fcr. 
Rot.inc«lfa  Cordubcn.  dcomarum .  1  0:^obris 
1 593  .oonm  bo.fne.Card.Scr.1  ph  i  no.quam  pa  rtico* 
lam  ncmpcin  lococoncroucifotcrnrorio,  fciliccrda 
Danielcuiusvigorefuit  iibi  concclfum  mandaiuni 
de  nMn«tefi«ndo>vt  in  doabus  deciitonlbas ,  coram 
Illufttiirimc  Lanccllotto  faiiiis  qusquidcm  polfcf- 
^  iii>6rat  D.  Aitiiucpifcopom  ab  omni  oncre  proba- 
di-  Btttt.in  e.cttm  veniilenr.nam.  t  ».ImoLaam.i  i  ^ 
inftit.Alc.x.con(i!.i  i9.numcr.io.lib.6  RntJnClllfA' 
Vcrceliea.penikMiarij  i6.1unij  t  jya.coram  Ilhiftrif 
ftnoM*iidci|fc  ia  Pampilonco.pcuiiQGU  14.  iviaij. 
|ca«iA.<nwnc 
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Nec  pcr  inutationcm  fcrainis,autmodicoIcndi 
agrumcciiictur  inaliquodidoiuriaucqpali  polTcf- 
fioiilc»gendidediiiitsprxiiidiea(atnii0.emiiiiifriim ' 
dt  decim.  Abb.conni.  yi.num.i.Bjld.de  prxfcr.par. 
'a.priii«4I.  a.nuai.  1 7.Rebuf.de  deci  m.  q.  6.nuui.  3  ^.dc 
^«ft.'^.nuin.  I  S.Couar.  var-q  u  X  (l.  c.  5  7 .  n  u.  5 .  R  oc. 

•  iDCaufaIfp.iien.iuris  votundi  d.Fcbruarij  1 576.C0- 
ramCaatuccioieiataiuterdiacrf.iu)pref.  deaf.  17. 
par.a.Etlakein  Placentina  Caftanearfi  13.  Vtbna^ 
rij  I  jpS.coram  bo.mc.Licta. 

Noaobf.  coneordiaaiini  1474.  inquafittotum 

'  fundamentum  pro  paitc  Magni  Mjgiftri ,  &  militiae 
quiafuitpoudcrarum,quodcoacordia  in  caparte> 
quar  facttadrcin«iubcttriacapita  Primumibiiufu- 
pcr  quodomafnm  8tc.in  quo  <tatuitur,(]tiod  detCfTts 
ruptisjdc  noualibuSj&dcalijsdcnouond  culturdrc 
du^is  foluaiar  decima  Archi^fcopo  &  Capit.S» 
illud  finednUonSfufllTagaturmilitixcum  rc^idift 
coimnodum  Archicpifcopi  ^  imo  potius  fuHr.it^  ttur 
Ardiiepifcopo^vtfuit  coaiidcratuut.in  dccil^  coram 
IllnftiiK.LancdkKtoSoc6d.caputibi  itcm  pro  quan 
to in  qua ftatuttur quod  cum  pcr  militiam  captum , 
leaTltttpatufflfuerica  minus  4o.aniiisdtra.&  quod 
<IievfnrpecurextieniuM'^campi9 « len  agriscom- 
munibus  conniijlocoram  fiue  oppidorum  locorum 
cxiftentium  in  magiftiatUjiSe  Dominio  Magni  Magi 
ilri  didiquc  agri  fuiflentfafta  prata>&  pafcu^de  Lef 
fa  nunciata  >  quod  cxialibus  agris ,  &  campiscaptis 
feu  occupatis  fcu  dececcrocapiantur,  Sc  vlurpcntur 
Ibluaturltegritterna  plrs  dectmarfi  Archicpifcopo, 
&neqtteiftud  caput  concordiar  fu£fragatur  inilitiar, 
cumtotuintcndatad  fauorcm  &  cautdam  Archtcpi* 
fcopi.  TcrtiGcaput  concordtateft  ibicctcruui  quod 
prata  &c.  &  in  hoc  habctur  quod  Pafcua  antiqujl 
dc  LdTa  vulgaritcr  nuncupata  quorum  dcciinas  pcr. 
cipitmiliria&dcquibusnunquam  acccpit  Archie- 
pifcopus  ncc  ad  prarfensperdpic,remancdnt  ptxHit 
nunceKiftant  nulla  nona  innouatioiif  droa  illa  fafta 

Juoveio  ad  pccora  quatindiftistocis  dttzcrintpa- 
oicsj&quar  in  illis  ptocreata  fucrint  non  intclliga- 
turpcrhoccapitulum  prariudicatum  Magno  Magi- 
flro,&miiitiziniurCj& po(refllone,quam  dicuntha 
berc  perdpiendi  omncm  deciiuam  quam  dcbent  pa> 
ftorcs  Serrani  &c.Hai(acnustcrtiumcaput  quod  ncc 
jpfum  vidcbaturfuifragari  Magno  M3giftro&  miii- 
tior  tum  quia  in  cftcftum  nil  nouim  difponitibi  fcma 
ncant  prout  nunc  exiftunt,fed  cxprclTcprxfcruat  iu- 
ravtriufqucpartis  ibi  nuUa  innouationccirca  illafa- 
fil.  Ideoqne  oim  Archiepifcopas  babcat  fundutam 
fuatm  intention5,vtpatec.fupra  in  priric.  diAis  dcbct 
0iagnusmagifter,&militiaprobarc  quod  nuilcvd 
fikcm  dc  tcmpore  concordia  lubeut  aUqnod  iait 
quodibi  fucrit  fibi  prxfcmarum  pcr  concordiam, 
vcletiamquatcnus  concordiatribucritfibi  dccima- 
niraLefla  aildqu.arum  ,&  dequibus  Archiepifoo- 
pusnBqu-impcrccpifTctdecimasdcbcrct  militiapro 
bare  vtramquc  qualiratem^ncinpc  quod  l«cus  dc  cu- 
ittsdffiHMiionc  ngtm  tvoc  coiipaiit  eflecde  Ldb 
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Ifttlqnd,  &quodL.v:  ill  Ardii^iftopus  mmqui™ 
percepiirccdccimassctcoim  quando  qualitas  dfcaui 
faquodquisobrineacdebet  pmcik  probari.Ciif% 
iun.confil.  1  a^.num  i  .Paril.conr.  1 5  i.mnn.  5  .lib.^^ 
Sodn.iun.confil.a  i.num.i  i.lib.  i.  Cephal.  couf^Vf 
356.infin.cum  alijs  pcrTtraq.  craft.  derecraA-ii- 
gnao.§.8.  glof.  7.  in  princ.  ctiam  quod  in  ncg.iciua 
conuftat»  glofll  vaica  ia  L  a.  v  crflacgati  ua  q  u  .1  ]  I M  t  j  s. 
flLdeprob.  Andi.coof.sS4*finai.3.Alai.cunr.  i  ia 
pdaclib.  i.Oau.confiJ.1 1  ajuim.^  BedeiB.deci£ 
I74.num.5,  .. 
$  Etdctemporeconcordiccum^tcmposiiihbccafa 
ficdcfubftantial.cumtel.matremvbi  BaM.  Caflr* 
&aHj  C-dcprob.relin.in  c.prTlcntia.num.i^.COd* 
tit.Alcx.conf.97.iiuin.3.]!!).7.Socin.conf.98.  nu.  tfw 
lib.4.  Ruin .c(}n  r.  6  7 .nu m. 5.1ibk  I .& prxdida  co  mo- 
gis  ftantc  modcrnu  ibtu  contrario  &c.  quo  de  £iciJf 
pndumitur  inpraKCtitum  Salicin  1.  pcribux.  nn*  , 
a»Cdeprobat.  Alciar.de  prxfum  p.rr  g.  3  .ptxf  1  i.na» 
1 5.quaramqualitatum  nulla  yif.t  fuit  DominisprOr 
iMtapropaneMagniMagiftii.&militiar.      :■  ;  . 

REVEK.  P.  D.  MANZANEDO. 

'HfmMmFitUkommiJJi de  Ta!u?jicjiis,  Vtoms  8« 

ARGVM£NTVM. 

DefidciitelectmdofoblHcudcnisgniclu,  quan« 
do  fQccedantrubftituci  in  tcrno  gradu,&  quan 
doctiam  fideiajmmifium  alicuidicatttrooott? 
AaumreliiiluiD. 

s  r  u  k  A  R  2  r  M» 

AgnAttrMmMf^lUiiene  injideictnmij^xs  vtmnmt  ttti 
ptif.nKm.%. 

FilffptJpiHt  Pdtri  fnctedcre  ex  triflui  cnfittinemfetM» 
ijUAm  flii ,  tamjKjm  .ian4ti,c,-  fdnqndi»  CtgnMti.tM 
mert$. 

Tiltfs  ad d^mfl (ndurn  fua (■^■joneHi  rafcrn/tynd.ifir  ,ih 
nus ,  fiMe  fucctddmt  cm  cafiteltbcrarnm,  finc  ex  capne 
MptMt$rMm,vel  etffuttrwmjiM.^ 

Tilijin  conditi«iieptfitivigtre BjtKti  vrhis  nunuftlid 
cenfcdntnr  vtcnti^rfdeictmmijfarigm  fMhJiitutioKi 
fiiitm,MM  vtrt  ttmmper  vtttgdrem.  mitm.  5.  & 

Suvilttntns  vltimo  loct  qntndo fntctdat frimt  fnbjiitm 

ttdepcientenn.6.(y-Jeiftf, 
Tideictmmiffmm  dicitar  ntminntim  reiicfitm,  tfHiimJ» 

ctmmijffkrims  fmt  Htmimefroprio  vtcttmt.  mmm.  7. 

fiff', 

rtl^ftfitiimemubHMU^iiMdtdieMtiirtx^elft  v$c4' 
ti.nm.io. 

Si^/htmi^ititfrimff^ddmdtfiekjaeMdMiittStmr  tU§im 

feqMemtt 

I 
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fe^mtmtigrddMVKMUMMmer»  \l. 
Sid^tmtmsuifeemMh^MiUftUeitiirficeeiUreh^Htmem 

tij^  neii  fnhnitutodcfanclo.num.  \  2. 
FtdeuenmtffiimrclUiuni a  i.fuhstttute  dtfdente  iffe 
%.fiA0ititt» ,  ftmimmetffaes frmmmt  etm  mert  rgli. 
«airjidlr  ^.SmifiitmtitMimhi  $. 

b  E  C  I  S  I  O  CCdCIII. 

j  V  ^  Vbitaui  vigefimoodlauo  Febiiidrij .  Milc- 
I  I  nmofcxccmefimovndecimo.  Anconfta^ 
JLm^  rcrdcfidcicommifroad  fauorem  fratrum 
de  P4lKi2zdiis,&  Domini  affirraatiue  rcfpondcrunt. 
Atcamcn  cum  huic  refolucioni  Domini  dc  Maflk 
aon  acquiefcerenc  j  fuper  eifdem  Iindiccaufain  rc- 
^pofui .  fit  acrttcr  vtraquc  parcc  intorniantc 
I>omini  in  dccifis  ftetcrunt,  cx  racionibus^  &  iu- 
libusinprimadccifioneaddudis,^;^  ex  alijsinfra 
diccndis.  ttcum  pra-diita  dccifio  duabus  potifli- 
inuin  conclulionibus  confifteret ,  attcra  c]uod  ifti 
fratrcs  filij  Alv.xandri  hicrnnt  pofiti  in  conciirinne 
fubvcibo  agnutis,  fubquo  hl  jcompieiacnduntur,. 
Secund<i  vcro  comlulio  crnt,  quod  licet  caducata 
fuilkr  (ubnitutio  Alcxandti  piidcfunfti Laurcntio, 
nihilonunus  mtratgraduslublc(jucns,&ficHlij  A- 
lcxandri  in  illisc<Mnprehenli,<|aarum  duatum  con- 
dufionum,vtraqucScribcntcs  proDominisdc  Maf- 
faimpugnarecurarunt,  quorum  irapuguationcs  Do 
uiin  i  s  vifat  fuere  non  obftarc. 

'  Etin  primis  contra  primam  infurgcbnnt  dicciK 
tes,quodllatutum  Vrbis^difponens  filios  pofitos 
ki  conditionc  centeri  Tocato*»  non  loqujntr  de  agna 
tis,  fcd  de  filijs,quorucn  appdJationc  agnati  non  vc- 
niuat^&ficquando  filij,vt  agnaci  vocantur,  non 
CCttfentarvocaritanquamfiljjjfed  tanqnam  diuer- 
ia|iei!fiMMU quod  nullatcnus  vifum fuic  Dominisad* 
inittendam,ex  iuribusclaris,&rationibus  indeci-' 
lioneaddaSis.  Qi]tbusaddicurau^ricasPaul.de 
Caftr.  inl.quifepatris.numcront^  uio.  C.  vndch- 
ber«  vbi  conidudit  ex  ilio  tcxt.  quud  luter  pacrem ,  & 
filiumper  euuindpactoneni  tollebatar  ius  agnacto* 
nis>&  prn^aturin  l.ru:cl;'.s.ti'.dc  c.ipit.diniinut  .bcd 
quia  iiodicpcrconftitutioncs  Impcratoris  luUiiiia- 
ni  poter  in  bonis  filijhabetius  lcgitima;  fucccflionis, 
Vtinftic.dclcgitim.agnar. fuccc(I.§.  h"n::l.  ^Vc  con- 

.  Verfotiiiuscmaocipatus  fuccedic  ad  fimilituduicin 
ihofumeciamdeinre  Codids,  vtinl.  mcminimas. 
C-jic!.^itim.hxrcdit  'infcrc  tunc  PauUquod  poft 
<)uam  habcnc  patcr,&  fiiius  cundcro  efte^um,dcbcc 
habere,&  nomen  agn.itnrum,qaod  fietenueruntgl. 
inl.  lcgicimii  in  hn.  fFvnd.cognat.  &  meliusglof.  in 
Lquemfilius.tf.dc  adopc.qu4$  PauLCaftr.vbi  fupra 
feqnoitnr. 

3     Vlceriasquialicecfilijpollint  fucccdcreextripli< 
cicapitencmpctanquam  nlit,<5:  tanquam  agnati.& 
tanquam  cognati,hoc  cft  illis  iiidultum  rationc  fiiia 
«ionitjqnia  traAaturdefucoedioiie  pfliCDitun^  quK 
t4urtH%Ttmt.U 
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cftdebicafiliisomaiiurcl.camratio^ff.de  bon.d  tm- 
nacideo ctnncflecincrodaAum  luccciror  um  cdictii 
dccapitc in capuc, & degradu in gr.i  1 1  c  decapi 
teliberorumincapucagnaCoruin>l:  dc^iadu  agn  i- 
loram  in  capnt  cognatornm,  &  in  codcm  capicc  iibc 
locuinindiucr(osgradus,puta  dcfiliis  in  nepotcs* 
proncpoccs,&dcinccps,vtincoto  tit.ir.o:  ( .dc  iuc- 
cef.ediA.fuitetiam  iftud  edii^am  inductum  inci- 
dein  perfona  fiU j  fc  i !  i  c  c  t ,  \  t  li  v  o  c  a  c  u  s  cx  primocapi» 
tc,ncmpclibcroruinfuhicr  ab  :;Io  excliilus  tciTiporr, 
velrepudjatioiicpoflcc  i  uiius  .idinitci  ad  cadcin  luc- 
ceilionempatcmjm  canquamac^naciis ,  &  caiiquaui 
cognatus.i.i.S.fcd  vidcndum.tr.dc  i!i(;(cf.,di^!to. 

£t  quamuis  rilijs  ad  agnoiccndam  kicccifioncin 
paternamde  iore  prartorio  dccur  3nnus,extra  neis  ve 
rodchturccncumdics.vtind.I.  i.cam.n  filius  fiue 
iucccdatcxcipitclib.ioium.fiuecx  capitc  agnato^ 
rum,  vcl  cognacorum  fcmpcr  h.ibet  annum  iuxti 
tc.xr.  ineadcm  1.  1.  in  §.  !„r^iusteiJipU$.  ibi  ,1  ir;,Mus 
ccinpus  parcntibus ,  iibciisquc  petcndx  bonoruii» 
paddfionis  tribuiturinhonoremianguinis,  viddi- 
ccr ,  quii  :irif>andi  non  cr.uit  qiii  pcncad  bonaprfj- 
pruvcnmnt,  idcmprobacur  m  codcnuc\tu  inrin. 
&tnl.4.vcrficul.fiiiiis«  ibi«filiasnon  foium  fi  tani. 
quam  Hliii^J^fcd  XrfiMnqn.un  .:g-i:'ri!s ,  Vcl  c^gna- 
cusad  bonoruin  pollcllioncm  vocarccur  annuuin  fpa- 
dum  faabec.ft.quis  otd.inbonorum  pofleir.feruct.  (L 
gnum  cuidcns ,  qufxl  licct  fihns  cx  fccundo^  vcl  ter- 
tio  capite  agnuti,  vcl  cognati  admitcatur,  lcmpcr  ta- 
meii  rcmaiiet  fub  conlidcratione  filit ,  qui  veniiad 
fucccllloiicm  Pacris  (ibipcnc  di.bicam ,  imo  d:  Jrur 
vcuircad  bon.i  propna  ,quandoluccedit  pa(ri,cuin 
in  eooontinueturdominiuiii  1  in  fuis;deliber.&po- 
fthum.  Vndcccirjc,  qu od  iii  contrarium  adducc- 
batur^ncinpcquud  filiis  vcnicntibus  cx  fccundo, 
vdcercio  capice  centuro  dics  tancum  concedcban- 
rur,canquam  extrancis  jd  ignofccndam  harcdita- 
ccm.,  cum  tocum  concrariumcx  fupradi^tis  dcpre- 
hendatnr,  vndefempervideturveramtquodappel. 
lationc  agnatorum  in  noftro  c.irii  \  liliiy.^l  ,:'''- 

pcllationcfilioruinindkcu  ftatuco  Vrbis  vcmuntfi- 
lijconfideratietiamcanquam  agnati. 

Sccunda  vcro conclufio  c\ cop  iC;iTimc  impugna- 
batur«  quia  ia  dccifionc dictum  fuic,iftos  fratrcs  in- 
trare  in  locam  primi  fili^fticuci  per  vulgarcmcora- 
pichcnrim  in  compcndjof.i ,  quafi  pr.vdiiJl!  com- 
peiidiola  dcfumpta  cx  incntionc  moitis  in  illa  in- 
definice  £ada  fxirias  refpicere  videacur  Hofpica- 
lc  Dini  lacobi  dcll"  I.uiirabili  fiibftitucum  .Alc- 
xandro  dcccdcnci  fine  agnatis  .  Tum  quia  cutn 
ifti  fiacrespoficiinconditionecontendactcvbaicos 
vigoredi<fliftatuti,n'):i  }io(Tnnc  vcnircpcrvulgarera 
tadtam,cotuftaturuin  tancummodo  ccnfeac  filios 
incondicionepofitos  rcnierivocaios  pcr  fidcicom- 
inilT  tijm  j  f|Uod  dcfumcbacurper  InformantCS  pro 
Dnisdc  M  ifta  cx  vcrbis  ftatuti  ficfe  babcntibu$,fil<j 
pofitiincdditionc  fideicomifficilcicorjtdfideicoinil 
iumcadtevociiu,quafiift.tgeminacaniSti6fidcico. ' 

Ff  niiifi 
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niiili  pcr.natutuin  iat^a  cxdudat  dii^am  vacition^ 
pcr  vulgaretnadmiitcMloiUaincanttiinaiodoperti'' 
dcicoinininjriim. 
'  6     Proquorum  latisfadlionc»  &  alioniin  ad  cx^udo* 
nem  (acit«  vulgarisin  contrarittm  adducalKintttr» 
Domini  confidcrarnnt,qiio(!dccifiodixit^  iftosfra- 
trcs  introrc  pcr  vulgarcm  contcntau)  in  diwta^Opicn- 
dto&>qnacafttfanperadmitrirur(ecundttS » quauis 
fuci  :t  fubftitutusprimoiiominatim  ,  &  tunc  lurcs 
icmpercenfeturgrauatusrcftitucrciiuicvltiinolub- 
ftitttco  ittitaconmittnemdodrtnam  Bur.in  l.quatii- 
diu.nume.lO.VCrCttemfacit.tKdcacquir.  hxrcd.  dc 
qua  latius  in  decifione,  quar  iftam  docirinain  qddu- 
xir  ad  evclufionem  fandamcnti  runcaddo^  contra 
prxdi^im  fccundaui  conclufioncin ,  quo  diccbjiit 
conduiioocm  non  proccdcrc,  quotic^  tidcicommif- 
fttmfttitnomlnatTmtdtAttmabcojtu  cuius  pcrfo- 
na  fubditutio  fuic  l'K~t  i  ciduca,  cu:  t  intum  lctun- 
dus6iicrubJiitutus,non  vcroprunoinUjtutOj  vudc 
relidttm  a  primo  fobftitu  tn,i  n  q  uo  caducitas  ettenit} 
noncenfcturrcpcticun-i  .jbcius  iublticuro.l.  Cclfus . 
S.quod  aJicuius.dc  iLg.2.cuui  i}ir.Kuin.&  Pcregr.ia 
decifione  adduCtis.quodtamcnfimdanicntttmdizit 
dccifio  intrarc  tantum,quandofccundu$  fuit  fubfti- 
tutus  primo  nominatiai  pcf  fidcicdmilliitiam  » iecus 
tamcn  per  vulg.irem>vt  in  deciiione. 

7  Vndcfaodicadprafdicium  contr.trium  motiuum 
alitcr  refpoiidctur  ncmpc  ^quod  iiccc  mottuum  in  ie 
fit  vemm>nihilomintts  noo  applicatur  noftro  cafiii , 
in  quo  no  poteft  dici  fideicommiflum  nominatim  rc- 
lictu  ub  Alcxindrojin  cuius  perfona  fubftitutio  fuit 
ficit  c;iduca,cnm  teftatrix  untum  dixeric ,  cui  Ale- 
xandro  morienti  finc  agnatis  mafculiSjancfbninit 
fubftituto  vencrabiic  Hofpitalc  Slc.  Ex  quibus  ver- 
bis  non  poteft  chci  iideicommiflum  abipfo  Alexan- 
dronominatimfuiflcrdiftnm,tunccnirn  diccrerur 
nominatim  rcli^ium ,  quotics  tcftator  fubftituto  Ti- 
tio  illumnomincpropriodcfignando,  rogaffct  darc 
ccntum  Scio>velroga^l|frcditatercftitucrc  Caio, 
&  hoc  cll  quod  voluit  tcxt.ex  aducrfo  adductas  in  d. 
].C:cllus.§.quod  alicuius.in iilis  vcrbis  ,quod  alicu- 
ius  hf  rcdis  Hdci  nominatim  committitur>  potel|vi« 
dcri  iiadcmum  darivoluiflict,  fiillccxtitiflct  hanes, 
vbipondero  vciba ,  quod  ha?redis  Hdci  noininatiin 
committitur^quafi  tunc  dicatur  nominatimablutre 
dcrcliftum,qua<Jf)  ipfum hjrrcdcmnominc  proprio 
delignaium  tcltator  rogauit  lcgatum  aliquod  dare 
aUcri.vcl  illi  hacrcditatcm  rcftituere. 

8  Idcmdcfumiturex  tcxr.cti.im  cxaducrfoadduLto 
in  J-fl  piurvs,deleg.3  .ibij  itaquc  fi  quis  vdit  non  om 
ncsbarredcs  onerare  legatorum  prxftationc,  fcd  ali- 
quoscxhisnominutimdamnatcdchct  \  bi  gl.fin.no 
cattuncillosnominatostcneri>uonvero  aiios.  Ad. 
idem  eft  bonus  text.in  l.Titia.de  aiin.k9at.  vbi  M^e 
uio  vfufrut5luirio  proprio  nom  itic  gr.inato  de  alimcn 
tisprxftandis  PampbiIiOj&  alijs,  dciuncto  Mxuio^ 
&vfii6uAttreuerfopIcnoiuread  hseredeni  tcfpon- 
teconfttltnf  twiwdffMWP  wwA  ^  gqcft^iwwft 
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iftorumalimcntorum  >cum  a  Mxtiio  vfufruduirio 
fiiiffeficrelidat&cft  ctiam  texr.iii  I.iiab  eoi.f£devllt 

(ruA.legat.&  ica  proceditfundamciitum  conrrariu  > 
<lic  Batt.j>roi]loaddu^u$,qui  mdius  fedcclarat  in  d> 
LTitia,  &  in  d.l.fi  ab  eo.In  noftroverocafa  tcftaKr 
non  grauauit  nominatira  Alexandrum dc  aliquo  lc- 
gato,uecdctuereditatcalicuircih(ucnda«lcd  totuu 
iHi  decedenti  finc  agnatis  Hofpiiale  iobftittrit» 
9  Quibusnonobftat  Ruin.conf.^^.n.i  6.Iib.2.  vbi 
teftaior  ncpotibus  ioftitutis  nomioatim  ,  dcinde  di- 
xit  vltimocomni  ficdecedenci  fobftitoo&CR^tenrtk 
Ruin.nominatimillis  iubftiruinc.  Nihilominus  Pfe- 
tcgr.io  deci/iooe  addudus  art.  1 5.num.a6.&  foq^iB* 
fiet  in  cafn  Rttiii.non  pofledici  nominatimfiddconi 
milTumrcli^luin,  fcd  potiusilla  verhavltimocoruin 
dcccdciitifubftituo&c*  poJfeoptime  aponi .  id  tOt 
inlocttm  vicimi»  pooo  atm  fiibftitttcrr  nihil  alind 
fit ,  quain  aliumnooillius  fupponcrc.Lfin.C.dc  hx- 
fcd*ioftit,  Catt.inii>con(ilio75.  numero  iepcimo. 
VndeoefiantefnBdamCfltoprincipaliexaduerfead* 
ducto,qujnnoaapplicecur  noiiro  cafui,paruin  in- 
tercft  di4>utaredcicfpoiifioncindeciiioocaddii^.u 
fiindamentttmaddofta,&aniftifimesvettiant  pcr 
Vttlgarem  comprchcnfam  in  compcndiufa>cum4c  ii- 
lis  uifficiac  vcnirc  pcr  fidcicommiflariam. 

Vlterias&principaliterftjitrefponfum,quodifti  « 
filij  pofitijin  conditione  perindc  cft  ac  fi  vcrbis  difp» 
fitiuisvfi  tcftatrixficdixi/Ict  :Alcxandro  fi  deten»- 
pore  mortis  fiUos  tubucrir>  ifti  fuccedaot,  fin  minus 
Klios  non  habucrit  Vcncrabilc  Hofpitalc  fucccdat 
cxiftimanturenimiftiHlijrcfpeCiu  fubftituti  cflcin 
coiiditione,  vt  illum  cxchidant  ,reipcdu  autcmpro- 
prio^d^adpropriamvtihtatcmcfieinditpofitione^ 
vt  notatur  per  Bnrt.in  I.  a  icftatore .  numero  j.veiil 
fedquo  jii  iliud.dccor.dit.&dc:iionftr.CVabrielcoa 
filio  1 1 5.  numcro  1 1.  libroprimo.  NoQcnimtefta* 
trixillosinconditioncpofuit  potifl5mc,vr  fubftitu- 
tumcxcludca-nt,qucm  ipia  tcftauix  non  vocando 
CKladeBepotetattfedvcipfiHlijbona  habcrcnt>ad 
quxp  itcrvocibatur^vt  dicirglof  inl.filiusi.imilias. 
§.cumquis.  vcrbo  cxtitirint  dclcg.|.cxquoiit,vt, 
iftiHlijadmitcanturad  partcin,  qua;  eoruin  fauoro 
fubltituto  nondatur,&c()nrcqueiitcrnon  folumex- 
ciudant  Hofpitalciubktitutum ,  vcrumctiani  aciio- 
ncmhabeant  cx  tcftamcnto  ficut  fi  fuifleHt  difpofiti- 
uc  vocati,pr.ri;ipuc  ftantc  dido  ftatuto  V'i  bi<;,vt  dc- 
darat  Bartol.in  1.  a.§.  videnduro.  uumcru  iccundo. 
£ad  Temil.Ciut.ian.conC96^naincto  5.  vcrCcani 
jgitur. 

1 1  Nccobftac,  quod  Alcxandcr  patcr  pratdcceireric 
ante  parificationcm  fidcicommifii  ad  fiii  faiiQrem, 
nonciiimifti  filij  aguntdc  fubftitutionc  >  vtpcril- 
lam  patri  fucccdant ,  ncc  iure  iranfmiflb  j  fcd  vt 
iureproprioteftacrici  per  morrem  Lattrencijfioefif 
lijs  fuccedant,cui  Laurcnriodcficicntc  .■Mcxandro 
vidinturfubftituti^cujKrprosmoricntiaAlcxadripa 
tris,&  ficperfttbfttCttCiOof^iUiusgtaducaducatl» 
fi|C(itfii^«fiii||lqqi|E,d(i|!jRiniin  vocacioi|i«8(  filC> 
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Declfio 

ccffioni.ipcrta  viiipercmptocnim  prafccdenlj grl- 
du  admictuur  requeQ$.B&nol.  jnl.quamdiu,b  j.hu. 
io.de  acquir.  hKi«d.qaeiU4lijfeqyuiitiir  teftc  Ga- 
brlcl.coniil.iij.num.i^.libro  i.  Socin. iun. confil. 

Jp.tium.24.1ib.i.Gabriel.d.coiUil.i  1  j.uum.io.& 
cqq.&  fcquuta  fuit  Rou  iu  vna  Ce(eDatcn.H(»edi 
tatis  u.Fcbrii:irij  1 5 96. corambo.inc.Orano,&  pc 
rcmptis  pracccdcntibus  fubitttutionibus  non  pcri- 
inuiitiirtfquentc$,qataiJlis<^apetitur«  vrfbicdi. 
^Hin  in  prima  dccifionc  iuxta  Bald.  Sc  Paul.  ibi  ad- 
<ludos,&  ita  gradus iitorum  taliorum  ex  fequenti  fit 
prior^vtdedarat  IrooLia  d.l.q»a«ndiOjla  i.iranKfb 
tcrtio,&:  Paul.confil.  1  dp.num.  1  .)ib.  2  &  Corn.con- 
j.iu  tLiib.2.&admittituriurcproprio,&cxgra 
•clufa6iionatperempio«vrdedanwIaf.eoaiil. 
nuin.ii.!ib.2. 

X    Vnde  i/Uiilij  Alcx3ndri,quamuis  cxprdTcipfipi 
tfifiibftituti  fiiiflentadmitti debentexconmNiidjde  i 

quapcrBjrt.Sf  DD.ind  l.qa  vndiuyS:  in  I.  cohrrc- 
.dcs  in  prinadc  vulg.de  qua  tcftatur  Gabriel.  d.con- 
ifiio  1 19.  antt  nnmerG  dedmG  nonfi.  Vbi  reftit, 
quod  illa  do(ftrina ,  qua:  tcnctillum,qui  alicui  pcr  fi- 
jdficomnulTumfubftituituryineumtantumcaiuinvo 
,  ori ,  i  n  quo  J$»  cai  ibbftitttitar  emolamentum  acce- 
pitad  tcxt.inl.(ed&fi(ic.§.fin.deleg.  j.tunc  tatum 
.fileverimjqaandoonucreftituaidijdequoagitur  il 
1!  foK,cni  aRcr  labftimitnrinianAam  eft  non  veioitl 
teriantcipfum,quod  fi  idconu';  h  rrcdi,  vc!  .ilijfiib- 
Aitutopraxedenti  adiun^umiueritjqui  cmoluiQca 
tamconieqautifint,tvnc  itdeioofmniiram  debetur 
vccatisin  vlteriorigradujquamuispra^-ccdcntcsfint 
cxtin&i,  &is  a  quo  vltimo  loco  rdinquiturj  nibiie- 
iflDlttiiumtiiMKrirjfedpotjastpfiosmbftituttof^ , 
rttcaducata,&  hic  cfl  cafus  noAer,quia  licet  ilti  fiJi| 
lint  vocat  I  poft  Alexaadrum  iilorum  patrem ,  &  ipK 
tanquam  prxmomnisnihtlemolamentiliabuericex 
hocHdcicommifro.nihilominu?  onus  reflitucndi  fi- 
dcicomroilfum  aon  folumjpii  fucratiniundum«  fcd 
priusipfii^nrentioharrcdS|ft(tntiofifinefiberisde 
CcfTilii.  t^prout  cafuscucB^W||^ 
Sj .  £iiatiocft,quiafidei«HHpumrelidumafedi> 
do  ncmpe  ab  Aiezandro^ilU^ndusdeficiat ,  pro- 
vtdciec;t,remanctpenesprimuin!h)cmpepcnes  Liu 
Tcntiumcumouere  reftttucnditertio,  nempeiftisfi- 
ltj^,per  tcxc.  in  primadeci^ne  3dda(!l&  inI.t.$.pto 
fcciiiido.C.decaduc.tolIcn.Bart.ind.I.  quamdiu.in 
iin.iiald.in  d.conr.83.lib.4.&conf.379.1i.  1.  Alciat. 
'•   iiid.l.&  hxrcdcs  in  princnum.  io.vcr(k.quod  fi  pri 
inus.Paiil.confiI.  1 5  ajiu.  I.ver6c.fccundum  cafum. 
Hbr.i.  Gabrici.vbifupra.numcro  ao.&feqq.  Vnde 
quamuis  idi  fitij  non  intrjient  pcr  aliquam  vuJgarS 
comprehcnfjm  in  compcndio(a>venireatadmittcii 
diadiliudfidcicommiirumtanqu.iin  intr^ntcs  gri- 
dum  peremptum  patris ,  &per  cuius  pcremptioncm 
fuit  tllis  ipcna  via  fucccdendiexfupridiftis. 
14    Necoppofitiodc  ftatutOj  quod  non  vocct  filios 
pofitos  in  conditioncpervu!garcm,fcdpcrfidcicom 
niilatiainfnttvifaaUcniusiiiaiBieittitu^  quia  noD 
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vidctur  .idmictcndum  quod  di^tum  ftatntum  vcli 
filiospofitosin  conditione  ccnferi  vocatos  cantura 
pcr  fidcicommiirjHam  ex  geminau  mentione  dc  fi- 
dcicoimniiro in  ftatutofarta,nam  il!a  fit  addoccn-  • 
dumjquod  lilij  in  conditione  iideicommifTi  pofiti 
cenfcutur  vocati  ad  tale  fideteotnmiflum,  non 
exprcffic  .ftatutum,  an  per  vulg^ircm ,  an  vero  pcr  ri- 
dcicomminariam ,  quod  reJiquicturis  communis  di- 
fpofitioni ,  nihil  ali  ud  tnteadens  ftsttttum,  quamdi'* 
riincre  quarlHonemglof.  in  I.Liicius.  dc  brrcd.infti- 
tucan  pofiti  in  conditioncccnreautur  vocati  vdno, 
dequa  ftantedidto  ftanKbnon  Itiletiam  hodiedubi- 
tarc  intCT  Romanos  j  qua  autcm  vocarione  cenfcan- 
tur  vocatihocericdcfumendum  cx  vcrbis  telUtncn 
tiimltfs]iberteftatori«.Et«tfa{saD)sdtnil&six&on- 
fionc  non  egentibnsficfiUtdcdrUjnj&indccifisfiS 
dum  refolutum.  '         '  . 

9  ObieAumveroperDD.de  fii&fiainhiiepofitio- 
tK-addnrtumdctcxt.inUiacediftali .  C.  dc  fccun- 
dis  nuptijs  cum  necde  iUoinprfina  poficione  j  \j 
dcdfionefiKritadnm,  vifinb  fiift  Dominis ,  nec 
in  hac  pofitione  de  illo  agcndum  potcrit  autcmfi 
pars  DO.de  Mafia  voiuerit  particuiaritcr  dc  ilio 
videri. 

B.£y£iU  P.  D.  MANZAN£DO. 

AIICVMENTVM. 

Infumimrijflianopoireilbcio  ooncedicurmanu- 
centio ,  &o(noeflaretiocaiiir>  fecundum  quod 

conftat  de  vniiis,aut  alterius  polTcffione.  Pcn- 
fionifque  non  folucndaf  qiiaH  pcfTcfTio  non 
acquiricur  pcr  lapfuni  deccm  annorum  ,  niQ 
probcoiT  iUam  finfieden^atum,  &  deaegacio 
-  nipen(M>nnni'non  acqtueuifle- 

iVHUASiJVU* 

SlmmrsU$  ftcanU  vr*h*t4  eenfctttr  ,  tjii4nd$  Ntfd' 
riiUMjirit  dUmpufftt^usUterf^ttimi^t^AnrfA 
tjPKMim.  tm 

Ctmffjfitextrgim^ei^du  de  Mtp^ttlt^CMmied  frAtH 

ctHtr4ctitfteiitem.ntam.  3. 
ManddtMmde  mtntittnenit  in  ptjpjferie  fiimnuri^m 

tneftten ddri  in  2.ii^MtiMMitam^iiii  frinut fle» 

mdrifpefeferitiiidexstiurM  mituimtemthmtm  imdies- 

utrit.nn.%. 

UsmimHmdtmimMemtmitktf^gintffiiiimaru^xmt 

eonceffum  MtudicerenocdtHr ,  /pieties  eenfint  dene» 
fajftfitne  vmns  dete^ttnrjne  foftfsie  ^ittrimt^  ^  e,^ 
timtrMmmmikili&f* 

Vt  z  Mau» 
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SencphcitiJf^tUi  refcrMiti»  irtelligemU  ^  fM0»' 

i^iis hf.acpt<uttii.mjit  ncctJJ'4rtitm.ttM.6,  • 
PeMfimis  non  ftUund*  qPtiJi foffi^io  i^firt^rittttir 

lufifi  cifccK)  jnnornm  ntf  proLctur  illoM  ftijfe  de- 

ntgntm*  ^  iltntj^Aitam.fteit^viMiim  tif.q»tii^fA»  ^ 
pm>.7*  ■  •        .     .  ' 

D  E  C  I  S  X  0  CjCQCVV. 

j         Tlfumfuit  Dominis  Dlpaiinum  Bartholot- 
\/    tum  vc|ii.rcfO,tttltten^nduiuu>j>fjlkt)iMnc 
'   T     cxigctidi  i^jo>^(i4^in  pcn^umQ^Scutor. 
a^.inoncta:  .idqu^E;  in  cpnw^^iJ 'Ttcr  panes  inita 

tiliu  1 1|  i  t  rcd  j^i  i  cx  co  pqdlTiiiio  it|<>(^fn$t^t 
apparctcxejdeii)  jpoil)!tc(xioi)crii*ii6-lalm  4c^ 
^arcdu:t)oi>c,rcd  iti.ita  ilc  Jtiobusrfnninis  folutis 
nciupcNacaiis  IJoiiiiui  anni  \  ^^'i.Jii.  SaaCiti  luaois 
BjptilUrifini  t,5^.qui  cqrmiiiiJegttararibiXQlatl  - 
\\i  vcrbisproquibusdi^us  lorcphus  actu  tliccr  lol- 
ui(  cxburf.it  dii^iy  uii^piuis,ijbr,ascc^f q.ttt  qUA  vcr 
■|>jr.itisprobanr  pe<.untarnuaier3tioneai  SaKi.ceiir 
1.&  s.lib.i.Soc.conf.  i43.n.z..5c  ^.lib.  i. 

2  Quj;iuuJnture)(dcpoiitiQue^(cft!u.i)  dc4udicu, 
quoruin  vnus  dcponit  oe  juditu  ab  ipfi>  lolcphOjCn- 
iuspropiia  tonkiriulicct  fucric  txtr  titidicialitcrfa- 
£tj>uii)cn  dt;  xquic.itc  c«iponica prtjbofcuntr j  cq^ •  ^ 
fitcntetn.G4bndileconlef.  concluC  t*.n.46.in  quar- 
ta  lunitationc. 

3  Quj^us  oon.obAat  fuiife  pcr  R.  P.  O  Caftaneuin 
f  ronunciatum  contra  iii»mitcntionci».Rerpondeba 
tur  cnirn quod qujiuuis prxJi>.1a  fcntcntia  fuilTec ia 
tjinpl4iartp.poirciioriocum  fueritab  iofa  appella- 
com,poteft  iodcxad  cjnetn  in  fammarijmroopofleflb 
rio^dequohodicagiturconccdcrctnandjtumdcini 
nutcncndu,adt(ailjupc<r  Koiaj1d.coiiiil.8Jium.24. 
&feq.iib.4.  •.  .•  . 

4  Qnod  ni  jgis  ptoccdit  tu  cafu  quo  prouDciatG  fuif 
fct  iu  lilo  futnnurijflimo  poifcllorio  iii  qiM>  Kocaai^ 
fucoitflundatamde  manatencndo  renocarequotlts 
condatde  non  pollcfnfinc  vnius  aut  dctcgitur  pof- 

-  iciii(3iaitcriu&&  dcocgata  feracl  manutcntione  con- 
ceditor  de  nouo  docendo  dc  poflfeiftoDe,  v  t  fuitdidQ 
invna  Roinana  Vincx  zi.Iunij  1 5 8  1 .  coram bo. 
mc.Oriolen.^.in  alia  P4itori6ai.  pcn^ctfiis  3.  lunij. 
i6o6.coram  I)oaiinomco  Ludouifibw 

5  bt  racio  cfl,qui.i  in  iflo  iudiciofumroarijflimo  n& 
intcndic  aliutU  quam  tnaau(eperc  poiTeiloremfiue 
'dctcntuireih  in  ftacu ,  in  quore^ritur » vtooo  detur 
jiccanofpoiijs4;^  fcandaUs ,  In  ceteris  veio  pcafeiw 
mantar  parti  omoia  iut  a  tam  in  poifclliorio  plenario, 
quam  in  petltotioiiixta  I.  a.§.  mcrito.  £  pro  focio.  cii 
alijs  pcr  Sjmen.in  regula  dc  iur.quxfit.^>h  HHiliiV 
DcciCconfii.  ;4i.nu.  1  /.«Kafededi^  iNUiKto  8« 
part.i. 

<  Ncceuamobfta^qil0diadiftaconcordii,&-4.t 
pocha  rcduAionis  fuerit  referuatum  beneplacitunt 
Apoftnlicum,TalisenimrclcrttatiointcUigicur,qua 
itaiwiUudfitneoeflariiiiibiGabn^iSNi^ 
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libr.X.  5t  in  cafu  noftro  non  vidcb.irnr  neccffirium, 
Cutn  pcniiquatius  t:Ui.t  woutcntus  diy^ta  rcdudionc 
quilil)6cpo0i(.£u)pri Jaoienonciarc.  Minusob- 
ilat  claufuuciu  it.u  id  -  icinaneanc  cciitum'piO 
.^SrCqu^a.imiW^picict  pccicotiuin. 

KFP.erianlapfiiS  dei.emaniiorutn  vifus  fuit  ob- 
ftarcjtumquia  cx  diCtis  tclHum  vidcbatur  potias 
coiurariumapparerc  ,tuni  quijpcnftonunquipr». 
funMtur<dcrclicl4ni(i  probetur  den^tiocu  acquie- 
fccntia  pcnlio.iarij,  &quodaliusfUcric  inpnffcflio- 
nc  narurali  illius.  Kcgulacnimquodprarfumptio co 
tinu.ttionis  nqii  durpt  vltra  decciuiiuin  iuxta  Bait* 
in  I,  (iucpoflidciis.numcfo  S.dcprob.proccditquan 
do  alius  poOcflluncm  naturalcmx)ccupjuit,quia  tuc 
^a^iumpcio  cofitiflttadQniA.p(diifficmiS'Ciuiiis  non 
militatvltradcccniiiiim.,  fcciis  vcroprout  iniioftro 
cafu»  quandp  ab  aiionon  fuit  naturalis  ponclfiiu  oc>  ' 
.^upata.  Tunc  cnim  edam  poft  dcccnntum  prxftimi- 
turiIliuscontinuaii'>,<S£a;ii;ni  rctciuirj,  iiixr.i  Cjuid. 
.Papam>de(;if.6 i9.(,(MiarUiin rcgula  poiictlor  t.par. 
,$.r»n|iracrotcrtio.vcrCatficonftctdi  teiiott  Roctt 
in  vna  Turitcn.  rcrti.i:jf  1  ;..Apriii.s  1  "i^  2.  coram  II- 
luctniiimo  Maiuica,iSc  inalia Aquiicgicn. pcniionis 
.%  i.Maij  1 6 1  o.coram  ineiiajnintcininisfwnfionis, 
quamm.;iidatidc  manutcncndo. 

Oppofitioautcmdcf>r.ediCta:  coticordix  nonre- 
cognitipqe  fiijtfubUt»fiiaob«.ipiiad*«ooflie:dcdl. 
(Sa  rccogirtioncnon  l  ilum  pci  rcftcs  ctiam  inftru- 
.mcntalcs ,  lcd  &  pcr.cfinlclfi^nctnciufdcmmccloic. 
•jhiidcqBibu^um^fagdic  tooftatinaai» 

•  •       '.  ' 

.KEVERENa  F.'DaMINQ 

DAMA'$C.£Na 

-   ■  u 

lA»ixm>¥'tiutmtm^^«Mm  i  f.Aiq^.  itf  ]2* 

ARGVMBNTVM. 

Licentiadifponcndinn  confumatur  in  primadi- 
fporirif  iK',  4fc  ar  p  Jt(]u:im  dilpollrio  fuirfa- 
da,  illadedaran  lcu  conhi iiiariponic ,  & quid 
iH^  (i^uamloiioii  cft  &ris£i^tm]  pcr  prima 
di^ofitioiiein  mcriddiiponeiicjs. 

iVMMARlVM. 

TdcMltnf  eiiff>*»endie$tit^i^ieitit»mfimUM:imfriatm 

dtJii^tt«Me.nn,  i . 

ti  diJpentntif.MM.  i. 
HetldrMU  nihU  de  notto fdcit.  nn.  \ . 
C$t^ntktm$mdiUd$mtm$fiititMhU 
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D  E  C  I  S  I  O  CCCtV 

CVm  a^cncu  pro  Domiuo  Renatopluriesci- 
tnti  noii  otterrcht  fe  psratM    infotmawdO , 
mit  pio  pai tc  D.  Ix dcrici  porrctftum  nicmo- 
irialc  ui  Rou,cuius  v  ii^r  rc  tuic  mihi  ordinatunijvc  et 
vna  pajtemfiSmantc  propnnmiiidubiuin  alias  fub 
fLriptum.  An  Fcdc:ricoobftct|donatiopcrq«ondain 
{oauncm  Patrcmtadj>quonaain  Kcuatoiacaiu«& 
«d  cKieftD  ,dc  q  uo  agi  tur,  prout  propofili  filb  hac  die 
Veneris  i  ^.lunij.ht  pro  Informantcfuit  refolutum 
donationein  fcilicct  noa  obftarc,  idquccarationc , 
qnodtcftaniennimloannisjiii  quorcfnndac  Fcderi 
«oa^non  eft  conrrarium  donationi,  fcd  vtrumquc  Ci- 
nittl  ftarepotcft,ctcnimdonatio  fi^aquonda  Kena 
•ton(Kifiiitfimp]ex,fcdexcauramatrimonij«  &pi> 
&oadicdto,quod fcparato matrimonion  nulia,  vel 
anllac  icmaoeam  prolesyiut  eajvd  cx  raoriatur ,  auc 
inoriantiir  nunis  leliftt  vlterioiibus  prolibus.quod 
•di^ocafu  pr^ida  coniugumbooa  rodibunt.&  pcr- 
tincbunt  ad  litus^nue  iatcra  vndc  proceftcrunt^tcfta 
mentumautem  continct  quantumad  eadem  bona 
4oiiaCii«  dequibus  modo  agitur ,  quod  ceftator  vult 
Mk  manere  in  familia  fua ,  &  quod  Renatus  n6  poffic 
jUafajrpothccarcveiidcrc,  aut  olienarc ,  nifi  in  certis 
cafibnsjqui  non  euenetaiic,fed  poft  eius  morccm  de 
uolucnturad  libcroseius«qucmadmodumdii3us  Rc 
natuscadcreftatucict,  &cafuquodidus  Rcnatus 
«oaidjoquatlcgicmtot  libcroc,-autijdemliberi  mo 
lianturnonielidlis  vltcriuslcgitimisliberis.cuncad 
prardidU  Hcujti  fracccs,^  forurcs  aucin  corum  dclc 
jftutadeonimliberos,autlibctosliben>rum,  prout  id 
juxtaiuraputrix^aut  iurafcudorum  Prouincix,  fub 

Suacafitafuoc » &forum  Ibrtiuntur  hcri  oportcbie 
Jt<MtfiifftiicHeq>pArct,quod  mmientc  Rcnatofi» 
ncnlijs^prout  moniiiis  tit,  icfpcdu  fucceffionis  triif 
Jicrfalium^dcquj  .igitur,:!oii  cftdiftercmia  intcrdo 
natio(iem>&  tcftjmcntum,cuin  in  donacione  loMca 
volucritiquoddcficicntibusiiberis  Kcnat!,bon:Hc. 
dcant  ad  latus  fiiie  l3tcra,vndc  proccflcrunc,quod  ni 
.fcilaKiid  vidccurimportare.quam  familiampatcrna, 
aqua  mcdiantcdonatii  iK  bona  dcuenerunt  in  Ke- 
aacum  Donatarium.ln tcl t  imcnco aut luanncs hoc 
idcmcxpreflit«  dumin  defe(5);umIiberorum  Kenati 
-  Voluit  bona  pcrucnirc  ad  Renati  fratres,  & fororcs, 
qui  nihil  aUud  lunt^quain  latus  patcrnum,a  quopro 
•jcefierantbonadonattj&adquos  loanncs  in  dona^ 
tionc  voluit,qiiod  boni  rcdircnt,  &  proindc  Fedcri- 
cusfratcrdictiquondain  Kcnati,qui  inodoagit,ex 
4!Cftaineto«nihil  habet,quod  fibi  obftctindonacionc 
]|     Atquc  hinc  cclTai,  quod  dicicur  loanncm  non  po 
Cnifledifponcrc  dc  iftis  bonis  tanquam  fcudalibus 
•finelicentiaOMnitisLoflen.&quodliccntia*  quar 
fiiitadifto  loanncobrenta/ijit  confumpta  indon* 
tioncfa«ttaadtauorcm  Kcnati  iuxtanotac.ini.  bo- 
;iKs.S.hoc  fimnoncJF.devabor.  fignitic.  &  proindc» 
^uodnon  pnru  it  poftca  loaniM<Bicctciienamdi(pn 
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fidooantcAameacariamfupcrbonisdonatis .  Nam 
omiflbanKcencia  ComitisLoircn.  tanquam  gratia 
Principiscouceptapcranipiiitinut  verbacxpiraneiit 
inprimocaiu«dcquolatcpcrint(Jimantcspro  Domi 
no  Federicojccftarc  vifaliiit  ditticultas  cx  pradictis, 
nempequia  loannes  tn  te«iainenio  quo  ad  boiia ,  dc 
quibusagitur^mimme  fi:cit  nou  am  di  fpolicion^,  fcd 
ad  fuinmum  mclius  dedarauit  iidim  in  donatione, 
fiue  conhrfflauit,vel  etiam  inaliqoo  ampliauit>4)uat 
omniafacerepotuit,tion  obft  iiuc  rcg.l.  boucs,quia 
dcdarans  non  dicitur  faccrc  de  nouo.  I.  hanrcdcspa- 
lam.Si.a.ff.detcftain.Oldrad.conf.3  24.num.  i  o.Aiw 
char.con£7.nu.3.Romjti.  conf.482.nu.  8.  ncutnce 
conHrmansLAurelius.§.tcftamento.tt.delibcr.  rcg. 
Baidanc.  t.n.t.tit.perquqstiatiuueftit.Iaf.inLiiK>> 
rc.11u.41.li.dc  iurifd.oiiin.Iud.Alcx.  conf.  121.  nu.  - 
i7.vcrt.».princip.ilitcr.lib.4.Crauctt.conl.668.nu. 
a.iicutetiainamplijri  poieftnonobftantcdiilia  reg* 
1.  boucs.quar  nonhabct  lcKumqn.indoab  initionotl 
fuitplencfacisfadum  mciuidilponcntis  1  iraq.indi 
da  l.houes.S  Jioc  fermone.  limit.  6.pcr  tot.&  £irit«p. 
uiffiinedirtuminCcfar:iu?uft.in:idiriTicmbrntioiii?, 
coramme.  Etexhisctiam  ccfl.irc  viiatucrunt,  qu£ 
aliasdiccbantur.quodconfcnfus  Kcnati  adliibitus 
in  teftamcntolo.innisnon  tucritformalis,&folcnis, 
quia,vt  cx    p  atc  t.d  ict  u  s  confcnfus  minimc  tutt  nc- 
ccliarlns.EtitaooaduIiimfiiic  '  ^ 

R.  ;  P.    p.    V  B  A  L  D  O. 

A  Jl  G  V  M  E.N  T  V  M.  ^ 

Hiii«addtieimtiircaiir£>ex(jtul>us  Konibkc  • 
deiMfflieicmHiofttm.      •  '  - 

srMMARtrn. 

Xtmi^*m9itdMir,ifmMd»/iifer  ffdmteffes  fkerSi 

dlias  exAmindti./juia  mitendtfm  fjf.jtartem  tuuc  inim 

xtffe  teHes  tttagts  tdtneesttir f<ci£i  tneUtrtm  ^ fleiti»» 

ret»  priittti9miM,mm.  a.'  • 
Remifforia  non  conceditnr^vhi dtias  fifit conceffd.nn.  2. 
Xemttjirid  ne»  ddtnr  ei,c»ntr4  qnem  adefi  res  indictUd. 

mmm.t» 

ifcfniforid  dmegmtmr frtfur  ^mtnm fiAtnmakmit, 

ntttn.  3. 

MtenuffirtddemegMtmrtAitrticmlt pimtirreltmtattet,  md 

mert^. 

C»n/ytitextrMimiU(iMitdetetfrtt£ri  fdtemfer  dmei^ 
t^es,mmm.i. 


Digi^ized  by  Google 


454  Dedfio 


D  E  C  I  S  I  O  CCCCVI. 


CCCCVI.&CCCCVII. 

ILI, VSfKlSS    ET  KHVEKE^'DISS. 
D.  CAKD.  0ONONIEN. 


d: 


Omiai  dixerunt,remi(roriatn  non  cflc  dan- 
I  dain  ad  probandam  fcicciam  mulicrum poK 
tronarum  obitusLcpidi,pcr  cuiutaonSva 
cauiC'bL-iicHcium,dcquo  agttur,&rjpfa;p3troDa?  prar 
ientarunt  poftcresdic^alapiu  quadriineftris.Vndc 
bcncficiumtanquieoiMMBinedeuolotitnifuit  a  Do 
miiio  Ricciotto  r.npctratum  prxfcntato  fcdcfcndC*- 
Cccxcojquodmulicicsdiai  ubicus  uotitiom  Itatim 
90tilubucruitt»8ECcrtinncft»ieiiipus4d  prslentui 
duin  pjtronisnoncurrcrcj  nifi  a  dic  fcientjof.  c.quii 
diucrii(atOO.dccoi>cci}.pi£bcniiu,\,«!:ic  iioc.in  cnuila, 
eod.iit  cJkec.defiq>pkndaa^ltgaMtaPrarlator. 
3  Fundamentuin  autctn'dcniwg.ux  rcmifTonat  fuit, 
quiafucruntcxamiiiatiplurcs  iciUs  jaaii^s  mftan» 
tiji  od  eundcm  etfcifium,&  corum  di^a  roc^a  tan- 
quam  irreleuantia,  vel  minus  concludcntia ,  Se  ta- 
mcn  acdcndum  e(l ,  Kicciotium  cunc  induxiilc  tc- 
ftcs«  qucisbabuiciiiagtsidoncos .  Acgid.  deciCjS* 

Eoll  princip.&ieccrit  ineliorcm  ,  &  pkuiorcm  pro. 
atiooem,  quam  potucrit.Ayinon.contii.  j  34.0000« 
j.lmo cum annis  d jpds  addidiffct  trcs ulioi  tcftcf  « 
quos^xaminuri  fccic  fupcrdi^U  prftcnfi  fcienti.i, 
fllos  ctiam  coQcludcntcr  probarc  Kot.ccnfuit  10. 
Maij  itfo^conm  Rcuerendo  patre  Domino  mco 
IXL.ino,  &  propccrfiniilcsii  cauf.m ,  vidclicct  pro- 
ptcr  ccft^s  aiiascxamiiiatos,  vci  rcmilforiam  aiiasco 
Ctfflam.faitdrncgar4  rcQiillbfia  iKi  caUfa  Veneta  ii. 
U gitimicatis. 1 3 . lunij  1 5  8 ^.coram  lUuftrifTimo  PI., t 
to,in  Caputan.  Vnionis  ao.Maij  isf 4.  coram  Rcue 
reodopatre*  DomlnooieoDecanoin  PampUonen. 
Dccimarum  is.Iiinij  1598.corambon.1ncm  Orano, 
qoKcau^  od  cScdiumrcmiilorijr  crant  profano;.  Vn 
dcranfoVnagts  videtar  deneganda  incaufa  Iflabe- 

ncfiv-ialijpr^fcrti  o  ftantc  rc  iudicata  poft  trcs  cofor- 
•  tati  latas  con  t  ra  Kicaotumjquo  cafu  rciniiluria  de- 
neganir.Caputjq.deci£5i*p<|.ftAantccinioferub» 
crnacionisjcumtcflcsaliasmdiidiin  hiccaiifa  fuc- 
tint  confclli/aifo  ic  d«polutIfc«&  vti  cales.fucrint  cd 
«]emnati»vtdidcurinakftadecifione  in  haccanftfit 
&i  cor am  Domino meo  Dccano ,  qui  timor  viget  c- 
tiamin  fuiurum,&  ibidcm  tcmillohadcucgatut.Ca 
|iataq.decif.  5o»nB.4«dt  6.p. 
2  Acccdit  irrtk'UantiaarcicuIorum,aimfuen*tartU 
cuIatum,quodquardammulicr  Luiura  nomincaudi. 
nit  Pelicf  vnamexdiftis  pattoais,  dicentemipfttn» 
&•  forortsftatimfuiffcccrtioratas  dc  t.bitu  Lcpidi, 
quj;  confclfio  extraiudiciaiis  pcr  voicum  tcitcm  pro 
bata>nihi]  factt,cum  reqoirantur  jaltem  duo  rcAea  fe 
cundumcommunemopinioncin  ,dc  qua  Hicrony- 
mus  Gibticl.conLfo.nu.  j  ^.lib.  s.  &  alios  frpftra  pe 
titurreiniflbriaad  probandnmid*  quod  piobatom 
nnn  teleuct  i.ad  probationcm,C.de  probat.  Calfad. 
(|teciC;i.dcdiUt.Cajpuu^.deciL6S4W.a.p.  j.  ^ita 


^fHnaktFidAum^  dt  'Tkff'  Vtmns  i  f . 
Amy. 

ARCVMENTVM. 

Plures  referuncur  tnodi  probancH  ideockatoil 
bonotum  rdidorum  a  teUator& 

rUf  ft^imtimUiimtMjftium  rtMtttnfimm^man 

tt.n$$.\. 

J»ttei*t4riiimpnl)dtkut4i»  ttdtfiri^  fntjjt  uthanh 
tt^tatmMi.%* 

Jd(ntitAsreipr9hstMrferdii4s  demsfiffrMTiones.  lut»  %% 
yki  qfdvtrtfcMU  dttmm  ftnfiumm frj^fit . 

idattitgt/r^atiireittfitffmi&tritiriAims^  ttft 
rir  prtbatiiiubas  fir.tftrtmr.tnt.  5 . 

JdtmtitmsfrtbjtmrfUUtiiiirtSMi.l. 

Jdtminuftthttareiettipitdkmdttt^f'*''*'^» 

tm  d  loco  bi)»A fejjedijfe.mm.^ 
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d; 


E  fideicommito  noii<abicatnr,qoia  lUij  f. 

itDrum  Bciiif.ttjdc  Pinitrcftatorisfucruijc 
politi  ui  ccnditiooe,  &  ocr  confcqu^s  voc^l 
ti  ea  diipofitionc  ftacnci  VrbiSt  vkrapltffesoMuedtai 
ras  pondcrjc p^r  inibrmantes, quar  fui&ciunt  pro 
vocatioiic  etiam  circumkripto  ftatuto.  Ideo  adum 
fiiit  tantam  de  identitatcboiwram,  qiiambenepnt> 
bari  vifum  fuii  DomJnis. 
2  Kamquoaddorouminagnam,iniQu6tarioeftdau 
f^^a  DofflOf  niagna  6ca  itt  Vsbe  in  rcgione  Colifc. 
naMn  locodetto  b  Madakna,  cui  ab  vnolatcrcfunt 
booaLconis  Calccolarij,&  booa  Cbriftophori  Ma- 
giftriSdiolartabaIfjslacenb.ittncvi»pob]icc,imMi 
tarium  aut  pt(  bat dcf».ripta  in co  fuiflc in bonis tcfta 
totisl.li.Cde  arbitr.tut.&  l.tin.C.dc  iur  dclib.Doc 
in  l.turor  qui  repertoriom.f ddeadmintftr.tutor.  ^ 
bcncpiartcrinftruincntumlocationis  in  pcrpctuum 
panisdi^domusfa^dcaaoo  i  $40.  pa  AkcriS 
ioliKamdiaoceftatari  coadiDnmt  ccftes  plnres  de 
quibus  in  Summarto  illoromde  Pinis.nu.  j.qui  plu- 
jres  affigoit  dcmonftiaKione^  licct  duc  tantum  lu&. 
ciantad  ptobandam  identitatem  rei.Bafto)Jn  Lde* 
monftratio.num.  14.11. dccondit.fifdcinonftr.  Aleit.  «, 
coof  7  ^nu.  6.1ib.  5 .  Socia.cool.89.nu.  a.lib.  X .  TaiK 
tomagis^quia  illi  qui  hodiefuntdomioi  iilarnmdo- 
OKirum ,  qui  dontur  pro  confinibus ,  funt  fucccftbrcs 
iJiorumqui  tKNuioantur  ad  iftum  ciicdtum  in  iuuctK 
tarlQiinmtcidica^  Aym.coiif.57.nu.7.QH.3miiis 
"       ^  ■  "  omiiiicpnfiniQ 
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qui H.mtiir  in  imicnr  nlo ,  fcdlfu^Hccrct  tliros  iuftifi-  ILL VSTRISS.   ET  REVEtCENDlSS. 

caii.Ccphai.coiilii.^S.numcrovigciiiuopriino.cuni  .  * 

fiipndoduats.  D.  eARlX,BONONIEN. 

3      Probururetiam  i(?enricas<lomus  fita  in  Burgoin 

confp€^iuCaftriSana.Ans.^^^      rcpcntur  inm-  Ftrit&uFu^mtin  de  Alphams,Vmm  It. 

vnoFrancifci  AngdiniBichcrarij,  a;^ab  alijs  vias  «fy.  Wl2« 
pttbiicas.Pr9batur  uucciu  uon  foium  cx  afpc^^u  » 

feieaidcnda,qDarccitrisquiburcnniqucprobatio«  ARGVMENTVM. 

nibuJ  prafcrtur .  l.pciiuJr.  Sc  ibi  not.  tt.  lin.  rcgund. 

Bart.inLcontranegantc!n.ad  tin.  C.  adlcg.  AquiU  Dos  filia:  per  ftaturum  cxclufx  an  fir  dcrralienda 

LiteTirtqu.deiietrait.iign.ig. §. quarto,glof.pri.  dclcgituoa, vddetota hcrcditatc,  &:quando 

Htt^amerotiigcGinokxto.fcdctiamcx  tcftiumdi   vc   r  ii 

^Sitiocie,  &  « ioftfumcnto  cmphytcufis  cooccfll  ««««fdacjoco  lcgitimj  exdifpolitione  ita- 

iUisAgaionisaCapitnJoSanai  Pctrijnquo  .iHU  J«i,vdcxdifporuioneieaaiaris,&qu«^ 

guatur  pro  coniini  domusfPjuii  de  Pinis  patris  fiel.  liaperftatutuoi  Clddadicaturagiua  a  paUC  • 
Efarij,quxHarratiua  dcferuit  probjtioni  idcutita. 

tis,qua;ctiam  conicduris  probatur  Parinconfilio  SVMMArivm, 
jo4«numcru  vigcfiii'.orccundo.,2e¥^efimoquarto> 

libro  primo  Ccphal.conliiio  jS.numcro  vigciimo,&  ReSifMMitfitcaiit  leco  Ifgitim.t  de  ipft  legitinu  tfl  de. 

dixit  Rota  in  vna  Ciuicatis  Cjftelli  Bonorum,^.  tr»heMda.n.\  fA&tt tmeaqutdtxctdit k^tttnhm.a.^. 

Maij         corain  bon.  mcni.  CardinalePaoqdii^  ^^fit^^f^fflei^otegitimjfvHtxSffifitttiieJitttMtitvel 

lio .  Probacur ctiam  idcntitas ali jrum doiiiorum fi-  ex di/fa/ittene tetlateris .mii.i, 

muliuu^arum  infiurgo,&  Canonuairupcrcisdc.  HetfittetduUetUgitiiiufiMtuefiMtutefemiinirmm  exe 

biconiai,^nia|irobancur ,  &  verificantur  pcrtcftes  MtttK»Mm.%MimMttimefi»Mmgtm  exetmUt  dttS' 

omnes conHncspofitiin  inucnt.trio, qui  tcftcs ctiain  tdm.cjr  frefterdttem  nm.  2 . 

dcpununtdc fubrugationc Modcmorum continiuin .  ■Det fuccedit Uc» legttimx ex diff^ti*iu tefiAt»ris,^uJt 

loco  aiuiquorum<ereo,quod videturoliquadiaer  denfitttrtigiuiiitftiatmfiuujrtlm^iiA  UUtmr* 

fitasadclic  ,  vt  benc  animaduertunt  Informantes  imfiitutiaius dttet.mit.'^. 

&  coadjuuatur probatio  cx  inftrumcco lucationis  fa  Peterdi^memdtimttflsmemttmdfdutremflu  videtmr 

(tit  Pincaio  fub  dic  24.  Nouembris  i  $9 a.  in  quo  djtjtatmi^  eiteli^hmereee£igeMt.^, 

duntur  proconHncdomuscffc  vti  rcflitoris.Qupad  StmtutumfemimarumexelufimmtilMdiimtmejtdKMtfi 

donuxsinPiaccaMontanariajnonvidetur  dubitaa  UMtmfijuuervelitMi.i 

dumde  identitatej  quiaeonaenianc  demonllnti»-  MtmuteimmfiiSmfer.fUtm  hmitftttn^  m» 

ncsdcngnatar  in  inucntario ,      bene  probanr  tc-  tjfomhiusfiliaftf^eifisrt  tdiSmmfemu^iimiuttut 

fiei,vidclicctantei^latcaMontanafia,&rctroM6$ .  mtiitre.nu.i. 

Caprintts,qui  fanc  finesimoiocabiks, & faffidane  rmmMBmtmttemlafkJ^itur jgnittttfudtMliifuideer^ 

abfquevcrificationcaliarumduaruradcmonftrdtio-  tum futt ei relicl urn iitr' inftuttttgms. nn  4 

nUiUfVidclicet bonoruin  dc  Scappuccijs  ^  bono.  CtmtrMvert^uedmomf^cuuimlHtmtitim  rccertmmifi 

ttm  Viiias  Barbiton£)ris«i{oc  taraen  edam  verifi«  ■  pMmiemitleptimuiweMieetdeifmttmMt. 

Cantur.  f  fcntin.^  fier  slatutum  excluf  ■  qUAnda  e.xcedit  teaiti- 

^     Tcftescoim dicunt  DD.  dc.Bifcijs  pofCdae  bo.  mMm ntm  mummttftrtumem  mMfcmlermm^lieetqmedeit 

diebona,<Seiltahaball}eaD6minhScapipucciisido  imfrdeedsttturmmkemtfm^etirmmU^mmmmfu^ 

tcinD.  \'idorix  Vxoris.  D.  Bcrnardmi  Bifcix,  &  pmimtMUmkmn^StmummmffMtJim^,  ' 

pra;di^idcutitatcstantomagisprobantur/]uiaue  •  . 

gartnonpoceftexinaCtaridteftatorempo(rcdiftci>  •      D  E  C  I  S  I  O  CCCCVIIL 

dicVislocisdoinoSjin  quitnis  coriflat  fihos  &  liarrc-  i   W       Ef()lutu'Ti  fuit  ,dotcsfih'arumtcft.itori$de^ 

dcs,necnonnepotcspoilcdiilc,ac poifidcre.Vadcre  trjbcndj$cflcdclcsitiman6autcm,vtpras 

faItarmaxfmomaigamentum,quodfintcaedeffl  do^  Ai^^eenditar,proparteAfennifriextotahamdi 

mus.quasteftitor  hab^bit.,&  hdcicommiiTo  fubie>  tatcvtiisalicnum.R  itiorcfo!ution!$fuit,quiaquS 

cit.Bald.coniil.S9^umct.4.lib.  i  .FulgoC  conf.  145.  dodos  iiicccdit  loco  l<xitiuur/lc  ipfii  lcgitima  cft  de 
col.a.verf.poinofi'alinndc  qu£fi)ftcnt.  Natt.  confO. '   trahenda,!uzeac6emKntentiam  Oodorum.,dequa 

2j5.fubnum.i7.veit;NamrcpvTitur.Maizar.defi.  tcftjnturGxbr.conf.r  i.n.io.Ii.i.Hondcd.c6r6j. 

deicnmm.q.58.1atePer^conl.4Sdd)*x.vb^iuit2}*  n.ia$.li.i.QupdjutcindMsfuccedacloco  legitimx 

allcg jtpluics concordanrcs.  .  .  pnNicni^vdexdifpofitioncttataci/irdcxdifpofitio 

ue  teftatoris.  Then.i  u  r.dect£  1  f9.11u4.Sed  lik  < 


Cttrrit  vtraqucdifpofitio. 
;  a  .  Inftatuto4i.cx^uiiuoie<niaaramrcguUriterdo| 
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fucceditJcrcolegirhnx>ex  inultiscniliiibfitper  Hon 

dcii.d.co.it  liuiii  j  :6.l>i.LKtii.coiil.7 i.iiLiiii.  i.  lib.  4. 
quod  iiuxiincproccvtu  iu  ItaiuCopL-iuiiito  >  cxclu-^ 
dciue  tiliam  dotad  ^  propcerdbwni.Paijl.dc  Cidr. 
iii  I.Titioccntuni.§.Titiogcncro.nu.8.in  tinc. ti.dc 
Ci)ndic.&  dcinoiiUra(.5ocin.conf.7T.nuin.  1 1.  vcrii. 
aliquando,&  TitjOkVaJ.3.Dcc.cun(ii.  i  o6.nuaicr.}* 
Pjrif.coiifil.  55  numcro76.1ib.  j.  BoH.  i|ui  conimu. 
ncui  dicic^dc  publ.  bonorum.ii  uinCro  lccu  ndo  ,n\ti- 
iic>CeptM(.confiUo  a^^.numcro  p.Sc  fcq.  Gabr.d. 
COnfilio  I  i.numeroquinto.Cra/r.in  S.lcgitima.q.7. 
nuaicru  quart(^vcrr.iuc  vcru  (l.itutumcxcludic  doti 
tam.EtteniutnocainRoinanjdc  Lantc  i.  Fcbnia 
rij  1 577. corainfcl. rtcoul.C  Icincte  Vlll.  Etin  vna 
Ccicnatcn.bonoruui  1  b.luiu)  1391.  coram  bo.  lyc. 
Cartlinali  Seraphiiio.&  in  .-(hjs. 

H.\  ddpolitioncctijin  tclljioi  is  doshoccafu  fuc 

^  ccdit  ioco  icgiciinar ,  r|uia  tcliator  tilias  agnofcit  in 
JiiaSf  rclinqucndo  illisiurc  inllicutionisdotcs.  Ale- 
X30d.conlilio  i^i.libio  t.Cjjbr.d.conliHo  11.  fub 
llliaietoicptnno,6i'  ijj.  numcio  3«$.  iibro  kcundo. 
&fuitdidtoliBinvna  Aibanen.  lcgiciina;.  8.  Fcbtua^ 
rij  i574.corarn  Cottayl-  indicta  Komanadc  Lantc. 
Tcftatorcniia  i)ocpa.Ua  diiponcndo  adcorum  la- 
ttoremvidccuraftaiutariaexclufioiKieccdiflie .  li» 
vtics  fucric  rcdud.i  ad  tcrniinos  iuris  coinmunis. 
firun.  in  tractic.  dc  itatut.  cxclui.fcai.ccrcio  articuio 
in  fecaodo  mcmbr.  prindp4li.nume.  79.  Iielin.Becc* 
qui  alios  congcr.t,k.')iili!.  107.nurn.20.Bt  ftatucum. 
itademuu)  cxcludtt  tiUi  b  pacci  vdit.PauLdc  Caftr. 
con<iJ.5a.fubnomcr.a.verficiaiavcialib.i.  Rnin. 
confil.i  i8.nuin.24.ci(ca  incd.lib.  jkGabr.conltlio 
140.num.8Jib.  2.  lic  diciturdc^ia-.iqtiarrenuucia- 
uitbonispatcmis«ctti  ccnvociatio  nonobftatpatte . 
nolcnrc  &  illjin  iiili  rucntc.Bjit.  inl.  ftipulatiohoc 
inodocouccpta.num.4.Alcx.nu.8.Iailnora.  ijottf. 
deverbonooU$.Ba)d.inJ.padnih<|uoddotaIi.in 
<l.C.dc Cotiac.cuin  cuinu! Jtis pcr  Gabr.dc  iur. dot. 
cooclttil  I  .nuiu.  a7.Ct4ii.iu  ^.iucccdtoab  iotciUto. 
q.i5.nu.7o.Et  fiiitdiAumin  caa&FcfrarienJiono- 
rnm.  J^.rcbruarij  1  ^o^.coramme. 

Uubium  camcn  eit  uiter  Do^otes*an  filiadtcatnr. 

^  agnita,<(uando  fiiit  aliquid  certdm  iure  infticotfo* 
nisrcliiauin.Licctcniin  Paui.dc  C.rftr  d.confil.52. 
loquacuf  geoaalitcrdc  rdii^io  ia^hiix  fubiungSs 
intelligi  dcbere  deffiiabutotlknttioadttfit)  8e  rt&- 
Ciam  non  ccnfcri  facitum  vti  cxtranea: ,  fcd  vti  filia:. 
£c6ociu.dGoniil.7$.num.j.&4.1ib.;.dicat}quod 
dicitnra|niia»<|ttaiido,iiiicaltquidcentum  iureii^ 
ftitutionisreli^ftumjquod  etiam  voluit  Ruyn.confil. 
4o.num.  1 1  .iib.5.Parif.conl.  j  3.^.79.1^  fiuc.  £cnu* 
8 1  .Nbro  tenio.Hubr.Conf.  1 56.nttm.8. 

5  Attamcn  quod  non  fufficiat  inftltutio  in  rc  ccrra, 
&  non  iiciatis  titulus  inilitutionis  ,niiiiiatmcntio 
kigitim»,viddicccdequoca>Tnidic.Rinmi.  ittn.coa 
Cl.  j  I  .numcto74..!liosrcfercn$iScattcftanf  decora 
inuni^  Sc  icncic  i^arii.coaftlio  54.11^0100 18.19.ae. 
fcmiiiiayCAffi  diconfilio  u^oMimmaomit 


cccax. 

•ieqJik.a.Thcf  lur.dccif.i  jp.num.  17.Hondcd.conf, 
5  j.iniin.  2  5.1  b.j.ht  incalu  fupradictaruin  dccifio- 
num  jnltuuciocijt  ijLtaexprcflcpro  lcgitima,«St 
proptcrc  J  quando  diiliculcas  rcduccrctur  ad  difpoif! 
tioncm  tc(l.uori$,  &  prxteoiam  agnitiooero  vdlcia 
itcruin  douunos  cotifulcrc. 

Volucruntcaineo  Domimillud  In  quoconftict^ 
tiodotiuin<.xceditparrem,qua»  hli.ibiisdc  iure  coin 
peccrct,  in  lcgitima  dctrahcndum  cflcdc  tota  harrc- 
dicace,  quando  cnim  dos  cft  funra  portioncin  lcgiti. 
mjp,non  minuir  portioncm  mafculorum ,  licct  quod 
eil  inira  ccdat  bcnchcio  ipforum,  &  corum  lcgitima 
impjngnec«iionattcem  bxreditatcm  augeat;LateCe 
plijl.confil.a4;jiii.34.Moden.defideicoami.artic. 
^8<nuin.i8. 

REVERENDISS.   P.  D. 
B  O  N  O  N  I  E  N. 

CefirMtfftS^Dcdtcatwm.  Mcrcttrij.Zo»  Iiui^ 
16  iz. 

ARCVMENTVM. 

Manutcntiodaturftridead  limices  pofTcfTionis 
de  cempore  licis  moca?,  nec  dcbcc  concedi  ex  a- 
ddl^b ,  qiu  decleranccaulain  liti. 

SVUMAAirM. 

SstiUMtsqiiafiftfj^xtdtkct^^tiTitqMMdt^)»  ^UA 
litm  etmtr^MrtitmrMmt,  %. 

.V dnutcntie  icbt  t  r!.! ri  !fitt^mit%i»fmifint  nferitmr 

dMte  UtemiHp/MM.it».}, 

AffMr^fmdBdtnmt  ^a^lmU»l,imn  Likmtmm  r&Hfim 
dtrMtitmsdtffiQtmimmmuuimtttMiJ^ 

D  EC  I  S  I  O  CCCCIX. 

FVic  refolucum^on  cifedandum  mandatum  de 
maottcencndo  EaJefiat  dd  mar,qao  od  folen 
nicateni  procclfinnisOctra  Ecclcfiam  in  diede. 
dicationisiux  iicddiarraam  Ecdciia  Mctropoiua. 
nan6  negac,neq.pnnendiCfquod  ilb  oon  ponc  mo* 
do  confucto ,  &  prout  antc  litcm  motam  cclcbrarc , 
fcd  quodnonpoii&tfACCtccttrodiftapracci&onc  ex. 
tra  ecdefiam  per  viam  manutemioiiis,qi^iflanoil 
potcft  conccdi  .lili  ad liroites  poirclIioais,in«p»fqin 
(itur,proutponcdiflc  pcr  prius  apparct. 

hfec  fonidt  quod  probetfealiqao  modoibiflelb* 
litamcelebrarc  fuam  Dcdicationcro,qoiaJBS,&c6» 
trouerfiationcil  iniplacdcbrationc,  icdmqoalit»- 
tfihoceftin  illa  fnWini  piocBffionc,  &  propcereade 

bcc 
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Dedfid 

bet|m)lilriqiiailipoflclfioi(tii»qBaUtittf.BaRcai 
/i  1  lo  4 4  7 .  n  u  m .  2.Jit).  alijs  per  Pan^am^  1 1 9. 
nutn.  j.ijb.4< 

3  •   Nonoblbt» quod dicitur  cclcbraie DedkadbnC 

cummaiori,  vclmiDOrifoJcnnitatc  non  lubcrc  aitc- 
larcjquia  plus&  oiinus  nodiiicrutic  ijiccic ,  nam  rc- 
Jpoiidetar,qaod  Anpoflitfiericttiniftafolcnnitaie 
Videbitur  in  pctito!  io,hodic  autcm cum  dc  niatiutcn 
tioncagatur  iiiaconcali  dcbct  inco  ftatu,ni  quorc> 
periebanirantclitein>&  co  modo  ramuro,quo  poffi- 
dcbat^  bxc  cniin  c([  naturaintcrdiii^i  vti  poilidcri. 

4  Non  obftat  >  quod  d  duobus  annis  citra  Ecdcfia 
tlct  Pilar  celebrauierit  Dedicationem  cmn  foknnt 
proccfnonc  ,quia  cum  ifliai.'lus  dcdcrintoccafione 
Ltisjnoofunt  habcndi  in  con&icratiooc  adobiincn 
^mmanDtentionem.Minuttdeuatqaod  Ecdefi* 
Cathedrali  fucrir  dcncg^ta  manucentio  priautiua 
«d£ccicfiaiDdelPil4r,Namidfa<^uu)tuit,quia  o6 
^oeaitdeiwohtbkbnecom  acqoieiccnria,vtdicttar 
indecifionibus,  &  indc  non  ftqiiiturquod  lit  d.inda 
manutentio  Ecclc%dcl  Pilaraquia  vtriqucdcnceir- 
ri  potefti  &  foit  detMgaca  ficot  enim  illa  nonprobaK 
uitqujd  poOcnfioncm  priujtiujm^  Ita  ncquc  ifti 
probauit  pofleiiioacm  cckbfaodi  cum  proccfliooe 
cnta  Ecclefiamb 

IIEVER.EN.  P.  OOMINO 
MANZANEDa 

2A4(er*tett.D<ttis,  Mercun^  i  o.  Imb^  l  f  1 2. 

ARGVMENTVM. 

£x  Sununariorumas  Argunicntuai. 
s  r  M  H  A  R  i  r  u. 

iJttimmi^tmmMaKrvxtrenuriemte  tMfrdMtum 

exfljtuta  hiMer^UJtaui.  i . 
DtnMti»  fitSsit  mmrefute  fihtmtiOiitis  Bdtntiarjt 
M»»vddet.mm.t, 

TrmmfiOhmemtlkitiarfiiB^i^AiUtmmfrfeetkt^tih 

m»r  litisjim,^, 
rtiMHt*  ctMMMmerMMtMriMteriemMtHttiUd.  mmmt.  |. 
StMttMtid  Utd  sdfiiMtrem  mtrtmt  vdet^tumit^^Uttt 

tdfmmMrtmtOJititeffeOi  mr.4. 

D  E  C  1  S  I  O  CCCCX. 

1        T  On  conftare  de  cauHs  reftitutionis  ininte- 
j^Lj  grum  .  &  ientenriam  cflc  cxcquendam  fuic 

^  ^  rcfolutum/cntcntic  cnim  camdc  partibus, 
quamilia  Auditoris  Ouncr*  ad  fauore  Sylui^  Clau> 
diani,&  jllius  h;rrcdum,  ac  Domini  Aioinj  Cappetli 
dominiiitiscfFcdibtJCjvifif  fucruntiuftr,cum  Au- 
gufiinus  dcccdctc  vxoieiatu  0^0  oi^ics  adic  uuh 
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trimonij  contrai^ijproutcafuseuenit^non  poflecaii- 
quod  iucrum  habcrc,  iuxta  Itacutum  Maccr.itx  dc 
lucr.dot.rubr.trigcnma  tettia .  CJarehoc  itadiip». 
nens.  Vndetciicbatu-dotemiaK^mtquamha.' 

buitreflitucrc. 

Nccobiiat  apocha  per  Syluium  Hbi  faAa ,  in  qua 
ilJi  promifit  de  dote  iccepta  vlquead  quatiritatcm 
Scutorum  ^oo.qucx!  inhilpcr  ip(i)ni,ncc  i.Iiu';  hxro- 
dcs  ob  Auguitino pctcrctur  quin  ilia  icmpcr  cllcnc • 
Arieaaanercnt  Auguftini ,  Ar  iHius  h«nedmn,&  hoc 
ineucnrum,  quod  by luia  Atigufhni  vxor ,  &  Syluij 
nepcis  linc  iilijs  dcc<:dcret,&  m  omnicofu « quo  Au. 
guftinos  lenoetarrefticaerediAa  Sfcuta  quingcn. 
tafccit  i!li  donacionem  irrcuocabilcui  dikitarquanci- 
tatis.  C^iaapocha  (iucin  iui principiocooiidcrctur 
remilfio  prcdidJtquanritacisyfiueiniiiifinedoaa- 
tioirrcuocibilisillius,  fcmpcr  eritcontra  Confticu- 
tioncm  A4ar«;bix  dc  aiicaat.2t  contradaninor.c  2  5. 
&contraftatufaro  Macerat3Fdcdonat.rubr.j4.  per 
qua-  iura  cajcsrcmilfioncs.fcu  donationes  tieri  ptohi 
bcncur  abfquc  folenuitatibus,  in  dicUs  Conftittttio- 
ne,&  ftitttco  dcfido4rit>  &  contenris,qu«aim  000 
inccrucncrint  iudi^la  apochj,vidcturnulla,ad  ccxr. 
inccmndiJcdajiSc  ibi  Fdiu.nu  6.vcriiaodo  pooca 
da  cft  reguis.dcrcrcripr.  VeralL  dcdCa  j  o.  na.a.p.1. 
Roc.diucrf.dccif.  2  j^.mi.z.p.  i. 

Nec  D  jinini  adiuticrunt  banc  apocham  poriusef 
fetranfj^ioneffl  ,vtexadaerfodioebarar,camnce 
lis  vcrccrccur.nccdc  illa  aiiquis  timor  immineret  ,vc 
tequiricur  pro  craufadionc  iadenda.  Purpurat.  in  L 
cuin  proponas.niW)c.3  5.C.dcrranfj^on.  Roman. 
conl.37i.nu.i.Surdu:cnf.45 1.  nu.i  i.Quin  ncclo- 
cusdubitandi  erat(iautibttsprfdiCtisilatutis,&  Cd 
ftitwione,  v  bi  quamuisagattti  de  rcmilfione/cu  do* 
natione  rerum  mobiiiiiro,  &  immobiliaui^tamea  n6 
eftdubiumquin^&pccuniarcoatentcin  apocha  in- 
tcrmobiliacouipiiccntur  iuxca  tcx.in  Auth.dc  nupc 
inS.&qui4par(j,ibi,turtc  inpccuii  js,  ::c  autinaJi|t 
mobilibusrcbusAibi  notat  Ang..td  idcm  cft  tcx.iit 
Lfi  chorus.S.1.  delcg.  j.Tir  jq.dc  rctr4i'i.confang.§. 
).glo.7.num.ioj.Tbd]aur.d«xtrt6o.num.i.Satd*  . 
conf.  a  6.nutn.7.  lib.pricno. 

Neccurandumvidcbatur  denuilitatibusoppofi- 
tis  cuinilla  de  dekdu  mandati  contra  iententiam 
Auditoris  Canrerxtucrit  fobijta  ck  legitimo  in  ui- 
daco,dcquoconftat  inpcrfooadicli  Aloiii; .  1'iouc 
&CoIUturaJia  nujlitatcontncaiidcm  fcntcnriam  cx 
eo^quod  uiifTct  lara,  mortuodi.'to  Svliiioproaflcr- 
cis  liiius  ha-rcdibus  abfquc  illorum  lcgitimatinnc, 
cum  propartc  Auguflinifuiflccappo(itum,nihilHc- 
riniii  lcgitimatis  pcrfonis,  refpondcbacurcnim  di- 
^iainfenceiuijm  fuillie  latain  ctiamad  fauorenidi- 
^i  Aloifijdominilici*cftfti,qttOdfidBcit.Esqil^ 
bttsficfiiit  iciolutynb 
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REVERENDISS.  P.  D.  PEGNA 
D  E  C  A  N  O. 

bm^  Itfi2. 

ARCVMENTVM. 
Elutoir  eK  Simiiiiario  Aigumenciiin. 

srMMARiyjt. 

mnmer»  3 . 

Atttnttttim  noft  dutttir  ijatd fuit fdiliim  tite fttuUiUi 

mtffentdte  AfesltlifMJiu.^, 
Stanm  erda  dthetim  tkun  ferifeemiim  iutmim, 

mamert  2. 

'Afwumettttt  dBkitm»qiAeem»immstjtm.i. 


D  E  CI  S 1  O  CCCCXL 


RopofitumfuitDubiuin  ,  an  conrtarctdcdt- 
tentaiis  pro  partc  Cauonicorum  luper  icdi- 
]ibns,per  ipfos^  vr  pnrtcnddiatur  amotis,(Ie 
anno  1 595.a  partc  Mcridionali,&Rota  v  tr.iq;  par- 
teiuformantCj  uon  conftarc  dc  attcntatisccnfuic» 
qaia  cum  attaitare  fic  ddtdan»,  Benain.deetf.i8.  iti- 
cip.oncratioconfcicnti>T.num.  1.  Lanccll.  dcattcnt. 
jnpr«£iit.niiaiC.io4.&  J05.&  dciicta  concludcnccs 
probaijddbeanc.&faperhi«.vbi  Fcly  n.nu.  i  ^.deac* 
ca&C.Put.decir.44o.incip.Frjncircusdc  Ayala.  nu- 
meto  }.par.3.Moparte  Monadioruin  non  edebatur 
fofficieitt  pcobatio  iUidtaramonittonis  rcdilium  a 
Canonicis  fa^tar. 
^  Qinaautagebatiuidepriiiufcdiliamamotionevi 
goredeereti  edici  i  San&o  Carolo  ante  conftitutio* 
ncm  Pij  V.  &  illa  non  crat  attentata ,  quia  fuit  fadla 
antcmotam  litcm,  quaefuitinttodud^adean.  1 587. 
Ciirad.decif.6Jncip.vohKrancDoauiii.nu.a.fuper 
reg.&fttic  didam  in  vna  Albarazinendie  17.  De. 
cembris  1 574.^0»^  bo.mc.Catuccio .  Tum  etiam, 
quiacam  dTctindecoruinj  quod  adcflent  (edilia  ita 
€ollocata,vt  fcdentes  verterent  terga  ad  SanAiffimft 
Saaamencum«&  alia  indecora  oricntur  contra  prx- 
didam  Confticutionem  Pij  V.indpxum  primu  Apo 
fiokcnsoffictum  »  edicamaiino  1  confequenter 
amotio  redillum  ifto  cafu  etiam  iite  pcndentc  fada 
au^Soritatc  Conftitutionis  Papalis  ,&  Decrcti  San- 
OOL  Ocoli  non  potcratdici  atcentaca.Bero.  conf.  66. 
indpJncaufa  Domini  Hieronymi.num.io.lib.3.In 
tfta  cnim  materiadcccncia  multum  infpidtur^  vc  in 
aufa  OU|iirkMt  pi»CBiiaeacianiiD  9  dk  iepti- 


miluli)  iCoj.corambonxmcm.AlcxanHroIufto.  ' 
4  Aut  agcbacur  dc  fLCunda  amotionc  t JCta  «lc  at\- 
iH>S595.quo  cemporeeiaciamlls  inirfdu^inccr 
Canonicos,&  Menacho.";,  ncqucifta  vif.ihiitattc.i- 
tata  ,  nanicum  licc  pcmtcncc  uou  potiiiiicnc  Moiia- 
cht  innoaari  apponcndo  uoua  (ediliacirca  colntn- 
nos,  cutn  iam  cflet lada  Icgitima  ainotio  vigoic-  Dc- 
crcci  Sani^i  Caroli,&  m  hLciciia  adlit  particulaic  of 
ficiumfiipcrfiantic  nuncupatum,  ad  qood  cxerccn- 
duincxDearetociufdcm  SanAi  Caroli  cenfcturcle 
^us  Cauontcus  Saaifta  Maior,  quo  Canonico  mc- 
dianteCapitulum  eft  in  poffcdione  pronidendi  iii  ^ 
Ecclcfiacirca  (latum  fabricf.&fcdilium  ad  vfuin  Pt> 
puli,coafcquentcr  abfquc  vicio  acccnracorum  pocuc 
ronc  amoncri  fedilia  per  MoBachot  lite  pendcntc 
rcnouata .  Id cnim non crat  3ttcnt.irc,fcd  cnntinua- 
re  ftacum ,  &  pofldlloncm  inqua  Canonici  rcpcric- 
iMUitur.LaocdiocJeattcncac.par.2.C4.deiictcnra. 
lit.peildcn.Iimit.i.num-27. in fcxta ampliar. &  nu- 
mc.3|.vet(lfcptitnocttam,  &  fic  non  fuit  adioatccn 
tata«Kdcontinaaca,&confcquutiua  vigorc  prfdtSa 
decicriSS^i  Carol:.Nc:crchag.ibaturnppol!ti!!de.  . 
duAaexdcfcCtu  iurifdii^ionis  SauCtiCaroli,  quia 
pcaRcrquatn  quod  CarolQserat  Archicpifcopusad 

2aemvniucrfilisd;rcdio,  Sccompofitio  Ecclcfiarfi*  • 
;n  Archiepifcopatus  patinebat,pocui  c  t  jcerc  piaew 
didum  Decrecum ,  &  Ordinarionem  vigore  prardi* 
flx  Conllitutionis  Pij  V^iubcntis,  nc  quis  judcict 
verfoccrgoad  San^iflimum  ^acramentumfcdcre . 
Rurfnsnonobftabat^fuod  vlrimaattentata  venirenc 

ptirg.!nda,qui.l  fuit  rcfp<->p,rum>Cannr.icn!i  nonatte- 
talfc>  cum  id  tcccrint  vigorc  lcgicimi  dccicti «  &  pro 
cinsconfimulck)ne,&c. 

R£  V  ERENDISSIMO  P.  D., 
pgBGNA  DECANa 

P4diMtt4  lttrisf4tron4titx.  Mtrcurif  27.  /»0^  l 1 2.^ 
ARGVMENTVM. 

Plura  adducuntur  ad  exdudeodam  probacio-  ■ 
oemiuris  patronatus. 

sruuAJLiru. 

ttUftitn»Mmt  ex  frii^egitremeemtmrftr  Ceme.  TritL 
numert  i. 

Trtduiiit  tituli  inMalidi  efer^tur/vt  nen f^it  alins  //-. 
tnlmrfrediici.HMm.i.  x 

NMrrdtind  Paf.t frpfr  fj^e  alient  non  pr»h/it.nti.  5. 
JnsfstroHMtus  Dimtno  iect  vbtcji  ixmjicinm  pr.tfiimi.. 
tmr^mjt/itmmemvfurfMtitmeMm.^ 
Jmrii  fatrenMtus  refruatio^f>cft(iuam fucrit fnS  augm 
mentum  rtddituum  in  ttrtta fArte,ut  hal/eat  licum,re 
'  ritMm^m^mm.^. 

DfiCI. 
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D  E  C  I  S  I  O  CCCCXII.  - 

ROa  cenfuitsnon  conAarede  iiirepatron^- 
tus,  qaod  iuiragarctnr  Dominis  de  fiot- 
roiiwris  prxtendcntibus  habcrc  ius  patro. 
natus  lupcr  duabus  bcclc/ljs  ParochiaJibus  inuiccm 
vnitis,  Sandi  loannisloci  de  Lilatio ,  &  SinCYi  Mi- 
chaclis  loci  dc  Arfelago  Paduan.  Dioecefis.  Promoh 
tor  cnim  fifcalis  racnia:  tpifcopalis  aiTercndoprrdi- 
4kas  BcckiiascHc  iiberxcollationis  mcliusprobat 
^m  intciuionciii/icut  iam  proeo  iberat  rcioiutum 
,  diei.luliji6oi.a  r3mbOiiDe.OonAjidKa<teCar- 

doua^tunc  Rcta:  Audirore. 
X     Namproiibcnatc  taciebat  primo  dirpofitio  Con 
ciIijTHaeiKiiuialtt5X<9.reuocantisomiiuiura|iA 
tronatu$,qua'nonfuntexfund.itioncA'doratione, 
&iura  ctiam  patronatusex  puuikgfo.  Vndcnoa 
loiragabaturBorronutisconccflio Pi;I  V.  deanno 
1561.  &  ficdu(<bu$aniusantcpubIii:jti<)ncmCon- 
ciiij  Tridcntiiii,quia  pcr  rupcruenicnccrodifpoiitio- 
fliera  Concilijjius  patronatus,/!  quod  Bcnrromxis  c5- 
pctcbat>fuitfublatu.  Nccfuffragabatur  Borromscis 
diccre,quod  Pius  I  V.  non  tam  conccillt ,  q  uam  con- 
leraaiiitantiquD  ius  patronatus ,  quia  fuit  rcfpofum 
cxvcrbisconcciTionisciurdem  Pontiricis,  iilis  vide- 
licct  rcfcruamus ,  confti  tuimus,  &  afl)gnamus,&  cx 
aJijs  fubfcquentibusa Rota pondcratispacerePapa 
au^toritatc  Apoftol!ca,5r  \  igorciirius  fu»  coiiccifio- 
nisdcaouorciauiiic  iuspattonatui.quod  oftcndc- 
bmtctiam  ilb  vcrba  tenoccpnrfentiafa. 
S     NarratiuaautcmBorrorriioruni,  quod  ipHiam 
aatea  inprardidis  bcclcli;siuibcbaottiociuspatrQ> 
natusex  muJcisnonfuftragalMCur^  primo,quiacfi 
ipfi pro fuo  titulo  in  primis  allegaucrint  hanc  rerci- 
uationcm  PiJ  1 V.  vix  poicraothodicaiicgarc  jlium 
dralnai  amciiwftm,  vtin  eifiieai  terminis  refpondic 
Rotain  vna  Valcntina  Paroih'  'is  dc  Carlct.  fub 
<iiC4.Maij  i6oi.coram  Domiuo  CardmaicLaocck 
lotiDtunc  Rooe  AudinMv. 

3  Secundo  quoniam  cum  Domini  de  Borromatii 
volucrint  vti  huc  referuationc  Pijl  V.&  ifta  rcfcrua^. 
tio  fnertt  £tfti  0  priuilcgio  de  beaeiici^iam  ^tedo, 
vlrra  quod  hiit  fublataperConc'ilium,!!ccr  tort  iflts 
noncflct  iuftificandaad  eiicduin  fuiius  illius  rcfcr- 
■aiionis  ApoflolicariCuni  tanen  principaliter  agere» 
turdeiftoprxtenfoiurepatronacus,  narratiuacuin 
cflct  de  iado  alicno  non  probabauParii.  coniiL  1 1 4. 
incf  p^m  reicniatio  pnKiedat.nani.«  s  Jib.4.  qncm 
rctcrt,&  fcqujturGab.de  prob.n.concl.i.  nu.6o.!i- 
init.S.lmol.tu  dcro.  1  .numcio  g.  vcrf.  iixuudo  cafu. 
depTolMi. 

4  T.;rtioquia  tametfiDominidcBorromxisvdlet 
vti  aniiquo  illo  iurc  DatronatuSi  quod  iibi  compctc- 
feprcteiMMwnt,a(lbac  eicobftabac  Cooctlioffi  Tii 
dentinum  prarcit.Ioco .  Namcu  in  narratiua  Pij  IV. 
diccrctur ,  quod  fiononuei  cnuu  Domini  io  tcmpo. 
mlibus  ptjediAnwi  locwiwiyCMiifyiriiiar  oaiiMp 


CCCGXII.  4JP 

.fnRen{ionemimpugnabttidcBiCoaciUaai»q|Mtes 
UUSHebatlocns  pra:iuinptioni,  quod  ius  patronatus 
fbiflet  cis  acqui&um  per  vfurpatiouem .  Crcicea. 
dcc.  i.deiurep3trooatus. 

y  Prartcrea,quiafuitctiamconfideratum,qiJod  rc- 
icruatio  Pij  IV.  nonfucrat  pura,fcdpoAquam  tuif- 
fctfiKftuin  augumciitum  intcrtiapartc.  Vndcnon 
potcrat  dici  tu  iife  fat  isfa  (ft  u  ni  p  if:  d  i  c\ a-  c  I  a  u  fu  la- ,  n  i  fi 
iiiiflct probatus  verus valor bcncncij ,  &  uuguuicnti 
in  tcrtia  paitCvtiamfiieratconfidcratuminpr«di- 
ftadecifionecorambon.mcm.Corduba.  Demumex  . 
veritate£idi  patcbat,  rercruatioucm  PijlV.  ittiife 
itibrcpticiam  ,cum  in  illa  prffupponctetttrjduoiita 
bcnefidacurata  fuifTc  fimuJunitacum  tamcncon- 
ftarctdcconrr.iriocxfclignationibusdiftint'icfi<ilis 
aPliilippodcfiorroauris.  ficathisfiiitconclufuifi 
non  confl.ircdv  iurc  p.irronatus,^lQd  Pflniinitdg 
iioirotnacis  iutir.igarccur«&c* 

* 

lUP.  aVBALDa 

MMerstfa,RetrM£lus,MercMrJf  ^lui^  idlZ' 
A  R  G  y  M  E  U  :  T  V  M.  ' 

Si  uni  I r.  t !  o  co n  tradhi s  non  pr jfu  m  i  t  u  r,  n  i  n  p  ro ba- 
turcincacibu^.,  dilucidjs,&cxprclhsprobatn> 
lubus  cutn  prseaxjtrnncaafk  fiinidaadi ,  qug  iit 
pn^bai^iUasfiiffideiiSy&verifiinltis. 

SyMIiARJVM, 

mere  1.  . 

nes  tficncesjilutii^t»  &  tt^JptaamfrdeMkiuits^ 
fafiwmUadiMMtX, 

ftrmuhith^Ueitg^deffiihmtaitimitrulivkiimm-i  - 

^lahum.  num.r. 

SimnlAli»  dd  efftiimm  tKtifidtndividuim  ejltdiuit^ 

4tftftrmfpi^i^fnkttiittti^mmjm.%. 
D)'o ntn fucit,qiti  vtitHY fuo iure.nK.  2 . 
FrdiidiifH^dtitliiiMrexreMlttJterei.um.i, 
Lmiitmtimimdb  fmmtttiae&mrt  fimtrtmt  ^fimimUti»  > 

mem  fiiddentes.  nu.i. 
SimuiUntmtm^*f»mttmrimi*firMmtnit  fmilict  fsiit 

•emmimditithittnimtm.iMt.^ 
Teftes  nuUitertxtminitti nihtlprthtnt .nm.  J. 
Jytfifiiit  ttSisfi  difitrdMt  t  frimm  ttmfdtm  ttUis  dtftfi^ 

fitmtmtmtmttmditmrfidmt9tmditmrfriimm,mMm,i. 
simuUtii  ncm  frti4/urfirtmit^tbfmmr»drfr»frif 

/urfitmdimtJUi.i' 

Ctnfiffit  ttUtnthtmtimm  f^ctmtrmrimmfiiffa  mmmt^ 

cet.nu.j. 

Mmiemtrmffdmtmrfmmftaemutmfirfifimmemr.  #«W> 
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C»HtrM£tiim  mteetHfeitmtMuiartimaMlm  m»  MOt» 
ibtmrtfidfmeUfim,  »«.4. 

^i^MttKlMsmtmdthetHteerei  me^meiMibietre fimmls- 

tientm.nti.'). 

JiitMtis  fujiiHs  ddtms  H^imMms  vinftqfiMtnrii^^M- 
fiitlHm  tmerit.mm>6. 

Aiffimai$£»giiMrmU^ii$  eit€mift§ritdJfeBiaiit.m*j, 
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F 


t  Vitdidumnon  probari  ninuUdonetnpenna» 
tacioiiiscicqua  agitur^quij  rc^ulariternmu- 
lationon  pr«funutur,ni(iprobctur.i.  quam- 
UU.Vbi  fial.C.fiqiiisalt.vcliibi.Aym.conr.i45.nu 
'ne.s.Caputaq.dccif.  1 6  5.n.  a  .&  3  .p.  j .  &  hii  t  di(^  u 
in  Romatu  Hdcicommifli  cor;im  !5ub.ik>,qua:  cfl  dc- 
cif.i  I9.nu.a.p.  vdiuerf.&  in  Koiiiana  (imulationis. 
i4*Maij  1 60 1  .corambo.nir.Iufto.  Probacion<fiaa- 
temdcbent  cilc  Li!it:accs,dilucidf  «&cxprcfrxcuin 
pra*ccdeiici  c.^uiu  iiiuulandi  qua:  dx.  probabilis>  fulS- 
cicns,&  vcrifi1nilis.fiar.conf.65.nu. 4.  Irb.  i.  Alban. 
conf.9.num.i.&  7.^  couf.97Jium.:4.&  28.  Hon- 
dcdxonf.4i.DU.s8Jib.2.Caputaq.d.dccif.i65.n.$. 
EoRiia  Romanareftitucionisapud  Cantucium  de- 
ci£69Jiii.s.p4r.».d>uctr.  Et  fuitdidumincaula  Me 
diolanen.Pecuniari^  i^.Mai)  1 599.coram  bo.mcm. 
Pacen.iu  Romana  donationis.  27.  Aprilis  1592.  co- 
j-ain  D.mco  Dccano,&  in  Romana  BonoiGdeCcu* 
lis.  28.  Aprilis  1595.&  inBononien.  Bonorumde 
Montcxentijs  vigcfimafeptima  lunijanai  prxtcriti 
oonmeodein. 
%  In  propofite  autemcafu  nullavidebaturfubeffe 
cauia  fimulandi.Nain  licctdicercturfadapermuta- 
cioadcftiedum  cxdudcndi  D.Iacobum  Philippuin , 
drecradu  parris  domus  dc  qua  agicur,  ramcii  illa  no 
videbaturcauiafuiHcies  cum  dciurciicicumntctia 
ad cffcftum vt vicimis» vd alinscxc !u  i .1 1 ur a  rctra* 
<hl  ltn»permutarc,ncc  proptcrca  dicatur  limulatio, 
vdfiausinteruenirc,vi  pcr  Tiraq.dc  rctraCi.lignig. 
inprxfar.nu.^S.&fcq.  Oecian.interminisnoftris. 
cQnf.a3.nu.i9Jlb.2.fcd  Ht  cautioalcgcpcnnin''.,.5c 
pnidensconfillnm,l.atqui  natura.§.  fed  cQ  incab- 
fcnte.  ff.dcncg  gcft.l.cumpacci.S.Titiu,in  fin.dc 
leg.  2.l.fi  pupillus.poft  pnn.de  acquir.harrcd.Tiraq. 
▼bi  fiipn'.naiiie.8o.  I>Kian.d.eonf.  s  j.nu.  10.  liibi  j- 
tienc.lkie(|.noavideri dolo  faccrc  cum  qui  iurc  fuo 
vtitar.LnuUasvidcturdolo.  VbiDec.  &alij.if.de 
Tfw.itir.  Etfa»e  in  prarfenti  cafu  proccdunt,  j  coilat 
d  c  V  L  r a ,  &  rca  I  i  u  t a  tionc,  co  f .1  c  i  1 :  u s,cQ  VVaqac 
pars  rcperiatur  in  polfeflionc  rcijfibi  in  permucario. 
-ncm  datXjCx  qoo  tollituromnis  fufpicio  fraudis ,  vt 
fcribit  Tir.iq  dc  rctr,ia.lignag.S.i.gi.  14. nu.}  J.  Et 
pofteum  06cian>d.conf.a3.na.i4.&  i8.1icetpra^i 
Aa  foteantlimitari  quandoadfuncconiedurxirau- 
dcm,&  fimuljtionem  fuadcnrcs,vtper  Tiraq.de  re- 
crad.lienag.in  prarfac.  num.8 1.  Iiiquo  in  propofito 
«dklBtinMOcar ,  noo  vidcbannirfumaemes»pnrfer. 
timoDtttttpabliciitt  infiiimicaaimain«iaoric». 
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Ce,&intemcncu  iudicisc>nk.ilum.  Capur.  d.ckclf. 
1 6  j.nu.6.p.3.&fuK  couudccatumin  d.  Romaaaij- 
fflulationijcoram  lufto. 
3-  NS circumfaiptis cxccptionib.  oppf)fitis cocra  tc- 
-ftesexquorii  du^  cooiedurfdiciuncur  viddicct* 
Primo  of  fintnuiliierexaminaci,&ideonihi]  pmbat. 
Lfiquando.Cdc teftib. cap.  2.  ccd.  :ir.  fuit diduni 
in  caufa  Bufgeiuuaris  jMitcooatus  1 8.  .Aptihs  i  S97> 
cora  Giplio.sccando  ^eorS  deponrioneslint  cScra» 
rixprimoexamini  cori  A.  C.&  fic  vidcrctui  llandfi 
primo  dido^iuzta  Qot.c6itcr  in  ccu  in  tua.vbi  Fely. 
nu.^.vcrf.  fecuiidocondadodeteftibo9.  Rocdccif. 
19.cod.tit.in  nouis.  Tcnioquod  funt  ijdcuiqui  c5- 
tra^umpcrmutationis  tiEccruiit,&fic  non  ptobanc 
fimulationem ,  tum  quiaaliasdetegefentpropriam 
tnrpitudincuu  1.  cum  profitearis.  C.  dcrcuocat.  dc». 
nat.cumalijs  per  Tiraq.de  fetra&Jign.S.  i.gl!  3.nu- 
mc.  1 6.Ko(.dedf.  1 1 6.num.  ii.p.a.diuerf.Tuin  quia 
corumcon^o ,  vel dcpufitio  vti  la^a poll:  contra^ 
dam  non  hocec.ikr.ini.faaa.^  hd;as.il.  ad  Trcb. 
Bcro.oonf.  1  iJ7.au.5Jib.  i.NaLconf.  1 5  a.numca  i. 
Rolan^onf Jt  5.nuin.tf Jjb.fi.-cnndo»HiiGeigitiir  cir- 
cumfcriptis. 

4  Prima  conicc^ura  defumpca  ex  przambulotrate 
•Ciis  vcnditionisiion  iMKCcqaiaauiica  traAaturquar 

pofteanonperficiutitur,&potiusatt£diturid  quod 
cfl  conclufum,quam  quod  eft  adumantecontradu. 
l.fivoluntatc.vbi  Bal.&  Salycinprimonotab.Cde 
rcfcind.vcnciic.Akx.conf.zS.nu.^.lib.  I.  EKrcconC 
4S^.  numcro  10.  &fuicdi&umincaufaBononicn* 
Pccuniaric.;4.Martiji6o4.cora  Reuer£di£i.Bonotu 

5  SccundaconieAuradcduifla  cx  xftimationcdo. 
musnon  vidcbaturrcleuanscum  pntuctic  ficii  116  ad 
cifcdum,  vcea£werctcmptiuncm,fcd  ad  digtioicca 
duin,qui$  tcncrctur  rcfundcxcalcciijyfli^iaatraAw 
dc  iur.prutomiicos.§.3.nu.  1 4. 

6  Tercia  conlcAura  cx  quahtatefundi  dati  in  pcr- 
routatione,necvidcbaturattcndendacumdiccrctur 
non  cilc  vcruin (^uud  tunduscftct  Pulixcn»,  quiaci 
fuefat  dacus  in  doccm  xftimatus,&  ficftlitconitada 
<aiptio,&dominiu.n  lundi  traniiuit  in  virum,  I.quo 
tics.l.cumdctcin.l.fi  inccr.C.dciur.doc.  Sociii.cun> 
iiL6jilia.K.lib.4.Couar.pra>^quxft.c38.num.i* 
vcrf.fccunaoapparct,&  fuitdccilu  11  in  c.iufa  Ititcr- 
amncn.  fundidotalis.zo.  P^bruarij  t  jSp.coraiiUi» 
'  AriAino  CardinaiePlattO|flr  in  Mont^  Falifd  iidd» 
commiffi.i  i..Martij  ifioj.coratnbo.mcm.Cardin*- 
k  Painpiiiljo.bt  in  Romana  locict jtis  oihcij.  1 5.  lu- 
flij  i6oa.coiamR.P.D.mcoDccano. 

7  Qi>.artademumconicdhira  cxdifparit.nc  valoris 
rerum  pcnimtatarum  non  vrgct,  nam  \3.\ox  rci  pote- 
licaugeriobcommoditatem  iccipiciuisre.itipfam» 
excaufapermut.itinnis ,  in fiir,;!i dcpcrnniracio- 
iic  bcnciicij  tradit  Anchar.conl.^tSS.nu.s.vcif.pra:- 
tciea*  &  tcrciopnetcrquamquodpr;rdiflxconic«ftu 
rspofsct  produccrc  io  propofit<),in  c;u:>  ta  cx  vcrbis 

2aa  cx  ali  js  fupra  dcd  uctis  coftat  con  tra  Ijctcs  \  ol  u  if 
(fiKacBcootraafi^iiipcacioais.  Eticafiiit  cOdusu* 
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coram  liluitrillimo  Cardinilc  Mc]liao,&a]ta$l(pe# 

IU*P*    D»    PAMPHZLIO.  iudLncgaridcbct.polliraiiijaioncm. 

■  '     7  Nonobftjt,<|iKNldicebarurdtfdef«ftuman<lati 

iIlorum,quiintcrucncrunt  iadKft.!  tranfadlioncprf) 
Cromite  iulio,  quod  li  licet  habcicnt  mandatumgc-> 
herale,  iiib  quo  non  venkfaciiltas  tninngendi ,  ex  f. 
A.-R  CV  M.E  .NL  T  V  M>  mandatogcncrali.tl.dcprocurjr.  quiah!.rr..fr.ri!'uia 

,      '  fnadatum  cHcIpccialit^crudtranii^coduiu^Krqua- 

Renuflbm  no&-cppoeditur.pod(^  Jiieoi  fijnitani    cumquc  litc,  quod  AifficitexquotrjraAiopotcftfic-* 

pCrtianiaaiOBCm  CtiaBfil^Ulll  pcr  prOCUia-      J-'<--ti-""^bhabcntc  in.uul.u.ni  aun  l,i,.r.uuxt.  no 
VaKMhahttkisaiV^^  .m.wtBtol.mi.tranfacUoms,v^^ 
M/MiuM#«.u«uHiiMin«iMni«Mifi-um4*  tttiMaft.&|ierBar.ind.bn|widatogcncrali.num.T. 

!t~.'  '  .  nprf.oporcctergo.ff.(!cprocurat. 
..  y  M  M  A  R  I  V  M.  ^*'- Miousobftaipactumrciblotiuumappolitumm 

.Inftrbmcnto  tiran(adionis  in  cuentnm  in  qucm  D. 
Tr^infaclie ipfeimnii^a^jthh^s^fhceffiU^^^ /fJiM-      M.ircliioni  no .idniipleunrui  ad  vr.gucm  omni.i  p:o- 
,tiofitf.%aii,\,  .       '        milla  in  alio  inftrumcnto  trankiCiionis  p.iuio  antc 

Trd^fiflHo  mhil4liiiden^H4mrecrJpisSt!liteMt.t: '  interconcrabcnics.cdcbraio, q;)ia  pm rcfponfione 
^TS^fiutieHis  e^e»teftHfitM*UtU^tim^tiahl^m'  tuiccii.:^um  quodhuiufmoJi  p.)Ctu  intcrji^;iturc]u:)tc 
"*       ^*f.--       .:*!  ,  i^HS.p.Marcbiacoviiyclit.I.2.ft.dcicg.coin. Ettuic 


7rMp^iek<AnvhitreihitHeMt3t.m».x,'  'di^tninou^TibuiicinaCaftri  Vicarij  i^.rc^^ 

itemedtdmn ddnttir f  ef^  rcm itidtcjfim.nit.j.  rij  i  >i  iJ^.cor.un  bo.mcm.Cardinalc  P.mi}  hilid,njin 

rr0CHr4torh4^lu.m49ddfjiifmge0er4Um»Hf»teU tKSMfi  •   cuiu  ijjcrit  appolicum  tauorc  Marchionis nonpotcll 

gere.n^.ls            "  "  D.Cbmes  ilioiuuari  jnifi  D.  Marchiodcclarancrit 

IfydfnmiiitoMtrMlttiaffofitMmMfi fmumm^^lif^ftf^  eo  vti  vcUcjRuin.conf.j^.num.^  i.lib.i.^conf.p^ 

r4tprfot»pti/f»i^!$te.mm^^  .  num.8.1ib.3.Ccphal.cqnf.27.nu.io.lib,i.  Tiraq.ip 

■  JttmiforiMJM»tUtm^f/et0iui»mid^  fmtd^dieitMr  .].fiviiqu:tmverb.rettertatur.nu.io.C*.dcrenOc.do. 

./k|9^/MCf  jlS;fr(^^  nat.quodnonf  <tu  D.Marchionondccl-ir.iuitquod, 

.  '  immopotiusdccljrauitcontrorium^ofiquamoppp 

D-C  C  I  S  I  Q   CQCCXIV.  fdirdctftitrapfa^ionccxtcx.incxnthvcnenbilis. 

§.inrcllcxcrit.&  ibi  Abh.n.S.dccxccpt.  3c  it-cti.im 

■t           QAcjtt^cnintDoiQioinonefreCoinitiluiio,  jndubio  eft,ix,quoproaclimplcmciuopotc(t.^gcrc 

■        dandamrcini(lbriam,quiafnpercaoraquar  exprima  tranfaftio,ie abfquc  co ,  quod  impugnct 

corararacpcudcbarinccrMarchioncmCa:  fccunduni. 

larcm,&  diau  Comitcm  iulium  fuper  luribus  Por.  j     hicc  dennvn^refngatur,  quod  diccbatur rcmiiro- 

tooi.de quo  agitur.«,demcRre  Nbucmbrisprdcfeatt  riatncffiiconcedcndamad  probandumrcuocationC 

iDtcrdidaspartcsinitaiuittran(a.Aiopcrquamlis>  '(nandjtiadtranfigcndum,quia  vltra  quod  idcmno 

procefru$,probati9oefi»&  iura  oinnia  fucrunt  ipfo  ia  articuJatur^uiufinodi  rcuocatio  allcgatur  f j<5ia  cx  li 

reeztin^.c.  i.dc  tninfad.LfrJtris,&  ibi  laf.num.3.  '  tcris  mif!iuis,&  propterea  non  pofTct  dari  rcmifforia 

C.eo^eintit.Mohcd.decif.3.detranfa^.TranfjCiio  adprobandum  idcmdcquo  agitur  f.ivt  i  fcripturj , 

cnimnihil  aliud  cflquircccfliudlitcJ'  i-  lf.detrao>  Acgid.dccif.9.&  i^^jSi  A96,  Rot.dcctf.6.dcprob. 

iad.l.».&  l.fi  pro  fundo.Oeod.tic&dicit  Com.c5-  &dcc>f.  io.ntt.^.dcoffic.deleg.in  noo. 

fiL167.poflnum.15  lib.s.&tamalitefuturuquam  6     PnrtcreaquatcntisJiuiufmodi  litcrx  MifliB«cs* 

piatcrita,vtfuitdi<himincaufaRomaqadcCcins  'hibcrcntur>ndcfrctflandumillarumd.itisinpra'ia. 

19.  lanuarii  i6o7.|conim  Rcucicdi/runo  D.  Archic>  diciump.Marcbionis,  ci^dcduAis  in  dcciftoucpri- 

•^tiipopoBpQpnicn.VndeP.ConKsaoncft.amplJii*  jHa^Qi2.dcpfoba.t.tniiouis.£titiidjecifaiii. 
aodiaidusexquo  fibi  obHatcxccptiotranfo^onis, 

quxcum  fitcxccptiolitistinit,Tjmpcditliusingref  R..  P.  D.    P  A  M  P  H  1  L  I  O. 
'fum.d.l.fratris,&  ibi  Dcc.nu.i.&alij.C.dctran(j<fh 

'kclegatcr.S.ftquis.ttUccoo<Iifl.indcU^  P'W*l**ttW*  l-W.IJtWwfmAw  14SI2. 

contclt.ino.Cardm.Mantic.dctacit.ocambig.cotv- 

ttcntionibus.lib.a6.tit. i.nu.8.  -  tj           \i  c  xr  -r  \/ 

»     Maximcquodtraofaaioha,bctvimrciindi.,u.r.  a  K  Cj  V  M  1:  N  i    V  M. 

Lnonminorem.&ibiomncs.C.deiranl^i^t.Ccplul.  SppHatu.s ponilTi.  ncbcncHcii  fi  mcdio  tcmpo- 

conf.aiojiu.7i.&coni.228.nun).24.|ib.a.  Kolan.  '               .  1         u—.^  .- 

•  conf  i8.nu.  1 7.1ib.4.  Idcoquc  iJcu :  poa  rcm  iudica-  cotiun^^t  calu.  c;piK  nis  alccrm.  ben^, 

iamnondanturrcmcdia.VcraIl.dccif.si.par.3.&  dumreftlCOIturaci  bCllCfiCHim,  dCbetldtlQa 

fBMmukCiifbf^tjaiB^  adii»optwdiii«edwicmpor^d^^ 
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SVMHAKIVH.  ' 

^liAtus  shpiiit  t/utfdiAethiAkrt,  iKfiiRff$  ttmfort 

f9fed:^ety& ddtffimferttnet  emms  vtilitM^tixfiH 

ehneHH  fcMdrmte  iiiJieiefftlif.iiii.1. 
temeficium  de  inre  frdfMmitlBrferfittHmjm.  l» ' 
ileclio  facldMhf(jMevUd  ten^trit  frufxttiu 'frkjum. 

turferfetuMtVtlfidtemteHfeturdururtqueufi^uevit- 

biereit»eetMr.HMm.%. 

CtnfHtutier^Jt  Itget  dehetftiiPure^utdptfuUieftdt^ 
vfMreceftM.Hu.i, 

Cttlutht  fe0eteffi»i^^^satttr,mfifnhattt»ejft' 

(tMHtt.HMm./^. 

Verhd  tKdulttifeuetnltitutieHit  dibeBt  iutelligi  ifrtut 

D  £  C  I  S  I  O  CCCCXV. 

X  TJ~»Vit  refolutum  poitioiicmjdcquoagiturfcffc 
Ih  adiudicandamSebaniano^cuitanquaiAail- 
JL  tiquiori  Cappcllanocratdcbitavig^ilMlQl 
ci  Innoccntij  VIII.Non  obftat,quod  tcmpore  vaca- 
lcionis  huius  portionis  Scbaftianus  non  repcrimur 
SnpoUbflioiicCappeUaiiJjCjquiacumpcr  Capitulu 
fiicricab  illa  minus  lcgitimc  cxpuUus ,  6c  poflea  per 
Kocamadearcdintcgracus  pcrindchabcridcbcc»  ac 
£  rcraper  po{redifret,&  mcdio  ccmporc  fpoliatus  non 
f u  i  fler.  1.  fi  qu  is  V  i  ,&  i  bi  glo.  vcrb.poindcrc.lF.  d  c  acq. 
pondr.Sorn.in  re^uLdc  annahquxd.  1 3.  nu.  a.  vcrf. 
nam  fiaicpropoflcflbte.Ruin.conr.i6i.nu.i3.1ib.i. 
Afflicl.dccif.^oj.num.i  I .  Idcoqucckbct  fibi  refti- 
cui  optio  iftius  portionis  t.inquain  vtUicas  >  qux  Hbi 
ctbaenitpendcntc  iudicio  fpoli  j,glo.iii  cap.figni£ca^ 
«erunt.vcrb.rccurfum,dctc(tibus,&:  incap.cumfu« 

Ssr  verb.  rcftitucndum  dc  cau.pclicli.v5c  pK.priet. 
llidxonf.i66.num.  i.Kocadccif.y.  de  caui^poircir. 
&  proprict.in  antiq.Qttod  autcm  Scbaftianusfueric 
per capiculum iniuftc pnuatus,  vifum  fuit  facis con- 
vareexdecifionibusin  hac  caufa  fadis,in quibus 
fuit  firmatumnon  prohari  huiufmodi  Cappellanias 
cfle  manuales»  vel  auuoies ;  Idco  ccnfcri  pcrpctuas, 
proucde  tore  prjerurattittiir.Lap.alIegat.9.  numc.  8. 
rr.inci.Mjri:.  dccif.ioy.p.ir. i.cum alijsallcgatisco 
ram  Domino  Caualcno  iubdic  a.luaij  i6o9.maxi- 
me  quod  cleclio  Seboiliani  in  CappdlanumftucliAi 
plicitcr  hCiz  abfque  vlh  prxfixionc  temporis ,  quo 
cafu  prxiumicur  papetua  cx  dcdut^is  cora  Uluftri/& 
mo  Cardinale  Lancdlono  fiib  dic  s.Iunij  1 6 1  o.vd 
fakemcenfccurdurarc,  qttoofque  validc  FCliocetur 
Fciyn.  in  cap.cxliccris.numcronono, vcrf.fi  auteoi 
deconftit. 

Non  obftat  conftitutio  EcdeCxdifponenscligi 
3  dcbercfingulif  annisin  feftoSandii  loannis  fiapci- 
ftenaiiem  Cappdlanos,  ex  qua  prartendtnir  prcrf)!- 
tamanualitas  iftarum  Cappcllaniaru, quia fuitrc- 
fponfum  conftitutionem  iftam  nocftciniomiapro- 
iMDtijCUm  iltCJWIDllllWCICillplixll^ 
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fertum  ia  volttmineftacatonimi(iuc  con  ftitution  u  m 
fccdcllx :  V  nue  adcaiauuio,vi  Itgct,  con ftarc dcbec 
quodhiericpub  icata.firvfareccpca  Caputaq.deci£ 
so3.nu.i.&feqq.  &  in  rerminisdidiumcoram  Do- 
mlno  meo  Caualcrioin  caula  Vercdlcn.optioni$  19« 
lanuarij  161 1.&  cum  vfns  huiafinodi  non  i^adiima 
turMcnoch.prffumpc.3.nu.2.  lib.s.  peraU^antem 
cft  probandus  Oputjq.di^  dccil.  ao^.  numcioS* 
par.prtma.  Ncqucobicmancia prardiCizconlHttK! 
tionisdedudaexquatuorelcAionib.  piodu<^is  pro 
partc  Laurencij  vila  bxit  dominis  obft4n:«  qwia^ion 
conftatdc  illjrum  cftc&uattone,proat  conftarede- 
bet  Caldcr.conf.  i  a.dcj|ifcpatronatus.Kipa  in  cp. 
cu  in  I  ic  clcfia  Sutrina.  num.93.  vcrf.quinco,  rrqutrt- 
turdc  cauf  poffcir&proprict.Roch.dcinrcpatro. 
vcrb.compctcns.nu.3  5.  vcrf.fecund6req(iirititr  nCi^ 
qucdc  fcicntiarelcftorum  j  dcquorum  prariudicio 
agcbacur,  immo  dc  illis  iii  obfci  uatia  apparet  c\  c'r>, 
quod  ScbaftianusobtinuicColkdonemfuxCappef 
laniar  de  mcnfc  Nouembris,  nonaatcm  in  fcfto  Saa 
&\  luannis  Baptiftx,proutloquiturdidac6fticutid> 
Non  obflat ,  quodindultum  Inno^djaoapoi^ 
Ctfuffragari  Stbaftiahoqurde  tcmporc  vacarionfs 
fueratfaTcemdcfidopriuacusCappcIlania,fcdfoifi 
iliircmancataisioaddamna,  &  inccrcirccohtra  d 
pitulum  fpoIi3ntemjquiapl.7Cuit  rcfp6<io,<ja6d  ati- 
tcfpoliumSebaftianus  vcrcdciurcdiccbatur  Capi 
pellanus,&  verba  indulti,  fieut  eciam  cuiuslibcc  alte 
riusdifpoftcionis  funtintclligcda  proutdciurc.  An- 
char.conf.6.nu.8.  verf.oranisenimdiipoficio,qtiod 
fincdifficultatcproceditincafu  ifto,cx  quo  Seba- 
ftianus  fuitrcdinccgratusadpoftcflioncm,^&confc- 
aucntcradirui^us,  &v(ilitatcs  ipllus.  Eticafilic 
decUlim* 

REVEREN.  P.  DOMINO 
^  MANZAN£Da 

iitMfotitMM  iMris  ConfcrentS.  SdUdd  Itf;  Hh 
•  memSris  itfi2. 

AR.CVMENTVM. 

EpiTcopusddieciiianmciieri  in 

cx  fola  affiftcntia  iuns  communis ,  cciam  qucd 
aliusdoccrct  (cci^c  in  quali  polTcflioncconfc- 
rcndi  vnum  bencHaum,  (juiad.quali  poiTdliO 
non  extenditur. 

SVMUAMirM, 

£fffitftt*kgitt  fimdutum  imtiititiiemdeittreetmuMf^ 
ntfnper  caUeimteimatm  iai^eitntm  ftmdme^t* 
numtr»  i, 

M^t»ii»tii»iemmiMMMitiiiktimkAeutiM^xneit' 

timm 
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Cnrntmm^aftms*  hnut  10.  X>ir««RAtr  itf  1 2* 
A  R  G  V  M     N  T  V  M. 


MAnd/ttnm  de  nuamuiMmdtddefdtinu^^tim^ttt' 

Seriftmrdti«Jt  mn  fititlcgitimtetm^lpita»«»fftkM, 
mmmert  a. 

ColUtso Htn  effeUmmtmmtmreUmM,  mim.%. 
^ajifopijtt  vinmmSmt  MtmiMtSAuirtdtMttmBtu 
fikemiUm^eekcui^r^ktfiiptmiuhfi§idmtii^ 
/^itMh^ 
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Acante  Bcneficio  PrimiceritnMnuncupa- 

tiin  Ecdcfi.i  .SaiiLti  Thomar  in  Capuano 
dioeccf.&c.  Ncapolitan.  Illuftriflimus,& 
Rcucrcndifllnius  Dominus  Archiepifcopus  illudcd 
tulic  Didaco  Gcnuino,Redior  aucemdttlikiii  Eccle 
iurpra^tcndcnsadfciiims  coliationcmpcrtincrcil. 
lud  contulit  Fabricio  Gazcl!c,&  cidcm  Illuftriiiimo 
Arch icpifcopo  inh  i  bcri  curau  1 1 .  V nde  dubitaui  Aa 
D.Archicpifcopoficdandum  raandatumdcmanutc 
nendo ,  &  Domi m  co  folum  informante  afhrmatiuc 
ve(poiidetuut,cum  quia  cumdufia  Ecdcfia,&  Bcne- 
ficiumconfiliat  intraciusdioeccfim,ipfchabct  in  iu 
recoinmunifundatamintcntionemc.  omnes  Bjfili- 
cae.  1 6^jJBcSva.t  pluries  tcfoiutum^uius  vigore  c5> 
pctit  marHitciuio  etiam  alio  noo  probato.Vcrall.de. 
ci£  20  j  .p.  2.  &  in  his  tcnnjnis  fuit  didum  in  vua  fio. 
noaicn.Sandi  Petraaij  a8.ApriUs  1 595.coiam  lUa 
Ibiflimo  Mantica,&  iu  Portugallen.  iuris  pra^fcntan 
di.5.Kouembrisi  599.corambon.mcnuPdccn.&  in 
alijslcpe.  Tumctiamquiaconftatde  pluribuscoU 
lauonibBsdi<fli  Illuftrillimi  Archiepifcopi ,  ciufqac 
antcccflbrum  de  Bcucticijs  fitis  in  eadem  Ecddia 
Sanfti  Thomar,  &  vkimo  ftatu  >  cx  qaibus  cum  6t  tn 
cju.ifi poffeflionciurisconfctcdi illi  compctit manu- 
Kntioad  cex.ia  Sj^ecincndx.iuftjt.dc  iatcrdid.cuia 
fimiL 

Kccobftat  quxd.im  admitfio  rcfignationisfadla 
pcrKciftorcm,quia  vltraquoduoo  citin  tbrmapro- 
oanti,  ncc  lcgitinie  coropvliata,ideoquc  no  probac; 
Roc.cJcc. ; 6 A'dcc.4  2.dc prob.in  antiq.non  proba- 
curctlciliuatajquocafu  noo  relcuat.PuMlcc.  1 3  6.  in 
iinJib.  9t  fititrefolatum  in  Banonieo.  Sanfti  Pe. 
tronij.  18.  Aprilis  i  j  ^j.coram  Illuflriflimo  Maiiti- 
ca.£cquamuisdcdidaadmiifionc  kgitimccontta/- 
fct,non  obfiaiccquin  Domino  Aichicpifcof>oi!cdi 
damanutciitioin  a!i)5,  quia  cumRcftoriiusrcfiftat 

auafi  pofldlio  ioduAa  pcr  illuma«£iumaoocxtca- 
erentr  vkmillud  Bdtencium  icfignacnm»  vtin  ter. 
minis.Put.dccif.j  io.numcropriaMi»libi<fccundo,  & 
&icdi^umjavaaRaueaaacenJtoiiMiim.2i.  lunij 
I  %f6,  oonmboajnem.  GuidindeP9U&philio,&  ia 
fiipradi<^  Bonoficn.Sanai  Petioiiij* 


C3iiiiiikdummodoremaiieantcentuai,&c.  ap>- 

poHra  in  rcrcTuatione pcnlioni<;,qLinndo  fncidF 
pcnlionjs  rcfcrtiationcm  condinonalemitaVt 
fic  auiUficaiuiapCTpciiiioaanum. 


svuuAtLirn, 

cUmfiiU  dmmmtdt  remuMcantj  crc .  dppofit/t  ingrdtis  r« 
/eruatitmisfemfitmitAket  iuftifuart ptr penjitmirimm 
ctiarn fi  agdtnr  contra  enm  ejMt  confcnfit  femfiUUyemm 
fcrcitmp^dti4fiMtc9nditionalis.MU.i. 

iMUit  t  ^m«mdtdilld  ctdMfuUmt»  efi dff^tdrifermd- 
tieni penfienis,fed ctnfetjuuttuc  arl modificandum ,  ^ 
ItmitdMdMm  eldMfiiUm  dmteced  entem  etiam fi  alta  pe». 

jkiutiammm^dtrsfrdfUdt  dlijs ftrftnit  d^igmmtd  exi 
Uant.nn.i.vhimaximtJilumtmMetdtSm^dltfiiUek 
vmtverbtrcfdntur. 

ClmfmU  eu^tsMtumiitm  rtfimumttut  tmmim frsSt- 


DECISIO  CCCCXVII. 

Omiui  inhzrendo  decifioni  aiia$fa<flxin 


haccaudilnbdie  i5.Aj>rjKc  recei- 

Monc  hi 


D  i"crunt.ib  vltima  dccinonc  h^ix  fubdie 
s3.1aouarijpra-teriti,&ccnfucruntonusprobaiidi 
fcanoere  centum  proReAoie  incambene  ticuhii 
non  autcm  pcnfion.irio. 

X  Licct  cuim  rcguia  iit  pro  lacobo  Philippo  ticukltf) 
^od  ftancedaofala ,  diunmodo  apfKmca  ingracia 
rcferuationis  penfionis  illiiis  iuftificatio  fpeilctad 
pcuiionarium  etiam  fi  agatur  contra cum  ,  qui  coo- 
fen&ptBfioaj,cum  per  cam  fiar  gratia  ootfditjooa- 
liSjVtinSalamantinaPenfionis  26.Martij  1 596.C0- 
ram  Giplioi&in  Meleaitana  Penfionis  aS.  Noucm* 
bris  1 597.  coram  Licca  iadiAavlcimadeciiione  al- 
]cgatis,t.imcii  iu  pnrfcnti  cafu  Dominiconfidcrabat 
pro  lofcpho  pcaiionario,  quodcLaufulaiila  iu  eius  li 
teri5;Dttromodo  remaneant  centoro  pro  K  eAore  n5 
cftappofitafimpliclrcr  IpfircfcruationipLfionis,  dc 
quaagitur/cd  confccuciue  ad  modiiicandum,  &Ii- 
mitandum  aliam  daufolam  pron'mamantecedent& 
Etiamfi  aliar  penfiones  annuar  vltra  pra-fatas  alijs 
pcrfonis  sdigoaKC  C3uftaar«&c.Duaunodo  omnibus 

.  peafioaibusdedadi$,c&omremaaeanrproRcdo- 
rctVndepenno  cratpurc,  &  Iibcrcrefcruata>necpo> 
tcrac  dici  condidonalis ,  nifi  in  eueucum ,  quod  pra« 
iMuetardeteniporerefeiilarionis  adfuilTcaUaspen. 
lioncsj  qiiod  noa  pcobttcmr^  vtln  hts  tenninis  fiiie' 

decifiiak 
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4<5l4   *  • '  Decifio 

dccifum  inCdrpcntoratcn.  pLiili  inis  r  ^.Vtjr.i^ci. 
COfaiii  liludriiiiiuo  Douiiiio  Laiuiaalc  L.iiicCil<jC' 
to,  in  qua  dccilionc  refpondectir  ad  omnia,  qux  ho. 
dicproTitularideducuntur;  C>n,rt  inroin.igisin  ca 
fu  propofito  proccdcrc  viJcl  anturj  qui.ui.aa'  ddu- 
fttla?  non  omncs  ab  vnico  vcrbo  rcguniur ,  &  ita  in- 
tclligiturdovhina.Bir.irfJ.prftiT.l.t  2.§.eritque  dit' 
fcrcutia,inprincipio.vcrr.brci:!ccrdic.  iKdc  vi  bon. 
rapt.  fola  cnim  pcnfio  regitur a  vcrbu  RefcTuamus , 
alia  .ii]tcmcl.iufularegiiur4ycrbocxiAanc*vtia  di- 
da  Carpcntoratep.  .  .  .-  .  ' 
s  Et  idco  cum  appanatcbufulamdttmmodo ,  non 
dTc  po(it.nn  limplicitcr  ad  totam  cfationcm ,  fcd  c  o. 
fccuciuc ,  ad  claufuUm ctiam  It aJix, &c.  vt  djctum 
eft,non  potcrt  ad  alia  rctcrri.l.vlt.  $.Titia,  vbi  Bart^ 
tf.dclibcrat.lcgat.Fclyn.  1:1  cip.  caufam,  c]ux.  iium. 
^Jimitat.  4.dcrcfcri}n.Cap)c.dccif.  io8.numc 
ro  I a.fuitalias rcioiurum in  Cencicn.  bonorum  ij. 
Martij  1583  coram lliulhifiimo Sc: jphinojin Sala-  i 
mantina  pcnllonis  i6.l  cb:iuri;  i  ^Si.corain  Buba 
So,  &inPeruiina^andi  Biuignati.  i  d.  DccemfMs 
158A.eoiam  IUuftriifimo  Pamphilio.Etpcrha-cpa- 
tebJtrcfponnoaddiciasdccifiones  .Mclcuitana, & 
•  Salamantina,  qua;  in  earum  cafibus  conditio  (lierac 
appofitJ  fimplicitcr ipfi  tefcruationi  ['cnfionis .  Ad 
diftindioncin allcgatam  in  v Itima dcciiionc dc  fcicu 
tia  Papx  propter  prcambulam  infonnacioncmvalo.. 
ris  fruiauum  Hpifcopatus,  in  quibus  tcniiinis  loqui- 
turdecifioCarpcntoratcn,qua;  ratio  vidcturceflare 
incafu  ifto  fimplid^Parochialis.  Refpondebatur 
vniciimfundamcntumprincipalc.culinniritiirdiola 
dccilio  non  cffc  fcicntiam  Pjpx,  cain adduci  tan- 
tummodoadcorroborandum ,  fcd  pundlus  decifio- 
nis  cft ,  quod  rcfcruatio  pcniionis  non  cft  conditio- 
nalis,  (i:d  pura,  Sc  qucd  cl.itihib,  dummodo  non  rc- 
fertnr  ad  referuationem,  fcd  ad  claaiulam  praxcden 
tcm,ct;ain  fi  .iliTjS-c. vt  ik:tionllratum  cft .  Kx  qni- 
bus  omnibus  concluium  iuu,onusprobandi  mcum- 
bere  Tindari  >  &  teddeDduineciaiii  ab  vlciiiio  looo 
dedlis.. 

REVEREN.  P.  DOMINO 

MANZANEDa  , 

JtMMIM  Dofis  de  Sfortta .  yeaeris  1 4.  Z>fw 
(eml/ris  itfi2. 

ARGVMENTVM. 

Decopia  inftrumentiorjginali  non  reperta  quan 
doaedatur.Breuis  fcdnotandacllDecilio. 

SVMMJtRtrJt. 

3 

CoptA  inflriimeHti  fimtfUfit  fr$kgt  emSk»  de  U0tn 


CCCGXVIII,. 

Telfi*  iitfiriummtsifiMS  Jef»me»sfr0tHiiriitite,U«  fitmi- 
fkneiUiidfr«hMt.ma.\. 

InUrittntmtMmfr^cfinnitnrrtgitHal»  tlle  XttMriOtijaMm . 
doillMdreftrtmm  fiuim  fitecmU  Jt^ttniudttHNtta- 

rif.nitm.^. 

jnfirunientUTn  ettAmfiKefnlifiriftifmet  &figm»  NttdTf 
frohAlj^udndoillud  flriptnmrcperitnrinterdliat  R»- 
gitMS  tinfdem  Notartj.  nn.^.  f  tifrMfirtanytjujft.to  in- 
ifrmmemtitm  kAetitmmttmt^bemi^  mnm.mm  t:^imm. 

Inffrnmtntnm  frtfkmitnr  occMltatnm  jd  infljntijm 
tiufjde  cnius  jtnttrefCiC'  vtilttate  agitur^vt  occnlte- 
tnr.nn.^. 

Cefid  tnfirumtnti  licet  fine  originjti  non  credatnr ,  cre- 
ditmrtamem  nrhitrie  iudicis  tencnrrentihMS  adittni- 
emUti&eeiAititnAmtt» 
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REfolutionc  fadla  a.  lulij  pra  tcriti  in  luc 
caufa  coram  bon.mcm.  l'cgna,qnod  con- 
ftabat  dc  cxiftctia  dcci.Hutionis  faclx  per 
q.Dominumlo.  B,iptiftamdc  Coniitibusciica  fuu 
ceftdincntum.vv  relcruatodubiodiicuticnao  ly.inpc 
ancopixdcclarationis  prardicix  cftctadhibcndari- 
dcsad)lli;d  luaf:c  prf^jiolltun'.  Domi.ii  rcipondtruc 
aftirniatiuc  cx  co  ,  quia  conibt  oiiginalc  pr^dicta; 
dedarationisfuiiTcrcpcrtumin  Archiuo  VallisMo* 
toncCaftclii  iu!i:c>.'ti  Rxccllcntifnir.o  DoniinoDu- 
ci,  &  intcrprotocoJJa  M.tiiani  Cniarchix Notarij, 
quidcdidiadeclantionc  tuctjt  rogatus,&  confiac 
quod  ampliusnon  rcpciiturin  cli(.'to  .Archiuo,  vt  pa- 
tct  cxdiUgeotis  pro  illo  rcpcricndo  laiftis,  vt  ccflaa- 
tur  Archiuifta,  &  Notarius  cau{ar,quin  &  conftacde 
tcnorcprxdii^lx  fcripturx,&quod  ccncordct  cuco- 
pia,dc  cuius  hde  quarritur,qux  iuit  in  ai^iis  cxiiibita 
per  Adamum  Procnratarem  Domini  Duci$,quipri- 
mo  icuciauit  nictu  cxcommunicationis,  iS«:dcIndc 
iormitcr  cxamuucus dcpoiuit  habuiifc  talcm  ProcH 
ratorem  copiam  ab  Archiuifta  tcnoris ,  vt  in  ipfi,  & 
con  ftando  dc  tcnorc,&'  dc  amifrione  fcripturx  rcful- 
tac  fcmiplcnapiobatio,vtnocat  Bart.  iii  i.  ficuiini- 
quum.in  prim3leA;Da.i.verCqaandoquc  probatur. 
C.dcfid.inftrum. 

Quibus  acccditdepoficio  lacobi  Gauilix  tcftis  te 
fiamentari  j  deponcntif ,  qaod  Marianns  Cafarchia 
Notarius  fueratrogatusdcdi :la  dccl  irationc,&  qif 
tuncipfetcftisilli  fcfubfcripiic.,  prout  icripcusrcpe» 
ritnr  in  copia,dc  qua  agitur,  qui  teftisteftamftarint 
devifufcmiplmcprobar,ad  tcx.inc.cx  infinnr.tione 
deprocurat.&:  ibi  tradunt  gb.  &  Scribcnt.in  l.in  bo- 
rat  fidei.C.dereb.credit.&  glof.  in  I.  admnnendi, 
ibi  Bar.num.je.&Iaf.num.iyS.&fco.ff.dc  iurciur, 
&  dicu  communcm.Parif.loqucns  kic  in  noftris  tcr 
ininis.coRftI.;7.nanieio  aa.lib.primo.  Surd.  confiL 
la.numcro  5y. 

^  Acccdat  quod  tcftes  deponunt  diclam  dcclara- 
tioncm  fnifle  r<)ieitaininiaecnto  rogitunm  diSi  Mx 
oaai  Nocatij,  ex  qao  feqaicurprobacio,  quod  iUe 

iiieric . 
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DedGo  : 

fucritdcilla  rogr.tu?.'Cint  iun.conf.if^i.nii.primn, 
vcrr.Confinnanc  prxmiila.lib.fccundo,  Kuiu.confii. 
s  59.niime.dnodednK>»iniin  Jih.4.Roe.(IittcrCs  50. 
numcro  ^.par.  prima  jiunftoadminiciiloArchitii, 
iuxta  Aucii.ad  h2c.C.dcHd.inftruin.Aynu>n.  conil 
]  58.nam.({UinR).GabricI.depfob«cconcl.qaintt, 
numcroi. 

4  Eccx  iioc  collicur  obic<£ku  de  dcfc^u  fubfci  iptio- 
iiis,&  figni  Motari  jtcum  nuUam  iftorum  fit  neccffa- 
rium,quando  fcripcurarcptritur  intcraliosrogicLii 
cjufdem  Not3ri))ittxta  prxdi^ain  dccilioncm  ajo. 
num.  3  .par.  prima .  VJtn  quod  cum  babeac  aniknm, 
dicm  ,&  niimcnim  ccftium^non  rcquiritur  pt.rcifc 
fienum ,  &  fubfcriptio  j  prxfertim  cum  iiia  dlcc  ma- 
triz,  8e  Nocarittsooierit ,  flrideoifta  non  reqnimnt. 
Roland.conn].44.numero  ^o.in  fcq.lib.priino. 
Curt.iun.di^ocoaCi6a.numc.  i.vcrf.  tamcn  ncmo 
aegat. 

j  Vnde  noobftatregola  dcfumpta,  &  Auth.fiquis 
in  aliauo.  C  dc  cdeo.  &  ibi  D  D.  copiae  inArumenti 
iMncfle  adhibendam  (idcm,  cum  hocUmiteturcoa- 
cuircntibusadminiculis,  &  coniciflurisful&cicnti- 
busadioduoendum  animumiudicis  ad  illicrcden.. 
dum ,  vt  dijdcRotaapad  VeraU.decif.2  3  4.  par.  pri. 
ma,&  Domini  ex  prxdiftisiudicanmt  facis  adhibcn 
damdTcfidvna  ifticopia;,maximecum  D.Ducis  in. 
tafit,neoriginalis  rcpcriatur,  St  tuncintrat  prarfum 
ptio^equapcr  Bjr.in  i.iin.  numcro  ^.ff.dc  qq.qua; 
quamuisconcra  Dominum  Ducem  non  poilic  admit 
tj,poflcttamcn  intrare  in  hoc  fenfu/juod  aliquis  co> 
gitaiuD.Duciremgraum  faccrcjdiftam  fcripcu- 
famoccttltaueribExqaibttsooinibnsfimttl  ittn^ 
iufoicconclufuflk 

ILLVSTRISSi  ET  KBVERENpiSS.;' 
D.  CARD.  BONONIEN. 

XaffMM  Cw/iu  de  Celfis.  Vemns  17.  Di..  , 
un^m  1012. 

ARGVMENTVM. 

Lc^itima:  rupplcmcntum  quanto  tempoiepfat* 
fcnbatur,plcne,&  dilucide  explicatur. 

i  r  M  M  A  R  I  r  M, 

LtgttimAfnppUmtntumHa»  prdjcnbttt/rmiaort  Jpjcif 
tftidm  trigintd  ann$riim  ,fiitt  camfttdt  c»Hdiilit  exlt^ 
gt,fitie fetitio h*redit4tts.ntim.  x.crl- Vhi reprfihatur 
£dr.(^iitt.i.l(tprtbdtiirtnttrfilium,tttttisljxrede»t. 
AmflUfiuduethtAu»  Ittim  fni/enfm  BttiUdrut 
mincrittempofit.nu^. 

^iifrtU  inefficiofi  tli  dt  dtrecto  contrdrtd fttittani /uf- 
^miMittff^ikuiiM,   
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IitsdefitnmiieMmKttmiimftrftmdiMnMs,  mdHtrt 

ttrtio.  •  ■  . 

frdfiriftioimtmrfit  f^fnmd^tit»  fiteeefftt  cruU^ 

tort.  num.^. 
Exceftioftrfttmdtfi.iui.t^ 
rrdfiriftio  mtmeiinHimntMifmfUUn4t4ae.iui.^ 
Pr.<firiptio  currit  du  r^ntewmtnmtMt^eLttmrT^ 

tutio  ta  tnltgrum.MM.^ 
Prdfcripti»  Bmtmninm  mtm  htifet  Itemm  im  mHiim^t 

7/I}Xt!S.»U.^. 

Argumtntumdt  dote dd ItgitimdmvdUt »  eitm  fdr  fit 
vtritt/qutifduor.nu.^. 

Ltgittmd  tdutjudm  fftcidli  ntu  iifftm  mm  vtmitim' 
dtffofitiontgemertdi.mm,%. 

Prjtfcriftiehdbetvimremmmat^mit.mm.<f. 

Prdfcriftiononddmittiturftantemala^de.nu.6. 

.FiUmi  iudicium  fdtris  dgnofeetuU fimi^tter  mtmfrd- 
ulMcdt fiht  quo  dd  fitftdememtmmle^titmit,  tfmiudeet 
fftcidlis  mentio feri  delet .  numcre  7 .  /  ampli.it ur 
etimmifi fmttr  dixtrit^iimm  dehere  effe  tdtitmmiM  st»' 
wamm.  .         -  « 

D  £  C.I  S  I  O  CCCCXIX. 

r  EfoIutumfuichjercdibusHortctijdcHor-. 
1-^  cencijs  ,  &  licis  confortibus  non  obftaic» 
JL^L.  przfcriptioncm^quiafupplcmentomlegi-* 
timxnonprxfcribicurminori  fpacio  quamtriginta 
annorum>fecaodom  rcccptiotem,&  veriorcm  fentc- 
tiam,quamtefnitcBa].in  1.(7  qois  in  foo.  nom.  qaar^ 
tO,&  lnl.fiquisfilium.inlin.C.dcinoiHc.te(lam.& 
conf.>  5.namero|  Jib.4.Ao&inl.omoiinodo.  nu.5. 
C.deinoffic.teftanb&ind.kuqaiftoum.S.fednos. 
num.5.VbictutmS>alyc.numeto8.Calder.conf.  1 7. 
detc(bmFuIgoC(»nl.83.nume.}.PattLdc  Caftr.in 
d.L  fi  quis  filium.  in  quarto  verf.  fed  eft  dttbiom ,  & 
conf.  io9.nume.fecundo,lib.primo.Alcx.conf.  1 28. 
nnm.io.lib.primo,  laf.quidiciccommunem.  in  d.I. 
fiquisfilium.oumcro  j.&  6.Dec.conf.8o.num.i9. 
ven.quinto  qujericur.Grat.conC  top.  numcfa  i.lib.' 

.  primo1qttidecommunircfpondctinl.iin.nom.2j5. 
C«deicoocan.donat.Socin.iuii.  oonfiL  1 64.nQmero 
teittbf&ieqJibbfecundo,  Tiraqucll  inl.fi  vnquam, 
in  fin.  numero  3 1 2.  &  3 1 5.  C.dercuocand.  dooir. 
Natc.coniii.  1 5  6.namcro  quarto.Bero.decif.250.nu 
llieioprimo,&  num.lcni(bVCtf.idco,  qui  dixic  com»/ 
munem  A  verioremopinionem,  &  ab  ca  non  effe  in 
iudicai)do,&  concludendorecedcndum^&  conf  cri. 
gcfimn  ot^juo,numcrofecundo .  Late  Michadde 
Grafl'.  in  §.  lcgicima.qujeft.quadragcfima  fcptima, 
pcr  coc.  Vbi  plurcs  cumulat  in  plucesdccommuiii 
attcaftuiBK;  Refist  Snd.  confiL  148.  fab  numcro 
decimotcrtio ,  quam  opinioncm  fcquuta  cft  Rora 
apud  Mobcdan.dccif.iccundajdc  prxfaipcionibus, 

.  & f>at.dee^za7.JibJi»:undo.  Siueenimpro  fupple-< 
mcnro  compet.it  condicflio  cx  lcge,iuxtagIof.  in  d.1.  • 
oumimodo.§.cxigcrc.C.dcino£teftani.cumfitper-'. 

-  ibniiisjiequjikpiadaagdaoe^ 
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Cdc  conftitut.pccuii.l.  ficut.C.dc  prarfcripMrlgiiu 
ra,  vclquadragintaannoruin.  §.  priino.  indituc  de 
pcrpec.  &  tcnipor.  prarfaipt.  liucvt  aliqui  opiuan- 
tur  pro  di^o  iuppianCDto  dctur  pecitio  iicrcUiCutis, 
&  iflaetiamnSnumviteuponsfpaciopnrlcrjbitur. 
].tixrcditatis.  Cde|tctibMmlit.AtiJicet,Gttiiiglor. 
Cdeiurcdciiber. 

y  Etproptereac6muniterdainnaturfentencjaBaiw 
toli  in  diifial.fi  quis  filium.qui  voluic  ius  pctcndi  fiip 
plcmentum  legitimic  cxdudi  prxfcriptione  quin» 
4|uaMuK,ficutesdadicnr  qtteida  inoffidofi  cefta* 
menci»  cuius  loco  dicitius  peccndi  fupplementum 
fiiblo|ari ,  quia  tantum  abcQ: ,  quod  pctitio  fupple» 
menti  fubrogetttrlocoqucrcljr,quinimaio  fiiitindtt 
^iim  ad  illam  cxdudcndum ,  &  h.ibcnt  inuicem  op- 
poiicam  natu(am,&  contrarium  ctfin^um  operan- 
tor,  cnm  qaoda  produaa  liirritadamniUaMbro  te 
ftamcntum.!.poflhumus.§.(i  quis.de  inoffi.5c  J.Papi 
1tbnus.§.fi  e3caufa.ft.  dc  inotHc.  teftameut.  fuppic> 
mentvmatttemlegicinurad  illadrttfftnendttm.l.om. 
nimodo.C  ccxlcm.  Vndeintcrca  non  potcft  cadcrc 
iubro^tio,  qu«  prarfupponiceaudcuiaaturaaul.ii 
ett(D.^ni  intttiiaraiii.ftfiquiscsut . 

j  Nequcfacicn  Ja  cft  diflfcrftia  intcr  filium ,  &cius 
lURCdcm,  ^uod  rcfpcAu  iilij  fupplcmcntum  durct  vf 
qaeadtrigintaannoa ,  refpc^  aatem  hanedisnon 
rifiquinqucnniojVt  voluit.  Ang;I.  inl.Papinianus. 
§.licondit.numcn}tcnjo.  &,  dcino£c.teftament. 
qoiaenmmeriioteprabatlaf.  indidal.  fiqttit  fiitO. 
fub  numero  /cxto,&  dicit  rationcm  diucrfitatis,  qua 
coaftituitdiccndo,quod  liiilius  caaiit^  quinquen- 
iuam,&mortaoteft,  intcUigitartadterenunaafle, 
fccusfiviuat  nihil  valcrc,quiafi  vcrum  cft,  quod 
iftudiusduret  crigtntaannis  ,nun  potcft dici tacicc 
icnonda.  perlaplumquinqucnnij,&  dosmortcm» 
&ifl:a  diflcrentiaintcrfilium  ,&ciu$hxrcdcmcon- 
^iMliturapcr  rcgulamquod  iusdduo^  non  muta- 
torin  pemna  Ittnedis,  fed  cftoraaioo  idem ,  vt  per 
Su.c!.a)nni.i46.nttmcrofeptimo.  Ec  quodiuspe. 
tcndi  iupplcmcntum  dutet  vfque  ad  crisinca  aoaosi 
000 6liilm  refpedu  filij,fedetfaro  bmdis  filij .  Tnm 
ditBero.conni.  vigefimorecundo,  numerofcptimo, 
lib.fccundo.Ec  I.Q  quis  filium,dum  loquicur  de  filcn 
do  quinquennij,intelligendaeftdcquereb,  dc  qua 
proxime  mentiouem  fedt,noa  autcm  dc  iurc  agcndi 
adfupplcmcntum  iegiciaiir«vt  pa  Paul.dc  Caft.GQ* 
fi].xo9.nu.a.ljb.i. 

4  Certum  cftautcmdmorte  loan.Celfi  iuuioris  pa- 
tris  Hoiatij,non  intercellilfe  triginta  annos,  cum  loa 
nesobieritdcanno  millcfimo  quingcntcftmofexa- 
gcfimotcrtio.  Horatittsatttemdeannotjpi.cuius 
Horati  j  cum  fratics  fuerint  harrcdes ,  non  cft  baben- 
daratioccmporis  fubfcquuti  ad  complendumprar- 
fcriptionem ,  qoia  a^io  non  poterat  ab  ijfdcmmet 
contra  fc  ipfos  inrcntari.  &  cootra  bona  ab  ipfis  pof- 
fdfa ,  &  quod  crat  in  adUooe,  tranfiuit  in  exceptio. 
iicm,qur pcrpetuaeft. I.licet.  Vbiglof.C dccxce- 
ftwihFdyniin  f  ajrifi  av^fiTHffm-  fyyffg  dc  iciccipc. 
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Vt  io  tcrrainis  rupplcmcnti  lcgitimo:  tradit  Caftren* 
coniil.  171,  uttuiero  quarto,  lib.  primo,  &pioptetea 
non  tcfcrc ,  quod  lis  fucrit  coepta  dc  aniio  i  604.  &a 
dictotemporcrubduccndum  cil  iton  luium  tcmpus 
pupillaris  xtatis  Horatij,quo  tempore  dormiuit  prf. 
fcriptio.l.ficut.  C.dcpifflcripr.  trigmtJ.vdquadra. 
gintaannorum.  ^'urd.  dccil.  quarta,  numcro  priiiK^ 
Paieoct.  coofil.  i  50.  lcd  edamteropttsminorisarta- 
tis,quia licct  tunc cucurreric  tcmpus,  act.imcn  datur 
rclUtutioiniuccgruni.l.tina.Cquibusexcauf.refti- 
tut.non  fitneoefliiria.Gk)ir.  Bart.  &alij,indiaa  l.fi- 
cut,  Odd.dcrcllic.in  iiitcgrum.quarft.  nonagcfima, 
numcro  primu,  pratlcnptio  ftatuuru  ooii  intrat  j 
quia  quicquid  dicat  BocdttS  in  dedaracione  diAi 
ftatuti,  non  hahcc  iocumin  ailioncqu*  compctic 
pro  liipplcmcatokgitiiitf>vt  Corn.  confii.ad^.  nu- 
mcfo  lecttndo!,itb.pnmo,qttia  cumproeacompctaf 
pititio  harrcciratii ,  qux  cA  mixt.i ,  non  intrat  pia*- 
icriptiollaiutaria,vtpcr  Coru.ibi,&quod  (btucutn 
noo  babcat  locom  io  adiooibus  mixtis  lateprobat* 
Gabr.conlil.S.nuiiKTo  Jecimo  quarto.cumplttdbttS 
ii:qucntibus,lib.pruno .  Ht  fadt  quia  cum  liatotimi 
excipiat  afom  dotiseenfetoredameKiperecafirai 
Icijitim.T  cum  adotcadlcgitimam  arguatur.  I.quo_ 
aiam  noudla.Cdeinodic.teftameni.licro.qui  alios 
allegat.coafil.vigefimoquiato,numerotertio,  lib. 
fccundo,&  p.u  fit vtriulqucfauor.  Bald. iii  I.  cum 
oportct.&cumauxau,adiiucm.  Cdc  bon.  quf  ii- 
ber. 

Facitctiamratiogcncralishiccofidcrata  pcr  In- 
fornunccsqHod  Uifpoltciogcneraiis  rcgul4Xitcr(.oa 
comprdiendatlegitiroamtanquain  fpccijli  nota  di- 
gnam, &magisinfpccic,quodficut  in  i  Ltiuiiciatio- 
ncgcaeraliooovcoitlegiciaia»  ncqucdus  luppie- 
menram,  vtinfiradicetur»icaaecedam!n  ptarfcri^ 
ptione ,  qu^vimrcnunci.itionishabet.  B.iId.coafiJ. 
a  I  $.oumcropritiu>,circa  mcd.verfic.  Item  liberano, 
pb.tenio.Fran&BaLdcpr;faipcionibus.p.t.§.quia 
tum  principalc.nu.6. 
^  His  acccdit  j  quodcttm  fratres  optime  icirrnc  ie- 
gltimam  efle  HorariodebitaA,  qob  cum  illimet  pe- 
tijflcntcxeius  pcrfbna  coram  fcnatorc>  non  pote- 
rant  t>onam  fidembabere,&  confequentcrcamprc- 
icrtbcrc,cttin.uulla  pnelcriptioadmittatttrcom  m^ta 
fide*,  vt  iii  noftris  terroiois  oonfidcrac  Corii.coofil. 
atfS-ntt.io.lib.3. 
y  Neqoeiaodem  nocet  ,quod  perlnfeinmtntespm 
Ilabella  dicatur  Horatium  acquieuiftcdifpoiitionit 
patcmx,&rcnunciaflc  fupplemcuto  lcgiiimzacce* 
ptando  annua  fcptingcnta.  Nam  vlcra  quod  hoe 
non  videtur  percuterc  dubium  pratlcncis  praricri. 
ptionis ,  nec  vidctur  fatis  le^itimc  prolMca  acccpta- 
tio.  Refpondctur ,  quod  hlius  iodidum  pacris  a- 
noiccado  in  gcnere ,  &  limpiidternon  fibi  prxiu- 
icatquo  ad  fuppleinentumlegirinut.quia  dc  cofpe 
cialis  mentio  ficri  dcbet .  1.  fi  quando.  §.  &  gcncraij- 
ter.  C  de  inofficteiUmento.Bald.  in  cqq^|7](JUi* 
iPe>opdin<Uib.pruBftAaf  haiiCioitfci  s»«PU'ncro  7. 

.    .    .  iofia* 
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in fin.&rfeq.  Vif^goC.corl  ^  numcro  fccunclo.  AIc- 
xand. coniii.odauo ,  numcio dcciinoquinto,  &  in- 
fnJib.teitio.Rttjn.€oo£57.  namero  9.  lib.fircDndo, 
Natr.confiJ.i^ ^.numc.J.Bcro cn\\f.^7.&:  59. "x: fcq. 
lib.fecunclo«R.oland.coiir.  26.nuin.  z  2,lib.^  .quod  lo 
cum  faabetetiain  teftatordizeriCjiiliani  ddbcreefle 
tacitum  5ccontcntum .  Tunccnim  cti.im  fimplicitcr 
afnofccndo  tclidlum  nonincdiigitur  rcnuncuirc  iu 
n  compeienti  ad  fDpp]einemtnB,nifihocin  Ipeciedi- 
xerit.Orn.confil.4i.numcroquarto,8f  confil  190. 
num.cro  tercio,Ub.primo.Ccphal.conr.42.  nu.quar. 
tQi&eonf.5tf  }.namerodiiodeciniOjplene  lUnftrifli- 
ini|aMaHtica,qui  rcprobftONitrarium  fcncicntes. 
IiBi^pcimOjtit.ociauo,uiinie.3.cumpluribu5feqq. 
&  fbitalias  dedfomcoram  R.P.D.Marcooiontto  in 
Romana  Palatij  c^clrAquiI.1. : .  Dcccni[>i  i.s  1 609.  Ex 
quibus  condufum  tuit^  vuanimi  conicniu  non  oblU 
reprxfaiptionem. 

«.£V£R£N.  P.  DOMINO 
MAKZANEDa 

Qmbea^DeamarKm  delCamf  tlU.  Luaa  17. 
I>eeemimi€it, 

ARGVMENTVM. 

Attentataqttandocaii&Dtur  per  appeUationiaii 
abincetJoquiHOTia,  &  perappelLKionemnii]- 
lam. 

srMMARiru, 

'jbteM4SMtmit4mfantur pcr  jipteiUtittltm  jdiwterU' 
^utiriAjiifi fnhfi^nutM  iabikitieMt  utiUirdd^ttenh 
ninnere  i. 

Atttnt£t4L  nttt  dicitttrftntetitU  Ut«f»sl  AffeUdttitium 
tAiMerkifittttend^iiuUx  ndftiemmiiimi^tit.  mt- 
«mvi. 

^AffeU4titiicitiirtUftrt.^3f*fftll4nsii9n  fettjt  AftSt 

IUMtt.%, 

jtffftlattoHis  renMi%ei4t'uFmAuitiirfer  redititmMditi- 

duemi  qne.nit.i. 
jUtem4t0iimetmJmmirext^8tttitme»iUU.im,l* 

D  E  C  I  S  I  O  CCCCXX. 

I  Ropofito  Qubio  j  an  fcntcntia  dc  partibus  fic 

attt-ntata.  Dominiamplacirucruntucgati» 
JIL  uam,cumcxcaatt5tataprct€derentm>qiiU 
fuerat  lata  poft  appcllationcm  intcrpofitampropar» 
te  Capiculi  d  quodamdccrcto  a  IVouifore .  Cdcben* 
^Aofiiperdccimis  con(t^aiMii$  Tcrtiariodcpuca- 
^propane  D.  Epifcopi  ,q»a*  appcllitioa  prxdido 
decreto  interpoHta  viru.n  iuic,  uoo  pocuitlc  opcrati, 
qnoddiajt  ftattariafii  attcpc>ta.lWqnia  ntedc» 
fmtuttm.l* 
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cretum  fiiit  quordam  fimplcx  intcrtoquutorla  a  qu^ 
iicecdciure  CanooirodeturappcUatio,  tamcu  illa- 
Doncaufatatcentata,nUifubfeqttata  inhibitione  in* 

dicis.ul  quein  iuxtitcxt.in  cap.nonfolum.dcappd. 
lacin  6.  Kacio  dl,  quia  nou  fuipendi  t  iurifdidHoncm' . 
indtcis j  quo,&  fictaIisfentcnciapoftd.appellatio.  ' 

ncm  non  diciturattcntata.Vcrall.dccif.?^.  par.  pri- 

mj.LancciI.deancnt.2.par.cap.i2.limiM.nuin.pri- 
mo,&  24. 

*  lu  noflroautcmcafunonapparcccmanalTcvlIain 
inbibictooem  aiudicc  ad  qucm ,  imoio  nec  iudiccm 
ji  qaoconftatappcUationc  cxprcflc ,  veltacite  decn- 
liffc  vlccrius,quia  ncc  appcllas  pcci  jt  Apoflolos,  ncc 
prQtlUsfuic  ceuerfus .  Vnde  appcllatio  fuit  faltcnt 
2efefta'.c.i.  Vbiglof.inveiboAp(^1os,  &cap.  ab 
codeappclIatio.in  6.  Clcinent:quamuis.eodcmtic. 
Leos.S.Apoftolos.  V  bi  fiar.  Ceodem  ticMarant.  dc 
anlin.iu(Uciar.6.par.in  verb.&  quandoquc  appclla* 
tur.  num.  2  oS.&Hol.decif.  50.  dc  appell.it  io.  in  nou. 
&  fuit  rcfolutumin vna  Pcruiinade  Vbaldis.a  Iu«  ^ 
nij  I  j88.coram  bon.mc.Caidinale  Pamphtlio,&  tn 
caufa  Forolittien.de  Torcllis.7.  Nouembris  1607.^0^ 
raro  Reuerendif$.Lugduncn.  &  in  RomanaPcca- 
niaria.a7.Iunij1611.coramD.meo  Vbaldo.  Tum 
cciamquiaidem Procurator  ,quiappcllaucrat ,  po*. 
ficaredijc  adeundem  iudicemaquo.  Vndcindud- 
tur  rcaunciatioappellac>?:>nis  ad  nocatain  cap.  Grd- 
cumdcoffic.ddcg.Puc.decif.38o.Iib.i.  j 

j  Tandcm  facic,  quod  prsdiAa  appcllatiofuit  om-. 
ninonulla,cum  fucritinterpofica.a^.Auguftit&de- 
crctum  fuilTcc  fa«^um  fcptima  ciufdem.  Vnde  appd-  ■ 
latiovcnit  1  -  dicscl tprosldccrcto, &fic  pnft 
tcmporadataadappcli.indum,&  cxconon  potuic 
caniSuevitium  attentati  in  fcntcntia  poftea  cmanl- ' 
Ca.Cip.non  folum ,&  ibi  glof.  in  vcrbainfradeccn- 
nium deappellatio.in  d.Loncdlotto, vbi lup.p.  2.c* 
X  sJioiit.5o.nu.i.&  47* 

R£VER.  P.  D.  MANZAN£DO.  - 
TnntruaMtiu^tf^,  UmM  \  y,lin9mSt»  1^12. 

ARGVMENTVM. 

In  iure  patronatns  Domini  tempoialislocisia 
quofitumefl  bieneficiuaHancadatprsrumpdo 

Trturpationis,  &  quarprobatio  requiratur,  &  ex  * 
quibus  probctur,  &an  ius  pacron.mjs  ncquira-' 
cur    rub  conltru^onc,  &  dotauoac  ablqae 
telentatione. 

srMMAnirji, 

• 

/*/  f4tr»n4tiis  Dtmim  temfor^Us  Itciin  efiitftS  efl 
ti^tiitmjir*fiimtiir4kiffi  Bmun»  vfnrfAtS,  &  in  e» 

Gg   a  fr^imdt 
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fr^MHd»  reijniritur prcbdtit  reijMtjttMJiCiiK.TrUeih 

fef.i^.CAp.^./m.i. 

jMJf4itr0aattiS4c<jntritMrexJiUc«afira£iie»ei&dtt* 

titmtiAfifMeMUA  rcferuMtitiKJUl^^. 
jjlht  in  henefcit  regmideri^Mdp^iMili^iim  Jlf4^ 

iicMmjm.i, 

rMllitficMMdtvUimsfittmiMhttfiiitramJpmMt.  %, 
JlMrrattKa  PafatmuaitUMMdfi^flieMitmemftartitft» 
frthu.MM.^. 

jMffatrtMMtMt  fetmmdMmttrmMttttMeilif  requirtMtij 

irttmetnorahtlem  cttm  continu.ttt  r pr.tfentationihus  ef- 
ftiium  ftrtttistMtM  fr^atur ferfolamafftrtientm  Bfi 
fcef>i.HM.^. 

jip^fcf!  .tfertitm»  ffMinBeetSttbfitt  vtl fieeejgM^' 

kMt.MM.l, 

D  B  C  I  S  I  O  CCCCXXL 

FViciefofutamvnatantiintpane  inlbmiante, 
non  conflare  Jc  iurc  p.itron.ini5,quia  cfi  Prin 
ccps  Sanai  Boni,  ad  quemj>ra.tcnditur  iilud 
perrinerefitttominattemporiiKsRicijinqiioeftifts 
Abbatia,fcu  Monaftcrium  Saftx  Mari*  dc  Niuc  in- 
trat  prxrumptiov(urpationis.Put.decif.57.n.iJi.i. 
Caputaq.(fecf£  t  s8.n.  i.  p.s.  Ideoqueex  rfifpofitio- 
nc^oncilijTrid.fcfr.2  5.dcrcform.cap.9.  rcqiiiritur 
plcaior>&  cxa&ior  probatio  ipiius  iuris  pationatus, 
qu»  tamen  nee  etiain  ordinaria  &  in  pemais  priaa 
tis fufEcicns in  cifu  noftro  .idcfTc ,  vifum  fuit  Domi- 
])is,cum  potius  coftct  dc  libcnatc  Ecdcfix  ab  initio 
Andationis*  freonflniftronis  fadirvlqiiedeflnno 
1027.1  P.indulpho  Coniitc  Cattalupi  aim  donatio- 
ne  bonorumlibera,  &  abfoiuta  abiq»  vllatcuocatio- 
neiDrispatroniftas>ait  atceditalia  hmllisdonitio  h 
a  Comitc  Rogtrio  Eccltfia  .San*.1i  Qu^iriti  dc 
anno  Ji  la.  ctiam  tincaliquarefciuatiunc,quxdo- 
nationes  fuenint  poftca  conSrmatar  per  Hogetiam 
^icili^r  Rcgcm. 

£t  Jicct  foJa  conftrudio4&  donatio  rcgulariter  fo- 
leat  efle  fuCGdentad  acqnircndum  ins  patraoatus 
a  bfq  u  c  a  liareferuatioiic.  Rot.  dccif  1 6  7.n.4.p.  a .  di- 
uci:f.Lamberr.dc  iurc  pitrouatus.Ii.i.p.$.art.fccun 
dar  qusftionis  principaJis;nu.i«.  tamen  in  pnrienti 
cafu  Aunus  iiibcncficiorcgulari  ,in  quononacqui- 
rituriuspationatus  cx  fola  fundationC}&  dotatione 
fineparticnlari  priuilcgio  ApoftoIico.cap.hiceceftim 
i6.q.i.  Glof.  inc.  nabis.in  vcrbonifiaiitcr  vcrf.  vcl 
exponc,&  ibi  DD.dc  iurepatr.Molicduicciil  ioui.5. 
cod.ttr.Pnr.decif.j66.lib.  a.&  fuiedidam  tn  vna  Re 
gion.Pri0ratus.a4.Maij  1585.corambo.mc.  Cardl 
nalc  PampIiiJio.  VJtnqindiuspationatus,(iquod 
adefliit ,  ntitexprefleremiflrnminpnedlftadonatio* 
nc  fiiaaa  ComitcRogcrI(j,qu<j  cafu  fundatio»&do- 
natio  non  attenditurdi^a  dccifio.  1 6fMa>,t^  Lam 
bett.  vbi  fapra  (Bdo  nom.  i  s« 

Nonobftantnorratiui  BullarumPij  V.  Grcgori/ 
DectmitcTti j,  &  CJcmcntis  CXSauij  quia liint  de rc- 
caiti,&  ad  iiipplicacioncm  paitis  taaxa»/^  naa 


CCXXI.&GCCCXXIL 

piobahr.Oldrad.conf.2  58.nu.6.Gabric).  conf.i^a.* 

lUiii.-.y.lib. I.  Minns obllarcvifum tuit, afTL-rtionem 
Lpikopi  in  inftitutionc  fatfla  ad  fauorcm  Gliczii; 
cccLrantis  Abbatiam  cfrcdciure  pacronatus  Prin- 
cipis,  tum  qui.i illa  non  prob.ir  ius  jv:rroii;:tu,<; fccur» 
dumtcrminos  Ccxili;  rcquircniis  immcmorabilcm 
com  continuatis  pro-fcn  tatictfiH<Utm  fortitis,  vc  fnie 
didlmm  in  vna  Albancn.  inris  patronaius.  2 j.  lunij 
1 592.coram  bo.mc.Gipfiojtum  ctiumquiadidla  al- 
iertio  Epifcopi  non]kotcftprarrndtcareEeclefo,vd 
foocdrotibus  Capnt.dect£ia8.na.;.q.3.par. ». 

REVER.  P.  D.  MANZANEDO. 

MektaMuus,  Vpiefie  i  iJmur^  Itf  I 

A  R  G  V  M  E  N  T  V  M.  . 

De  cuiiflionc , quando  rcs  vendita  trannjt-pflir 
plurcs  tnanijs,  &:  tiiic  cu  \tti  vltimo  cmptori,  au 
poHit  fctundu.s  cinptor  agerc  cont  ra  fuum  vca 
dhDtem  antequampacacurmolefliasabeoiciti 
jpfertmvendidit. 

g  F  M  M  A  Jl  j  y  M, 

J^andtresvenditjitrjnsift  perplures  rnanits ,  c~  ^ii 
eMinavlttmt  emfttri  ttademumftcuBdus  tmftorfttM 
rirMgtreetMtra  fimmvemdittrtmjt  diffmt  emfttr  mif 

leilijs  pjtiatMTMietttui  'p;^  rrm   cfid..::f.  hm.  l. 

Limua  hom  frteedere  quando  en/ftor  non  fukueudidit 
fimi^eiter,fidaliqMod  ttisfibi  refiruMMit  iit  revemdi- 
ta,tUHc  cntm  jjotcj}  cmptor  fcjuutj  euintcne  agere  ctie 
traiUmm,  qm  fibi  vendidit  etiam fi moh  mpletieturtA 
etemifii^eMvemdidit^ a eiaortt fMtttMi&M.  mMMie^ 

ro  primo. 

Xteclara  iimitat.  debere  tutelUgi  de  eMiliitMe  iufia .  ««• 
MVrv  a. 

J.imitafeciindonon  prccedcreihi  emptor  flipuUtns  prt 
Je^aredibMj  ,  ^fiieceffonbus^  ^uia  tuiu  ftteli  agi  dt 
emi^tmeetiam  ftretmimfitemihMfriMitemifteri.m.  4. 
rhi  tamen  declaratur. 

Hegatiua  dthet frebari fer  cMm  CMiMi fimdamiemtMm  im 
megatimaeenjtfiit.im.t. 

Venditor  non  tenetur  ie  euilHene  nifi  tjnatemmt  frtfttr 
tmiilitmem  emfttrcMreatre  euiiiM.MM.  a. 

CMMfi fiemmdMria»(^extrimJieMmmdakeMtlnrimeti4^ 
dtnui$»ejui,j. 

D  E  C  I  S  I  O  CCCCXXIL 

FVitconfirmaudccifio  intiaccaufacoramnw 
6tAafiibdic  t6.Noaembrisi6ii.Adpri(nfi 
moriuum  decinoni$,quod  icilicct  Nauis  noA 
fuerit  eui£ta  Magno  Magiftro  emptori ,  fcd  cuidaiu 
Qifiltfb«qaieinelaciIoannejCui  vcndidit  Magnus 
,  Magiftec 
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MagiftcTj&proindc  nopoflitmagnus  Magifterigc 
rc  contra  ConimcndatariumSpinoiam,quilibi  vcn- 
didic  Naueni,nifi  molcftetar  i  loanne^  B3r.fi:An 
gchin  l.fi  pro !  c.§.fi  procuidinnc.tf.dc  ciiid.cu  alijs 
iu  deciilaUeg.  rclpondebatur  pro  partc  Magni  Magi 
flri^quod  ilh  conclufiononhabetlocttmj  quando 
cmptornonfiinplicitcr  fubiicndidit,  fedaliquod  ius 
fibi  rcreruauit  m  rc  vendicajttik;  ciiiin  potcll  cuiptorj 
ieqoun  eoidione  agerecontra  iilttffl,qui  fibi  vendi- 
diteti.im  fi  non  molcflcturabco,  mipoftca  vcndl- 
ditj&aqnorcsfuitcui^tajVtjn  dido.  §.fiprocui- 
Aione.Bar.Baid.Vbi  etiaui  add.ad  glo.  verboageie. 
Alcs.conf.fiy.numc.quinto.lib.fccundOjin  propofi- 
toautcm  calu  Magnus  Magiftcr  vcndidic  Nauem 
leanni  habiu  fide  de  pretio  ctim  oUigatione  om- 
nium  bnnorum  ipfiiis  loannis,  pro  complcmcnto 
contencorum  in  empcionc>  fub  qua  obligationcom- 
niumbonotumloannisvenit&ipraNattis^confe- 
qucntcrvidcturjqaod  Magiuis  Mngirterdonccfuif- 
fct  fibi  foli^tum  precium  rduua.ucri  t  iibi  ius  realc  fu- 
pctdidb^ut. 

a  VcrumiftarefponfiononidacuitDominiscxplu 
ribus,  primo  quia  non  appatet  Magnum  Magtftrum 
mtnime  confequutum  fiiiflTepretium  i  loanne,  qux 
negatiua  eft  per  illum  proband.i,  ciim  fit  fundamcn- 
tumeiusintentionisadcumulatapcrGabr.  ticnl.de 
piDb.eoncl.6.nanieroprtmo,cumpluribus  i  qq.  Sc- 
cnndoquianou  fufficerct  prob.irc  mininic  (olucum 
pretium,nifi.appareret  fa^a  diligcnciade  iiio  habcn 
do ,  vt  quod  MagnoMagifttoalibi,quain  fuperiftl 
Naui  f.uisricripotucritjCUmcnimMatjnus  Magiftcr 
fibi  noo  referuattericparticulaieiusluper  ifta  Naui, 
hademumexeaiftioneNauis  videtarpactdamnG^ 
aliundcfibi  Hitisfieri  non  potcft .  Tcrtio  quia  Do- 
dores  in  contrarium  ailcgati  debezciu  inteUigi  de 
cttiAione,iufta  ad  l.quartam.§.coRdemaatittn.£de 
tentd.ctcniin  cx  cuictioneiaiufta  non  patitordam-. 
num  MagnusMagifter,CttmrenuneacribilaUiafita 
hypothcca  fuper  Naui  vbicumqueilla  fit;.eai<3ioais 
tem,dcquaagitur ,  faitiniufta,cumCoinmend3ta« 
rias  hm  foluinet  dcbitu,  proquofuiteuifta  Nauis  j 
vt  fuitfiniutumin  alijsdccifionibusin  haccaufafil- 
Ais.Quartodioeb3tu[  pcr  .> liqaos  ex  Donainis,quod 
d  uo,  &  non  conccffo ,  quod cui^io  fuiflct iufta » ad 
huc  iion  tcncrccur Commendatarius ex  hocfoIum> 
qnod  pcr  loannem  non  &tisfiat  Magno  Magiftro  de 
prctio  Kniiis,ctcnimcarcntiaprcfijin  Magne  Ma- 
gi  (ho  non  proucn  i  t  ob  cuidioncm  Nauis,  fcd  a  pro- 
priofuwlo  ,qui.i  habuit  fidcradc  pretiocmptorimi- 
nusidoiKo  .\d  ioliicnduin  :'.^norando  i!!ius  condi- 
tioncm,contranot.  inl.quicuin  alio.tr. dcrcg.  iur. 
vendtorantemQoaceaennrdeeni6ione,nifiqnate 
nus  proptcr  cuii^tioncm  cmptor  carcat  rc  cuiifla.tex. 
cftinl.ii  lciuu^i.S.idcm  Iulianus.lf.de euict. 

^  Et  licct  podct  dici ,  quod  fi  N.iuis  non  fuiflct  eui- 
&2  M.igiuis  Ntjgiflcrfaciliuscorcqucrcturfufi  prc- 
tiuin,actanKn  vidcbatur,quod  iftx  caufx  tanquoih 
lecundaii«>fiueextrtnfeatiiQa  liuthabcndcinc&- 


CCCCXXIL  4d9 

fiderationcad  not.in  I.vcium.ia  2.ff.  dcfurr.  inl.fo-  . 
cium  qui  m  co.in  dn.ft.pro  fucio.gl.in  li. in  cquam-  ' 
nis.depaftis.in  6.BaLinl.ex  pl3cito.nu.  i.  C.derer*  • 
permut.Felyn.in  c.qu.T  in  Ecclcfi.nruin.  niimc.4.  Ad  ^ 
couiUt.  Saro.ad  reg.de  iur.qua,-f.  non  tollcn.quj;-ft.^* 
in  princ*vltra  quodobiedum  quo  ad  ommta  tollttur 
cx  fafto,  quia  Commcndatariusrccupcrauit  \.tuc, 
&illamrcftituitGirulib,cui  vendidcrat  Iodnc$.Vn- 
denonpotcftMagnusMagifter  al]egare,quodpcr  . 
cuidioncm  Nauispatiacurdamnam  iniecuperatio- 
Dcpcctij. 

4  -  Secundocontrafdemprimum  moriuum  ditfbif-  . 

tur>quod  non  h  jbct  locuin,  quando  cir.ptor  ftipul.t- 
tur  profe,hzrcdibus,&  lucccftoribus>quia  tucpotcft 
agi  etiam  fi  ics  non  fit  eui<3a  primo  emptori  i  vt  in  - 
Mcdiohmcnh" Imnorinn.i^.Ianuarij  i  ^cf6xr.rr,n  U 
luftrifluno  .^rigouio^kd  ad  hoc  luic  rcfpoium,quod 
tlta  dedfio  non  dictt,quod  primnsemptor  poffic  age 
rcprocuidioncfequuta  in  pcrlona  fucccfforis  antc-  ^ 

Juam  d  ptxdi&o  fucccflbrc  molcftctur ,  fed  tancum 
iciT,qaod  fingularis  facceflbr  in  cafo  euidionis  po- 
teft  agcrc  contra  primtim  vcnditorem,  fi  primus  cm- 
ptor  ftipulacus  fiiic non  folumpro  fe, fed  ctiam  pro 
foccdroribos.  Verum  iftenoncftcafiis,quia  noneft 
Girulfus  fucccflbr ,  .1  qiio  Nauis  fuit  cuiila ,  fcd  ipfe 
MagnusMagiftcrprimusemptor,  quiagic.  Vndc 
condufionon  applicatttr,vltraquod,&adhocobft:( 
rct  rccupcratio  Kaiiis  faifti  pcr  Commendatarium ,  - 
de  qua  fupra .  Contra  alia  mociua  decifionis  nihil 
iuitdedudttm ,  quod  Doroinis  iion  vidcrctarfiiUa-. 
tum pcr rcfponfioncs  ibi  datas.  Vnde  etiamexUlis 
pcnnan  lcrunt  in  decifis* 

R,   P.    D.  P  I  R  O  V  A  N  O.  : 

ARGVMENTVM. 

Qunfi  polTeflioconfeKiKli  benefidstacquiritar 

pervnicamcollationemeflrcftuatam  ,&  etiam 
fadamvigorcrcfignarionis.  Etdc  Cardinalc 
Tituiarioqiiando  habeac  lusconfercndi  Benc, 
ficia  in  fua  Ecclclia  alio  exiftente  in  poffcflio. 
neooiiferendieademBeiieficla. 

^afi  pofffJfiB  confercndi  bencficium ptrvtuumtMh 

iltontm  tffe£iMatam  retiuintitr.nM.  i . 
^!i.tfi  vofTffio  confercndt  lienefnj  ac^uiritiirper  vm^ 

cam  celUtioHtm  eJftHuatAm^etiamqiiodd^colUtiofitt 

Gg  i  Ciardi' 
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CMriiH*'lsTitahriils  habetde  iure  iujctnferendi  i» 
fu4  Ecflef/i,  HjeHime«t$irfsa^J}e»tt4n«Bfii^ett 
(juaHdopr»iMtnrtiUiimeffeinfe0ffinie.iut.J;.  "  i 

Cljufii!.!  :i-C)c!t  :rr::jr.:::  r}onop!:ratur.^qUMd»ll^^ 
effoJjtafit^ercertectrforgUHelittf.HM.  5 . 

Cldnfiila  fnkUtnneneferMarfnitmeffeiimmHififeS'' 
quamfutt  cogiiiturtt  intrmreJifi^ttkmemJm^^^f 
fefud.(Uufula.HU. 

CUnfnU  Bentfcyfufafinefeiemtist &fmtitmHmMklt 
adqttimhem^^iam^effmt^mmdmvMdm^»  mmme- 

re  fext». 

H^ff«inmmmmtfet^e»pedirifintfetit«ri»,qnMtdefef 
j^treei^  fhnentt/M  "".i  petittrht  &mke§muejptrimm 
eeffiitigmelmrefmirtt.nn.j.  " 

DfiCISIO  CCCCXXIII. 

t  "W^  Vic  rdblatum  dandam  cfle  IDaftrilfimo  D. 

§H  Cardiuali  Montako  mand.itumdcnianutc. 
JL    nendo  jnpoiicf&oneconfcrcndi  Ecclcliam  S. 

'  1'hoaurin  Parione.QtiiacoaftatdcciuspoffdEone 
cxcollationcpcrcuin  iiOti,^  cfFcilum  fortita  cftde 

*  d.£cclcna  in  perfona  Angcii  vfqucdcanno  1 592. 
.  qiNt etfi  voica  faScit  ad  acqoircndaro  polidSoiKm 
«dCUmEccIcfiaSutriiKi.dc  caur.po(T.3f  proprict.  vbi 
KJjMia.52.&  ;  2.Abb.nu.23.L)cc.coail2 1 5.nu.$o. 
g  EtqtumuisdoceatvrdecftAaarioneperrefigna 
tariumpcrquam  Rotaaliqu.tndononadharfit,  Old. 
in  conf.  2  2  j>.cum  potucrit  fciignarc.  Um  cedere  ius « 
qaod  haberepra»enditvr ,  vtniit  diftam  in  Taiuifi- 
na  dic  25.Febr.i  586.  conm  Cantuccio,&in  Alba- 
Dcn.Prioratus  2g.NouciDbris  i  j86.  coram  Orano. 
.  TamenpofteaiIliiopJttbiionfiiittecejxa»&Gontra< 
ftam  firmauit  in  pluribut  atijs  caafia>fignanter  in 
Reatina  bencHcij  curam  bo.me.Saraphino  io.Iunij 
X  in  Papien.Archiprc$by  terattts  19.  Februa- 
rijs  1 6oi.corambo.mc.Cardina!cPamphino,&  al- 
lcgatcc  decilioncs  coram  CantucciOi  &  Orano  vid&. 
tarIoqui,qaando  rcfignans  non  eft  pollefibr>dum  di 
cnat,q(iod  potcft  nonpoircfrorrcfignarCj  fcdcum 
Ang.  refignans  acccpcrit  poflcflioncin  >  vt  cx  inftru.^ 
mentoquod  datur,  &  pcrmutauitPaiochiafemcam 
bencficio  fimplicijVtiquc  cffcdluatio  oftcnditur  tam 
pcr  rciigitationcni,quam  per  obituin>vt  in  Picntina. 
jttrispaiionatns.a8.lanaari;  itfoS, cofam  R. P. 
Coccino. 

3  Non  obftatf^uod  Ecclcfia  S.Thomx  fit  titulus  II 
hrftrilfimiCardtnalisMadrucijjCui  proptereaoonh 
pctir  ius  confercndi  dc  turc  communi.  cap.bis,  qua?. 
vbi  Abb.nu.i.demaiorit.&obcd.  NeccnimiuhsaT 
fifteatia  fola  aon  eft  falBciens  ad  obtinendQ  manda 
turo  de  manutcncndo ,  quando  probaturaHumclTc 
inpofibrione.Capic.dcc.ig9.nu.i.&  3.Rot.dec8 1. 
par.i  dinerr.n.  i  .&  fuit  diaom  tnConftafti.iarirdi- 
ftionis  coram  Rcucrcdifs.  Attrcbatcn.Mercnrij  18. 
Maij  1 6 j  t .  ac  in  caufa  Montis  rcgalis  cora  R.  P.D. 
Daano  ^.NouCb.!  598.  vltra  quod  ad  effe  ^u  colhu- 
timutnonatnadlairprapcietM,  fedpofl^ 
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coUatiovti  frutfiusadpoflcflionem  potineat.Rot.' 
dec.  I4*dc  iurc  patr.in  antiq. 

Necfutfragaturindultu  eiufdem  Card.Madruclj. 
cu  cLiufuIa  fublarj,&  dccrctoirritanti,quiainduJtii- 
nocft  in  fp.cicdc  tcdclia  S.Thomf  in  qua  IlJuftrif. 
Gard.Montaldu$  eft  in  poflcifioncm  vti  Titularis  S.< 
Lanrcntijin  Damifo,fcdingenercralionc  Ecclciif, 
quar  prima  vicc,vcldcincepsiHiuslocoalfignabitur,; 
&  ficuti  pereredionS  in  ritulQ  Cardinalib.  dodi^' 
Ecclefianoccnfcturfa^tfiprxiudicium  titulo  S.LiU- 
ictij  c.2.Vbi  gl.&  Abb.dcrcl)g.dom.&  incxiraujg. 
Ioat1.22.in vcrf.quia  igiturA ibigL  iii verb.obttiie 
bant.de conccfl.pta-b.Put. dcc.264.in  hn.lib.i. 

Ita  necperfupcrucnicntiamiiKluUipiusioiisccn 
fitartransbtOqua  in  erecHone  futfitooncefiiMn,8|{ 
idco  cclTat  virtusdccrett  irritantisranquain  iion  .ip- 
poiiti  fupcr  certocorpore  beucbci  j.Gab.dc  dauf  c6« 
dnf.7.n.  1 5.Rot.dlomIdecw$tf.Jib.»*par*^  &  daoH 
fublata  tuncdcnumi  opcratur  fuumctfcCtum,  poft- 
quam  fucrit  cognitum  intrarcdiipofition(:,&  confe. 
qucntcr  ius  conferendi.Gabr.de  cJa0rx0Ad.3f.num. 
8i.&Ror.fxpcdcc!arauitfignatcrin  caufa  Parmcn. 
prioratus  coram  Orano  1  ^.lcbr.  1 598.  &  coram  mc- 
in  LeQdteii.Canooicatn94*i.April.f  611. 

Exquibus  tolIunturctianiqu.rdiLunturdcfcien. 
tia,&  paticntia  ipiius  titularis,quia  dum  non  c61iat>- 
quod  cotlatfoad  cfi  rpedetnonetiamrequiritureiu» 
paticntia,  &  fcictitia  ad  acquired.tm  quafi  pofltflio- 
ocm.  Ripapoftalios.in  c.  cum  Ecdeiia.n.64.in  2.& 
5. 61lent.decauf.poflr.&  propiiet. 

Demuin  non  obftat,quud  proptcrnecelfariam  co 
gnitioncm  meritoruin  poifcflio  non  vidcatur  manu- 
tcnibilia,ied  vtnii*t)aecerminandQlimtrf,&leniel  vt 
aliasfuit  rcfolutumin  Bracarcn.dc  lanfijcoram  Re- 
uercndifs.  Damaiceno.  1  j.Iunij  1604.  inqua  ali« 
decifiooesallegancar.HaK  entmeonclofioprodiedew 
rctfipofll'fliorirul-^ri.';  S.Laurcrij  in  Danafoprcfup 
poncrec  nccdfariam  cognitioncm  mcntoruproptes 
qualicatem  polTeffieni  inh»m»em,  veeonfideratat 
inallcgatadccifioncj  fccuscft,vt  in  cafu  (-[uo  agi- 
tur,vbi  polfel&o  nou  rccipit  Conuauuin  a  petittirio* 
ftdeftdeperfereleaansad  eftcAumimnutgtionisi. 

R.    P.    D.    V  B  A  L  D  O. 

SimdlHFidetcommiffitieVUmt,  Vnims  Itf. 
iimmarif  ICIJ. 

ARGVMBNTVlki 

Liiieipo(hakooiiditbne^vt>teftvocata,cenfeo 
turvocati  omnes  deibeadeBiwtaniexiwi&ii- 

lis ,  quam  cx  feminis ,  maximeconcurrentibos 
conieduris ,  quarum  plures  enumcrainur ,  & 
tunc  tak^  tfelcemientes  fuccedunc  iure  pix)- 
prio,non  autemiure  tranraiiffioius,&  anex 
verbis  AiiGonlie)  fiK» 
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S  r  U  U  A  R  1  V  M. 

VtrkHi  qn*  fnfpendiiHt  difpofitisnem  in  allffued fkt»- 

Tgmtemfus^acertdm fMiunt  c»udttt»ntm.niim.  i . 
IdMtMSffeUgtimeveiUimtnimetdefitmitmtt»  ttim 

exftmims.»u.\. 
Fe^tim  ttudititme  ex  fiatute  Vrbu  eenfeuturvttdti. 

mim,u^  2.  VhtmuximeetnemrrttttAiueMuahiris» 

ijuarittHf^res  Hi  recenfer.tur. 
JL>uite,MnetreheeR  imfltC4itiua,ait^uanditumen  hdhet 

implicitum  ctHditienem,  ifuund» fllf^l£temtdttionc 

aJ  dliquid  temfus futurum  intffftimtVlidUlttSVidt- 

tnr  iidrefn  qudHdtMU.  3 . 
fe/htimeniditi§iie^Mub/itHtvtedti,eeH/emiiirvteti' 

t!  iurc  prpprio  ,  r.gn  Afitetn  iurf  t  r  .ix  fimfftni  s  ,  nec  ./f- 
tcttditur  i  anif  ^^utdjfrdcedtbautt  dtcejferi»t dnte 

D  E  C  I  S  I  O  CCCCXXIV. 

B  TT^  Robata  ilefccndcntia  Andrcx,*  Magdalena» 
mf^  alo.  Antoaio  teftatorcad  cuiusbona  atcr- 
tiji  paflefla  pnKcndonc  fe  vocari  i  necnon 
probatoobitupcrfon.uumj  quiantc  ipfos  vocaban- 
tur, vt fuit  reiolutum  ia  deci^one  iti  bac  uuia  tacU 
<Iie  fto.Ianii  pneteriri .  Hodie  propofui  (tubiam  fii- 
pcr  cffcdu  rcftitutionis  bonoriun  in  illa  dccifionc 
rc(cruatum.£c  Domini  vtraquc  p  artcintormancedi 
xeranc  eflelocum  diA»  bonorum  reftitutioni  ad  £i* 
«orera  didiorum  Andre.T,&  Nf.igdnlcna:  filinrumLa 
crctix  ncpciscxiiiia  tcftatoris,quiqujdcmaocaris 
priu«  filij«niafca]it,detndeienitnif,earamque  fili)S 
fiipcrflitibuK  tcmporctcftamcntijdcmiitn  \  ccauit  lo 
cumpium,  iedcum  prxambuiolioruinx  crborum. 
Etaocoidieibflefoorcaqoefta  linca^voglio^  &c.  Et 
ficlincampofuitin  conditione.  Qu.uuiQcrK]uccnini 
vabum^vdaduabium  fufpcndit  difpoiitionctuin 
aliquodfaturam  tempus  incercaon  &dtcondition& 
l.fuHicit.in  fin.fF.dc  condich  indcb.  Bart.  in  l.prima, 
numc. 1 5.&  t7.tf.de coadid.& demoni^r.Alcxand. 
nam.iecandoi.lib.prinM>,oonr.io9.num.3.  lib.fcpci- 
mo.Lincaautcmappcllatione  vciiiunt  omnes  dcfcc 
dentes.Anchar.conr.9  s.numcro  rcptimo.fiurfat.cd> 
fiLa43.num.4.Iib.  3.Bald.cofifI}44.nume.9.  &  feq. 
lib.j.  Etcum  non  fucrit.itcft.itorc  qualificata  nomi 
Daodoliueam  patern3m>m;itcrnam,vcl  autltam^non 
videtttr  dnbitandum  ^quin  Hlij  etiain  Luaetiardic^ 
tur  dc linci  tcftatoris,  vtUuit  confideratum in  caula 
Auximana  hjEreditatis.  quarca  lunij  prxtcriti  Rcue- 
rend.  Pat.  Dominomco  Piiouano,&;confcqucoter 
vocati  tanquam  poHtiin  conditioneexftatutoVr* 
biiJib.primo.c  143.Gabr.conf.  ii^.numero  primo» 
&fecttndo,lib.priaio.Mcnoch.pta(fumpt.76.nn.83. 
lib.quarto. 

S  Tanto  magis  concurrcntibus  ali  ji  contcdaris,vi- 
ddicetfubftitutioncloci  pij^quarccnfecur  £t4^a  vlti- 
aiooocienti.de  di^a  lioea,qn«piopccfcaciiifcnir 
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VOCata.Anchar.conf.74.num>  fccundo.in  fin.  K uin. 
confil.  1 19.  numero fcptimo ,  &■  fcq.lib.  j.  cuin  \nx. 
feittmagatnrdedefcendcntibustclhitoris.  Put.  dc* 
cif.215.  numCToprimojlib.3.111uiU)Jliir.i:s  .M mtic. 
dcconic<ft.vlt.voIunt.lib.vnilcciaio..tit.j.nuin.pri- 
mo.  Acccditdcgrcffiodd pJurcs gradus liibftitutio- 
num.Thcfaiir.  Cxa{.  <^(-.  iu!n)crodccimoquinto,& 
fcq.Mcnoch.d.|)ra:iumpc.76.aumcfoquinquagcli- 
motctcio.  VbJquodhabctlocumconcurrcntealii 
conicCturaquamuisIcui.4'r.rvCrca  adclt  cri.ini  pro-  ' 
hibitio  abcnariouis.  Mantic.yLi lupianumcrudc- 
cimoquarto,cum  claufulaonmiroeUorimodo.  Pic 
d.decif.ai5.in  Hn.Iib.j. 

Non  obftat^quod  illa  verba ,  Ancordic  foffi  fcor- 
taquefta  linea,  non  yidcantur  importareconditio- 
ncm  fed  potiusc(TciiiipIicatiu3.Corn.confqu.idra- 
gcrunolccundu>numcrodccimo,lib.tcrtio,cumalijs 
allcgatts»  Qgiafuit  rcfponfuiTi,Doiftorcs  allcgatos 
adcrcrc  naturam  illius  diCtionis ,  Ancor  chc  vd  qua-. 
uiscflcimplicarccafum  maiorcm,vcl  parcm,fcd  non 
impngnantquinpoflithabcre  implicitainconditto«  . 
ncm,quandofufpcndItconditioncmadaIiquodtem 
pusfuturummccrtum.  Qupcafu  videturftarcpro, 
<yMiido^&  ficimportatcoiiaitioncm.Bart.indidaL 
prima,numcro  decimo  feptiino.ff.de  cond.& dcmo- 
ftrat.  alias  li  fic  iinplicarct ,  vt  dc  di<^iouc  c  tiam  tra- 
dunt  commnniter  Do^res.inLqui  fc  patris.  C;' 
vndJib.fequcrcturabfurdum,  vtpiacaufa  erat vo- 
cxUf  &  linea  non  cxcin^  qui  clfct  coiusiuiplid* 
tns. 

Nonob(lat,quod  fubftituti  in  tcftamento  nomi- 
luttidcccllerint  omncs  ante  Dominicum  vnum  cx 
hciedibnsinliUcaris  ,6tf{cvideatarcadncata  fiibfti- 
tutio,quiaadmi(ro,quod  HlijLucrctixtanquam  po- 
fiti  in  cooditioncccnfcaniur  vocati  exfupradidliSj  il 
li  dicuntur  vocati  eriam  iure  proprionon  fblum  iure 
tr.infiniirionis,&:  idco  iion  attcnditur,quodquico$ 
ptxccdcbantdecdlcrintantc  grauatuin,  vtoptimc 
dedaracGabr.conC  1 1  ^.numero  decimo,&  feq.Iib. 
primo.Parif.confil.66.numcro;-  5.5cfcq.lib.  tcrtMX 
Modcm.in  trad.an,&  qiiand.lib.in  condit.  polit.ta 
prooem.  numera  quaito.  Manric.de  conieA.]ib.  vn- 
dccimo,tit.2o.num.fcptimo.  Modcrn.dcfidcicom- 
mif.  Attic.  »8.  nu.  vigdimo  quinto,vcrr.fed  ego.  VI- 
limovnusexDominisconfiderabat  celBonemlaaS 
a  loco  pio  fub  1 1 u  to  ad  fa  u  orcm  A  n  d  rcx  Ma  gd a lc- 
naejdequaconibt  pcrpublicuminftrumcntum.Vn- 
de  inferebat ,  quod  pr^difti  aut  funtvocari  exfuprt 
allcgatis,&debctur  fibi  immiflio,aut  non  funt  voca- 
ci,<5<  cum  fitiai^slocusfubftitutioniadlauorcmlo 
ci  pi  j^competicei  fanmiffio  vigorediAx  ceflionis.  Ec 
ita  fuit  conclufum  Andrcx,  &  Magdalcnx  bona  cfic 
reftitueiida,dc  quorum  idcncitatefatisconftar  cxtc» 
ftibus  iu  Smnmario  decifis* 
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R,   P.    D.  P  1  R  O  V  A  N  O. 

ARGVMENTVM. 

Partitaruin  multiplicatio  non  prcrumitur,&  qui 
eam  allegac  probare  dcbct,&  ^uid  fi  ruamiaeft 
cadein>f  eademcaufa. , 

^iet4HtijcfilKti8nisptcaHur$fmqMttq$iet  fnnt  felu- 

ttonts pr$baHt.  hu.  i . 
,Sgfet4Hti^rum  duplicMtitnmMU^Ms  ,  iU4m  frttMt^t 

dtiet,nu.  i.cr  ^.iafHe» 
prdftniftiMimmiiMttiftieMtit  eMifMridekt.Mmavj. 

MiiitiflieMtie  fMrtituntmfr/tfumiturtquAiidtcdiKiui' 
ritUtHtitas  fumm.t.^identttMscMptJintty^ 

MiecifitHS  dehet  flene,  ^tMcludtnter,HtHUitttmfT»^ 
fimftiuefr^urefudmexceftienem.nu.6. 

D  £  C  1  S  I  O  CCCCXXV. 

'l   w        Ominus  Tnncrcdus  Pctrucius  vticondu- 
I     £  dorCafalisdclla  fiottacchia  Doniino.Q 
Jk^^  Francircij&  Laurentij  tratrum dc  li; Jcijs 
in  caufamfui  af&<5iusro)uicrttmin«flfiScat.33 17.50. 

coilatim  cx  o<ftopartitisinierquasadcratvnaScu 
lorum  34.proprcrio  rubrorum  dcccm  hordci,&  alte 
ra  Scutorum  205.5  °>pro  prctio  rubrorum  fcxaginra 
paritcrhordcijfubdataditi  ^.Scprembris  i^o^.dic 
aBtem4.ciufdcmmcnfis  folus  Francifcusquictauit 
Tancrcdum  pro  fumma Scutoi  uui  518.? o.pro  cxtin 
flioncmutui,  &  di»;  iauuecii.itc  rc^nieci  I  liciJcus, 
&  Laurcntiusaliam  quictatiuncui  JctcruucpioScu 
tis  i8oo.3frcrentes,  quod  in  iliis  Scutis  1800.  com- 
putabantur  lcxaginta  rubr;\  hordci  pra-dicli.Et  cum 
Tancrcdus  iolicitarctur  |noj\iga  ,  Lu  ctrmino  .\\x~ 
gufti  ad  doccndumlenandiedebittireinjcalcttlaiiic 
ex  c-inil^uis  fummiscas  ,qua*  pcr  manusnummula- 
riorua>  Jukirx  rcpcricbantur  &  proquibusadcrant 
cofcflionesdercccpcoipforum  fratrum  acctiamcas 
Scutorum  c ;  S\  - j Soo.  Cctcrum  quia  pr.-cdi- 
^du.r  p.utita-  vidcbanturcflc  ciufdcm  quantJta- 
tiscnmilla  Scutorum  33 17. 50.  itautintraretpra:. 
fumptiodui^lic.uionis,  fui  coturaTancrcduin  \  i^o- 
rc  obligitioiiii  Ctincralis  rclaxacum  mandatuni, 
uod  Rota,fiatribus  foluin  intbrmantibus,fsbdie 
cciniafexuMartij  pnctcxiii  ceniuitefleexequcn- 
dura. 

»     DttbiopermeittnimpopontoRritf^c  Anpartitst 
Scatoruma3i7.5o.coiBprebcadaadiu$qutecao> 


ccccxxv. 

tiasScutcrain  518.30.  &Scucoruin  iSoo.ncsatiae 
fuit  rcfp.)nfum.  Habctcnim  Tancredus  rundacam 
inteotionSio  qulctantljs,  qusquotquot  fuutjtot  fo. 
lutioncs  pr()bant.l.quinquaginta.i'i  rinc.£dc  prob, 
l.(i  is  qui  ducenta.in  ptin4;ip.tf.dcrcb.dub.l.  cum  c6' 
tum.tr.dcadiin.lcg.glof.inl.noncafu.  C.  dcdifcufl^ 
lib.dccinio,quod  inaximelirmantBar.laf.  &  .Alc.in 
l.triticuin.li.dc  vcrb.obligat.  Crauct.conf.  aS  2.  nu- 
me(ofecttndo,&  Menoch.  poft  aliosde  atbiir.cafu 
2 1 5.nume.  i  i.Sr  fcqq.quando  non  concurrii  cadcin 
caufa,prout  cit  hac  cauia  aiii:tus,qua:  diciiur  inulti- 
plicabilis  refpeAuterminorum,  &  quandofamma? 
non  conucniunt>cum  qnictantic  (^'tn  p.irtitarum  di 
ucrfasfummas  concincant  ubcivqu.T  (ubdicbus^. 
&  5.Scptcmbris  i ^oy.cxprcflxfucrunt. 
j  Ex  qijibusfcquicur  aflcrcntcsduplicniiJic  nuic- 
tanciarumtcncriidprobari  luclici,  \cdici:  tcxt.iiid. 
l.quinquaginta.in  linc,if.dc  probar.quam  fratrcsde 
Bifcijs  prob  Ufc  tiDn  \  :d>ntur.  Nam  probatio,qu.i: 
dcduccbatur  cxcuucnicntia  luiuiiiarum  viiadt  ad- 
inod  um  inccrta^cqaiuoca^ac  d  i  u  i  n  a  ci  ua,  cum  pro  c.t 
firnia:idapia:fi!;i;>onercti'rcxlibi<>Tancrcdi,&  fchc 
duiis incorum  l:biorcpcrtis,acrccognitisconitare 
oftoparticas  faiirc  reftriftas  in  Scucis  1317.  50;  & 
&  candcm  fuinmamfupcrparua  fLhcdul  1  fuiflctran 
fcriptamj  &diuifam  in  uuobus  numcris  vidclicct 
5 1 5.&  i8os.5o.qu.Tconucni«bantquietantijsmtu 
tui Scutorum  51.S.S:  ;c.:ic Scuf  .iuni  iSoo.dicbus 
immcdiacc  fcqucntibus  pcr  diCtnstracrcs  fii-matis. 
Huic  inquim  pondcracioni  Aiit  dl^am  primoobfta 
rc,quoJ  il;a'fLhcnuk  n<;nvid.l)  intuj  t..!cs,vt  Lxcis 
polici  hjtbcri  ccrta  vcricas  iliorum  uunKTorum,  ac 
corum  fabtraAienum,^  ex  qaa  caulh  id  faaamfuif 
fcr..Sccuiidoicfpcctu  mtuui  .Scutouun  5  i8.J0.fttni- 
ina  decrcfc  it  in  luli;s  2  j.quia  fcriptum  cll  5 1  ^JltSft 
&n  autem  Scatorum  i  Soo.fiimma  augctur,quia2n- 
rvotatunu.l  x5oi.adcoquod  ncutraconucnicbat,<Sc 
quamuispto  cxpeiiiismandatiponctfaluati  inquie 
tantia  mntui ,  in  qua  fic  mcncio  de  impenfa  mandau 
ti  ,  qi  od  idcindici  non  pf  tcft  in  qi;i^t.intiaScutO. 
rmn  1 8 oo.qua; prarfupponit  auguiitcntuin, & nallQ 
verbumde  cxpen<tsm3djti,&  propterea  cum  ad  fal- 
ii.Tndum  di.*?^nrniitatcm  invna  cflct  pra;fuintiiS.i re- 
inillio  cxpcnfaruin  mandati>  in  alia  cxaCiio,iicccira- 
rtoadmittenda  vcnicbac  malciplicario  pnrfamptio- 
num  ,tiu*  tamcnfolctcuitaii,vtircgulisiu:isc':!i. 
traria.i.prima.C.dcdot.  promilf. Kuin.conlil.i  5 1. 
iramero  dccimo  nono,  lib.  qu.irto.  Menoch.  tibro 
]uiin  I ,  pnefiimptio.  quadragcfima  ccrcia.  nume^ 
rofcxto. 

4     Tertio  videbacur  Dominis  magis  conucnire  in- 

tcrprctatio,  quxpcr  Tanci  cdum  alt"crcb.:tur  nunic- 
lisprxdiaisjdumancrckat  cadecau/a  diuilillcnu- 
aieru  33 17.50.  innumeros  i8oa.&  5 1  ^.vcfcpara- 
retfolutinnLs  f  i.ljspcrnummulariosproqiiib.adc- 
rant  c6fcliioncs  ipfoium  tratrum ,  a  folutionibus  pcr 
iplnnmeciaAisqua;  fine  cautione  icmancbant,  vc 
iade  cs  eis ,  cun  alijs  Iblaendis  viquc  ad  numcruE» 

Scuco- 
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Declfio 

Scutonim  iSoo.quiccaatum  rccipcrcr^  naminacer 
uoowtop.irticaruiuculij^cb.iiicur()uacuurlumma'ii 
nc  cau  tio  ne  in  totuoi  Scutorutn  559.  quibus  in  alijs 
calculislaitdctradhipartita  Stutor.?4.piodcccin  ru 
brishordciAaliaScuta  1  i.pru  diininuuonc  prctij 
ilJorunira3gincanibn>nirohordei,tcavtcuminip6. 
fa  lulioruin  2  ct.icti  pcr  Tancrcduin  pro  \  cchir.i  c5 
iignaticnis  dii^ti  Iiordci  rcituncrcc  ia  puactu  iuinma 
concordacainScucis  515.  Poftreino  obftabancver. 
I    b.iif  fiufiticcquictantic  Scutoruni  iSoo.lcgiturn.l- 
quc  coiifciTio  Scutorum  i&oo.  computandon  rub< 
biaieflantad'or2o  h:iuuciper  feniitiodi  ca^noftra: 
liccautanincludo  partitx  crar  cx  octo  iiipranarr j~ 
tiS}&aigoit  exclufioncm  altciius  rul^rorum  deccin 
pariterintereascomprchcniv  ,vulg,ita  l..iit  pr5rt0r.dc 
iudic.l.  ftatulibcriiin.  SiStichu.dc  !ci:.  2,  \  lcra  quod 
pcr  Tancrcdum  coacludenccr  probatur  dc  dictis  ru- 
InisdeGcmhabicani  fuifTe  racionem  in  ali  js  calcnlis , 
«Cgpfinoncft  comprehcnfa  oritni  d.irormicas  ma- 
gnajcpiarlaluari  non  poccR  ad  ruAincndam  duplica 
ttonem,quodeftpriticipaIe  fundamcncum  iproraai 
fracrum  arihucnon  hrm.icum,proutncccflario  tcnc 
banturi.i.&  a.dc  cxccpt.l.2.tC.dc  prob.cum  vuigar. 

5  Cecenrautem  prxiumptiones  viGefimt  Dominis 
admodumieucs.  Etprimaquodquietantix  non  lo. 
auantur  de  vcra  numcratiooe ,  fed  dercccpto,ita  vi 
ncifinscomprchcndcrc  praifumantur  partitas  paula 
tim  folucasjcx  Barc.&  .i:!j$inl.triticum.  ft.de  vcrb, 
obiigat.fuitdi£Cumpra;fumpt>oncm  pofTc  dcfcrui- 
ie,fi  concurract  paricas  fiimmar,  &  eadcin  caufa, 
quia  tunc  coDfcfCoftarec  in  vim  probationis  non  au 
tcmptodiipofitioneAt  dtcit  Bart.  fub  nuiii.4.&  hc- 
iiedcc1dratZa(iusjndJ.tricicum.num.i3.&  1  fc 
cusvcroquando  paedUSU  ccflimt,prouccdratc  fu- 
pra  fuit  didum. 

6  Alia;vcroco.^ic5urjf,ncmpcfo!utio  in  caufain 
certamproduobustcrminisdccurlis^  &ad  compu- 
tumtennin',dccurrcndi,quodurgu..c  l^nicJ.irioi-.rm 
dcprafrcriro,qua?cc(rarct,nifiadmittaturdi::'Iic.itio, 
itcm  annotatiooinifla.departitaScuto.^-iim  I  Koo.  in 
lihro'T.incrcdi,cumtamcnah*xoinncshicriiit  dLfcri 
ptje>itcmr|ualitas  ipfius  T.incrcJi  paupcris.c.  (a- 
fopcio  termini  prodiKuione  confequcnda  argucns 
nccclrtatcin  .  rcfiiinycns  libcralitatcm  aiuici- 
patx iolutionis ^  \  j fx li;ii t  Dominis  cx fafto iublata: 
'vltraquodconcraTancrcdum,qui  plcnc  probauic 
fuam!ntcntioncm,non  vidch.ir.ru  r  fufficicnrc<:,cuui 
ill.Tiiini]!tcr  dcbuilicnt  plcncprobarccxccpcionein 
jpforum  fracrun-i.Acgid.deciC  6i7>namen>  fecun- 
do.  Kota  diL'orr.  6;S.nuincrotcrtio,part.  i.&in  Pir- 
mana  iknehcij  coram  boanem.  Cardinalc  Pamphi. 
]ioi3.Maiji;i>6. 

K£V£R.  P.  D.  MAN£AN£DO. 
ItjMiMMFiddemm^  de  *p4lmsg^  Mimrij. 


CCCGXXVI.  473 

ARGVM£NTVM. 

De  facultace  alienand  bona  fideiconmiiflbfiibie 
daqyaiidopoint  alccricedL 

SFMMjiJtjrjH. 

FideketrmiJfariA  bona  elioidri  non  ftffimf,  ^^dUmMA 
veHdieMlnr  cmftoriijis.i.tt.i. 

Mten^aulicatifjccJ/AHtect/fareetiMHMetiffa  jtlienM 
tit.ttti.i. 

Cfjf**      trMnsftrt  $ur4  cedeatis  in  Ciftf>:uriu>Kqut  ud 
functidlim  dAitunifrrfTiinit  erMt  ohl-.gAtss.nu-  3 . 
Cedcre  quis  nan  fstif  im  fjnod  i:on  h.ilci.  hh..\. 
Dicits ftlum  exduait  tmnem  aiidm ferfaudmMM.  j . 
AUeimiHHfMmltMdsiMdliemi  ferfim*  idteri  eedi  mm 
fUeSMmmt.^, 

D  E  C  I  S  I  O  CCCCXXVI, 

t  f^A^a refolutioncpcr  binasdcclfioncs  conftare 
rH  delideicommifload  fauorem  Francifct,&fia 

truin  dc  PaluZ7cl]is,cum  illi  inflarcntptoin'* 
mitiionc  m  poncsrioncm  Cafalis della  Serpcntara  di 
Ao  fidcicommiffo  fuppodt  i,&  ex  adnerib  Domiui  i^c 
Mallaop;oiicrciudciUiu$vendic:oncipfisfadaptt 
Lauicnrium  iixtcdein  grauatum,dcdi  dubium,.in  <  i 

venditio  Franctfco,&  fratribusobftaict ,  cu  i  h' 
dicpro.ioikoDoinhii  ncgatiuc  rcfpondcndiiin  cffc 
ccnfucrunt,namqucftantcdi^o  fidcicommilio  bo- 
na  illi  fubioftaalienari  non  poterant  1.  Marceilus.  §. 
rcs quar.if.adTrcbcllian.l.a.§,fcdquia,&  Autl).  rcs 
qddF.CcommunAlelcgat.&alicnaca  polfuncpcr  fi- 
dctcnminiflariosabemptoribus vcndicari .  Rolaiid. 
con  ii  i.  7 1 .  n  um.  I  .lib.  2.HotTded.con  fil.70.  num.  i 
]ib.2..Mcnoch.confil.io5.num.SS.]ib.;. 
2     Quibusnonobftatliccmiaalicnandi  conceHi  a 
tcftatrice,quta iUa fuit folummodo  conccffa  Aicxan 
dineius  maritoadeftedum,vcpofrcc  fiSi  firisr  ccrc 
dcfuoquartodotali^de  quo  tamcn  tuit  aliundcfa- 
risfadus  ,quia  dic^um  Cdfale  ob  minusdifpendium 
hxrcdicacis,& Laurcntijpupillifuirpcrtutorcs  l^.ia 
tumad  noucnnium,  &conduAor  anticipatc  foluic 
Scuta  1 200.  i](  .r  !)abuit  AkxanderprodiAo  quar- 
to.Vndcpr;fi:illius  i  uisfidioncm  non  poriiit  Lau- 
rcntiusCaf.tlc  vcndcrcprjcccx:ud!itarl:cc;u;x,qux 
ceirdntcciuscaufa  ampliusrutfMgari  non  poccracl. 
pcto  Luci  Titi.§.pr.rd:urn.tf.dc  !cg;u.2.n.i!c'.in  1. 1. 
§.&:idco  vidctur.n.      dcofiic.cii;$.Tirjq.  iu  tract. 
ccfr.in.c.iuf.part.  i.iuiin.io;.Surd.decir.i7:.  nu.  11. 
5      Nccobftat,qucd  .Alcxaiidcrccficririur  ^.l-  (icdi 
dainliccntiamadtauoicin  I.au.-^cntij,  q;;[a  fiiic  rc- 
fponfum,quodcum  Laurcntius  rnnquam  irabclla: 
h.trcs  tcncrctiirad  f-cisfa^.^^ioncm Alcx.indri  dcdi- 
Cto  quarco.dicit  ur  ioluiiic  proprium  dcbitum,  &  pcr 
coofopiOttceiGo  fadaadeins  fauorem  mm  poteft 
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opcr.ui  rran^litioncm  iurium,cum  prodiLlo  quirto 
non  polii:  libi  ipfi  c(ic  obligatus^icijrolummodoha- 
betvimquictatinnj$,&libcrationis.Saltc.ial.l.nu> 
27.C  di:  a<fiion.&  oblig.Ruin.conf.88.  iium.  6.  lib. 
j.&conl.  t7.nuui.S.lib.4.1'crcgr.dchdcicom.artic. 
5s.nniii.34.Rot.di'aerC  i  x  j.nu.8.par.  2. 

4  Vhra  quod  in  ccilioncprxdik^ta  facultas alicnan- 
dinullotnodocomprchcndituocum  tucrit  datuAle 
nndcoad  effcdum  fibi  iitisfaciendi  dc  didto  quar> 
tOjdcquociiin  rcinporc  cclfionis  iadTctfatisfadusil 
lam  ampiius  non  habcb.ic  ^  ncc  confcqucntcr  cedere 
poterat.l.neaio  plus.iuri5.tf.  dc  rcg.  iur.  I.  Modeftt- 
nus  vbi  Bart.num.4.& Caftreaf.aum.6btf.de iohtr. 
Surd.decif'5  08  .nu.8. 

5  I^nrterea  facultasalienandi  conceiTa  Alexsndro 
filitperfonaliSj&reftriAaadciuspcrfonam^  cum  iii 
ca  tantummododc  di<^  Akxandro  £at  incocio  ,  & 
cius  folum  fauoreiniefpidacNatt.oonfiL  it^.  nuuu 
7.Burfat.conf.a8i.nuin.2  7.iib.j.iuiidadi<:tione^fo 
iutn,QU«omncm  aliam  perfonam  pi  jetcr  Alcxaudrii 
ci[daoitJ.hisfidis.C.(leKaocdonat.5oc.conf  198.  t 
num.i.vol.i.&pinptcrca ccdij&  ina!:um  transtciri 
noD  potuit.  1.  qui  hxredem.  in  pr  iuc  fi'.  dc  condit.  & 
dciiioiifeJ.SdchiL$,vfuinfiraftttm.tf.defoIat.IafJn 
J.fiftipu!atusfiicrim.76,in  princ.in  i.notabil.  &  ibi 
Do&or.8c  Angd.nu.  2.fr.dc  vctb.oblig.Tiraqud 
fetraft.lignag.§.  26.e]o£t.na.6o.&  fcq. 

6  QupdautcmdiccbaturjLaurcntium  poruiifc  alic 
naredi^um  CafaJcob  varia  aedita,qua;  habcbatia 
tereiBtJtflfehfnrjgt  occafionefux  legitiu}^,Do«i 
ai  idiqpMWOtpgniailaritcr  VKkaduiD. 

R.  P.  D.   V  E  R  O  S  P  O. 

ARCVMENTVM. 

Poneft  iadex^qittndoarticiili  fancdiftindi,  pro 
nunciarc  fupervno  rdeniatoaliQi&ita edaiii 
Rou  tacere  conTueuic. 

SVMlijiMirM. 

Stntentutftujlfernpifervn*  drticnU  ,  referMdtndit, 

^dminattMtUfinn  inter fi  difiinSijnt.^^ 
StntenttAC tot  Ah  untur^aact  fnnt  Capitidla. /iu.z. 
itttdntnjiletmnltifluare  fententidt  di^itttidt  ,fed 
^ii&lt&fimeluumiieffHiitmtemimtBrtJDteltartitV^ 

D  E  C  I  S  I  O  CCCCXXVII.  4 

1  /"'^  Vidatn de Brauijs  habebat in  empl^eulim 
I     I  pcrpeniam  MokndiaG  Ecdefo  S.Miotati, 
qttodcopuitdeanno  1605.  fioitfadtcraii 


CCCCXXVIL 

norcqucnridomuscxtraaqunmillianncxM  pro  vfiij 
&  l)abit.itionc  Molcdmarij  ci^cidit .  V  iidccri  fuifict 
corambo.mcm.D.Pcgna  triplicidccilionc  firmatii, 
diJtosdc  Brauij";  tciiiri  ad  primumdanmumj&lic 
ad  Molcndini  icicctioiicmnon  iiabit.:  lutic  rcfpcdu 
adipfamdomum,poftca  collapfam,cgo  in  locum  D. 
Pegnarfubrogatus,dub;t3ui an fl  iiuili.is  DI). ',],-ci- 
iionibus  dfct  f.;rciuia  lcntcntia  lupradicta  ruina  un- 
ni  x6o2.rcfcruato  iurccognofccndi  fnper  aliadean 
noi6oj.&  DD.affirmatiucrcfpondcrunt,cx  co  mo- 
tviuodifta;  ruina;  funt  omnino  fcparaca:  tanqua  di- 
aerlbtenpoire«&exdiuerfacau(a  fublcquucar^  vtde 
ponunt  tcftcs,  quod  ciiidcntius  app.irct  Lumhodic 
reperianturoblatoresqui  velint  di<^uin  Molcndiim 
piocodcmpmiocoficraccrcineatantumparte  re. 
aptatiiin,qiK- corruii dc anno  1 60 i.abfquc cojquod 
domus dc  anno  1 6oj.diruta  rcardihcctur .  Vndc  in- 
lertarvn^im  ruinamdTeabalia  iepamcam*&ficvnS 
partcm  potfeiefidabfqnealtcratanquamab  illadt> 
uerfam. 

Exqntbusintrarevideturconclufiorecepta,quod 

plurcs  articuliquindofunt  intcrfconminodiltinc'ti, 
fide  vnoliquccpotcft  iupcrilioicnifcnccntia,  aiio 
ideruato,vt  perImoUnc.Cttminter.il  t.ntt.  j.dee- 
le(5.Bucr.ibid.nuui.5  i.Fclin.in  c.cum  intcr.nuLii.<5. 
veriliallitpriniodcreiud.vbifiaid.uu.8.in  dn.  vcri. 
camcnii  capituIa.Zabar.nu.a.e.fi.verfic.  autfnntfe- 
parata.Bcllam.num.  io.vcr/!firLp.irata  Innoc.nu. 
verf.fi  plura  Capitula.Jiart.in  1.  i.nu.  r.  veri^quid  di« 
cemns.Cfiaducrfu»remt*nd.Vbi  Paul.de  Caftr.nu. 
g.vcrf.fcd  fi  cxdiucifiscaufis..'\ngcl.nuin.  I.  \  crr.& 
iftud  cft  vcrua1.S3i1c.nu.  3.verf.quaudoquc  ludex . 
Iacob.dc  StodoGeorgi».num.s.verf.  Fallittamen* 
Cyn.lUlin.4.Iacobdc  Arcn.nnm.  i .  vcrf.  fi  vcro  funt 
plura  capitula,quia  tot  dicuptur  fententiar^quot  iiint 
Capttola.Zabar.looofupracttaeo.  Bellam.  Ibtdein . 
num.io.Caftrcn.ind.I.i.nu.S.C.fi  .Klucrf.rcmiud. 
vbi  Salicet.uum.3.1acob.de  Aten.nunui.Idco  cum 
rutna.anni  t6oaJfitabaItaiequcnti4nni  dtuerfapo 
tcric  fccundaoiniaa.iapcrprtaui  tantum  &xii  fen- 
tcntta. 

Nec  veroobftirctqaod  Rota  non  foleat  maltipli- 

carc  fcntcntias  difTinitiuas.,fcd  fimul^&fcmdtotum 
iicgotiumtennio3re.Id.n.proccdit,quaiido  articult 
funtinterieitaooimext ,  vt  vnius  tcrminatio  parcac . 
in  alijs  cxccptionem  rei  iudicatx.  Captc.  dcLif.  1 1  a« 
iufia.Lance|Jocuie  atteot.C4Jimir.  s.numcr.  8  8 .  Ii» 
canfaaiMemiioftrolicetiiMtarfententia  pro  rcfe- 
«flioncMolcndiniqaoadniinamanni  i6o2.nonta 
men  qooadaliam  anni  1603  .parict  cx  fuprafcripti* 
ezceptionem  rei  iudicatarjcum  c.x  diucrfis  dc  vno  ad 
aliud  non  infcratur.l.fin.&  ibi.iM)C.ii;  decaiiimniae. 
Lneque  natalcs.Cde  probat. 

Vltra  quod  Rota  etiam  confucuit  a  dido  ftylo  re- 
ccderc  cx  aliqua  rationabili  caufa .  Primo  iii  cafu 
noftro,inquodemaxiino.  Ecclcfixdctrimcnto  agi- 
Cur.H(C.n.a  multis  annis  nullum  habuit  rcdditum  cx 
d.Mofcndino^cnmaitifialusdeanao  1609  jionfa 
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cilc  po/7itexpcdiri,&hodic  rcpcriuntiir  qui  rcfcSo 
ibluoi  daiimo  primi  anm'  ic  obligctit  cccleiixcund£ 
reddininifoIiieK .  yiruni  iiijt  DooJnis  pofle  iiiper 


IL   P.   D.   P  A  M  P  H  I  L  I  O. 

ARGVMENTVM, 

I^gatumdodsvbidebeturecnni  ihgt«diSciiii9 

naftcrium,timc  dcmum  debcrur,{i  illudmona- 
ftcrioqu^ratuijita  vtnonpoflitperI^|atariain 
in  aliuin  tronsierr  i. 

SFMJtAMirit, 

^amrirtmnsfetiar,  qttMtvtr^MMitttiiMet.  mk. 
mtrotf 

UfiOiMmtwJ^itdiitmtdiittiir^finrifttatietitdi-  } 


Itgiiitiimtti^^^mdtmmfit^imiikmtfMufirri.  mm 


teg4tiimdttitd^etmr,etimfi  iegMtMrid  Mi«MMfterimm 

ingreMmiMrMM.i. 
2)ie  tmmedeMUtm  idhehtrtlecMm  fi  UgMtMm  qMerdtMr 

mtiMfftritdlidrM$M  feteil  UgdtMmddextrdMemMttrd/ 

mittt.  nM.i.crMM.b. 
JLtgdti  ciHdiMMdlis  d«mimimmfmrifedtmetmiStinit0M 

tim  im  Ugdldrimm  trdmsfertmr.mm.  4 . 
Jfmiitimltgdttdllittfmtdyit^dtd  conditionenMftid 

rmm^tuuitrtmiaitimtMfimmdttutmiUimmetd^  «p 

ftteUjim.n. 

fthdfrd/MmMMtMrmm^dd^M^fUmmiftttjtm. 

LegdtMmdotis^lijciniegrMmdebetMr ,  Iteet  fUim fiitrit 

mmftd, a frutre  cMmminori  dote.HM. 6. 

D  £  C  I  S  I  O  CCCCXXVIIL 


■P 


tOfl:  rcfolutioncs in haccauiafidascoratn  Rc 
ucrcdiflimoDomino  Bononicn.  fubdic  16. 
Martijj&  ly.Dcccmbtis  1607.  ncmpclcga- 
tumdotis Scutorum duorum millium  auri  fadum 3 
Matthio.Amorino fiiiabus  lulij  Cojfaris,  &  Alcxin 
dri  ipfiiis  cx  fratrc  ncpotum  cflc  conditionaIc,ii  liJi« 
nupfcrint .  ncc  dcbcri ,  nili  fccutisnuprijs  illlidque 
dcbcridii^isfiliabus non  (oluinin  cafu  nnptiarum 
tcmporaliam,icd  cciam  ipiiitualium  pci  lu^rcllum 
Moiiaft£rij,&  profefionCin  cocmilTam  fuit  plurics 
pcrbo.mc.D.Pegnampropofitumdubium,an  huiuf 
modi  lcgatumdebcacur  ctiam,  (i  in  caufara  dotis  no 
OomieRanir^  vt  pucntibus,vel  aiijs  potuerit  cedi^ 
&nunqudmrefolutum.Vndccuin  pcrillius  obitum 
fuaimincaufafubrogatus  fupradi<i^a  dicideiu  du- 
bioiBpiopQfiiijft  Doauai  idbbionnclegstiuaiHHi 
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potuiffc ccdi.Rario  au tc prarcipuc  rcfolutionis  fuit , 
quiadi^huulcgatum^icutotum  duoium  mjJliu  fuic 
aADininc8iiraindotis,&otnm'aalia  bona  teftator 
atdiffimofidcicomminofuppofuit  pro  coiifcruatio- 
ncagiiationiSjVt  cxprcflclcgiiur  in  cius  tcftamcnto, 
ex  quoargttitaf,niencemtcftatori5  fuinc,  quod  Icgar 
tum  non  poflit  in  cxtrancos  rranfmitti  cx  .ilia  caufi, 
quamroatriinonij,nccdcbcacu(,niUin cjufam  dotis 
€onuertatar,qux  mens  in  hac  materia  potius ,  quam 
vcrb.i  atrcnd:  dchct  l.pAttr  Scucrinuro.inprinc.vcrf, 
rdpondi.ft.dccoadit.  &  deu)onlir,&primuinlocum 
obtinet  Lfn  oonditioatbnsiaprinc4&eod€  cjc.  Conu 
confiL4 1  .uaB.i5oJib.3.Socin.  ian.  coaf.  i  xo.  na. 
iaiib.j. 

Idedquecam  bntafinodi  lcgaturo  6t  cooditiona- 

lc,necdcbeatur,nifipuiificat.i  conditionCjVtirirma- 
uic  Rota  fub  diaa  dic  i  y.DecemlKia  1 607.  hinc  fc 
quitur,quodiiececiampoiStin  aliani  transfcrri.l. 
vnica.S.finautcinaliquidfubconditionc.  C.  dcca- 
ductoUcnd.£cro.  coail38.nttin.  5.hb.  i  .Cardi  n.  Ma 
ti&deeoniefiar.vltim.vo!ant.lib.i  i.tit.  22.  nu.  48. 
&  fcq. 

NccQbftat*quQdliuMiiinodi  legatum  docis  dcbc^ 
taretiunfidid«£Uc  oMitrahant  nuptias  fpiricua- 
les pcr  ingr clfum  nionaftcri j.  §.  fcd  &  hoc  prasfcnti , 
autli.deSand.£pifcop.  autb.  niii  rogati .  C.  ad  Trc 
betLcumalijraddu^ispar  Mcnoch.  in  hac  caufa  co- 
fil.j 5 5.&  coram  Rcucifdifluno  Domino  Bononicii. 
iiibdic  i6.Mjrcij  i^o^.quia  fuit  rcfponfum.  id  pra. 
cedereexdifpolitionclcgis>in  dicio§.fcd&hocpica 
ti.auih.deSand.Epifcop.Ladctch.  Imol.ohl.  152, 
liuro.3  quartuncdcmum  habctlocum^filcg  ufi  quar- 
rarurmunaftcriojcuiusiauorecmanauit  l'.iul.i[c  Ca 
ftro  in  di(flaaiitb4iiilroeati.naitk;,TCrf.itcm  qiK-ro. 
&ibi Bald.num.20.vctf.Itcm  qiurro^  quod  fi i:!grc- 
dicns.Cad  Trcbcllian.Card.Mancicdc  tonicct.  vl- 
ttiii.vt>hint.dii'lohb.i  i.ttc.7.namcr.i4.  Dcc.conliL 
S;9Jium.6.in  rin.vcrf.iS.'  rcmcro ,  vbi  dc  con-imuni. 
Mcnoch.de pra-rumpt.lib.^.praflumpt.S^.nuin.  72. 
Vndc  fit,quod  cdfantc  fauore  Monafterii  nuUo  mo- 
do  pollit  lcgatumpcr  filias  ad  cxtrancos  tranfmittiy 
ncque  ced i  ad  Lc u  m  Pa t ro n  u s.  tl . u  c  ] cg.  2 . 

Minnsobftat,quod  diccbatur,  icgatum  fccutis  nu 
ptiisperingrclfum  Monaftcrii  fuiHc  cifciflum  p:uri- 
mouium  mulicris..  cx  quo  pu  rificata  conditionc  fta- 
tim  in  legatartDndidcur  tnnslatoaidominittm  rei 
lcgatf,dc  qua  proptcrca  ad  libinnn  difponcrc  pntcft. 
La  Titio.ft.dt  furr.  §.  illud  autcm.dc  Moiuch.  Bcio. 
conf.40.num. 3«^  ^Jib.  I  .quia  id  noo  proccdit  in  ca 
fu  iftojn  quo  Icgatu.n  cft  tadtum  iii  caufamdotis,& 
fubconditioncjfi  filixnupfcrint^quoil  proptcrcacc- 
di  non  potcft  tam  attcnta  difpofitionclcgis,quamt» 
ftatoris.Nam  cx  difpofitionc  lcgi<; ,  licct  dos  dcbca- 
turetiam  incaiu  nupti.irum  lpiriiualium,tamcnhoc 
proceditquatcnusappliccturMonaftcrioexproprio 
illiuspriuilcgiojquodalceri  nori  piocfcft,  vtdicium, 
cftjlccundum  vcrodifpoficioncin  ccft  icoris  diccndu 
d^ijuodaBttdbtorincaiaiftoingrdfiu  Monafte- 
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rijnondifpofiicrit.  L  Klcrcli.  IinQi.  diclo  conT.  i 
nu.3.autcxquovolu;ibon.icoiifcruari  iii  agiiatio- 
nc  ccnfcturctiamvoluiflcjquod  lidicta:  filia?  cftician 
turMoiiialcs  cx  diAis  L)onis,dcrrah  itur  fo!um  dos 
congtua,&  ncccnariaj<Si:  quod  rciiquum  rcinancat  iu 
hxredicace,nd  autem  quod  dorcs  haiufmodi  polfiiir 
ccdi  adcucrfioncmridcicomin:;ii. 

H  Qupdetiain  fuadetur,quij  tcilatorneptibus  cx  & 
Iiis,i|a«iaaliqaoMona{lcrioMonialcs  Hcnc,  rcli. 
quirtantum  Scuta  ^oo.prodotccongrua  &  iiccciTa- 
I  ia,  Sc  Ludouica' proprix  ipOus  Alix,  qua:  i n  Moua- 
fterioSan^i  loannis  Bapeift«Monialiselfe(f^a  fuic , 
dcdit  pro  d(jte  Scuta  2  5  o.tantuin.  Vndc  verifimiic , 
&  ncptibusquoquc  cx  tratribusm  cafu  Munacha- 
tionis  doccf  cntam  congTuaSj&neceflariasdari  vo- 
luifl"e,cum  ncptcs  ininusdilcCtx  prxfumantur,  qua 
filix  l.cum  acucilIimi.C.dc  tidcicom.  Card.  Maac. 
de  Conic^.  vltiin.  volu  nclib.  t  >  .tit.  1 7.  n  u .  x  7. 

j  Et  hoc  modo  rcfpondcri  ctiam  potcft  ad  I.cum  pa- 
cer.§.patcr  ccrcain.tt.de  lcgat.  3.  nam  ideo  ibi  lcgatu 
^otis  filia»  integnim  dciKCur^licer  fucrit  napta  a  fra- 
trecamininoridotCjquijtci^.uumibidcbctur cx  di 
fpoficione  ccftatoris  fad;a  contcinplationc  iiliar  in  ca 
fo  autcin  iftomacrimooij  ^ritualis  dos  debetur  ex 
difpofitionclcgts,  qua:cm.inauit  fiuorc  monaflcrij 
tantumj&  potius  vidctur  dctrahiprxtcr,  vclcontia 
voluntatem  teftacoris,  poftquani,vt dixi  >  cendit  ad 
deflrucnduin  Mcicomifrum^vclquatcnuscncr,  pof- 
fetdicilegatum,in  cjluiftodct>cricx voluutate  tc- 
ftatorif,qai  cenfecarfe  voluifleconfoniure  cumdi* 
Jpofitioiiciuris^vttradit  Mcnoch.divJloconfii.  55^. 
num.8.iftaeritvoluntas  limitatapcr  iuris  diipolitio 
nemnqnaianislcificet  quanatar  Monafterioinxtao. 
|Haioncm  Paul.dc  Caflr.in  dida  auth.nifi  rogati.nu 
wuxo  5.vcrf.Itcmquxro.C.3d  Trcbcl.  cum  aijjs  fu. 
praaUegatis.Etl7epatet  difpofitionemdiAt  $.pater 
certd  m  .c  a  fu  I,d  c  q  uo  .1  g  i  t  u  I  ^  .1  nplicari  uon  poire*Cte 
ra  benc  fucrunt  fubiiuin  iccunda  partc  dircutfus 
bio.nie.Pegnz,fitfti  deordioefiibdie  is.  Maijpras 
tcriti,cuin  alijs  addu^palnfbnDantBS^cainquib. 
Domini  craniiaunc* 

R,  P.  D.   P  I  R  O  V  A  N  O. 

Qit^M  ToiU  Tuteolt.  Meraay  ijJMmr^, 
KTI  3. 

ARGVMENT  V  M. 

Confirmationon  augct,  nec  cxtendit  confirma- 
tum,vltraqiiod  ineo  oontmetur,  &  ^uiJ  iiin 
ooQSnnanoneadeftckitrula>&  pro  pociori  cau 

'idadenouoconcedimus,  &qi!id  dc  claiilula 
in  omnibus ,  &  pcr  omnia ,  prasiertim  relatiua 
ad  aliamdifpoiicionem* 


CCCCXXIX. 

S  V  M  M  A  R  I  V  M.       ,  , 

Confrmstio  de  fui  naturj  noncxtcndit,ncqnc  auget  eS0i 
^rm4tum,vltra  qiiodtn  eo  continttur.nu.  j . 
CUufnU  reUtma  tperatur/vtJ^ff^tit^m^iut^tif^ 
fitdfit li/fittanda  j     rcftrinTer.d.t , ne ptns  enuimeai'^ 
qnam  tx^riJfttN  <Ji,in  nlata.n v.i.0- 2. 
ClMtfiiUtinm»tbns,irferommae^reUtuutjrtiMi^' 
que  inductr abfrjtte altijttadijfereiitiM.mil.  %  &i.yii' 
de matertaentfdcfMcUmfnlf.  .     '■■    "  - 
SeUtioqMantHmuisvmimtrftditimtdUpMtt  refirem- 

dojtn  ^ala Jingulis.  /;//.?. 
Prtnceps  nanprafuMitur  i»  concej^itne  alitjuid  nottare  ' 
•  tmfmipratmt/ieunmMbmitiemdtiitmiitperfimkt^i^  per 
huexf^fictUxeritJtttjfi- 

D  E  C  I  S  I  O   CCCCXxix.  " 

I    w  ^Vitpcr  DominosicfolutumiiicuclulijllLnd 
rH  obftarciotcnttoni  fiiodatx  pcr  D.  MaicfaioH&^ 
.M»  a  Cornca.ln  roto  cni;ii  illiiis  ccnorc  niiul  al;ud 
agit  Poncilcxiiic^quau)  pra-nanatis  jlncluicfs,priui- 
lcgijs,&  inuefticurispcrP4aIQIII.Cardina!i  Gui-  ' 
do  Afcanio,&  Iratiibus  ,actoti donnii  Sfortix  con- 
ccllls^cacx  ccita  fcicntia,  &  A^Uoiicx  pocciUcis 
ptoiitadioe  approbare ,  8e  coamnMre ,  &  idco  coia 
nequecx  vcrbisinotusproprijj  ncquccxconhrma-  * 
cionccoUigacurcxccnitoad  pcrfonas  iupriiiujuue- 
ftitannoneKpreflj^fetpiitttrdicendum^qaodfica- ' 
ti  nonob  Irit  D.Marchioni  tcnorpriim  Iiiucfliturx' 
DD.  dc  Siorcijs t  ita  ncc ot^cifc puterit  illius  contic- 
matiojqacde  foi  natura  non  extendir>nccaageteon ' 
firmatum  vltra  quod  in  co  confnctur,!.  .A.urciius .  §. 
i.it.dclibcr.ieg.Bald.inlnominatJoncs.  Circa  fine 
verCiUud  ettam  ccrtam  eft.Cde  appcllac.  &  in  L  ad- 
uafus.in  fin.C.fi  aducrfus  rcmiudic.  Dcc.in  rubr.dc 
confirin.vcil.vclinutii.fub  nu.i.6urd.j>oftalios  c6- 
fiL;  jo.nain.  1 8.V0I.5. 

j  Ncquc  vifum  fuicobftarcclaufulamjfx:  propotio-' 
ri  caucda  dc  nouo  concedimusijidcm  uiodo ,  &  tbr» 
mainomnibus  &per  oinnia,icavcGuido  Afcanius 
Cardin.ilis,fratrcs,?c  fororc.s,&  alijpixdicii  illaom-  ^ 
nia  tam  ui  gcncrc,quam  in  fpccj«Jpollidcrc,cjfquc  v- 
ti,&  ga  u  ikrc  poirmt,  quafi  videatur  extcnfa  concef- 
fio;idillius  Poftxtcrtiamgciicratujncin  corunidc;n 
£ratnun,ptout  coucciTum  ad  candon  ccrtiani  gcocrft 
tionem  reperiebator  CatdinaU  praKliao,ita,  vc  cuni 
intcrfratrcs  adcffjt  Coincs  Sauda'  r»or.u  Paict  Illu- 
firils.CacdinalisSforcia:  modcrnia&  Marlusauuspa 
temns  D.DacisSforri«,  fcqui  videatar  d}dt.tm  conl 
cefllonemtranfircad  D.Dttccm,cucxpcrfona  Aui, 
tumexperfona  D  Cardinalis  vigore  vniucrfalisdo- 
narionis.  Ad  pr^iifta  cntm  fiiit  rcfpon  fum,quod  et(i 
rcfpciftu  noux  concciTionis  claufuia  poiric  dcfcruirc, 
fi  iiou  vaiec  vcconfirnutio,valcac  vtccnceifio ,  c.m! 
qniaconoelEoillaeft  «cftrida  ad  anciquas ,  &  appa- 
iaiiesPan]lIIjU60el&oniespcrmbarcbtitta*pn>> 
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Dcdfio  CCCCXKX. 

iit,&  vttiaerlalia ,  In  otbus,  &  pcromnia  >  ideohcc 

nouaconcclTiocrjtHmitmdaj&rcfbin^cdAjncplu*  ^  ^  M  M  A  R  I  F  M, 
concincat>quam  in  antiquisiit  cxprcilum,Bar.incx- 

aaaag.ad rcp.in vetb.ptoatfiibflo.a.I}ec.conC < j.  MiMahreieccltfie/vtfit vtiUddrtqinramuTcopulAti 

nu.5.vcrf.&hocmodojGram.decir.59.num.7.&  8«  ucfoUnnstas^c^caufu.nii.i. 

Mcnoch.conr.i.num.8j.&coni^i9i.num.47.  Pa-  AiieaMierttttclejiitfdSAvltrM  fdtiiitMemeuKeffim 

'  riCcao£3a.na*io.lib.i.<|to(tetiamfaitdtaiimia  MilUeff.tui.t, 

vna  Raucnnatcn.  domuscoram  Cantuccio^ quseft  Mienatiorei FccUfi*,vbi fstiteffecfuetd ffdcie  ^o.M' 

intcr  imprcfliu  X7.aum.s.part.  2.  diuerf.  &quaado  iitrttm/rdftmMUMr  eiMiiuifaltitttiditt^mei^e.iith' 

cftdiAnmfinomnibnSj&peromnia^quodintretre-  Mwrvj. 

latio  abfqucaliqua  diffcrcnclacft  tcxt.in  1. 1.  vbiRi  ^dlitvhiextenore tnfintmtniidfftatetfiufle et^e^m 

pa.nu.z.Iaf.num.zo.Marian.Socin.nu.  a.delcg.  i*  iiifiuitltdteaiteMAiitUjtm  J. 

Ccphal.conf438.nu.7.infin.vo!.3.                  '  Cdmfd^efi^imemdddUemdtiemereiEcclefia^esl  velne- 

■j      Nccdicatur,quod  immo  vi?r!ia  il!,!,inomnibus,&  ceJfitdr,vt/euiJenfvtiiitdSjiM,^, 

pcromnia#dircraiuaciatcntioai  D.Ducis,vtiamdi  Feiittdt/rfVditditdtediie»dti§iutrei.Meel^  iMetef 

dameft.(^iaDomiaf9aonp(acaithttfafmodi  fen-  fieidrd^imtlmi^drd.mm.^ 

■fus,&intcrprct3tio,poftcaquam  Papa  inprarccdcn-  AUeMdtitreiEcclefixntMdicitHrvtilityvbiEcclefiaJi. 

Cibuscapicibusdifcretiucloquutus  iuerac  depcrci-  *mttitbtnafrtfriahdkitdfideeiert^tim€dmAttmdP> 

lienttbusadfiratres;8rfororesCardinalis>nempedc  fia^^nddMM.^.dr 

localibus,  &  aliis  mubilibus  ^  depriuilcgiis  ciuiliu-  JieimeliMseiHMCMMibereiptdimtdfieiii.nM.^. 

tum  Vrbis,&  PacmaCj&  Placcocia:^  &  aJiaram  Ciui-  MitmdtiereiEeei^mtmdieitmrvtiiityvkiEseiefidre^ 

tatam^&dearamdeinmmnltatibiiSjSrexemptioni-  ajUtmmtmm^uiMmmdiMttfit.HM.6. 

bus^fcd  nullum  vcTbunidc  fucccflione  corum  in  Po-  jtiieitdtidreiEeeUfijefdiSd  per  Hechrtm  im  etmfki^fUm 

IlaClanjPenifinizVnde&ipfarciacioquamuisvni  metmfrdfiomitmrfMtainfraMdem.HMm.f. 

iieifalisinteIIigiddietreferendofingulannguliS}VC  A^dtitreiSeeUfixdbfifMecaMfa^fileMMitdte  iHfM- 

dicitcexcin  l.quociesC.famiLercifc.  &  confirmant  fiiBctur  exeottfmodres  alimata  fuent  eedem  friyif 

DccctMif.  1 8o.fabno.4.ver£  4.  confidcrandum  eft,  dc^Mi/ita  EceUfia,  ^MidfMfuit^fMtdmiemiemtetemif»* 

&conf.646Jnlin.Paci£conC97.nu.9a.lib.l.Gabr.  ris  fMeritimeimsd»mumi»jim.%. 

conf.  1 8411101.13  Jib.a.&  MeoMii^onllt  77.00.  atf* 

voLa.  D  E  C  1  S  I  O  CCCCXXX. 

4  Echoemaxiraeedamfiiadccur>quiarclacioicaco   

cepca  non  poceft gcneraliterre|enedi(fia  in  przccdS  i  "W^ Vit  rcfblucum  conccflloncm^dc  qua  agitur  fuif 

Cibttscaplnili^tumqaiaaon  coooenicbat  iracribus  IH  fc  inuaiidtm  caoquam  fd<:i^am  line  foicnnita- 

VXQetti<^natri,&fon>ribus>vc£pifcq>acibus,&  tc, &caufa,quarduoiu  alienationibus  rci um 

6qdtate|womoucndi  Clcricosp(Kircncur>prout£l'-  £cclcrixcopulaciucrcquiruncur.cap.i.dcrcbus  Ec 

tcrineccirariumcn'ct,(irclaciovniucrfalisadmitcen-  clcnjrnoualienand.in  6.Clcmcn.primacodcmtitu-> 

daelfcCjCum  cciom  quia  non  prsfumitur  Principcm  lo.  Dcc.in  aach.qui  rcm.itum.  2 1 .  C>  dc  SacrofancK 

vdlcBOOaie  infili  prsiudicium  admicccndo  nouas  *  Ecclcf &coolli4a.num.4.inprinc.Couar.var.rcfo- 

peribnas,nifi exprciTchocdixcric ,  Mcnoch.  dc pra:-  lut.lib.2.c3p. i^.num. 2. & fuit  didum  in  cauf.i  Mc. 

fumpc.lib.3.prxfumpc.9 2.nu.2.  & 4.  Coib.  dc  cauf.  diobnen.booorum  7.Februarij  1 5 py.coram  bo.mc. 

priuot.ob lin.finic.nu.8.&  zp.AtqueiuqooadBfe-  Cardinali  Pamphiiio,& alias f«rpc. 

uclulijlll. fuic rcfolurjm:DcaUjsaotemidenia-  2  Quoddcicccritfolcnitascl.ircconftatcxco,quod 

runtparticuloritcrvidcrc.  iftaconcclllofuitfadaau^ritatc  Vicarij  Lucaniiii 

vim  breuis  Sixti  lV.cmanai^de4lMM>x48a>qaodeft 

^    PAMPHILIO*  rcftriiiiumad  booavalorisquatuor  Florcnorum,& 

tamcn  bonaalicnacaj  vc  pateccxinftrumcnco  ipHus 

...  eoocedSonislM^excedebantiftttmvaIorcm,idco- 

LHcand  Boaornm.  luttd  1  i.eei/riidr^  16 1 J.  Vicariusnonpocuichancconccirionem  authori, 

Sareex tradit. pcr  Parii^conf.8  j.num.^j.lib. 2.  St  ia 

ARGVMENTVAl  HtiscermiwsfiiiclatededuaumoQcammeinaUaLD 

canabonorum.i6.Martij  16 10. 

AlienatiorciEcclcfigrcquirit  folennitatem ,  &  3   .  Nouobftat.quodconccfliotucru  cfFcauara  fpa- 

r             /■  j  L     rr     1       /-r        f  ciotnBimaannorum,&vltra,quocafuprcfumuntur 

cauCuD,qU«caufad^teirc  vcl  nccelTlUS,  vel  omncifolcnnitates  nccclTn  ..tIv  t  prr  Dcxlor.in  cap. 

VtiiiiaS>IieCVt9itlsdKilliradefire,  liaiieiietllf  canofciturdchi$qua;riuntliu.conl.Capit.cumalJc- 

ttshabitafidedeieinCKIlbHimclaildt»&plll-  gat.Qniacun  Vicariuleex]ueflrereftrinjcerit  ad  di 

naliaCtKailKKeriani»  ^*""  ^'■cue.  vt  apparct  ex  tcnorc  inftnimcnti  ipfius 

*  '      '  conccfliQais.>ceilatprgfuuiptiQ  altcrius  faculcacis> 

qoc 
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478     '  Deciiio 

qnx  dhs  pofTct  ^rlri  cx  curfu  tcmporis  Caftr.confi. 
8 1  nuin. j.vcri.&  a  dicaiur  il  1  .iib. 3.  Aym.  conniio 
X  54.rub  nam.44.cum  alifs  addu^kin  didacaufa  Lu 
canj.  bon j.  um  1  M.mij  1 6 1  o.cor;im  me.  Prartcrca 
proparte  llcctons  datur  mj^uusiumus,  quodliu- 
ittfmodi  conccdbnon  fucric  ta&i  a  I^idmo  Kc<^ 
rc,cu;n  iuerithci  i  dc  an:K)  1 549.5«:  BLTnardinus  de 
St>oms,quiiliamfcciilcdicitur>non  acquiftuit  Kc- 
Aoriam  nilideanno  1556.  mcdtantc  refignatione 
Grcgorij. 

4  SzdvJteriusomuis  diificultas  viia  fuit  Dominis 
cdrj>e>qBiahttiufinodiconcefl»fuic£iaa  etiaia  fi- 
ncc.iufa,qnx  cft  vclncccffitas,  velcuidcns ccdefix 
vtilitas  di«tec3p.i.dcrel>us  ccdci.non  alieuaad.  in 
<i.dem.i.c»d.tit.denecelllcateauiemnuUibi  c6ftat. 
Vtilitas  vcro,quxprovaliditatc  alienationis  dcbct 
eflc  dara,&  indubitau  capi  liue  exccptione  ibi,qud 
iMn  fitdttbium  I  a.  quarft.  a.  &  ibidem  Beflamer.  in 
princ.vcrfic.  quod  non  fi:  dubiuin,prap()f.iiu.  j.Bal. 
CimCx^  6.dtca  fflcd.vcrl.pt3;tcrc.i.lib.  i  .Barbaccoa> 
fil.40.num.  i.part.  I.&  fiiit  diCtum  in  caufa  Romana 
CafelisTunicclla:  c<  vnn  Cantuccio  rjl  ua  intcrim- 
liefl,  diucrf.  65.0U.  i  ^.port.  2.in  caiu  iilo  cxduditur 
exintbnmentoipfiusconcelfioniSjin  qubnonl^i> 
tur^quod  ccclcfix  tucrit  aliquid  d.icum  in  cambiumj 
iedfolum  fuetunt  ilii  promiflx  cot  terra!*qux  ofccndc 
lentad  vakyeoi  Scutorum  90.  auri,&  ex  qnibat  att« 
DUatimdd minus  pcrcipercntur  .Staria  1 4.  grani ,  & 
donecdidfae  teriac  aflignarentur^iuterim  foluetcntur 
difta  ftaria  i  ^.grani  quolibet  anno,qai  modus  oon- 
trahendi  iudicatur  tcclcfixinutilis ,  Tum  f]ui.i  per 
huiufmodic&ua^umBcdcliadimiiit  bona  propria 
habitafidederefibiincambiumaflignandaj  qnod 
pcradminiftr.uorcs  Ecclcfix  ficri  non  potcft,  vtfilit 
reiblutum  in  caufa  Lucana  terraruin  1 6.Maij  1 6o|. 
coram  Heuerendiflimo  Bononien.  Vtilius  enim  dk 
E€defiaeincumbererci,quaui adlionil. plus  cautio- 
nis.fl.derqgul4ur.Oldrad.conl.68.circa  med.vofic.  • 
&  valde  i»diua.QB»Fatio  militat  etiam  ftonte  pro. 
inif&miedefoiueudointcrim  (l.uia  i^.flumctiquo- 
libctannOjC&cxhuiufinodipromiiiipnc  (uhil  aliud 
Ecclefix  acquiratur^quam  aAio  pro  t&is  conlbqtten- 
disabfqueillaidonca  fcueritatc. 

5  Tum  quia  non  potuit  Vicarius  ludex  commilTar . 
ri  us  fcrrc  fcntentiain  fupcr  accidenti  ecclefiar  vcJita- 
te,nifi£iAapriu$reali  aifignatiunc  bonorum,  illifq. 
vifis,&  cognito ,  quod  rc  vcraafcendcrenc  ad  valorS 

*  Scucoru  m  n  on  a  g  in  ta  auri,  eaque  fuifle  apta  reddcrc 
aonnatim  iii  I  i4.grani,vltraquod  ccclefiapotc- 
racCTiamlxdi  in  eo,quodqu3lttaspra;di;aifignandi 
rcinanebatarbitrioconcrahcntis.vt  fuit  rcfolutum 

JnaiiaLucananuIlitatisalienatiouisa7.Ill0ijl6oj 
coram  Illuftriir.Cardinali  Lunccllottow 

6  Prxtereaconfidcrabant  Dotnini,quod  iftaboua, 
quxccclefiadimiferat,iucrunt  codcmdiefibi  daca 
in  fatisfaAioncm  Scutorum  90.auri.  Vndcex  rccom 
pcnfa  tcitarum  aiSgnandarumeiiifilem  llinuiue ,  no 
potcnc  oonfiderari  aliquA  msuor  ccdcfic  vtilita«« 


ccccxxx. 

prout  rcquirirur  cx'  Beilamcr.  in  dic^o  c.ip.  finecxcc- 
pttoucin  ptinc.vcri.quodnuniitdubium,&:  ibi  Gc- 
iiiin.nunu2.vci£iaJiacqoKftJmoLjncap.ad  aurcs. 
nuin.a.verr.Iteai  noaqgod  vbi.deccbus  eocleCnon 
aJienand. 

•  Etiohanclententiam  eolibcntius  domini  venc< 

runr,quia  iftaconccfnofuitf.n.^.1  pcrrc^^t;jrcm  Phi- 
lippociusfratrigcruiano,  quar  propterca  in  dubio 
pra;fumitorpo«iusiafirandem/]uam  in  vtilitatcm  ec 
dcfix.auth.quibafi:uuquc&'  ibi  Do^or.C.dc  Sacro 
ian^ccdcL  Alciacdeprxfutnpt.rcg.  i  .pta-iu  mpt.  1 9 
Bttm.i.&}.C»rardeGral£dedr.4.uum.a4.  dere- 
busccclcf.non  alicnaud.&fuitdiftum  in  catra  Bo- 
nonicn.Sandi  Appollioaris  2.  Aprilis  ijSa.coram 
bo.me.Cardin3JiSeraphino«&incaufaRomanaCa  ^ 
falisTunicclhr  io.,\!;>rtiji5  78.Corain  Cantucciorc 
lataiuter  imprdlas  diuaiis.dccif.7  ao.uu.i  .por.  i.Sc 
dcciC65.num.  I  S.pait.  a. 

Nonobftat,quoi.i  tcrr,r,dc  quibusagitur,  fnciirt 
cmptx  pcr  hxrcdcs  cuiufdam  Matthxi,  a  Phiiippo 
Sbarrat&eodem  dic » 8c  looo  coram  eill^f  Nocario . 
&  tcftibits  tttcrin:  .ifTignatx  Ecclcfix  pro  implcmcn- 
toalteriusconttjc^uscclcbratidcauno  1  J56.t3crur 
fiisecdefia  pcrcontraAnro,,dc  quo  agitur,  iUas  con^ 
ccfTcrit  cidcm  I-hilippo.Qu^i.ipIacuit  Uoi  ,in's  rcfro 
fio,quod  iiccc  didx  tcrrz  hiiilcut^rius  Plii]:|  pi,non 
tamen  proptcrca  pollquam  tranhucraot  lemdin  do 
miniumcccIclKTpot<.r.Lr.r  nh  caalicnariabli].fi)lc(i> 
niucci  &  caufi  cx  fupra  dcdu^tis. 

REV.  P.  aBVRATTO.  ^ 

Firmsiu  bmdit4Us,LmHt  t  ^^Febnuerif.  itf  1  /. 

ARGVMENTVM. 

Subftirutiocompendiora  reftrida  adbona  Tc* 

ftatoris, an  &:  qu.mcio  llt  omni  tcmporc  fidei- 
commiflaria  >  aa  vcro  pupilJaris  cantuai. 

S  F  M  M  A  R  1  r  M. 

MxeeftMU  Mffit.eke f/TMedente  negatina ^tenti*  viJe 
tnr^^urmdre felamfotefitsam^en dHtematftr.  DreU- 
r*»vttm,^.vyiqHidfifr*eed*tdf^rtitMtuuL^ff^ti9» 
^tim.yvbidtcadettntutteriA. 

Ctmftndtofa frbUitntie  verbis  ennmunibus  ad  btn*  te- 
Rsttris  rtfiritta  iAuijr  ^U4ndt f^  nditdm  hxredit*' 
temJit»mHittmf>orefideiesmmffkri4.nume./^.(jr  J* 
nnm.S. 

SMhftitHtiglicet  renrina  adbtnstefiatoris intr*  tetn-. 
ftra  fubertatis  cenJetMrpupiUaris ,  tjuaitJo  ctnftut  de 
tttetaet^ttorisnum.  5.  Vhi  tjitodtunc  dicttur  cot^se 
rede  mente  te'sIatorij,ijKaMdo  vult  totam  haredttatent 
infubfiitutos  deuentre  ahfque  dtMitnMtioue  legitima . 

Sii9'mi^fit^UBn»d^sm»^Uimattttmfitf.  ttn.i» 

Ltvttet 
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LtgM*  ftcMMigrid  e4fi  dthent  dc  tftAUU  hfredit.  HM.  8 . 

kgitkim*eKttriuUffirimrtmidJ^CJb§diS,  Mt* 
JdrJtttMamA, 

D  E  C  I  S  I  O   CCCGXXXI.  4 

1  'VA  Lacucmnt  Donunis  fundamcnta  dcci/ioaisc 
'  jubdie  I  s.Decetnbri3  praKerici  in  qua  fimit 
JL.  tuin  fuic^dandam  dfe  immiflloncm  Ncptib. 
Francifci  Eli^-i  in  pofleirionem  bononimjdc  quibus 
agtcurjtamquam  vocatis  ex  pupiilari ,  purilicau  pcr 
obitum  Laurcntij.vt  ineadidumeft.A  quaideou6 
recc(rcrunt.Primument»qttiapoft£idiam  compen- 
diofam,ibi,chc  motendo  Loreiizo  fcnza  Hgliuoli  &c. 
Vttole  che  tutta  lafua  robba,  &  bxi  cditafcnza  dimi- 
nutionedi  Icgitiin3,odi  Trcbellianica,vada,&  fuc» 
ccdino  in  dctta  fu  j  hxredita  &c.  fada  fuit  etiam  pu- 
pillarispcrilla  vcrba, cbemorendoLoienzoinpu- 
piIJarc,ct.-i  jcioc  fin''  chcnon  arriujra  al  tempo,  chc  di 
cono  lc  lcggi,non  po/Ta  aiidarc  ad  altri  la  robba  di  cf 
lbTcftatore,chealledettcruchgiiL)lc,&  Ncpote  fcn 

'  Sadetrattionedi  legirim.1,  &  TrcbcUianica  da  qual 
fivcigliaperibna.Exqiubiis  ( vcaliasdiccbatur)iru 
dniniramrmatiua  di{policio,&  vocatioad  fauorem 
filijrum,&  NcptuinFraiicifcijLaareotioinpupilU. 
rijctaicdcccdcnrc. 
9  Nccobftat^quod  i(lacxceptiua,chc>p  •cedlcetK 
gatiuapotentiar,vidcjtur  jiHrnurc  folanipotcntia , 
nonautcm  a(fium,&  confequeiitcr  non  poffinnducc 
rcvocationcmcxpupiJljri.iux.  not.  pcr  Bart.  :ii  i.  .t-  y 
ilionc.fub  iiuin.i.vcrf.fcd  c!l  .iducrtcndum,  C  cl-  trJ 
fa^.qucinibialijlcquuntur,Si;  mi.li  cuni,§.  qui  iniu 
riarum^iiu.^.fF.fi  quiscaut.Qujaciimprarccdjtaffir 
matiuadifpofitiOj&vocatiopcr  compcndiof.un,de 
quafupra,dii^ioil]acxccptiuaponitne  dumaptuu- 
dinem,fed  a^fluin,  &  conlcqucntcr  vocationem  iiidu 
cit  Albcr.loqiicns  in  dirp<)fitioncTrcflatorisdi(.'to§. 
quiiiiiuriarutn,num.i6.ad  Hn.vcif.autpixccdit  vo- 
lunt  js  teftitori^Sc  ibiBakUabnn.7.admed.vcffic. 

in  illar.irionc. 

3  £t  crjnfcrunt  ctiam  requentia  vctba,fenza  detcrat 
donedi  lcgitiina»  &  Trebcllijnica  da  qual.fi  voglia 
perfonr.. Qn.T  cum  fintproliihitiu.T  ,&  priuatiu.^dc- 
tra(fiion:iincx  bcnis,ncccfljriooftcndunt,quod  vcr- 
bacxceptiuj  prarcedcntia  induccbant  vncationCad 
'ipfabona,et  fi. ilitcrdiccrcrur,incpr.i,&  fjpcrfluarc 
manercnt.  Nec non  confcrunt  iliaparitcr  icqucntia 
verba,Morendo  Lorcnzooomedi  fopva^ftltuifte  le 
dcttc  figluiolc,&  Nepotc.  Et  (ic  cum  cx prdtccdcnti- 
bus,&  fcqucntibus  jpparcat  voluntas  vocaodi  in  ca 
fnmmortis  inpupillari>ccffiit«biedio»«|«odverba 
lion  inducant  affirmatiuam  ,  prout  vidcmusin 
cafu  contrario,quod  li  prxcedit  ucgatiua  ai^s,  &  fe 
qttiturexccptinajillaiional!irmataAum>iedpoKn-  6 
tiamjvbi  talisapparetvolunrjsdifponcnris.  Rim.in 
d.lddiionc>vbi  Dccnum^  )Mn  iin.&  au.6.  vcrlicano 
deimhic^QiitaiiiMittmc^s.QuodMgeQircKeo, 
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quod  tcftator  crat  iaatflu  vocjtionis,quoeftfii.diAiO 
ucfcxo^tujc aliirmant  aCtum  j &  diipoli  ionem  in- 
dttcn&cBaicin  d.  §.qui  iniad3rum,num.  1  o.  vcri.  vi- 
dcadum  cfl  ergo.quem  ibi  fcquitur.AlcX.n.l5.flcbe 
neXal.nii.28.&  llom.in'di^ta  l.a4tioac,nu.7. 

Secnndnm  fiindamentum  crac ,  quod  negan  HiltC 
non  potcft,quin  per fupradi&avcrbadicacur  expref  < 
fiis  cafus obitus  in  pupillaridctatc , qui  ettam  fepins 
filic  repaitus,vcimQKdiatci|^cioc  fi  chc  non  arriua 
raal  tempo,cbedioon  lel^i.&  ibi>  Lt  qucftocome 
hodctto  morendoin  pupiliare  eta.Et  inira,&  mori;. 
do  Lorcnzo^oomedi  v>pra .  Et  idco  non  proccdit  rc- 
gul3,quod  compendioM  vetbis  communibus  jd  bo- 
tutcftatoris  rcftrida,(prout  i(U  vi(kbatur,)poft  adi 
tamhxreditatcm.,  itcuinni  tcniporc  Hdcicominiiro.. 
ria.Qujaimmoieftri^o  ilUin  CQmpaidio£i,obe». 
preifionenLobicusin  pupiilari,babcturpro  non  adic- 
&a,vcin  his  teriniuisextendcndo  dodirinam  barcia 
Lli  italcripcum.$.qui  filio.if.dc  boo.polT.  fccunduoi 
tab.loquenrisinpupill.u-i;,volucruRt  Caftr.  in  1. 1 .  n. 
4.&  Socin.fen.num.i  i.in  s.cafu.ft^devulg.  &  pup, 
Franch.in  c.  fi  pjter.tui.78.in  princ.vci  lic.ca  tc  licuc 
S.ilycer.&  vcrf.fcd ilb dirfcrcntia.dc  ttftam.  in  6. & 
icatcncntctiamGaliaul.inlccnturio.nu.  3  2S.\  cri'. 
non  ubflae£dicas«£eod.ut.de  vulg.&  pu  j  >  1 1 .  S  u  n. 
iun.decomminii.coiif.9  5'.nu.  a  5.lib.  i .  C.jbj.  conlil. 
I  j  5.num.40.&fy.qq.vul.z.Hundcd.conr.73.u.  3«. 
ic  nu. j  5*^  crf.v  ci  proc<:dunrquando  fubftttntiolib» 
I  .Card.  M ,  n  :ic.dcconicaJib.5.tit.j«na.5,7*ia.ft 
lib.^.c  t.j.nu.  14.  • 

.  Provcetiamplacnical.-.i  !iinic.itio,in<Icci(ione  fir 
mata  cx  li  ^i  m3iiacorambo.inc.BubalojVtfubfti 
tutiolir  [jupuljjrjsuuratcmporapubcrcatis,  iicct  rc- 
firiciJ  jci  bonaceftaioris/qujndocoftatdciiliusmc 
tc.Jcqu.iiulficicntcrconlUrcdicitur,dum  vultjtota 
iisrcdicatciniiifubflicutjsdcucnircabfqucdiroinu- 
tionc  lcgitimx ,  &  TrcbcUianica?  j  cx  ibidem  allega- 
tis.QmSiisnon  ob!iarcdiccbaturdo<Srini  Ang.inl. 
ccniurio.nu.  j.vcil  &  ponit.C.deinjpub.&  aliorum 
pcr  informantcs  cumulacoruin,  quod  fcilicec iUa  vcr 
b  i  /incdiminutjonc&c.intcJligjntur  de  diminutio- 
ncJnbuiiis  proprijs  tcltaturis^  non  autcmpupillari- 
bttcQjiiacontrariam  opinionem  tcncnt  Bart.nunie. 
27.1  tl  1U1.4S  &aIijoinncsind.|.centurio  cumalijs 
lateper  Odd.dc  Compend.par.$.arc.  3.  fubliiuit.  7. 
.verCprimamejtemfdum&bnibi  i^.EtiUamdicir> 
vcrum,&  communcm  reprobata  opinionc  Ang.  &  fc 
quacium  Mcuoch.alijsallcgatusprxfumpt.  j6.nu. 
ls.lib.4.  cuin  al  i  js  per  c  u  m  addudlis.  Ec  quando  coa- 
currit  prohibitio  kgitimc,nulla  vidcturcontronerlii 
intcr  DoCiorcs,vt  pcrcumdcm  Menoch.  Tanio  ina- 
gis»quod  illa  in  ifto  cafu  cft  gcminaca  in  teftamjso, 
&  expreffe  rcfpcdbimatrisrepetiia  ia  codidUis .  Vt 
iodecilione.  -  ■  .• 

Diceboturetiam  qnodcompcodkdaftdacneper 
vcrba  direfta,videlicct,pcr  verbum,  vada^  quod  dTe 
dirc^uin,firiuac  omncs  in  dccilioac  cu  mulati,  &  pcr 
Intri^io.in  tiaft,4ciiibftiriCenc|.4|iMcft|  i.uat  s  »• 

quo 
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quootfa  Ueeereftridalitad  bona  tcflatoris^  non  eft 
omnttemiMrefideicoinmi/rarij,  rL-illblum  quando 
faAafuiiTec  per  verba  comuiuniu,  vc  tradit  Sociu.  in 
d.L t.num.i  i.ia  pritnocafu. Vbi  Alcijt.  nu.  1 66.  & 
dicic  in  omnibus  approbari.CaRLMant.  dcconie^ 
Iib.j.tit.7.nu.i2.&  fcqq. 

7  (^ibiisiu  finnatis  ftatuBiiBKniianum  fub  rub. 
49.1ib.  j.cxcludcnsfcminasproptcr  mafculos,rcfcr- 
uaca  Matri  dimidia  lc§itimx  in  ha>rcditatc  Hlij  intc- 
ftatiiVClintelbbilis>applicari  nonpotcftcum  fubfti 
tnciopupillaris  dicatur  tcflamcnrum  filij.§.igiturin 
ftit.de pupill.  rub{t.l.2.tf.dcvu|g.iicpup.  Et  idcono 
faciunivcrb3,dcq||jbnsinfinedidi  ftacuti,quod  al 
legaripoHicad  intcrprctationcm  tcftamcntorfi.Quia 
ftante  pupillari,cciiac  omnisintcrpictatio^  qux  folu 
cadit  in  rc  dubia  j  vtin  hts  tenninisc6fiderat  Socin. 
iun.ditfio  conniio9j.auin.|4Jafin.vetLnouil]iaicb 
&num.3S.lib.i. 

t  Minusobilarcvifafuitcxceptioietanjoo&^qno  % 
ad  Ifabcllam,rauoncicyari  ji!incnrorum,&quo ad 
filias,rationelegaci dotium.  Lcgaca cnim  funcpecu- 
lliaria^noa  aut€  in  fpccii.bus,vcl  in  corporibus.Quz 
propterea  capi  dcbcnt  dc  manu  hartcdis.l.  i.  §.rcdc- 
git.ft.quor.  lcgat.l.non dubium.  C.  dc lcgib.  cu  vul- 
gar.  £t  confequenter  cum  non  debeanc  confcqui  ra- 
tionelcgatorumomnia  bona  poiTc/ra,  non  poifunc 
impedirc  immi(noncm,quia  lcgatarius tunc  demum 
cftwgittimus  contradidtor  ad  cam  impcdiciida  qua- 
doha?resn;hiIconfcqui  dcbetcx  bonii;  ab  coponef- 
(is,proucdiLiturdeiidcic6miirario,  cui  arquiparatur 
in  hacniateria.Zuccard.inl.fin.nu.  429.  C.  deedid. 
Diu.Hadr  toII.Mcnoch.de  adipifremcd.4.nu.  64». 
Ec co  magis , quia  vidctur  cciam cxprcffum  in  tcfta- 
mento  ,cumlegatiimfijjablis  dicat,dadarglificon 
paghchoncftc,&  lcgatum  vxori,fc  li  debbadarc  vit- 
t0}<^  vclUco.Kcipcdu  tamcn  Jiabclla;  citrapixmdi 
tinm  habitationlsdoaius  fibilcgata^ 

REVEKENDISS.  P.  DOMINO 
DAMASCENO. 

AKGVMENTVM. 

Fcmin;r  quando  cenfenturvocatat  m  fiddoom- 
miflb^Magiftralis  dcclararir), 

ttmtM  iHfdcutmmff»  M9a  cenfenttir  vecMt*tvki  de  iU  t 
Utimt^emem§miUd4^fsSMmenu6.nu.\^l, 

femtnx  in fiddcommiffo  non  extrfff  <■,,:'-  non  neminattt-, 
m$n  eenfentHr  vtCAtd,  qUAndo  tn  jiu  tejidmtntt f4n« 
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Ftmimjt  n^n  cenftntnr  vecat£imfidcie9tmiffiijiiM»dt, 
affjret  iejimtereimvtlmijiktiuffffetmeetmjermmriim^^. 

ftmtUd.nn.^. 

AgnatientncsnfernatmwperfiMnndi.nii.^. 

Femind  qitod  ntn  cenfedtnr  vecat.t  tnftdeicimmiffefre- 

bdtur  ex  flnribiti  cenie^innsf/mnl  iiiniiis.nu.i^ 
Feinin*  dn  venidntfnb  nomine  dgnatitnisgemtritt  4mt 

UnediHdJciilindjmdfcuUsdfficientibiis.  nu.  5.  6.  . 
VerbdtenfequMtiudt&fermedtttmreddiitienisrAttttnis  ■ 

frdeammemeBi^SmiafrMedmtemt  M^tfitiememt.  mm^ 

mere^. 

Siediiittde  ftti  naturdefl  dccUrdtiud  fracedcntium . 
mmmi.6. 

Ixtraneum f>r.tfirri  defcendetibus  tefidtoris  alfnrdmmt 
videturjnec  frxfumendumtjl .  Decldrd,vt  nu.  7 . 

D,E  C  I  S  I  O  CCCCXXXil. 

DVbitaui,anfcntcnciaRotalisc(rct  confirma 
da,vcl  iiifirmanda,Si:diilkulcas  rcdaccba 
tur  ad  i!!ud,an  tcminx  ddccndcncvs  tcfta 
tori  s  cnTeiu  vocata  ad  fideicom.  vcrba  tcftam(ti  fiint» 
itcin  harcdcin  inltitujt  M  irgaritam  vxorcm  fujin, 
rogandocam,vt  poft  inorccm  Aum,harrcdu.ircm  iua 
rciiitU3tStcphano,&  Francifco  filiislu.s  lcgitimis, 
&naturalibu$,5f  ci,qui  tuncfupctcrit,  i!V  libiris  pra: 
dcfuncli^fi  mafculos  rdiqucricica  quoii  fupcrftcs:  fi 
auteHlias  rcliqucriciure  inftitutionis  cuilibctcaiit  . 
legauif  miric  F  iorcnos,&  cocafii,  quod  bor.a  &  li.tTC 
ditasprxdiCii  [cfiatGti5,ad  przdidos  luoslibcrosin 
tnodumfupradictudcueniant.,prohibuitci5j  &  cui- 
libct  ipforum^nc  aliquiddcboniSjvl'  hxi  cdiratcfuis 
alicacut,quia vulciu agaacioucfua umnia  conlcrul 
re,& fcmperad]imcimtorem>dcgcaci c  fincaliqua 
dctraiftionequarta'  deucnire  <?:  rianfiic,fic  quod  vbi 
dcfueritlincamafculinaaltcriusditttorumStcphani, . 
&  Fnncifci  Rcnoardi,  vdfiiorum  defccndcnciu^bo.; 
naipfiustcftatorisrcucrtanturiid  lincam  mafculini 
altcriu$,&fuGrUindcfccndcntiunjintuturi,nctainc 
qnodcorum  filiar  habcant  iurc  inmtutionis  millc  f  o 
rcnos,vtdidiumcft,pcrlc!titioncshoncft.is>  itaqui 
deihldibuscoUigipoillnc,&  ii  hlixipfa:dcccdcret 
finclibcrisivcleanimdcfeendentes  ,vo]uirquod  di* 
fti  millc  florcni  rcuertantur  ad  aonatos  Aios  ,  ad 
quos  pcrtinebic  hrredicas  iam  du  ccAacori$:&  p.iri- 
tcr  voiuit ,  quod  fi  contigcrit  aliquem  dit^rum  Stc- 
phanij&Francifci  attcntate  allquid  aUcnarc  quod 
ipfo  fa^<^  ac  in  contiucnci  donnnium ,  &  poflcfTio  in 
noa  afieiMndotr«nftat)8c  quod  non  poflit  mutuo 
lienationi  confcntirc,quod  fi  fcccrir ,  voluit  tcftator 
quod  bona  ttanfcant  ad  proximiorcs  iuos  dcfccnden 
tes  per  Uneam  aiarcu]iiiam.Ita  quod  nuHo  modohu- 
iufinodi  fubflitutio  dcficiar. 

Rotaccnfuit  fcminasminimccffc  vocatas,&  pro 
ibndanMntoa{fumpfit,quod  nullibi  lcgicur  talisvo- 
catio,quodfufficitdiL"crc,Socin.fcn.conf.65.  tni.  14, 
lib.3.Socin.iun.conr.64.nuiD.  14.^^.3.  Dccian.coC 
>S7>aii.7.Gontdin.coii£»iJitt.8..S]rlaaa.  confi.^^, 

nu.a5. 
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num.  2  5.t)ecia.conni.  j  ;.nuai.9.voI.3. 

3  Qui niaio  adliint  conieAunr pro  non vodtioae. 

Pritnoquia  tcfbtorin  aliquibusparfibustcftouoenti 
itcit  dc  iUis  intcntionetn,vnde  icciiTct  de  illisinbio 
ni  in  vocattone  sd  fidcic.6  tllos  voltitfler»  ioxta  nont 
taxaLvuica.S.nn  aut.Ii.^.Alcx.cof.  i  yo.vol.^.lib.s 

'  Anan.coaf.ia.u.3.veri.cU£c  muituin.Gozad.conC 
S9.n.i0.Ant.G3^.tit.devcrb.ijgnii.concI-6.a.64. 
Qucm  inodum  difcrctiueloqucndi  pondcrancin  fpc 
cieSocin.fcn.d.conil63.Du.i;.Jit>.3.Socia.tun,con- 
fiLi.na.j7.fib.3t.Rain.eonf.ss.no.8.     |.  ^riC 

-  ooadur.6.nu.36.deverb.fignif.Menoch.conf. 
1iD.70.M0lin.de  Hif^priiQ0^tb.3.c5.nu.  5$. 

4  Itcmquia  fecnndiimleftar.iin  Inibniiantiiiinpto 
jpfilbiet  mulicribuSjtefhtor  voluitlbonaperpctuoco 
fetuari  in  famili3,ad  quam  pctpetuicatemparum  co 
ferGt  feminx^cx  quo  cu  ilJaruin  vita  fininir  agtiatiOj 
quam  mionemjlicet  in  diuerfo  cafu,  pondcrant  Mo 
lin.d.c.  5.nu.  a.&'  69.Socin.fcn.conf.63.nu.14.  libr. 
|.Ruin.conf.  24.nu.7.&  8.  voL  2.Crauct.  conf.  307. 
nil.f  .Mcnoch.conf.i  97.nu.48.&  fcq.Surd.conf.9  6. 
num.27.&  zS.latc  lUuftxifs.  Mantic.de  conted..vlc. 
volunt.Jib.8  .iit.i  a.n.9.&in  iridiuiduo  Gabr.  coof 
13  2.nu.3  8.cnai  pIafibusfcq.ianfio.nuin.  57.  lib.  i* 

.Scd  nccetiam  viuentes  illani  benccSfemant^quo 
vt  pluriinum,vcl  mcdiante  matrimonio  tranieunt  ih 

•nlieoasfainiliasjvelje&ianxmafterijs  recondunc: 
vnde  foltciti  dc  agnatione  parum  de  illis  folcnt  cura 
tc,vt  animaducrtic  Illu(ltilfimus,Mantic.vbi  fupra. 
'4.  Tcrtio  quod  tcftattv  In  pibpofito  cafu  foninas 
paruipcru^tritjcolligittir^quia  ncc  illisdotes  cxpro- 
prictatc>  icd  cx  frudibus  rdiquit^  nec  relidum  fuit 
fimplcx,fcdcumonererc(litutionis  in  cafumqnod 
dcficcrcntfiiK'!ibctIs.Ktprxdii.'>a*coniciturarcoma 
gis  vaknc  rmiul  m i.Li.T,!uxca  iiocat.T pcr  Bald.  conC 
iz4.na.i>^erf.4.1ib.  5 .  .'\]cx.conf.88.n.7.1;b.7.  Dec 

,  conf.47o.nu.9.infi.Ali:;,it.conf.64.nu.io.lib.  j.Cra 
tict.con  r.  1 49.  nu.  1 .  1 11  u  iln  ts.  Mantic.de  cooic^.  vlt. 

'voIunt.Ub.  1  a.ti  1. 1 7.nu.  iS» 

5  Non  obft.it,quod  tcftator  vocaucritagnationcm, 
gcnusjiincam  mafculinam,3c  {itnilia,quorum  appcl- 
latione  veniunt  feminx  agnatar,  faltc  dcfi  cien  cibof  > 
prout  dcfcrun  t  in  propofiro  ca  fu,nrufculis,  cx  latc  cu 
inulatispcr  Informatesprodotninabus  mulicribus: 
namomiifismultisdiftindionibusquz  d.it i  poJTat 
in  hacmatcri,i^:'>:  cum  ilhi  vcrba  ,quiavult  in  agna- 
cionc  ftcntconfcquutiuc,&pa  modumreddiciunis 
ntionistltavtnonainplienepnecedensfideicommif 
fum  ad  folos  mafculos  rcftnV^him,  iuxta  vtilg.cniifil. 
Dcc.6 3  6.nu.7.fxpea  Rotaapprobatum,vifj  iuit  ccf 
iiuedifiicultasexconieAatiSjdeqaibus  fupra.,  &ex 
mododiccndi  tcf^it()ris,quinon  vociuit  fiinpliciter 
genusjvelagnationcin^fcd  addiditiila  vcrba,  fic 
quodvbidemertt  Gnea  maiS^lina)  bona  teftatoris 
'lCU«rta"tur  id  !incammafcu!imm,iIt(.riti^:lictaiTi5 
'^uodcorum  Hlix  lubcant  iurc  inilicucionis.Lx  qui- 
'ous  apparettquod  tcftator  fub  nomincagnationi^ 
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baccompKhendere  feminas  ctiam  aguatas. 
€  Illa  enim  dlftiofic)  defni  natara  cft  declantioa 
prxccdcntiuin  ,  vtconfidcrauit  Rot.Tin  haccadcm 
cauiadiedecimafcptima  Mjrtij  miilcfimofeitceatc- 
fimooftaan.  cotam  IJtaftfifinio  D.  Lancenotto .  fe 
f:V-'i<:tesJncap.primo.in  princip.dc  rcftitut.  fpoliat. 
infexi».SocinJiEa.conL6ajiaro.4.jn  ^.lib.^.  &deii 

-  roili  dlAionetca  notatur  in  cap.e«m'M.  FcTTarienfia 
in  ti.dcconftit.Pjrif.conf.22.nu.}^ii.|.Socin.  iun. 
conf  69 .  uu.  3  3.Rocain  cauia  RonianadoinMjquar- 

'laMaij  i6o9.coramine. 
7     Minusfacitquod  fecundam  iftam  Icduram  fcque  ^ 
letur  abfiudum,  quod  eztraneus  prarferrctur  defcen 

'  denttbnsteftataris>qutaabfurdumeflrer,iiifteestr3- 
ncus  vcnirctexvocationcteftatoris:  fedcumvenifC 
canquam  habens  caulatn  ab  vltiino  mafculo>  in  quo 
finiuit  fideioommiLnuUum  feouitur  abfurdum,qaiii 
eius  fucceflio ,  fublato  ncxn  fidcicommifli>  proucnic 
ex  dirpofitione  vltimi  grauati^  non  autem  ipfiusfi- 
dcicommittcntis. 

R.  P.  D.   P  I  R  O  V  A  N  O. 

A  R  G  V  M  E  N  T  V 

Spoliacus  redintcgniDdiis  e(l  nu  obihnte ,  qaod  « 

fpoliator  ponat  fe  crcditorcm  ex  aliqua  caufa , 
nec  ci  proptcrea  datur  retentio  rei,quando  prx 

caEurli^iuduin.  \ 
s     M  M  A  jt  t  r  M. 

SfeliAterreguUrucr  midicndus  non  cfl ffoUo  mn  frgA 
-ti.num.i. 

Credittri  nitHitfr  in p!^ffi  (ponfm  honorum  dehitnTt!  }»if 
fiddtnrrttc/itto  ydo}ycj:i)i  creditum fmim Joluatar . 
MK.  I .  Fhi  decUrdtur  htc prteeitretpuii^  en^tmm  > 
tU  liqMidnmytlttcrffcus. 

StUitit  ntn frjtfiimtttir.^  negans foUtientm fnnddtdom 

num.  3 . 

Cemfenfulicni  locus  non  eUjnif parte  ofponente.  JDccl.i- 
'rii,vtM*tm.4. 

BclntttmfatcfifffcUqHidumTcfpectttohligMmmSi^l^ 
ItqniditmrefjpectH qndntttmsMU.^.  •    '  ' 

Frtmteittimt^tr^iimfi^tt^itmtimiir4Brktitfrt^ 
fiiiritiir^kiiefr*fii^iiteeifmiiftmtimit,y 
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iudcx,c{uicospo{rciIioncpriu3uit,QUliiter^in!ufle 
procclficjcxindc  rubortum  cft  oliud  dabium .  An  rc~ 
dori  &t  daoda  rctcmio  boaonun  pro  caiiouibui  dc- 
.curfisif&  nonfolutisinrsttoaem  Salmarnm  1 5.  gra 
oUpnxpiolibct  ani)0,&  tiegatiuc  fuit  rcfponfum.Re 
guhre  enim cA,quod  fpoliacor  non  cd audi6dus  nili 
purgato  fpollo^vfquc  ad  obolum.Bjld.in  cconqucrS 
■  t6n.i.dereflit.rpol.Iaf.conr.  1 62.n.7.voJ.4.&  173. 
n.^.vcrf.Item  fpoliatus.cod.volum.Rot.innoaif  dc 
cif.j  1 9.  qux  eft  2  5.  dcrcftit.fpol.cum  alijsailcgatis 
perGd>r4lereft.f|>ol.cancL  i.nu.  1 1  .verf.  a.  aroplia. 
9     Et  quamuts  in  fpolio  iudiciali  contendatur  aliter 
diccndum,quado  JTdlicet  inordinatc  fuit  procedum^ 
ft  minusfolennicerjVtcontingit  in  pra:fcnti,&  tucU 
ceatcrcditori  retincrc  bona  ,donecjtiirric  fatisfaiTtuj 
3al.in].fuudus,qui  LucijTitij.in  antiqualcdura.n. 
5.ff.dc  tcfcind.vcnd.per  illumtcxt.&gl.  &cxl.  fino 
ii>rtem.§.n  ccntum.ft.de  condict.indebiti.Ncgu£dc 
^ignor.  3 .  par.  mcnibr .  3 .  nu.  2  0.  S  urd.  d  cci  f.46.  nu.7. 
&Tcqq.TamenetiainfiluKopini  o  uk  1  adiumendl» 
retcntionihilominusnon  daturn;li  probcturcrcdi- 
Kumccrtumj&  liquidiiprouc  erac  la  cafu  d.  l.iundus. 
cObn.caiiirescratobligataobvedligaIRdpiib.qiue 
jlbmvcDdidit,propcereadaturretentioemptori,do- 
necfiteireftitutum  prccium  folutQ  pcrcum  Hcipub. 
ad|vtiliratem  debituris.Idem  prxfupponitur  in  d.  $. 
ii  ccitum,&optimcfirmatSurd.d.dccii.46.in  finedi 
cen5,ca  propccr  Senatum  dcnegairc  cetcutioucmj  Stt 
&  iuffifle  fcmcniiam  excqui. 
j     Creditum  aotcm  Rc^is  Dni  procerto,&  liqui- 
do  non  habucrunc,na  quo  ad  fubdanciamctn  inten- 
tio  Rcdoris  fit  fundata  infobn^atiua  folutionis  ca 
noniSjSocin.iun.conf.i  1  i.nu.  i  j.lib.  j.Iaf.in  1.».  n. 
Xjs.C.dciurccmphyc.Surd.poiUliosconf.Sd.iub 
n.  I  .&  alionon  piobato  inftlficerorpnttnfio  ReOn- 
risin  falmisi75.graniprocanoneannorum  i  i.adra 
tioncm  Salmarum  1 5.  proquolibct  aimo ,  tamcn  cu 
probatjo  probacioncm  non  cxcludac ,  A^id-  dccif. 
6s4.n.3.  adhucquantitas  Salmarum  ccrtanoncft , 
^uiapoteftprobaricootrariumdumclc  ea  non  colUc 
per  rem  iodicaMm»ve3  paitia  confi^Soncm . 
|.     Prxtcrca  turbida  ctiam  rcniancbat  praeteiifio  R  c- 
dorisjfiue  iurcproprio,  fiue  cxiurc  cc/Tu  illam  dcdu- 
cat,  nam  cQ  Lconij  bonis  cmphyceuticis  pnuati  fnc 
rintdcanno  ifioy.exdccretobo.me.Iuftidc  immit. 
tcndo^c  ctiam  polfeinone  viue3rum,pro  quibuquar 
tam  Eccjefiarreipondcbattexindc  inaatexcepriooS. 
penfationis  pro  ftudibus  corund?  bonorum  pcr  Rc- 
Aorcs  percc^cis,  cum  faJmis  grani  pnrtenfisab  anno 
I  $93.vlq*adann6  itfo5.perl.coftat.dec0penf.5ar. 
dccif  I  ly.n. !■&'  pcr rotC.&;  crcditu  RcSorum  ct  ma 
gisturbidumiedditurjCuproLcoaiscontcndaturrc 
mdnfiflepriuatos  poiTeflionebonorii  vfque  deanno 
1 59  ?.rncnfc  Martijcjtinftrumcto ,  &tcftib.datisin 
SummariOjiV  iocum ex  Idgoincerualloprstendatj 
RcAores  per  t^poia  exegi^c  magnam  fruduum  qua- 
titatf,&acdcbitGillorumdc  Lconijsfit  indubitatfi 
xc^H  obbgacioiui  iblttcwU  S  jUmu  I gtant  «luo 
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libct  anno,non  m  rcipc^^u  quantit  j  t  is  dici  p6 1  ccrcfi, 
&U9isdi|)donecpendetdctenninatioquatiutis  fru. 
<fluuin  perrciSorcsperceptoruin.Bal.in  1.  acccpra.n, 
I  j.yrcif.6.oppono,C.dc  vfur.Aicx.c6l.4y.lub  nu.3. 
vcrf&  pra:ik.rciiiuvol.  3.  A)il!*f^,dcciC30  5.num.x. 
5  Exaliocccicdituin  RcLtorumcratiliiquidu^Jctt 
tritku  ciict  dcbjtuin  abannoj6o5.rccro,&  liccntra 
triennifidtpoftdidliitcmpusalcge  prxfutnaturem 
iumptum,cumvltcriusdurarcn6  prxfmnatur.l.i.cQ 
gl.C.fi  aduerf. vfuc.  Ang.in  §.fi  quis a  non  donioo . 
pauio  ante  fini:  vcrf.fin  a  ut  claru  m  eircT.inilit.de  rer. 
diu.cum  alijsaUcgacisper  Albau:onf  iSz.nu.  17.  & 
Caual.dc  tutorc-n.  s  37^0  primis  erat  liquidadu  pre 
tiO  ttitici,&  cxindc  adinbnaibtionc  bonorCpro  pie 
r io  1  iquidaco deucniretur,qaod  cum  fa(5lu  non  hicdc 
adhuc  illiquidum  cil  crcdicii  grani ,  &  conicqucoter 
interim  iumi  eft  admittenda  rctentioad  impediendii 
redintcgrationemalegc  inhocpaitepiiuile^atam* 
£t  ita  fuiC  rcfoIutum.,&c. 

K.     P.    D.    V  B  A  L  D  O. 

£mimm  PmijffmdMkt  4.  Mm^,  1  i  j. 

A  R  C  V  M  E  N  T  V  M. 

Aibicrio  RLotae  data  facultas  CDgDoToeiklicSsik 

■mniuuflinriTqiiadiuifiHaqiininnAiiBtgll^giyBr, 

s  r  M.  M  A  M  i  r  M,, 

Arbitrinm  regKlMtnr  4  inre  (tmmMnijm.  i . 
CdMfxncn  coninniJitn  ^fcd diuijlm  cx^dicndx fitntj/jitJt 

dovnsn$n efi dtttrifrxiMdtciAlis.uu.  i. 
Canftvn/t iilter: pr,,.tudiculis non  dicitHr,  <jita;lo  fmiL 

Idtdia  v.safant  exccf,rionc  rei  sitdicHt.t  111  iiiard.n. i 
Cimptm»»  eoniM»9it»jfed  dtniJSm  exfcdicnd.ifunt.^uJi 

de  >icn  ftr.t  :tjctnnr}t*jvtvm4fi»t tUurAt^iiwtftf. 

fitjtMin.\.inpnt. 

Judex  ttrtmtftn  ^mrttftmmjc  fttMntnr.non fotell  vmJt 

fiini»:tm petttam  termindrcycr  4kfrim  imdttifmmrt' 
linqiiere.DecUrsjVtnM.i. 
tismfiiidtfr^tritMtumtm  f$tiB  kmptdirtrm  muEtm. 
t4m.»0.^, 
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D.  Francifcus  Caluus^qui  frumcntura  vendi- 
dcrac  Fracrib.  Hofpitalis  S.Ioan.Colauitar> 
vd  eorum  miniftris,  illud  de  eorfi  mandaio 
cofignauir  Dominicocoru  piftori,  qiiidictim  illispa 
nemiubmimftrabar,poil  plurcs  annos  cgit  Iraciicus 
piopictw  oonieqnai.  tum  conira  IVatres  vigoreln. 
flrumcnti,quodcDijbCclcbraucr3t,tucocta  Domini 
cucui firumentLi  tradidcrat, fcd  Piftor  c.\cra Kotafcn 
tftlasabfelntocias  rcportauit,  ca  quo  ad  fratresiqde 
cifamancntc.Intcrimcaufa  dcuoluta  fuit  in  Rotam 
quo  9d  omnes ,  &  fuit  rcfuiptum  cum  facultatcpro. 
ccdcndi  coniunOim,  vddinifimarbitrio  Rocar.  Vn- 
deprcpofitodubioan  intrarct  arbitriu ,  Dotninipro 
X>omuuco  uc^aciuc  icfolucruac,  atbitriunij  cnii9 

regn» 
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regttlatiir  i  iiire.C»r.  de  Gn/r.<}ec.7.nu.  7. &de&9.' 

in  princ.dc  rc  iad.Ror.iiiS.nii.^.p.i.dc  iurcautcni 
non  vidcbantur  coniun&im  caulx  ifte  poifc  expedi- 
ri>nini  quia  vtia  non  eft  prciodicialis  flhcri  cum  fen' 
tcntialatainvnatioparcrec  cxccptioncrci  :iK!:cari. 
jjn  altcrajiuxca  l.fundi,&  Lfundum.  vbi  Bar.  S,  de  ex- 
cept.DD.inI.edita.vbi  Bar.nn.i4.Cdeedend.  rum 
quianoiiriituitnconncx^jvtvna  (inc  nltcratfTcnfj 
poiTir Juxtaca^quxpoft  alios  trad.  Mcnoc.  dc  arbitr. 
caf.^  5  .n.8.  qoininMno  Fratresdr  Dfiicas  dinerlasbs 
bciu  cxccptiones,&caalasdcfi»fioniifn.A£ltd;de> 
cif.3j4.nu.1j. 
>  Nccvidebatnr3pp]icari,qaoddidtBald.tnI.r.n. 
4.qucmfcqiiitiir  ihi  S,ilic.(  '.fi  .iducrfus  rcni  iud.  C. 
qnod  non  poteft  pcr  ludiccni  vna pars  fumnix pcti^ 
n  perfententii  termlnari,&  alten  rdinqniindecifa 
quia  ronc  partis  indccife  rcfricarctur  ctiam,&  dcnuo 
ventiiarcturparsdedfiiquiaidproccdit  quando  ab 

-  cadetn  perfona,&exeademcau(a  peTjtur,vtbenede 
darat  Paul.dc  Cillr.in  d.l.  i.nu.8.&  ibi  Iacob.de$. 
Gcorg.  nu.  2  .hic  autcro  fucifii  conuentar  diuerftper- 

■  fon;i^,vt  paref,,&  dcdinerfa  canla  videl.  Fratresex  in 
llnimcnto^Dnicus  autcin  cx  conflgnacione  frumSti . 
^     Qttibus  acccdit  quod  Doininicus  habct  pro  fc 
dnas3tde$,vtfupra,quarmerentur  excquutioncinex 
fonna  ftatutoru  Vrbis^qu*  no  vidcturiinpcdiri  pof. 

.iepcrd.Ciaiifulamat)>ithj,vtdidlum  fuitin  Vtbcue 
tanaCaftranim  la.Decembris  1 5 67.  cora  Scraphi. 
no,&in alijsailcg.pcr  Informatcs,&dccariiin  iufti 

.tianoavidaur|ioircdubicari  cum  D.Francilcusno 

.  coiitrixeiitcam  DominicOjfcd  cum  Tratribus,  vt  pa 
tetcxinftruincnto,inquopromilic  con/ignare  fin. 
ineotuin  ad  omncm  requifitionem  dd.  fratrum, 
&  cumaccepitmaudatumdcconngnan.  Dominico, 
prout  conHgnauit/liftraxit  pocius  obllgatiouc  fuam 
quaeamcotraxcritcxparteDominici  vt in fimili c(t 
text.in  S.i.inft.quib.mod.recontrah.oblig.&  §.pe- 
iuilt.deobIig.cx  quaf?  contr.  Vndc  vidc*tur  Hnc  adtio 
neeg^fTccotta  DominicumJ.fi  pupilli.§.  vidcamus', 
cumibi  not.if.dc  ncg.gcft.Et  ita  Aiit  dccifum&c. 

KEVER.  P.  D.  MANZANEOO. 
P^fiah  lnhsfitwMtut^Vjtiiiris  ^Mmf.  Iff  1 5. 

ARGVMENTVM. 

I  - 

Qiiafi  poflfcfTio  confcrcndiftifficit  ad  cfFcclum 
validitatiscoilarionis,nificonUcr  ddpropricta 
tc ,  &  quic  probatio  proprietatii.  ad  huuc  efFe- 
dnmrequiratur. 

SVMMARIVM. 
PIF*p^  ctnfcrtndi  dctjuiritur  ex  vftica  colUtio- 

SSf^ftfftf»  mfirendidttendititrMit^tatm  vmM 
tntktiiUtitmsaut.t, 

tmU.Ttmtm 
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t^uftUimnM fir^fHmumtmrlAerMM».  i. 

Sciaittafatron:  tncoiLttionc  f.:cta  ah  crJia.tritfr^^lm 

tnirrirji  oer  lo.annosnoa coBtr4dt.\it.»u. i . 
^aftpolfcfio  c<i/ifire»dinwfir*iifibegti»feq»entiva 

cjtione.nH.i. 

J^B^J' P^PP^  coKfcrcndt4£quiftAf:r  Efifctfum  dUtC' 
ctJJircnifutfragittiiretiumfttcrUert.  n«.  2.  n»n  girtem 
piii).;?atur  Caoitsla.»!/.'^. 
^iu/tji fcjfeji  it  confcrtndi  ntn  4tttnditHrtvbt  configt  de 
fnfrktste.im.^ 

Ptdiit,  quandofrobMii^tfrietdtit  fMttfiffd  ft^  ttl-> 

iMtitntt».  nu.  4. 
FMtfee»»JkvelfUi»s4uUr4t^ntddeprofrietMtetU 

hnnc  effefiumdebet  cenffarepcr  cenftjjionet»  fartts  , 
wlrcmiudicAtayVclftrfuitiicuminftrumentumM.^ 
vU  qutd  no  fu  fficit  prtMit  iuris  ftttrtnatns  refiltMt 
exmultiti':c.iti.'  tirxfcntationil'»< ,.tc .t!';s lo/jiecfurist 
D  Jb  C  1  S  I  O  CCCCXXXV. 
I  f^Vitdie  i^J^mari; i6ia.lnhaccanfa  rdbln. 
■Htum,conftarcdciutcpationatus  Dominorude 
•Mm  Ba<ilica  Pctri  m  benciido,de  quo  agitur,&  re- 
fematnmvideri  j  an  illndfnftagarerurad rffcd^Dro- 
uqpndi  collationcm  faiftatn  ab  Epifcopotanquadc 
libetoafuper  quo  hodic  caufa  propoiita ,  Oomini  di« 
xemntilum  non  efle  renocandam,  quia  Ordio.iriu$ 
eft  in  quafi  pofTcffionc  confcrcndi  iftud  bcncficiu  vti 
libcrum  pcr  colUtioncm jKiCia  deapno  1  j 79  Cxfari 
MolIc,cx  qua  Ircetvnica  fnit  ri  acquilica  quafi  poffef 
fio.  R  i  pa  in  c.c  u  m  1.  c  cl  c  fia  S  urrina  .n  u  m .  9 1  .dc  ca  uf. 
pon'.&'proprict.Alcx.conf.74.n.i6Ji.4.Fcrrct.c6f. 
1  j  a.n.  it.quxquidcm  quafi  pofleflb  eftattendenda 
ad  cffci5ium  validitatis  collationls.  c.  coiifultatloni- 
'iubus.de  inre  patr.&  ibi  Abb.n.^.Rota  dcdf,  1 4- vcr 
ficlcd  omnesjde  iure  patr jn  antiq.&  deciC  1 6  T^n.p. 
par.2.diuerf.Put.decif.io6.lib.i.Mohedan.dccif.8, 
de  priuil.Fenct.d.conf.  1 3  a.,nttm.lo.Pradcrtim  ftan 
te  bona  fide  £pifcopi,caufutaex  iari$aififtcntia>qua 
iofpedla  ola  bcncficia  prxfuoiantur  libcra .  Mcr.cch. 
dc  prxfumpt.lib.  j.prxfumpt.  n  o.nu.  2.  &  3 .  &  cou- 
currCQtc  fdcntia  patronorum,qux  prxfumitur  cx  cf 
feftuationedi^coUacionispcrjo.annos^quotcm- 
,  porc>nifi nunquamoontradixcrit  &ot.  diucrHdccii^ 

i47.in  fin.&'decif.i66.pait.i. 
A  Przdi^a  confirmantur  aree^quodin  cafu  noftra 
non  agitur  depra-faibcnda  mutatione  ftatus  bcncii , 
cij,fed  dc  fbla  quafi  poffcirionc  illud  confercnd  i,qu^ 
cft  modici  prxiudii.  ; . ' •  y l rpctuo  non  durarura  >  fcd 
dcducitur folum  tnodo ad  etfc^in  fuftincndi  colia> 
tioncm,  de  qua  agitur,ita  vtpoftca  in  fequcnti  vacl 
tioae  patroni  non  prohibeanturadlibicum  prxfen- 
tarccodan  c.confultationibus .  i;i  vcrf.cx  !:;)c  ci,qal 
dc  iurcdcbct  tubcrc,nuUiuniapoiUTUm  pia:iudidii 
gcncrctur. 

3  Non obftat,quod  modcrno  Epifcopo non poffic 
fuftragariquafipoflc/fioantcccflbnSjCxGabr.coiifi. 
18  5.n.  1 7.I;.  i.quia  loquiturdc  pofldfionc  Atchicpi 
fcopi  tniniicrLiida  in  Capitulu,nosautfHraus  in  £pi 
fcopoconlercntctOnc  dignitatis,quo'calu  quafipo£. 

Hh  »     ieflio  ^ 
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fcilio  1  cq  u  !r  i  t  u  r  Ecokfir»&  jdco  'tKHlfit  £M'n/fil««f- 
forc»  Ab!>. in c.t Q  fupcr.nu. »•  i  .circa  mcd.  vcrf.  fi vcro 
clericus.Hccaur.polIe(r.&  proptia.  iiipa  in  c.fafpc.n. 
57.de  rcilit.fpol.Rotjdiucrf.dcdfj90.p.art.priuia. 
^    MinusobftatjquoJ  iucrirdccifum,conlbrcdcjur. 
patron.  &  idcocumcon(lctdcpropricatc,non  cffc 
astendcndaqaafi  poflclllonc,  qaiafiiitreiponMl.  Vii 
fllo,quodcumprobjtiones  iutispatronatus  iuciint 
bi&x  in  Kota  nolt  coliationcin  fc^pilcopjjilla  no  nni- 
Utur  tanqua  tai^a  ab  co,qui  crat  in  quafi  pofieJfioiie 
contcrendi  .Abb.in  c.con/ultJtionibus.n.p.dciur.pa 
tron.Kipa  111  d.cap.cuccdc/ia  ^utrina.  11.  (30.  liuta 
«lifta^dedflj  67.«»  >Obp.s.6i<Lcundb,quod  de  iurc  p»- 
tronat.non  conftat  pcr  confelfioncin  partis,vcl  rc  iu- 
dicata,prout  rcquinturad  cttedij,vtproprictaspra:< 
feraturpoifcflioni  Koca<led£»^.n.5,5r  ^.p.  a.  nec 
pcrpubiicuiuinftrumcntum,vt  in  illa  Lucanaiuris 
patronatus  aj.Ianuanj  i6i2.corain  bokine.Pegn3> 
fed  illnd  foJummodo  probatur  cx  aliquibi»  emincia-t 
tiui^uJtiplicatisprcr(.nt.icinn;[)U$,&  aIi)|«injeAu 
mpMcratis  in  dccifionciacta  diaa  die  i7.Fd>ruacij 
y  61  ».coramme  ex  ((ttib^  non  omtur  taJis  probatio  hi 
lifpatronatus,  vtdc  onrrariodoccri  nnn  poflit,  Et 
itapro  valKiitatccoilaiionis  Epiicopi  iuit  coclufum. 


CCCCXXXVL 


F.   D»  CAVAL£IVia 

ARCVMENTVNf. 

Mcfrs  jtttrilHiitur  caufa:  vehementiori>&  caufc  fu 
pemeoidit^uandoex  ea  non  pocelt  dignoiTci, 
an  priitafaulafiieritletbalis ,  &  caulf  piinuB  > 

■Vdirlnmxynon  auiem  tncdijc. 

JiMnMiMjl^prteeAmttJimft^  vtimtrbi,  ddfit^tm' 
iJUifii^  m$rbo  potenti$ri,vtlfiilttlm  stnfiHdimr,  & 
^fiiirMttir  frinu  tMfM^dt  fms  tr4iit»i4m,  m ftjftt 
iiifitfemimmiiieciitJiii,t, 

MirtMiiiHri^timfiflif^»tmtiitl,ifii4ndt 

fim^^digiitftiHhir^emifafrjKedeiutgitk 
^0lit.mi.%, 

Jitrt  dtkldiMMimtfkfnmihViltiltimt^diitem 

kiedi*.0ifm.^. 
literfrtfdi/t  e/ ftmfitfi^Hddfri  t«,qmi  ^git  dtdnm 
kevitMtHilntnm^t^defyieretifhmdidt^i^ 

toECIS1.0  CCCCX5CXVI. 

QVJil  DomftiliS  Bouardifiu«,&  litis  confiMli 
hoii  a<!()aJcfccbatde^int).ii  fador  in  haccau 
faditt  ]  0.NoucbfisprDxiineprcteriti,propo 
fui  dnbium  fuper  eifdcm,&  Domini,prouc 
iiifll  ph> ihaiori  partc  ftetcrut  ift  dcci fi s.  N'tc  vidcba 
nir<&bftaiv  refpofio  data  dccifioni  in  caula  Koman4 
Sbdirtatis  s^.Iunij  1  s^^.coram  bo.mc.Oradino,cu- 
iUkfuhdamenta  alias  Diif  amplcxi  funt  in  praterita 
Mfi>tiltbne><}uo<i.r.ia  cafu  difUe^UcilionitmulietiJ 


'  kfafla  eratiuultaincommoda  anee  febrin  ^  flesr» 

inalccijlpnfir.i .  hiprxfcnti  vtrn  c.i/Li  inir;u;;i  moibi 
viu  wtur  iuiik  .1  lcbri ,  quja  imo  coatranumpiobmur 
cxdifpofitionibuSjte&iuiwnoniJfimc  examinatoifi, 
quiprobanc  Dn^ninam  loannain  vaWttuiiTc  pemir 
batamex  doloxibus  iciwm,&  iioauchraiuicqiuaija 
pcrucnirentfebiis..&.inofbi]li.  .  . 

I  I'iartcrcaplaccbatDriisfundaincn:uin,quiaci»m 
in  hoc  cifu  adcflcnt  duo  morbi»  vidclitctfcbris^di 
niorbilli  cx  vnapaier»atabQnMBcGmaxidKi  fan^i. 
niscifufionccx  altcra  parte,  mois  vr  .ifcnbanli  cou- 
fXjA:  moibo  vchcmctiori,veJ  fakcmconhiatjjtur  ^St 

oblcuratarpiiMHraii£ideqn»crtediibiiMhAnpof.£ 

fct  infcrrc  mort5  nccne,haic  cft  dio»ariiu  Bucriacad 

audicn{ia.nu«j.dcJiomicid.qttemxcfi»t,idlefeqaj|tir 
Ccj>oU.  coof.  crimiH.  4o.wnnc  %  u  t^l  vidctnr  dTe 

cafus  nolKr.nam  cum  pr.Tccircrint  {cl>ris,-Sc  inorbil- 
ij,4equib,  cratdubiuiu,.nipoU«atin4b?emoaf,cu 
aJjqai  teftes  depona  n  t .  <  j  uod  non  erant  mdccondi- 
t:onis/upcriiemtp..ftca-bortus,&maximafansui. 
Wis  cliuiio/)ua:,vcl  niortaaauulit,  vdacceicraoji  fc 
cundum  piiyfico<,vtperenndenCfpdfl.na.2  /.Ideo 
Iiicabortusciwn  languinc  tanqium  caufa  fupcruc- 
nicnshabiliscxil-adiUoacaiindncciKia  conhjndit 
viresprim^  cauf^  fcbris,^  niod>iiIota>d«  qtta  cvat  du 
biG,an  ad  mortc  potcns  cxiftcrcT,  rt  f^ntvetlaJteM'. 
%  Contirmai>a£urpr^dida,quijtinl.huicfcriptoiar. 
$.fi  feilltts.tf.ad  Ug.  Aquil.qui  textus  in  dccifionc  O- 
radini,&  I alia  jLciii  >ne  i;i  hac cauni  fafta  allegatur 
ca  vidctur  clliiratio,  cum  mofstribuatur  naufragio, 
yel  niinaifuperaenicnci^non  iaiitvulneri  priccdcnri, 
quia ca fupcrucniens ; ,i>n  f  cimifitdignofci.  An  vul- 
BUsquarouislcihakdictmoiicillaiuru.Vndcfimia 
mtone  hic  abortBsfHpernenieai  non  finit  difccrni, 
an  fcbris,  ^c  morbilii  cflcDtallauni  mertem.  i«tffr 
mors  eft  tribucada  abortui. 

3  Ettantomagis,quiahichabemusprafgnantiaab 
initiomal.imcuin  h.ribusrcnumj-SLftomachi^quae 
continuauit,vt  tclrc5deponunt>habcmus  i:i  mcdio 
temporefebran,&  nK):biJ:os,&;dcmum  aboicu,qua- 
rcHiic  vLliiu  .;ttcdcrcpriraamcaufamj,cririiialapip. 
goaiuiacumdoioribus,fiuc  vltiinam,  b»:  ci  ic  abortos, 
mediaaiKemfebris,&  morbiJlorum  non  crit  attcnde 
da.Kfcd  &  fi.§.foIcmu$.ff.dc  barcdib.  infttt.Fjd«nt 
tradiu  per  Tiraq.  in  tra(fhceifan  t.ca  u  f.  I  i  m .  2  o.  n .  1 9. 

4  Pldcnitlt  ratio in  praKji^is  dcciliombuscontidc 
rata,quod.f.in  liacGoniiifibnc,&dubjetatc  probatio 
aumeafumercturlnterprctatio,  qu.T  fjucict  Domi- 
no  Cnntatelloagenti  dc  damno  cu  1  tando  contm  Do 
ininum  Bouardinnmj&alios  agcntcs  dc  luuocapca 
do.£titapiomaioripancielblutumfuit. 

R-  P.  D.  P  I  R  O  V  A  N  O  . 

nmmuridtkem,deyect^s£e%.Mtn^.  ici}, 

ARGVMENTVM. 
CoUigiturexSummario.  •  . 
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tiir.nii.\. 

Strtftur*  ^otarij  demertmii^eMieiiirtreiMmrefe 

uestUims  h^rtdts.nti.%. 
JOilfie  etitm  Uat  MHgtttaituattne.nu.  3 . 

D  E  C  1  S  1  O   CCGCXXXVIL  - 

CVinlubdic  a7.Noufbris.annipraftcritiprc« 
pofuifleni  dubiuia.Aafcripturaj  dc  qiM  agi- 
curprobct.5:  cgec^usdubli  cfTctjVt  pofTetre» 
.cogQolctpcrcoitip  jiini  ioaemliterarum^  dcqo^icoin- 
parationc  videbatur irul>ratoriej &  inutiliter  agcn- 
dTi/riifi  priuscognofceretui  devirtutc  fcripiurarpro- 
d  u  c  tx  j  8f  quia  contra  ea  multi  defc(fius  obi  jcicbatur 
Domini  rcflringcndocttTputatioutm  voluerunt  vidc 
xcin  quo  loco  fcripcnra  ciTet  rcpCTta,&iutcr  qaasfcri 
|xinas,quiali  mcci  notasamhtncicasciufdem  Noci 
rijfuiflct collocatajlignmn cracqund  deJpfafuit  ro- 
g.irus^  &  quod  luit  publicato,  prout  Rotaconlidaar 
u  i  r  i  n  U  oman  a  Ooaktlonis  coram  Sante  ibaiiOfMBi ' 
Clcmcnte  OAauo,  tuncRotxAuditorcquar  Jegi^' 
turiiitcrimprdla,  2  jo.  numcio  tcrtio ,  patte  prima 
diuerfor. 

Hotlic  igitur  dubio  propofltofccundum  rcftriiito 
ncnn  I>omjnorumdcciium  fuitfcriptura  tuilk  rcpcr- 
Campenes  fucccflbicm  Pctri  Pauli  Amodci,  &  confe 
qucntcrin  locolcgalij  &noQfufpcdo.Nam  Pj  Pau- 
lus  diciCLir  1  ogatus  de  ea  lcripcura  vlquc  dc  Anoo 

I  jaS.Dcannoautcm  i  j^t.dcfundto  Kotario,&teB 
ftatorcfuiradmftatiam  Latijhxrcdis  tranfportsta 
cor Ji n  Coi  1  cdoribus  Coiix  Capitolij, &  ita compul- 
fus  Marcus  Antouiusfilius,&llM|itD^  P.  Pauli 
Notarij,  iilam  cxhibiiit,pincsquemvtihxrcdemfo 
l£(remj.ncre  Protocolli  imbrcuiaturx^&omnes  Scri 
pcurx  Notarii  dc  tnoTtni ,  infpedo  vtroqiie  iure  taun 
inun'cip;ili  cx  Aatuto  Vrbisc.  35.quam  etiaro  iurc 
commuiiijvr  pCrAlex.in  l.(i  quis  cx  argaitarijs.iiun.. 
5.VI»ilaf.nunK.  14.!^  dcLdciiii.  GuivloPapxdccif. 
1 18. nu.  1  .iipccui.dc  inftrntn.  cdic.  §.4.nu.  1 6.  Abb. 
inccum  P.Tabcllio.dc  hd.ioftrura.nam.j.Mortuo 
Marco  Autonio,  dcAhnoi^jj;  &  Francifco  eias 
fTatreparittrNf.tariodc  Anno  1 580  ainbobiisfinc 
fiiijs,fcripcuia:  iM'.iuli>metush£rc-dicati$ciiuilione 
dccutierut  ad  Gicgorium  PanigaroLim  coruindcm 
NcpotcmA'  Notarium,vtc.x  trj;-ridiont\q;;ar  data 
fuic  in  SMmmario,vndcpcftqu.i!n  illa  i;nbn.Hiacura 
dc  AntW  1-591.  fiiitrcpciia  pcncs  Gicgoiium ,  fatis 
dicitur  rcpcrta  pcncs  luccclloicm  P.  P.iul;  Nntirij 
rogati,&:intcrt]Iiu$fcripturas.Autbcntica5^m.iXin.c 
acccdentefideCotceAorum,  quiin  tranfumptione 
dc.Anno  i^^i.dixcrunt  hanc  tu!p:ur!m  tuifTc  rc- 
pcruiniv.Tlibros,fcuPrutoco]ia,6i;  Matriccs  P.Pau- 

II  Amodxi,quod  etiain  crcdcrctnt  d.GRganofihoo^. 
dieailacictfcripturaUi  iUam  fiiiflei 

t4rsII.Tem»J, 
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notSU  authcnticas  Petri  Pauli ,  prf  fcrtim  ex  admtnl  v 
:cuio  ^eiproduAo^pcr  quam  piobacur  c-xinentua-t. 
lIatum(aipturarum.Dcc.conf.302.  nu.i  5.  Roland» 

-  conHl.j  i.numero  2  j.voiumin.  2.  Non  obftat  arga- 
mentumabindulionc  fcripturatu,  &imbicuiatura- 
iiim  NotaciorumdGmoriuorum  in  Archiuo  Capiio- 
liti0|>  vigoiemocus  pioprii  FcIic.record.Pij  1  V.ema-r 
natide  Anno  1 562.qaotemporc  P.Pauluscracmor 
tUttStVtindeinieratinrDonmmnfiCre  aliasicripnK 
taapenechcicdesyinter  quaspotucrit  rcperiri  pra^r 
ibudecttiitffideooiitroucnitur,  5;^  confcqucntcr 
nan£i&ionfanptobaieqttidem  pcrtincntiamfcripta 
'  ituem  itt  Atchioo  cxiHentium  fed  non  Hrmare,quod 
dic  estarencextra  Arcbiuum  >  qua:  poflcnt  darc  ro- 
Inir^fupplemcntuuiicripturxcontroucrfar. 

j  Fuitenimrcfponfumcdi<fhimiIlud  non  importa- 
le  acccffiratem  probarioais,q  ux  ad  cxillcnriam  om> 
niufflieripcuraram  P.Pauli  in  ArchiuoneqBe  owfe 
qucntiam,  fi  pro  partc  fuit  cdido paritum ergo in  to 
tumjVtindeprobetur ,  quodalixfcripturarnon  re- 
nanieiiiitpaesilliashxredem,potuit£aiui  contin» 
^erc,qooaomnes  in  Archiuo  non  fucrint  delars,; 
pctiutcjtii&xdlu  cemporisappatuitj.vcl  cciaiu  pocue 

"  iDntfasMdeipfninflonia«nere,&cxipfa  traofj- 
tfnnejhfniitur ,  quod  altC&iiptuix  aderant  prztec 
Rcoiditasiui  Arcbiuo>dnm  uregorio  aflignantur 
protooolla,-&ahadiwq<iaa;ctiam  pcnes  Archiuifta' 

i  cziftcntes.qua  frmator  parsconlidctccur extra  Archi 
lium  ptoptcr  illam  di^oncm,  cciam ,  qux  ftat  argu- 
mencatiae c.vnicajM>ftdevacaii.in  6Jih.3.C.deto-  ' 
fiibus  l.erianu  CiitBtai^  vd  Cunitor.  Dec.  confilio 
466.nuiiui7. 

Ri  ■  R'  PIROVANO. 
IBSt^tuu  I^tstenm.  Liemt  tj.Mttrt^.iifi^, 

c     A  R  G  V  M  £  N  T  V  M. 

Agitur,an  Falddia  pofTlt  prohiberivcrbisge- 
ncralibus,  &  .Tt^iiipcllcncihus,  <?:  nn  ccnfcatur 
pioh  ibita  cx  pluribus  cooiedum  rd^tis  in  cic-' 
ciiionc. ;  ..-..i.  ■  •  -  ' 

g  r.  MUM^M.  j.r  M. 

FtdeiJSs  freUleri  ^tesi  ne  dnm  exfrege  ,  Jid  etiMm 

verhis  "(ticraiilus  ,  cr  xqtiTfplleiuAms ,  qtuedind 
c6tmfiaacJ>g»tlic4renoitpojjint.nn.l, 
fslttt  ^tnmdevetinieft^eUn^dsilUdiB^erttnre  ftf- 

fiitt.nn.i. 

Fnktdid  deiftt  de/raJ»  dii  htrcde  lure  tnUitutitms  t  vii 

hgntnmfintvltrdd6drnntem.HM.l. 
TtiUidtA  cenfietnrfrohthitnttMfititfrMtd  dinmut- 

tiateg4ternm.nn.,^. 

I^tnfbacM^eei^iritar^/fmiefiutererd^h»Sd 

■      Hh   3  Vbt 
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fiiUidi*dtn^kfit4U^eeetr4ttfi4tm*wtibtti.m.4^ 

D  E  C  I  S  I  O  CCCCXXXVIH. 

l  ^  TOncft^btum,quinlu>dieFaiddu.prahtlHr 
r^Lj  li  poflit  ncdutn  cMfircffc.  Auth.  Tcd ^.i,  n  rcll.i- 
X  ^iQr.GadiwJ°'aicui.^ivcrocxpt(iutn,i4Au 
ibeat.dc  hfredib.&  Fdddiedft  vcrbispeaemiibtvt 
«V  JtqiUpolkntibus, qu*  aliud  coiiiodc  li.,  uTuarc uy 
)M>lIiiit.Alcz.Iai.&  Ajct.io  L  i.til  tievui^  cutu  uitj« 
aM^  ^icis  per  Gabr.ad  Tithd.coKL».  vfai  rdertarie 
ftjntcs  dccoi.Proptcrca  cuin  tcrt.tior  in  porfcnti  ca- 
ii)  iniiiwcrit  Demophumcm  FcriauaitiuHi  luctciic 
VMiiMiiakin^c§aucr:tque  non  fiitikfcKa  aomwiiim 
Georgiat^fic  Eliiabcthar  coniujibus^  non  tn  exptcirij 
vcrbisj»robibiMF4icidia»ii.-daliisgciicralibiu  Ycr- 
bis  vfosfiientv  esqniNwdidieDiuiigcipnMaidBiic 
kOTCdcm  iu>n  polTc  Fakidi«mdttrabarc^riM>diibits 
■^Anfiikwus  Falcidii». 

%  EtcfelecttFafci<Hir  Pam&ifeafliiiiiiiiiM»<H»ybi 
vhra  dodraicmfuitIcgJtiJtn,a  kgc  d;iturf.icu!tas  rc 
i^KaDdi  aaaiti  iuic  fu«  taftitucionisJ.  i  JLad  kg.  ^aX 
isd.Micb.GraAdrfwrQr.ab  'vttKA^S^akkLcmAai 
inprinc-Vndccx  portcconiugu-.n  rcnjanccoWBtllHK 
bandi  prohiiMtioocn)>vel  vobiseyprdii^vdfenai* 
libtts^pcrqua-  adprobibicionfiiiecmirioinfehipo^ 
fit.  Ncutrutn  tamcn  vifum  cft  proT>atum ,  nawi  Vk.-rh^ 
cvpircfia  000  kguocur  in  Kiiiancaco^geacraiia  auio 
SiUltaifenfaai,quani  ptohibitioa—iMfait  poiwMtf 

^  KoRol>tiac,quodicfi.U(>rnundaucritha:rcd(:fuc 
csdere  J  cot»  bcrcdicatc  cj(^-pcts.rupMdihHalegati$. 
quali  interdifta  firdiminutiolcgatornmqu»  «a&i  t% 
inanct  prohibiMF.i!ctdi.i  B  il.in  '..pi\cib.  n.6o.C.dc 
inipuU&;iiiii»^biic»Aufei.()i  ^titli-  kdcu.iqfta^f 
fub  n.i.verf.dtAteftatar.Cad  Jc^.  f.ilcid.Gabr.tii:. 
ad  T«chd»coi»d.7.  AdlKK.n.  fuit  rclpOfum.quod  ex 
ccptiocft  rcJjtiua  numeri  lcgacoruin,non  afit  quanti 
tatis,  cG  kxiuutusfucrit,  dc  tnrti  h  fopradetti  fcgati , 
proptcrea  lcgata  oiadcbcnturfinediminutioncpcr- 
Ibtaacuavqu&u&fuctuntrcUcca,  Qonantcm  fiocdi^ 
minutione  quancitatis; ,  ad  quam  gcnei^US  31a  1)8 
accommodatur,  &  confcqucntcr  cctfat  efedusxqui 
poUemtir  mbonim.  ficrtrand.cofif.144.  r.)^.  vcrC 
pRrceiea  fui>pofitapar,a.vol.|»Gjibr»d,  dt^l^ 
oel.caadul.3.in  fine  numeripriai, 

4  NoQobftacatia  «oofidErttiadeduda  ck  illis  va- 
bts,qaodh«re$dcbeacdefuo  proprio  conngnarele 
gcnatfjs:  fchcduh  slocorii  nKinttmn  a  bfq  u  c  ;tJ  i  o  fam. 
iiuai^ocmloaauioricatetdiuArquodilccAatQt 
luiconerare|i»redemdeprDfniowflMdloiinw 
dun  eft^Yoliitirckica  uKmtium  iategra,&  mie  dimi. 
nutioneprzftari.Quianon  idcovifafuitpectfia  ve». 
ba  prohSiica  Fakidia,red  potius  idditanMMttflioae 
ris  ha^rcdi  craniico;  m  oliaifecicre  kgati,cankaUud 
fitkgansinqitafltcitatis,  ficaliudinipcm&sco  cooic> 
quendolegato  ,&  lic  videntttrelleplanlegeta ,  qii- 
plufcs  rcsdift  e»pi'taauj>nu.l.quocics,bi  >.tf.de 
U%tt.%.Um)imt,  vt  io  ^ ijefcQti^.fyiibt«Qitttc»> 


tionc,&  ab  vnico  vcibon6rcguncur.6iurd.poftalios 
dcctX88.na.a  i.&  fcqq.  &  propterea  noii  bene  ex  di 
uerCs  inl*murabcxemptioiicc.\pcuf.iium  ad  cxerru 
puoncmdcidicaciooi&iraludjx,  vna.o.cftiodu(fUa 
tcftatore,akera  alegecontra  teftacoris  volnncnciB. 
l.Titia  vbi  -Alcx.nu.f.lf.adlcg.ralcid.Abbjn  c.Ray 
naidus.num.  16.  Vbi  etiam  C^iuar.S.3.u«.  6.vcriic. 
neropeac  eo.de  tdbneuis. 

R.    P.    D.  P  I  R  O  V  A  N  O. 

ARCVMENTVM. 

Derdinniidadeelaniorttobnon  paritioneme- 
xecucorjaIiumooluiil]aiK}tandaacie^iubii& 
SumnunQ. 

s  y  M  M  ut.M.  I  y  M. 

3>g$Urmm^ii9m  fdritimtm  rjwifmnmuUmm  WUnt 

JUetcintrMctwtumMes^uiaitdtentcs.iut.  i . 
Se»t€iUisfirf^fedd4&Mii»  tMuqftfitt  imterfetttiridei. 
itejtti.t. 

£xftefiu fitkfeturdlitdte  vtrbarh  duittir  ffeeifstldkM.\ 
Sattnitidtdttiaratar fi^ttntlHtB  jc/jjuM.-'^. 

D  E  c  r  S  I  O  CCCCXXXIX. 

I  finccuciaBCQJidcnaasdigaitatcluhciuesCano 
n  icatosad  ibbcunda  tSat  amhSpeB&ixd  adOi 
V^^dOiiicospriuit  hiiiir.nir  poflcfTtonc  oiuin  iuria 
CaoooicaUufSttax.  dcctijobac  caufa  lac^as,  &  deda 
nrianes  Saeri  C6c.Trid.Vndeoara  ipfis  dignitacik 
rxcquutorialcs  hicri.it  intiinatarj&rtproducia:  fcrua 
tts  tcrrai  nisfubitaacialibusjDcc  docucricudcparitio 
ne>fcd  poiiosdeaAnali  inabedif  ris  appxpeat,  6^ds 
rcnitcntiatainrcfpctfiucontcntorum  Id  fn:  yilct 
tcfpcdu  cxpcnfaiupiilum  cft  Doouois  oiii  intra  mca 
lcm  parueri  nt,  d^fldjl  cflcdecimtoriamqugiblet  o5 
rracoocuuuccsA'  inobediecttesconcedi,c.  i.in  Bn. 
vt  liteiioo.couticfi.Mohcd,dccdLiuk  feoc.cxcoai.4c 
firpiiBne  Akfimnnm  fignantcriiiBnigcn.  tiirtfdi- 
dionisprxenuiicntiaruin  S.Iuni)  i  jg^.corabo.  inc. 
Cardia.$crapliino,&ii»Painfbiik)nco.de  laoii  14. 
Pecanbris  i  ;98.conwi  tkra. 

i  N5obftac,q4'iionp3ritio.,^prari^diturpcrCapitu 
M^vcticnirdoamtatdicaafiumpcionccapparfiipoi 
fMdimtcigAt«*MWdi  ofici5  punaatori3,qu«  ma 
niain  kncctuianoac6prehendutur>ideo*iignitatrs 
adpaiiMOiicivigoiiecncquuiorialiuio  noo  teoctur, 
cnaitflkfiiKfelanradtenoil^vktutf  fcntentiv^ 
ftridc  od  a(5ius  exprefiM  debetinrerpiciari  &  rc  Hri  r> 
gi  .Cranci.de  aociq.icmpor.ia  4.p.priaca)u.64.  RoL 
aiNl£.7$i.twuo.  lS>.|.liftenoch.cdLa  xo.n.  »a..lih.a. 
Adhatcj).fuitic^H)nfutn,verbafeuccoti2  ciTe  clatra 
&  apcnaica  vtcon^rehcndac  oia  fcruiua  cxuoaics* 
lia«Modf«anciMrn3mq.dignicaccsn6  folumadi  fiifef» 
picndafcrtiicia  ibi  fpccificata,ii(d^aii«dq»odcnnq. 
jadibcaantaQacCan]MQacuiLlini.fKriaflAbideo«& 
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CCCCXL.  4S7 


d[efi:rreii)itra,airuincrec.ippa<;jd:  puritlaie  fit  dc  pcr  MaHeUtum frol>4tMr  coHUf^  aru  pr.tfMmf!,uo.iii>,>3. 5. 

linentilHUadinilausCanonici  vcl  Portionjrij  non  lAAnddtMmftrj[frmitiirtxt»inuUetiidNot4r^Mtt.^. 

minusdicilUtarexprdrain  rcnteiu:nj<]uamfi  iii  incU  Mditddtumprjefinmtiir tx co ijHod rjais plurcf  .tC! 'Ij  fc\  e 

uiduo  vnumquodquccoiu  fuiflct  fpecilicatu.Sucin.  rit^Hts  Honfeciffet  ahfyMt  mAHdate,cumnetm  j/rxfu^ 

fcn.inl.GaIlus.§.f:>rfitjn.rubn.6.verf.habcbatet.C  mtMitrftiiettnsinalieiiiilitihittMM.S, 

dclib.&  pofth.loquc?  dc  v  crbo  vbi  ad  Socin.conf.  MaKdatum pr^fumiiurexitlfeit/ki  etumfifitimfe»fd 

n.i7.1i.3.Mcnoch.poiiaiiosc6f.i7.1i.i.5(conl.»io  vnius  dueati,nu,6.  '  . 

n.}4lli.5.v]tr3qucKiliuiu(niodiintcrpiietatioqaoad  M*iidMMmprafM»Hmrex  yretbtiUMie  fsriptmrmntm, 

cftci:tu;n  piritiMiiis^S:  in  cafii  tljro  tU)n  pcrtinct  ad  ad c auf.itn  f.tcicntittm.nM .-j . 

partcs  dict.i5,vt tuit conridcratum iu  Cakiatcn.dcci  CUufuladthitrieminuitiuris  rigore{fi.au.Z. 

inaruia,coraroR.P.D.Painphilio.  DECISIO  CCCCXL. 

{      Ntc dicnor  qiiod  in  proccflii  vidctur  adC  de fcr-  i 
uitiis  ad  othcmni  lK.udoinadarijcuiaiiaftftucapituk 

,ie)bcncdiccre,3fpctgctc,<S:taceoUre,&fice«dttaMat 
xateffcattctidcndaincondemnationCjl.i.C.deiudi 
cibus  Patif.con/".  i  o3.nu.i >-.li. » .cu  alij  aJlcgat.Quia 

&  fi  in  aliqua  parte  pRKeirusiftaiiierinc  expreOatil  cuGNn^oofterer>&  iUu^iflaKanic  Did.ico  Vaf 

pratcnlio  Cnpituli  nofuit  r.dcareftri(5l::,qunddccla  concclIos,qui  .id  .iliquos  .'.Cttisin  t.tufa  proccllit,fL-d 
rarcindcciAonibusiuluccauIdfadisqu^-fundaturA  ,  poilcafuitptopartcrciigionisrccuiatusiuipcchis,Sc 

&indjrpoGttoneiarifc6is,iaxtaquamdignitateshA  vtilitatisabarbitrisdeclaratus.  Indeq.  Procurator 

baitcsc.inonic.Jti;sdiflin«flostencnturadcaoinnia,  Rclisionisdi(ftuinBri.ucpi.vr.ntaiiit  FiancifcoKo- 


LAtafcntcntia  in  prima  inftantia  .id  f  itiorc  Rc 
ligionismilitarisdeAuafuic  propartc  Archic 
pilo^  EUK>neii.abeaappeUacafn,&obteati 
Breuc  a  Fcl.  rcc.  Grcgorio  XIII.  dirc«ftumtribusia> 
dicibuscumclaufula,vcocs  vclduo^  vcl  vnuscYilUf 


adqu£  tuictur  Canonicatus  acet  in  dcdaratione  Sa. 
cri  Omcil.Trid.in  iflis  terrainis  emanata. 

\  Non  obfLit  quod  dignitatcstalianonprartcndat 
tanquam  cxcinptf  dc  iure  coi,  fcd  vigoreconcordia; 
quo  adddationem  capparG,&quoaddebtionf  mi.. 
rt.r,  &•  officium  pu(ftatoris  cxconfuctudinc  inuetcta 
tatllius  £cclcriar,fui&a«di£tumnon  ciklupcrhis  infi 
ftendum  poftcaquam  ex dedr.RotaIibus ,  apparcnt 
cia  fiil)l.it,!,qiix  hodic  rcpcruntur,&in  fpecie  refpo- 
dcturquodcdcordianonrcilringic  fcruitiutn  idarQ 
dignitatoro^dqiiataorillacapita,  fed  illacxplicat, 
&  alia  pr»feruat  ad  confuctudinein  Lcdcfix  dc  qua 
cumina^nopconftaietfuitdiaumeflc  attcnden. 
'iuso5e,vcindedf.o(»attiCoidnb>8.Iunij  1 798. 

K.   P.   D.  MANZANEDO. 

^«fetiJufiscotiferettdi.Lun*  x^.Martij  itflj, 
A-  R  G  V  M  F.  N  T  V  M. 

NuUir.itesquanclo/anenriir  pcrcommi'Ti(inC-  fa 
natoriamcum  clauluiaarbiii  10 , 6«:  jii  ipccic  dc 


uelicsja  quo  {hiam  liscu  ndu  tauorabi  lc  rcporcaui  t.  Vc 
rfi  qoia  cadkad  RocSdeaolntacoatra  praNlidasien 

tentiasplurcs  opponcbanturnullitatcs,idcofupcriI-%* 
lis  fuit  caufapropoiita  pcr  bo.me.Cordubam.dic  8. 
Febniirij  1 599.&telblut6  easnon'obftare,vt  in*ded 
fionCtlincfaft3jrcfcr«!,ttf),ti"i,vt  vidLrctiir,anduaf  nal 
litatcs  oppoHtx  cotra  iccundam  fuiatn  obitoret.  Vn^ 
ncnpc  qtiod  non  conftoretde  (peciaJi  mandato  Prot 
curatoiisRcligionisad  rccuCuidu  fiifpcctu  Didacii 
Vaiconcciloialtera  \  crodedefeAuinandaticius,qui 
in  dffta  canfa  com  pani  1 1  pro  Archiepifa>po.Pro  qui 
busfifiandiscfipro  partc  Rcligionis  fuilTc.th.ibitus 
cecurfusadiignatutajtuitrdaiptumari^itrio  Rou'. 
Vnde  dedi  dabium  an  illud  intraret  [Hofanationedf 
(flarumnuUitatuni.Quoh  idicprop  iiito  Do.ni.ii  af- 
£nttaciucrelpondeodu  ciic  ccnfuctuntj,quiaquocies 
nnllitatesfaattilrbidar  intrataibitrium  pro  illitfanC 
dis.  Lmccllot.  dcattentat.p.  3  .c.  2  4.q.  1 9.  nu.  5 .  Rota 
diuerHdcc.  i  »o.io  prtncp.  i  .&  iuit  di<^u  in  vna  Vi- 
ccn.Parochialis  i  o.  Deecmbtis  1608.  coram  mc ,  &  ; 
in  cafu  noftro  latisturbid.r  rcd  Ji  vidcntur . 
Naiu  quoad  primamdc  dctedu  raaiKfilci  fpccialis 


iiullicaceexdefe^msuidad^&exquibus  ^x-    adiecufandum  fufpedttm/alt  diAum,  iUamnlli  ex 


rumanir  mandaium. 

SyMMARIVM. 
ItltttitattstjMeties funt  tMrbida funtMtur  per  commisfi» 
mm  SdMat»riamcumcUitftll4imriitri».»lt.  I . 

Jiatif.i.ttinf>rui'cff:is  f.nllpfv prccMratorcmnoK  halicnte 
mahdatTi  i»  duatur  cxprofeqMMtieHt.iMdicij pcr  tilum 
_eetpti.Hu.2. 

Mecufatieiudicij  '.'ti  fufpeni poteii  fieripernon  h.-.hente 

mandatM  dummtdo  pcr prtHctpalcm  ratificetHraiM,  2. 
jMrifdicfioHis  di/Uiittiitmpete/lefpemferetim^tiiet' 

fnfit  iHrtfhiltoni.nti.  3 . 

CanoHictts  nl potcfteffe  ludex  in  caufj  fui  EpifcepiM.  3. 
*Jmnf£ffieiinlieitfinMMtitre»ipfe,^MedisfiiiiSeieepe 


COqaodRcligio>d.recufationcni  r.ui(icauit, cxquo 
fuit profcquuta iudiciumcota D.Kouclles,  &ab e«» 
fniain  £iuotabilcm  obrinuit  :|d  notata  perlnaoc.  ta 
cex  parte  decani.n.  i  .&  j.de  refcript.Parif.conf.48. 
nu.6.1ib.  I  .Rotadccif.38.  inprinc.  deprocurator.  in 
nou.Gjbriclde  iudic.coDc].3.n.  i6.qaodfuiKcitad 
iftum  etfcdum.gl.in  c.pcrtuas.iavcrb.ritnmhabc- 
ri.dc  arbitr.Imol.in  l.pcr  procuratorcm.num.4.vcr4 
non  obftat.dc  .icquir.hafrcdit.Borgnin.dedf.  3 1  .nu. 
a6l.cumfcqq.par.2. 

Sccudo  cu  huiufmodi  nuUitasdcducatur  adiofir- 
mandaiurifdidionefccundiiudicis,quifnIamtnlit, 
vifumfuit  Dominis,illaceirare,quiaprocuf.itor  .^r- 
tihtkeUrMMit<^ataliprei£Ui!&filU4^UsHLjit^     chi^ilooptaMlfollk  liliurisdiaioncm  d.  fccundi  iu 
fttrtlWitm.U  "  Hh   4  dicis 


488     .  Dedfio 

dicis  petmiloper  «in  rraocari  fcinentiaiii  Lttatn  ad 

f.iUoicinreligiuiijs,&aliosadius  pondlios,  coraillo 
iiOcndoSfptit  quos  videtur  adbxii/Tc  diAsicculittio 
ni,&  cins  iurifdiaionff  approbafTec.  inrer  Monafte- 
rium.vbigl.vcib.rubcundoiudicium.vcrf  iupei  hoc 
dicunt  quid  jin.dc  rc  judicat*&  ibi  Abb.n.8.&  9.K0 
ra  dectf. ;  65.nu.4.part.i  .dinerf.  maximc  quia  dtAa 
rccufjciocratiftajcumrccuratus  cflct  Canonicus  El 
borcn.qtti  non  porcrar  cfTc  iudcx  in  cauia  fui  epifco* 
pi.Francifc.lMarc.decif.49$.num.5.part^f.&tuitdi 
i^luin  in  fupradi<ftadecifionciD  haccaufafacta^&r  il- 
la  fuit  approbata  abarbitiis^  a  quorum  fententia  ap 
pcllatum  non  cxtitit. 

4  Prartcnra  cum  fccundusiudex  dcdaraucritlecoin 
petentem,&  roandauerit  ad  vltcriora  proccdi,&  pro 
partc  Archjcpifcopi  non  fucrit  appcllatum,  dku  in- 
terJoquutoriatrannuit  in  iudicatuai.&  iplius  iurifdi 
Aioncm  rirmauit  DO.in  ciuper  iucris .  Vbi  Feli.n. 
4.dcrcfaipt.  GabricJ.de  cxccpt.coticl.i.nu.5. 

5  QupveroadfeciindammillitJtcm  dcdcfcciu  txA* 
dati  cius  >  qut  interucnit  in  cauia  pro  Archicpifcopo 
nauito  magis  vifum  fuit  intrare  arbitrium .  CQ  cnim 
tnondatum  probcture«eolliec*iuris,5L'  prafumptioni 

#bus.Gozzadin.coniI  1 1  .nu.  1 3.  Caf.dc  Graf.dccif  2 . 
llU.5.dercb.£cclcf.non  ahcnaud.Kot.  diuctf.  dccif. 
l$7.nu.j.par.i,&dccif.js.nu.».part.  3.  liluilrifs. 
M.intica  de  tdcit.8c  arnb  ig.  I  i  b,  7 .  r  i  t.  6.  n  u.  i  .&  fui  t  di 
AuminvnaBononicii.Fidx.icoin.iiuIideMauris  t6, 
lanoarij  i6o9.coram  lUuftrilBmoLaiiceUottu  mul- 
tarincaiu  noUroconcurrcrc  v)dcntur,t  xqii!'j  j5  rcd 
ditur vcrifinnlCjFrlncifcuni  Mcndcz  hibuijlc  mada- 
tutn.Fuit  n  jniqucpriiTio  cnuciatus  piociuatora  N6 
tario  aifercndo  cum  fiiini'  fiibnitutuin  a  pncifratorc 
Archicpifc«".pi,qiia.'aii.rtio  Notanjinultum  facitad 

picrancndfinaadatQ  Pnt.dccif.j42.l1b.  3.  Gabricl 

dc  procurat.coii(...i.ni!.i?..Mcnoih.dcprxfumpt.lib, 
a.priluinpt.33.n.3  5.Calf.id.dccif.j.n.4.dcprocur. 

^  Sccuhdo  diStas  Francifcus  a  fcntcatia  fccundi  in- 
dicisappellauit,  &  inhibitioncin  Roralcm  obtinuit. 

■  qua  iudici  intimari  curauit,&:  alios  a>^tus  rciatos  per 
Itilbtmantcspro  Rcligione  in  huiufmodicauiafedtt 
quosvcrillmilitcrnon  fcciflct,nififuincrprocurator, 
cuin  ncn-.crpapfumaturfolicitus  in  alicnis  luibus. 
Itcm  tmpeiifasin  huiufinodicaufafccitfportuJas»« 
fccttdcnrcs  .id  Scut j  1  o.dcponcndo ,  vndc  oritur  no 
icuis  prarfumptio  mandaci.i.cum  dc  Jiidcbito,  C.  dc 
piob.  Rot.decif.  s.decanCpofler.&  propriet.  in  anti- 
quis.Soc.conf  S^.nu.j.Iib^.Gabricl.  vbifupr.:  n.6. 
&  Mantic.  ib  dcm  n.3.&  4.&fuit  di^aura  ia  Ccfarau 
guftanapenliow's.4.InJjj  1 699xt>ntn  me>qn»  impc 
fa  Sciitrrijfn  lo.ad  hunceffcdlumvidcturnotabilis, 
cum  impcnUctiamvniusducati  in  priuato  dicatur 
iiocabilis.Put.decif.||9Ji.».&fitiidiAfiionuBnr 

gcn.  Abbatixde  SaJu  2  a.Maijitf  t  a.corain.  D.  meo 

Vbaldo. 

7     Tcrtib  cumFrdnaTcnslMbiieritinminibasfcii. 

pturjs  Archicpifcnpixarq.produxcrit  in  a^f^is  pr;  fu- 
outurhabuiifcoiaadatuin  Bart.taJ.vulgoaAi.it.dc 


CCCCXLI, 

iidmin!ftr.tutor.Iaf.in  1. 1  ,fob  n.  1 2.  verll  item  vltra. 

C.dcprocurar.C,  llaJ.d.dcLif.^.fub  n.^.vcrf.&fia- 
pud  aiiquciu.C  jpuuq.dccif.  1 S  s  .n.3.d.a.&  liiitdi- 
Aota  in  Pampilonen.Parodiialisde  ArozoL  so.  lu^ ' 
nij  i6i2.c(>tani ccdcm  Dominomco \  baldo. 
8     Qu^  faciliusprocedcrc  vidcnnirincofunoftrofta 
te daufula  arbitrio  Kotx,quc  icmittit iurisrig^rem.  * 
Crcfccn.dccif.4.nu.3.dc  tdtib.Alias  autcm  nullita- 
tcs  addu<^ascontra  didtas  fcntentiaSjDomini  nd  ha 
buenintio  Gonfideratione,cum  optime  ftierint  fubJa 
ta;  in  proKitc^a  dccifione  bo.me.Corduba;,  in  qua4b- 
lummodofupra  rdacatfiierunt  rcfcruat7>&proqut 
bttstaniutiifanandisfnit  obt£tacommti&o  arbitrio 
lUxarsqttodcxiiipiadidisintniefideieibtetumAe» 

R.    P.    D.    P  A  M  P  H  I  L  1  O. 

ARGVMENTVM. 

Dccimgprcciinlcsatiqiiamrationcmdchcantur, 
&  an  co  II !  uctiido  ci  rca  di  m  i  n  u  t  i  n  n  em  cj  u  otc  dc 
cimaruui  ptoLxtnr  pcr  iolutionci,dcquibus  ia 
dediione,&  quc  rcquifiwtiiradliocvtdidaroS 
fuetndofufiragecur. 

J>eeiM4  frxdiMles  lategrjt  etebentMrMii.  i . 
€tttfitettfJtcm*eliimitMiti0mtm^tei  tlteimmiitt  «Slip 

dncitnr  fcr folrirtoKi  <  /lon  fii>tt'jn:formes,nec  v~ 
tiinerfdestfed fntU  MjsugtiUribiis ftrftmis  viffm  trJt 
fM^i0Hm.mm.%. 

Confuetudo  non p  ib/itur  nifi probetMr  ,  qiiod  aifits  qmi 
froc«mfitetmdi»e4ddmcmtiir,fitrimtf4(iitmvimiffimt 
€tmfmetmiimis.mm.%. 

Cofttttttde  circj  /juotmm  ^dtmtMnamMtttgi  leptimt 
fr^tftriftM.mM  %. 

J^timimiAtmtmrttimmexkcit^itquilnisfolmMmnirfri 

n:it;.t,c-  ex difpofitione  It^HOIteiefnmtitfS  lA  ftttfl 
tnferri  4ddtfimi4s.am,}, 

D  E  C  I  S  I  O  CCCCXLl. 

« 

FVit  ex  plnribasdedi!onibnsin  hac  caufa  fir- 
matum,dccimas  locoru  Rancatij  &Cliucfij  fpc 
«^aieadmatricc  £cclcJiaS.Iuliani,tam  antc^q, 
poftdiimembrationemanni  158^.  Idcofupradi^ 
dicdubitauijad  quam  rationcin»&  dequib.  fruiJtib. 
dcbeanttirdeciroa;  tamdd.Locorij,  quam  ct  loci  Co 
lonij  fttb  difmembfationenon  comprchcnii,  &  quia 
agiturdcdecimispraHiialilias.DfiidixerQt,Uia5  intc 
grasdcberic.commiifum.cap.pcrucnir.  cap.non  cft. 
C3p.raa  nobis.de  decimis.£t  dcomnib.  tructib.cap. 
nuiicios.d.cap.n6cft.EtibiAbb.n.3.co.tit.  Rcbutf.  ' 
dcdecitn.q.$,n.i.EtfuicdiA»mii»caufaSabio.  dcci 

inarum 
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Dcclfio  •  ' 

tnarum  6.S:  2S.Maij1597.corambon.1nc  n.Gipfio. 

NequeperfolutioncsdccimarQ,qua?dacurinpn> 
cc/Tudcpartibus  ccnjcii  indiii5l,'.m  aliquain  cotifuc- 
tudincm>pcrquaiupoijudici  dimmucaciuotadcci' 
HMtamiaxnopinionemiqaaiiipoft  Rcbutf.fialb.& 
Coaar.aI!cg.Kr>s  tcnuit  Rota  In  ciuh  S  ibincn.  Dc- 
cimanun.8.fcbruarij  i  ^oz.coramboii.mc.Cardina 
JePamphiKo)Ar  inalijs  pc^quiaprapterqaamqadd 
prsdiciacialutioncs  non  funt  vnifonncs  prout  icqui 

litur  ad  hoC  »^>'vi||iiinH„f-,rnrrAi;|ur.»ln^^^jV|n|n. 

$.temporalts.Cdefeg.iar.  Ale]&ootiiil.  ^na.7.1ib.f. 

&in  iftistcrminls  fuit  diifium  in  alia  Mcdiolancn. 
DecilUaOUa.  y  r)f»;fmKri<j  f^^q-j^mrsm  iUuftrifIi> 

flio  Cardinale  MeUino»  fed  qotfdam  cx  iltis  maioif , 

&  qu.rdain  rainorcni  fumm  ini  contincnt,nccfunt 
vniucrfalcsjfed  funt  fa(flxa  nonnuiiis  iingularibus 
perlbnisprobonis  particalaribus  vigote  ^nfaAio» 
nuui&  locitionum  ad  ccrtum  tcmpnsjqus-proptc- 
ceanonponunt  dici  tadx  in  vim.confuccudinis.iux 
tafawM)fic^4ffa.numero  1 5.verf.vndeii<ec  Aym. 
C0nill7l.nam.i4.vcrf.quarto4iroh3c,&conf.i97. 
nu.  1 2.verf.  optime  flcit.  Pro  rcfponfionefuic  ctiain 
didum ,  quodhafafinodiconfaetadononprobatttr 
lcgitimcprarfcripta,^  cumomnibusalij^rcquifitis 
>  quibuspcr  Abb.  Imoi.  &  aiios  in  ctiual.  de  confucc. 
Ae  Rd)nff.de  Dednnisqusft.  decima  tettt3,nameio 
y^.&fcq. 

j  Nequcobftarc  Dccrctum ,  cuiuscopia  daturpro 
pnyt<»P;Trngb'  £cdciia:SaOKti  Aij.ii£aiii«i^od  Pri» 
initiaxqux  dii^r  F,fflrn.r  po/ljJiius  crc^Qncmiji 
PaiochialcmibiucarfucruuCf  cctainiapofteruin  pcr» 
fo]ttancnr,qaiacaml6qairardeprimitijs,  non  po< 
'  tdlcxiilis infieniad Dcciinis,  qux dcbciuur ctiam 
cx  locis,cx  qtiibus  foluuntur  priaiiti  c  c  1.  vbi  Abb. 
nu.8.de  Dccimisxum  alijsaddaAit  m  eaufa  Medio> 
laueiuRefciinonispcrmutatioiiis.  aa.Maruj  1^99» 
coiam  bo.me.Cardituk  Pamphilio. 

Mr^rR  EN.  P:-i>OMINO  . 
M  A  U  Z  A  U  h.  D-ii  

ARGVMENTVM. 

0)Biiiiiflacnilafuper.iiti«  olSerendt  an  cenfea- 
furoommifla  camafuper  liquidationecreditL 

M  M  A  Jt  /  y  M. 

€iUti»  ifint  ftt  a  fecntult  trttUitre  enSiteri  Ixctitnti 
feffeJftutefiffteriteUhetferifniiiteg^frMUt»* 
witr$frUK». 

.  liifriiMtietJliitctJfMriditi^ueeiimqiieiiiJSaK 
9dvei^mttiejimiwifetdt,  Mr.i . 
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CttifiietnfititrcmmiJfuetidmfiifcretJint^MeiffACi^ 

fd  friHcifiUif  ctgntjit  nan  fettttMU.  1 . 
Lifjuidatio  HcHmr  Mcefferui  lul  neguitim  frmeif^, 

nnmere  2. 
Extenfi»  M»ft  nnKeeffvr^sMM.^. 
Dictto  tjntnm  excltidtt  di  oerfj,  :}rf(f>«rat4 ,  nin  aittem 

C6nnex.t ,  Qr  ferttntntu  aU  dij^ojitienem  txfrtffm. 

mimerti. 
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Elix  dc  Lcon,x:di?  agens  pro  recuperarione 
fua:doris')b[iiuii:  ..b  .\uJitorc  Cjmerf  man 
datum  excquutiuum  cuntra  bonaqnoodam 
Liuij  Fulchi  lu:  i\!.ir:ii.,quodt.\Lqui  fccit  fupcr  qui- 
djm  Domo  puilcliu  pcr  Laurcntjumantciioicuuii- 
di  Liuijcrcdicorcmaquem  Fdnpiaecendebat  clfc  fa 

tisfa<flumdcluo  crc\l;t  j,  Cc  r>:  •i['tcrc.i  ciUifjm  ciuS" . 
poncflionisclic  ::ii:t  iiu,  x  q.i.ucir;.s;ii  aiu|iio  rcau- 
HCrctcrcditorobtuIicci  iati$taccrc,&ad)Cu  fignatu- 
ra  .S.inLtifliini  ,f'b:i;iii!:  rt-fk^iibi  cidvrn  .Auditoti  Ca* 
tncra',  vc proccdcrct  lupv;  luic  oljwr(.iKli,t.uncn  cum 
voco  Rotar,qaacunquc  apiHllationc  rciiioca,cuin  au 
temantcqu.m dcncuiatur  ad  iusodcrciidi  fitpiius 
liqutdanJum crcdicumdicti  L.iuicntij,&  illc  ncgcc 
]MiolM>C4defle-aliqu:i!n  iurifdidicfcui ,  hodic  dubi- 
t.uii  an  liquiditiodicii  crcdiri  fit  comprclicnfa  fub 
prjedit^orclcnpto  San^tiirimi,<SirDoiDini  aArmatiue 
selpSdcruatmoti  cs  co,quod  oblatiodebet  Hcri  pro 
intcgrocrcdito.I.cum  prior.ff.dcdiftrad.  pign.Rip. 
in  i.quod  ce.nu.22.tt.r1cerc.pct.  MaiidcL  conf.469. 
iwnvif.&  feq.Tiraq.de  recraA.conuent.§.4.gloC4> 
fub  nu.i^.Sc  fcq.&  inrcgrum  crcdituin  fci:i  nou  prv 
ccft>nifipia;ccdentc  liquidationc,quj^inquocunque 
iudicro  eft  tieecffaria ,  canwUa  non  pntcedcntc  cxe- 
quurio  nondctur.B.ir.  in  l.proindc.  §.  notanduin.lf. 
aidlcgein  Aquil.Baibat.conl. i  $.  fub  n.6.1ib^rimo. 
decii.IVdciiio  nt.  lap.nume.tf.Vndecommiflacaora  . 
fupcr  iurc  oftcrcndi  cciifctur  cti  iin  iii  nccelTariuin 
antcccdcns  coniifla  liquidatio,nuc  qua  illa  cognofci 
noo  poteft.ad  l.a*vbi  lailnum.  fecundo,  deoinc  de. 
lcg.Fclin.in  c.fupcrliccris.num.io.fcptimo  f.icitdc 
rel£ripc.MandoLdccominiiI.forma  pritna>ad  tin.vcr 
£e.aliqaafacienda. 
S«  Nonobflar,  qurd  rcfcriptumn^^n  fitextcndcndii 
■  tanquain  derogans  Ordiuariat  iurifdictifHii .  Quia 
cum  fic{atdatio,fr  iotoflfercndt  <?nt  connexa,  ex  quo 
Jiquidatio dicirur  acccfloria ad  ncgotium pri ncipnlc 
AtiDiA.  decif.3  5.  num.4.nuila  vidccur  ficti  extcniio. 
majEimeftanreclaafnlacHmofflnibasincidentibuSf 
•COIincxis,&  quam,&  quas.&c. 
}  Minus  obftat,  quod  in  fcciklapartc  commidiotus 
jlieaturfupcriaivoffefendijtantum.<^ttlad^io 
cxcladitdiucrfa,<Si:  fcparata,  non  autcinconncxa,8c 
percincnciaaddifpaiicioncmcxprdraro .  Clcm.cxi. 
.iii.$.cumaateninttttraJeverbijC^'fi.Roman:oon- 
(il.  1 1 4 .  n  um6  &coo£45Ajitt|iien>&cOndob  Etita 
coadufam» 

REVE. 
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REVEaEhTDISS.  P.  DOMINO 

DAMASCENO. 

tiuMuC^fftUmAt,  Feaemit.Mdrtif 

A  R  G  V  M  £  N  T  V  M.  . 

Agttur  de  pluribii^  ooncurrendbus  in^ficatib- 
nem  grati; » &in  ^ede  de  iuftificanda » nana- 
tnia^ris. 

SrMMJJtlFM. 

fiHtdebct  cjjc  tn  fcxtafarte.  nu,  i 

V^AtirifnMndo  futtnarratMs  fer  npmtxe^immmfi^ 

cit  nArrAtinaeU  dfccHfu.nH.is 
Liher  frutdtMS  no»  frebMJtM.  i. 
T^«r  exgmimH  tAfyme  eitstMte  dUmumr  tuiSiter 

ex/tminati.n/t.  i. 
ImfiificiitiogrdttfdebetftrcMtcrtttuifMs  dat*.nM,  z. 
^gfipeff^ie  frtif^iu»^  MtemUtiir  Md  vtUiebtnteim 

prcfcntatienis.nn.  3 . 
fraftntMti» faita  ftr frgcMrattrtm,  vtfit  validat  debtt 

freiiui  infra  ^MatMor  mtnftt  MuiidMtitm  datnm  ad fr* 
fintandMm.nu.i.  . 

yeeem  inttgram  habereMatarim,frMfimtMtie»e,  qnt  ha 
hetimmeremfM^ameenam^fmveeemeei^iemmmt»  tm- 

D  E  C  I  S  I  O  CCCCXLIII. 

DIifluit>fuic,gratianinon  elTc  iuHiiicatapiie- 
cipucdicidno>primani  neniBPjquodU- 
liusvalornDn  cxccd  it  nuc.it.i  ccr.ctim  dc 
'  Caincra>rccundutn,quod  Caniiilus  orator  iucrit  prc 
fintatns  i  medictate  patioilbrfi  exiftentium  in  qnsu 
polTcfliOJic  pr.rrcntandi. 
I  Et quantuna  ad  valorcin  licetcx  quibuidom  notu 
-<-Ji»,&tcftibasdedixanirfiiiaas  Cappellantarredde 
rc  ftaria  1 5  i.granijfcx  libr.is  oIci,barilia  tria  vini,& 
dctur  ubtilla  Curix  Epifcopatus  Lucani ,  per quaffl 
pnrtenditar  cnmalatis  deoemannis  prednm  granl 
afcendiflcadrationcm  hiMicnoMiin  ^^7  pronari(>,&' 
proiiidc  ftaria  t  jo.  grani  importorc  Scutamunctx 
134.  qa«  ibmmil  non^alcendit ad  Dacata cftam  de 
Camera ,  ^^«rili.i  \  cro triivini ,  &  lihra^  fcx  oleicflfc 
nojEoriii  non  valerc  DucatorQ  fcxdcciui  dc  Camcra^ 
itkvt  poffint  faeertncefnim  in  feitapdirtevaloris 
narrati.prout  rcquiritiiraJ  clTc>rtiim,vr  gratiadicSi- 
tur  non  iulli£cata quo ad  volorem  VcraM.  decj^S. 
par.prifna,in  mannicript.Rotflincaii(a  C^alagurita- 
na  Archidi.-Jconatus  cora  rabiorcIat.'fintcrdi;.:-  rr. 
imprellidccii.64.  uumc.3. 11^.3.^01.3.  &in  Lodica. 
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Canonicatus  sy.Fcbruari)  1 6 1 2.coramme.Kifiil9- 

niinus  luitconiidciatum,quodi(lx  probationcs  n6 ' 
concludunt,nili  pcr  ..kchiu.n  ad  pradiCtam  val:jr5, 
quod  non fulScit ,  quando  narraiiua  clt  dc  non  cx- 
Cdru.Akx.conl.64.nu.7.1]b.2.  Fclyn.iii  ...iu  .uircs. 
num.4.de  refcrip-Kipa  in  l.H  ccndantcnu.  1 8.  in  H. 
fi.lolut.matrimbn.  Kutainciula  C.-tput.iq.beaeiicij 
1 6. luni j  1 600.& in  Catanien.qaarar paitionis.>7. 
1 1!  n  i  j  1 6o4.coram  me .  Vkra  quod  partitg  funtcx- 
tr^qjcx  Libropdttato ^qui non  probac,  vt Ijtc  pcr 
ScnBentesinl.admoncdi.  A.dciuiciur. Tcly. in cap. 
a.niim.j 2.dc fid.inftrum.  Vcrall. dccif.  1 57. 5f  3 54, 
par.2.  &  cdUs  diciincur  cxami^iati  fiiic  Cijatiouc  ad 
videndnm  iurarc,  &fic  nulliccr.  Batr.incap.fignifi. 
cauir.niM.de  tcihl>.(^um.conf.io2.  numcro  y.Viu. 
opin.^tfi.nuincro  c]Li.trto.  Vcrall.dccif.274.nnii!.3. 
par.  terda* 

Qu^mrnm  ad  pr.i*r.'ntnrinncm.T  mcdict.itc  parro- 
X  noruincxjtUnciUiii  aiquafipolicllimcpii  kncaiidi, 
diiflun)  hiic^iiun  clTc  iu/tilicatam,  jitiuidcniprjflcn. 
tationcs  Caaiilli,f|!urdantur,fiint  [  c  rtcii'„Ksd.ica, 
&  tamcn  ccrcuin  '.Ujiultilicacionciiidcbcic  pcuucc- 
rc  tcmpusdat^ccum  tcvbi  Fdya.numc.  i  ti.  dc  rc. 
fcript.lrHol.in  Clcni.liii.nutne.zo.c?  ccinti!.  .^r.i.ii, 
coul.  1 88.ni!.4.Gig.tia«ft.dc  pcnlion.  qujcfi.a  2.  uu- 
ne.i4S.&fcq.Ruca  dccif.x8.nu.  3. dcrcfcripr.  in  an. 
tiq.Nonobrtatdccilio  in  caufa  Collcn.Paiotliialis. 
j^.Dccembris  i  ^^^.corani bo.mc.Caidiiijli6cr.i> 
fAino.  Nam  quic^uidijt  dc  illa..i^i  faitpy  conftabac 
dccoiir.-firu  iMcrmioruin  (t.!mc  tnandato  ci.ico 
ad  pt  a<fcntanduin » in  prupofito  autctn  cafu  nua  cO- 
ftat  de  taJi  confenfa  tcmpore  datar  gratiar. 
2  Itcmfuitdic^iuinnoncfrciuftificjtunijqnnd  fcmi' 
axquxprarfcntaruntCaniiilum  tcuip orcdata  gti- 
efTcnt  in  quaii  poftcdtone  pMrlentandi,&  «lon  cft 
dijbium,quitiifVa  narratiua  muucrit.cuin  ail  v,:iidi- 
tatcinpra;fcntationis  attcndatur  quafi  policifiopix^ 
fentandi  inxta  notata  in  cap.conrultationibns.de  ia 
rc  piLtroniitus.  Ijciii  cnni  iila-  fcmin.Tprxfcntaucr^pt  . 
pci  procurat-  rcin  kiit  inj  dcbuilTc  produci  i^an 
Xutini~r.i  r n  . tu< >r  jii.Ti;. sdatos .'t|tl pfa:li.ncanilQ . 
ali..s  pia  luu.;;ii  iri(;n  v.iluic .  Rocli.craCl.dcinrc pu- 
uon.vab.honoi  i  n  c  u  m.n  u.  2  6.Lambcrt.  codcm  tra- 
Aat.lib.  fecondo,  qiuTll.priina,art.vtgc{iinoprimo« 
num.primo.Lap.  ilK^;  it.:  :.in  princ.i  ibi  .^dd. 
^  Prctercaiuit  dktum,ncc  C.ainiilum  iubcic  inc> 
dietatem  patronorum,quo  ad  propricratcm,^quid6 
iu.spatronati:';rpcJtataddcfccni.icntc':  rvrri,i  laco 
bi  dc  Ghiuizanis,  omncs  aiitctu  dcfccudcntcs  tam  a 
Petro,'qoam  d  lacobo  pneieatamntFrancifcum  cx- 
ccptu  NicL  liijdcfcLndentedPetro»  qtt.i  cainc.i  non 
inipcditjqui  iTancifcusdicaturhabcrctf^tain  vc^ccni 
dcfccndcntium  .-1  Pctrolmol.  in  Clcm.  plurcs.  nu.7. 
&  t'.'!  I  d  i  11 .  n  uin.  3  .de  iui  e  pa  t  ron .  R  oc  h .  d  c  iurc  parr. 
verb.ipfc  nu.6.&  7.Lafflbctt.lib.primo,d.  i.qucft.i. 
artic2;.nainerodaodecim(^&decimononoiRttin. 
conf.  5  o.naai.7Jib»  ;.Caflad.decii;».nain.primo.de 
iurepau. 

•  J  Ncc 
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5  Ncc  fjcit,  quod  Camillus  fit  ttiam  prr  fentatus  i. 
quatuor  femi  d  is  derccudentibus  a  Pc  tro ,  n  a  in  onii  f. 
H^letnina*  cotnprchcmlafttttrfob  bociure  patiO> 
Ba>a^ciratdifticu!tas,quianon  fiiitdoQum  in  tcm. 
porede  mandato  Nicolai,qui  taitquam  i]i.iiu  piocu 
ntorprxrentaaiCifiaitttiam ,  cum  idcm  Nicolaot 
pnrfcntaijcrit  MnquamtutorlofephiaJteriiisdcfccn 
«Icntisaprarditl^o  Pctro,  &'liccnm  Camillus  non  hi 
beatHMdieiaceiBvocis  Perri,  fcd  pntius  Francifcas 
habcatmaiorcm  partcm  dcfcendenttam  Pctri ,  vox 
Pgpidiciturcfrcapud  Francifcntn,  non  autcm  ajHid 
MiimOliBiSmB.  Imol.  in  di^  Clcm.  plurcs4itti7* 
«iiireptttoo.cnmalij$rujtfaal]cgia^Acc. 

R.  P.  D.  P  I  R  O  V.A  N  O. 

A  R  G  V  M  E  N  r  V  M.  * 

Valor bcnefidj  aflirmatiuecxprefrus  pcr  afcen- 
fum  in  gratia  refcruationis  penfionis  dcbct  con 
dudenter  probari,  quandohocverumfic,  & 
quofnocncntiB  jnMOCMwitBpancic  lU' 
per  valore  benefidjs  vt  ex  illoruro  depofitioni- 
busoriaturcondudensprobatio.  Ma^tiabs 
deaJiOk&dignacanwviio.  ' 

srMJiJMiFM, 

'Tdtr  toteficii  MetemKbuklttir frobMri»  qmgni» flri» 
exfre£ht4^^imMtimemgrdU4refir9ittiomffa^mu. 
Mmm.i. 

HiBtrttitnt^MtietiinmieexeMftetm^ei^^^utlcef- 

ftfmsddn  tthnc,(s-coHcUittmrfr^4iri»meep^feie 
itHitr ^roitdtta.nu.i. 
Ttlerkrne^cn  txfrejfntin  ^Mtia  tfVdHde  t^itnr  fkm 

d.tnicKtarr  ii''jris  (^rjti.t  ^C"  cattf.tcpncc^x '  -r.xti.t. 
J  eliti  dc  andttu  a  /nultis^  deftntdfiilflicdfiifervdU- 

reknefcif  f/rohatfimiflaie.iiinm.^ 
rdlerbenefcijdebetfrUmiitiUetmfert^fiefilHffd 

'tidcinceffdMU.^. 
reier  Untfe^nieenfitMr frehATnsfer  tiSet^i^nimm 

defonarrt  dr  diHo  vaUreieJniHstiulUmtJtm.^  tmfi- 

ne.  DecUra^tnu.  J. 

rrehMit  1110^1  mbniniemtetM  fTgfirtmr fntMtkml  mem 

adrniftuul.it.e.  nu.d . 
ydlcrbetiefc^  cenfetnr  talisy  ^hmUs  fiiit  txfrefns  in 
'tiftmiteeaUi^nsgrMtijs.  mmm.9, 

D  E  C  I  S  I  O  CCCCXLIV. 

S  V  ^Vitrcrolurum,gratiamrcfcruan'onispcnfioni* 
rH  Duc.iioo.auoadvaloremnoncircinftjfica. 
.JL  tam>qoiadaMUfletcimdademerpTob3riva. 
Ibcbcacfkij»  dBH  afhmariBCpcy  afiOTwre  feitejc 
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prefTus  Rocain  Pamphiloncn.  bcncficij  cora  bo.mc- 
Carduioic  fildndiccto  mtcr  impreiT.  3  8 1 .  ii.  i.  par.  i . 
dinefC&iu  Rauennatcn.  pcniiouis  zo.Iuni)  1 597. 
coraiu  bo.mc.LituA  in  Afcuiona  pcnlionis.  2  S.  In- 
nij  I  $93.coram  Oraoo,  noo  poccratad  taQMmpcn> 
fiooemrefetiiafidam^ificerttulniflct  ne  valon;  be- 
ncficij,  curn  non  folcat  rcicruarc  pcnfiones  vitra  tcr- 
tiam  ,autdiinidiam  partcin  truchium.Gig.  dc  pcnl. 
^•9.1illllM«Pj:S&rtiin  quia  iam  antiqua  pLulio  Duc. 
joo.repcricbaturrcfcruatafupcrcodcm  bcnfiicio, 
ica  utex  cxprdTo  voiorc  tiato  niagi&  l\ipa  luit  mo- 
toiadicletiiandnmftauidimpcniionem  1 100. 
»  Propterca  quando  nainuiua  cft  c.iuj  1,  vcl  funda- 
mcntum  concclfionis  nun  lun'.utlcuuprubatio,lcd 
amdiidaisfanperreqttiritur.  ilotaiB  Marficma  be 
Mfidoriim intcr imprclf. a68.nu.4.p. i . diucrf.  &  ia 
Ca^en-  Prspolituror.z  I.  Apr.  1 597.  coram  Gipf  o, 
Adedfiojqua?  io  contrarium  allcgjbitur  iu  Burgcn. 
f>enfionis.  i o. Fcbruarij  i  j^s.corainGipfiovilacft 
Dominis  non  applic£n,quia  ibi  crat  quarilio.  An  va 
lorbeneficijdrerexprimcndus  in  pcnfioticfinccau- 
fa  ad  cffc'lum  cuitandi  fubrcptioncmjfcd  fuit  cxpicf 
ius,&:  aihrmaciuc  ibi  uon  diuiditur,quod  futiiciac  lc- 
oior  pwbittiioySe  qodmnia  cx  co,  qncKl  qnis  oon  tene 
rurcxprimcre  v,ilorcm,li  exprimat,  videaturoblr^- 
riadlcuiorcmdtint.ixjcprobationem ,  cumiliauon 
folimircquiratar  {mo  luflihcationenarratiuxadcf- 
fcdum  cuit  1  uifi  rubicpcionis.Cff.de  Graflf.dccil. 
dc  probaucMj.nu.7.umai  quaiidonartaciua  clt  cau- 
fa,vckc£ania)VelcoincciItonis,  iob  caquanti(ate,yt 
in  prxfcnri  ,Tuncnon  fufficit  iila  lcuisproliatio ,  fcd 
rcquincur  plcoc,  Si  coiidudcns,  vt  luit  dicium  lu  ai- 
lc^ca  deciiiooe  Marficana  bencfidacum  imer  im^ 
prcff.i£8.nu.4.p.i.diucrf. 

3  ,Ko(]|obftat,quodhuiufmociiexprc0iovalorisn6 
faeritnarruiuaPapar  pro  reftiturioBegrati«,cnm 
daulula  dummcdn ,  vcl  alijsimport.iniibuscondi- 
doncui,  vccxuuk  cognolcacur  ,quud  Papa  roiucrit 
fcfundareinvalore,  vtfuitdi^n  in  Pampiloneo. 
bi.ncficiic!c  Can.ir.i 7.1;i:uurij  i  ^-'S.  comm  Rubco. 
Quia  non  minus  dicitur  iundamcntum  gratix  valor 
pcrafccnfum  aifirmatiueejqHvffnSyqnamfoficondi* 
tionalitcr,  &  rcftriftiue  cum  vtroquccafu  illa  narra- 
tiua  fit  tundamentuin  conccllionis ,  vci  conditiona» 
Kjkvdfiibilblbimaifiiciiiantitatc. 

4  Cctcrumtaiisconcluaensprob,:tio  non  .TfFcrrur. 
Nam  tcftcs  c](aininatiinCuria  dcponunt  nili  dcau- 
diru  a  multts,iScdefama)quodini  CanonicatusafcC 
duntad  Ducatos  i^oo.  monctar  illarum  parrium, 
quifcmipIcnaduntaxacfacitprobationcin.Cairad. 
aed£).in  princ.dc prob.nt.Fcly.inc.vcniens.il  i.nu 
mcro7.dcrcftib.&  vltcritisin  li.ic  fcir.iplrnn  proba* 
donenon  vidcturcondudcus  coruin  ccftiinonium. 
Tnmquil  vnusexcisn^pequartus  interrogatusdc 
anno  i6o6.qaogratiafuicconccffj,  rrfpdnditnihil 
/circ&cum  non  pcyctjtiat  ;pqp^sgf.itia:,nihil  pro< 
bac;01iirad4ioBl^jS.Cidbd.decir.i9in  fi.fupcrreg. 
FefyajttcxaiaieiooLfiii.  M.aa.TecCiai]itqn;nto. 

dcic- 
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492      '  Decifio 

«lcrcrcript.  Tum  etiam  auia  non  depoaunt  {kdmfHs 
oiKribas.prout  neccfle  eft  ad  i  uftificationein  vcri  va 

loris  pcr  afccnfmn.  rdy.in  c..;d  aincs.nmn.  i  ^.vcrl". 
duodccima  conduiio.  dc  cclcnpt.  Sarucn.  in  rcg.  de 
v3lore.q.vk.  &  faitdianm  iri  Amins  beneiici  j.  1 6. 
M.T!j  i  59  J.corainboii.mc.  Cardiiuk  Blanclurto. 

;  £t  quamuis  in  dccifionc  Ncnconcn.  pcnlionis.  j . 
lonij  i6o6.coraai  Rsnerendffs.  Bononicn.  dicarar» 
quod  trutlus  dicanrur  dcdiictis  onci  ilnjs-,&  idco  tc- 
ncs fecundum  iuris diipolitiuncm  linc  intciUgcndi : 
Tamenadhocfuicrerponfum^incclligcdunieirere- 
fpcftn  «epcniktim  ip  fru  .'ti  b  u  s  rccol  1  i  gcd  i  s,  d  c  q  u  i  - 
bus  veriliniiinartellcs  puil  u  n  t  cflc  intoroiati,oo  au- 
tem  de  aH)$  oneribasbenefici  j ,  (]  u.r  ab  extra  impo- 
tiuntur ,  dcquibusnon  loquiturl.in  tundo.  f.  dc  rci 
vendic  qu2  allcgatur  in  di<U4  dcciilooc  Ncritoncn. 
Teftes  aatem  esuninati  in  partibus  non  videntur  ac 
tcndendi,cuin  fucrintnulliccr,S:  atrcnt.tc  cxaminl 
ti.Qup  vcroad  notulam  quanticatis  irun]cci,d&alio- 
Tummidanra,quar  fiutdata  per  coroputatorem,&  fi 
vidcatur.utcndcnda,  tamcii  ii;\c :  c.ikuliiin  Pcriti 
non  acccndic  ad  valote moncta:  fiiipaniorum  iSoo. 
vt  ift  calculo,qui  datur  pro  Thoaia. 

$  Pc.fbemo  pra*didarocsprobationcsvidcntnrc<5- 
quafTari  cx  probationibusaddu^ispctThomatCX 
quibuspacctjquodifti  Canonicatasnon  Ibknt  ex* 
primi vltra valore  Duc.i-joo.  pioutcxprcflTtD.Ga- 
ibar,quandojper  ubitumPcui  Kodriquez  dcLeoa 
nit  tUi  prauiflim  dehuinrinodrbeiiefido,nec  valenc 
'  vltra  valorcm  iSoo.illarum  r.irriuni,  vtcxfuppuca- 
tione  dccan  aonorum  currcntiumab  aono  i  j  j.cx 
fidecomputatorir,  ex  teftibus  pro  maiori  parte 
Canonicis,  &  prxbcndatisillius  I"cc!cfia'.  fct  iftg 
probatioin  concurfu  tanquain  mj^is.adinioicuiata 
^ideturprarferenda.Natt.conf.:{7;.num.4^.Proba» 
tioncscnimjncliorcs,!-  cflic.uiorcsita  ubkurant,^ 
«icbintantminus  cdicaccs,  vt  minus  verar  credan  tur. 

Lob  cariiiai.S.vifctf.detdlBbiMJ4cQ0ch<dcictiii« 
pbtf.raiiBd.j.nu.jtS; 

REVERENDISS.  P.  DOMINO 
DAMASCEKO. 

A  R  G  V  M  E  N  T  V  M. 

JMon.ichus  quando  pofTit  cfTe  procuiatDf  >  & 
quando  rcquiratur  intimario  in  exequurione 
inandati ,  de  immirtcndo, &  quando execucor 

.  debeac  eflein  dign  Itatecooftinitus . 

SVMMAJiiyM.. 

M»fi.ich»is  mn  potel  effe  frocurator  extra  res ffii  Mnutm 
r^iatJicttuKrrdtlKeMtfafMt/Mfcnortj.  aii.  x. 


CCCCXLV. 

Cit4tf» ftu  intimdtt»  efi  atct^jtrU  imtxttntunt  mMneU 
tidtimmitteiido.uii.t. 

Falhtfi  srii':?''.';s  cxcn!tt-:!ri-  fuertthcr.r  diftaffkStii^ 
.reUxatumm*nd*tiimcttM*farte.BM.\.  ^ 

ExttKtirides  dtbent fgrti  ititimem.ini.  s . 

ILxecutcri.da contiitent  tatitum momtoriHm.nn. } . 

Mana^tum  de  immitttad*  canttnct  frMifuM  mtnitiO' 
mm,f]'ionittitimb^eitl^iiifofpfJi9iiem.itK.^. 

cUu(:i'.s  tnti,ru  i  :s,c^c.fju.f  fclct  .iij,bi;:  in  injit  i.itndc 
unmitteadottoadehetutteUt^tyjt tntimatit  pr.tccdnt 
e3eeeiiiimtmmtmJUtijkimiHttedt^tfedqti»dftt fdcie» 
d.uri:t>'s.itto f  o,!  I .x,  jxMtiit^fiitittit*tieiiitt^4e 
xetur fArerejm.i.  , 

MtmdtttKimdkitUttMtntUiteltip  fmttieimre .  nm. 
ntcro  1 . 

Decljtratoriaefi  damda  f^qHtim  fimt  firmatiqtiatiitr 

ter/ninifidflMtiiilet.  mmm.  4. 
Attent.i:.t  no»  c.tttfin tiir  cv  feffef^Mlt ^tluittmSt» 

qH.itH»tthib»iteffecti:n}.  nu.^.  ' 
Vemtffemtm»die^Mr,'ydit:ti:ltetit.iim.^:     r  r 
Fdf/tim  nen  vidftnr  nttod fuclum  non  diirAt  num.^, 
Mtmie>tt4»eHtntt»i^.lfiSt(^tjirtncotifidirM»iie.nH.i^.  •  - 
Ex^mttr'mirmt'mfm,  i^qairitHr  qH»d/ttia  dtgisitmtee^ 

Uitmtmt.mmmi.'}.^  '  i'         '  •  , 

-D  E  chifS  ^^.'cccexLv. 

DOmipi  pcrma.nfctunlin  dccills  fubdic.a$. 
Noiiembnl  1 6 1  a.  qood  fciJtcetdand^jell 
lcrdccl.'.r.;u.r:j  ccatra  l\-iiu;n,ob  ncn  pa 
ritfMicm  inandati  dc  manuccncndo  iuribus>&  r.^  t  io- 
nibus,  de  quibns  in  dedfione  deToper  extenfa .  Qui- 
bus  non  obRarc  \  ifum  ruit,qucd  maud  .tuin  dciin- 
mittcndo  fucrit  nulJiccr  cxecu  t  ioni  d  c  11 1  andatum^  & 
eonfeqnenterpbirelfioilliusvigorc  captafueritnuU 
Ja^atquc  indc  nnlcdccrctur.'.  iiKindatuin  dc  manutc 
iicndoj&|}roindc  minimc  vcniat  dcclaran.  Pccrus,fi 
nottobediuic  mandacoininftojquia  ncgabantDo- 
mini  mandammde  manoieocnm.iiuflie  iniufte  le-. 
laxatum. 

Etdum  primo  pro  hocdeda(»batttr,poaclAbnem 

in viin  mandati  dc imiriittciido  iuifTc  uominc  laco- 
bi  capcam,per  qucndam  Moiuciiu ,  qui  dc  iurc  non 
poteftefTe  pracuratorextra  rcs  fui  Monaftcri;.CIem. '  ♦ 
rcIigiofus.de  piocurat.ru:trcrpurum,con(:Iu(ionci;i 
oonproccdcrc  concurrentc,proutconeurritin  lioc 
cafniUcentia  fupcriorisdifti  Monachi.g1o.  in  c.  Mo< 
nachi.il  2.vcrb..^bb.!tc,i6.q.i.  &indic1aCkiiMC- 

Jigiofus.vcrb.liccntix.vbi  Card.oum.j(. Vicaiin.nu. 

ine.«s.&  23.dcprocorat.Innoc1nc.cam  I.ftA.na- 
mc.a.in  finc,&  num. 3 .dc fcnt.    rc iud.Butr.  in c.  i. 

num.i6.verfpcrhoc.dcfyndic.Dcc.iocap.dcccnii- 

mns.nume.7.  vcrf.  an  anteme  contQ^ie  iudicllom. 

fingul.iyS  incipicn.monachus.num.2.Ccpol. conf. 

ciuii.3  i.nume.7.  Rot.dcci/l3.depjx>curat.  in  oiuiq. 

Achi].dedf.5.deprocurat.&decommuni  tcftaozur.  * 

Fdyn.ind.c.aTO  .'\.nurae,ai.vcrr.>.'ci!lucfnot. 

dc^t.&rcmd.Addcnt.adRoouo.d.  iingul.  27S. 

qulcquid  ^ 
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lO 

quicquid  inconcunum  dixcnut  lo.  Audi.iorcgJo 
arguinent  uui.dc  reg^inJa  AJ^bboo  cCopitx  ji.  5 .  de 
cenr..Anih.cour.  57.  nu.  i.  & :.  cumfcanUdiQptnio 
(ttcoinmuiii:^^  vt  patet  cx  allcgatis. 
3  Dumrccundblocodppooebaturde&^siatiiiU. 
tionis  tnandati  dc  iminittcndo  tatn  dc  iurc  commu- 
iUj3d  notata  in  Lmcmiacriat.  C.vi>dc  vi.&  Cunik  dc 
ciecutorialibiitintiaiaii.Canad.dcci£6.DUin.  1  o.de 
cauf.pofl.&propr.quam  cx  Ifirina  ipliafiiictinanda- 
ti.ibi  iutinictis,&c.iuu:  rclpooituiiquod  qaandoar. 

•  ticiil»ci(CCBtioDU,iikteiiidjcioheBedilai^ 

:  tatO  pofleflbre  ,  &  rdoxartim  mandatuin  tunc  in 
exccBtioae  pncdidi  maodati  >  nuainie  cft  nccdloria 

.  aliadtatioJibbJncatii.fin.aii.ij.verCfecttfxIasca* 
fus. dcprJtTump.  Imcj.  in  cap.paftoralis.  §.  quia  ve- 
ro.  num.  1 9.  de  odic.  dcl^.f  clyn.  in  c.  de  cctcro.  lui- 
neR>qa8Ro«&quinto.^nixoidl9oiJi«.68. 

3  Kccipplicatiirmatcria  cxccutori3liura,quij  illa: 
continent  tantum  mQnicioncni,non  aiuonpjrccilam 
cfiminationcm « quod  quis  inducnar  ia  pofeffioof, 
prout  continctmandatum  dcimmittendo.  Mandof. 

.  dccommifl.jo.vcrb.l&co  litcraruin  vcrllUcmcxocu. 
■onales.Vcfo.inpntx.lib.8.cap.vlt.ntt.i  6.qiuniani 
VOOad  veri>a  m^dati  ibi>intimctis,&c.ruit  diclumj 
oaodiilaveriianonerantiotclligcDd4«  vtimimatio 

'  delictttpwcedcre  cMcatioaem  loandatt  delmmit' 
tendo,  fcdpoft  illiusexccutioncmeftfacicnd.  talis 

.  iutioutiopro  notitia  illius>qui  teoaur  parcrc .  Ip 

•  vt  fiiion  paracikpolStdecLinilaliasipfetanquam 
jgnnrus  cxccutionis  non  poftct  dici  contumax,  & 
iltum  tcnlum  cflc  iumcnduinj  cum  vcri>aaiaudato. 

1ro1ndcbeanciMtclligiproutdcMitfcAla1.co11fil.46, 
num.  s.lib.  5.AnrhJEniif.6niioiiie.7.CaftMoinC»7eb 
.  iia.sJib.a. 

4  Diceliatar  ctiam  qooddato,quod  pollefibfaiiftt 

nuI]ircrcapta,attjmcncxquoraandata  Rotaliafuc- 
runtnon  fcmci,fcd  plurics  Petro  intimatai&ipfcn5 
■'docetdcaliqua  paritione,itnmocanlbtdcc6nrarto>  - 
-M)ftqoam  fcniati  funt  quatuortcrmini  fabftantia- 
iMltpoicft  nihilominnsdcucniri  ad  dec  lara  toriaui  cx 
atte^atis  in  decifione.  Nec  obftare,  c]  u  r>d  praedidb 
poflcffiotannuam  nuliitcrcapta  fucrit  j.ttt*:ata,&  hu 
iufmodiattctaudciurevcniautpurganda,pnufqaa 
.   poillt  proeediaddcclaratariam.  vctaliod .  Quia  rait 
-reiponfum,quod  exquoilla  pofTcfTio  f  uit  vcrc  inftm 
nientalis>&  naturalis,fait  pcr  Petruni  fempcr  tcntaj 
vclftatimrecupcrata,nonadeft,  quod  purgctorper- 
•indcac  fi  capta  non  eiitrt,  vt  in  Scguntinacoram  bo. 
me.Litra,fubdicfecunda  lunij  1 60  j.&  faciuntiuris 
rcgula*,quod  non  dicitur  vcni(fc,qoi  uon  ftctitxap.fi 
poftquam,vbi  gloCvabomentc.dcclafi.in  6.Ruin. 
xonf.  1 1  z.ad  finem. lib.    nec  vtdctur^&um , quod 
ladhim  non  durat.l.{i  pro  partcS.  va:fuin.tf.de  in  tc 
vcrfo.I.itcmcoruuuS.qaod  fi,&  Siiflahverbodunai 
tf.quod  cuiufquc  vniucrfiutis  nomine,  &  quod  mo- 
iDcntaneuin  minime  habctur  in  coniidcrationc.  I.fi. 
C<>dc  bonis  qux  libcris.cap.ium  &  cgo,&  ibi  glo.dc 
i:bJjgo.Abb.couC7}»inpiaiiJib.a<nBn  finuiibii». . 
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f  CircaiUud,quodopponebatur>cxccucorcmuuni 
mc  fiiiflbindignitate  conftitotam ,  Itiit  rcfponfbm » 
quodcxquo  illi  fuitcominifrumnuduiniiiiftcriumt 
.  dtcebatur  merus  cxccutor,&  coufcquentcr  non  iuic 
«^as,vtcfletiadignitateconftifatas.Rot.dcciCa9. 
&  5  i.nura.  i.dcrcfcript.innoti.Archid.incap.ftatu  ■ 
tum.  nuuict  i  .vcrCfccustaiucn  cft.cod.iit.  infextc>. 
CaRi.ooafiLi  ofJMMi.  xo.Ftaiac.deSai.coafiLt  I  f . 
nainJccttBdo. 

R  £  V  £  R  E  N  D  I  S  S.    P.  D.' 
COCCINO  DECANO. 

A  R  C  V  M  £  N  T  V  M. 

»  •< 

A.C.  poteft  non  obftancer^ula  Cincellarixde 
;  non  iikHcaado  mm  hnaam  liippQfitjonls, 
*  edainluetisooncxhibidsypiocedacdcccu^ 
,  ue  connapenfionarittnu 

-% 

sriiMAMtrM. 

A.  C.habet  f*smlu$e»f precedeiuli fytMwte ,  cr/impH'- 

titer fold  fultiiteritAte  iHfpecfa,&tHd»ii'Regf<i  'A>>jqut 

aliaterminornm  olf^rs/jtnhc .  \ . 
CUnfiiUtiutiui  Regu-oferattir  t  vt  iniexf^^friitdt' 

T9mefi09»<i^fintvU»  tt1ris9rdint.ini.  I . 
CLaipiUfine  fl  repitu,  (rfignrd  tndin  <  fperstnr^tjuodiM 
'  dexiuiiUd*tdJiiitentUf»ttn  tmitrerimcdfit  ^di' 

BrM.m0.uitiffi*e.  •. 

hiJlrunKnttirn  fjnjndo  hahet exeCHtiilumfeeramti^ ' 
t»rksketKrfr»c»mdemadt9.mu.x. 

D  E  C  I  S  I.  O  CCCCXtVL 


L 


Icctcoiiclafiones  ihin^  In  dcdfioiie'£iaa 
fubdicy.Maij  161  i.vif*fucrint  vcriffimx: 
attamen  cumcaoia  peodeai  coram  A.  C.& 
contrl  Mercatorcm,  vifum  niitcfiereccdcodam  i  di 
da  dccinone,&conciudei)daniha!rcdem  pennona- 
rijpoircagcrccontra  Mcrcacorcn ,  qoi  fc  obUgauit 
■fiuueic  teraunosabfque  eo  «xjuod  oftendant  literas 
pcnllonis  fuiftc  cxpcditas.Nain  intcr,&  contra  Mc  r- 
catotcs  A.  Cpoteft  procaierc  viBOrefaaroai  f.itcul« 
tatam  furamarie,  &  fiinpliciter  fola  £iAi  vetitate  In- 
.^tCffta»  &  raami  Rc^iaabfqtic  obferuationc  rcnni- 
nofum .  Vndc  ftante  daufula  maoa  regia,ccnfetuj: 
4ata&icaitasprooedcodidcfaAo,  &fine  vRoiari» 
ordinc,  vt  pcr  Natt.inClm.lcpc.$>non  fic  r.imcn. 
va.vifis  fupra  fcnpt>s.nu.95.Marantain  Speculodo 
ordineiudicp.4.dift.9.nu.8.  &  in  pondoqood  poC- 
fit  pcocedtcKCCfitiaeabfque  vila  loitentiadicit  Bar.. 
in  extiauag.adiiqidinjnverb.figura.in  fine,irbi4i> 

cit,qaod 
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494  Decirio 

gt ,  quod  iJIe  qui  habet  ticultacctn  procedendi  iluc 
ftrepitU)&  figttraiiidiajtpotcft  nuUadatitfentientia 

iubcrc  rc?  cipi,  cc  diflralii,  Lcct  Jioc  fit  magis  iia- 
tura  cxecutionis  j  quain  coiidcmrucionis,  quia  tdia 
antetusctniknianD  rcgi.tcxpcdicbantur. 

%  Nonobftatrtgub  i^.Clir.cLiLirix ,  dc  non  iiidi- 
cando  iuxta  foratiitu  lupplicacioiiis>  quu  ciim  vigo* 
ie£icultatnin A.C &pa:fonarcontraquam  agicur, 
pioccdcndiun  fitcxccutiiic,  i  ^dcxnoncondcmnac, 
ledpraecipitdcbitoti}VC lbiuat,<jt  laciocftjquia quo» 
do  inftmtnentQm  habet  exccnttonein  paratain,dcbi 
torhabctiirprocondcn.tto.  dihcnf.cof.^  ip.col.i. 
poft.principium ,  \  cri.  &.  hoc  idco.lib.  i.  vbi  quod 
iniadici^ordin  irgs  praxeditcognttio,  &ieqttitar 
cxccutiojin  cxccuciuis  vcro  c  cotu!crroj&  propterca, 
cuin  .igentur  io  iudicioordinario^  poteruuthxcom- 
niaopponi,  recosveroiniftoiudicto  e«cnciuo,& 
hocidcm  fcntit.Bar.loco  rupcrius  alJ(.g.uo. 

3  Miauscfivcrum,quod  probctucnonciici^uatio 
Kietvdtioarspenfionis,quocafoob]igacio  Merca^ 
toris  ccflat  CJ{  dcfc(fCu  caura;,i]uia  ;iiki;.u.i  bcnc  con- 
duduut.»fcd  non  applicanturadh^tuin,quiatjiis 
IK»  dheftttatio  non  probanir.  Eccx  prxdicl»  Dooti. 
niieceflcmntarcrr.IiKi": ,  nui  iconiidcratainpriina 
dec£fion«  b«neproccdunt,iiagereturiniudiciOor- 
dimriobiManKcminaBeciititto. 

:     !t  P.   O.  V  B  A  L  D  O. 

ARGVMENTVM 

Tran  fadio  i  mpedic  liias  iiigre0tiffl>  nifi  m  a 
tiaeacurlaeiio. 

.  s  r  M.ji  d  M.  ir 

TrdufjcJio  efi  excefm  Utis fiiiiu^  imfeMt&Hthtgfef 
fiam.tui.1. 

TrdmfaiHemklalimd^qaMertKtJfiii  iUte»&4^H- 

nemttdtVetmmemiUMUUt. 
TrAufAcfie  dicimrqudfi  trdnfitMtiAllSkeieMt,!, 
7r4iifdtSitfitderediib$M.mM.z. 
T rM^ievaUdde/lerumexeet  fMiitmimfUeisfe-' 

TKnUim.nH.  3 . 

TriatfiiittmuihitMrnifiiW  mUfiiulvtri/ifMereHiietS' 
ttrrjm.t. 

HclikratiopigMorMm  ia  exeeMtmieeifterMm  fikt fori 
freviUerifretieJiM.i, 

XemmeiittieMir  generntitdf  MnfUjftmd  firefirtddei». 

m.tqu.:  pol^itf,:  ,ius!jrfo  "todocomprehemUjlMU^.-   ■  , 
JDuito  reffeiiiMd.  nntecedeMt  refttit^  refirtmifMetfr* 
ffMMtieresftMeeelaitetjm.i, 

J('l^tHm^mrefifemHeimemiiikMtfidtmi4iitMtiiMe. 
imm,  s. 


CCCCXLVII.. 

f4£iMmrcfoiutniHmincMtntMmmn  rntifcdtioins ^  hd- 
ietleeMMMMMMde  HlemeMiMt fimeremfiiffMmefffam 
vMitvttulefMOejm.6» 

D  E  C  I  S  I  O  CCCCXLVII. 

2  "W^  Vctat  ptopartcIlluftrilJimoru  Comitum  Alc- 
■H  xanflri,&InUjfratrunidcPcpulisobtcntam, 

•  JL.    coinmitci  ciulam  in  Roca  pcrcuiptior.:  sccn- 

.  fusolim  impoiiciabo.  mtm  iiomeo  coi  um  l^acrc  ob 
praKetifaminuncbtion£tienanim,fupcr  n  uibus  cen- 
fuscrac  confHtutu$j&  rcfcriptiiin cin.i-.KUicralfine 
prxiudicio  legiiinix  excqautioius ,  quam  cum  fccii^ 
jetlUttftrifBainsMaKhioOrfar  etiam  de  Piepalts, 
hodicnius  Dominus  ccTus  fupcrpluribusboniipcr 

.  di^os  DU.iTattc$polIcfl'isprofortcpnncipali,ncc 
noaftnaibns<kcttrlt5,  &-iion  iblutis,1ttit  denentom 
inter  partci  aJ  tranl.ivtioncm5  fcd  cum  niliiloininus 
Comc4  luliu$  incicuo  um  Alcxandro  Iratrcvcikc 
diftamcfitfampcrcmpciunis prolcquiin  Rcita,faie 
obic<^um  dcdict.iu.uil.iaionc.  Vndcfuit  Jatum  du 
hium^aa  obllarcc  cranLictio^  quo  propoiitodie  a  j. 

t  lanuarijprxtcriti,ciufqucrefoiutionenidtlKa.Tan* 

dcm hi  dic  i.^D.di.Ycrunt cr.;n:.iLtioiK'rn obItarc,CU 
re^a  iit  v  ulgoris  ,  traolactioncm  cllc  cxccpcioncm 
lit»  finitar,&ia^direlitisingrcirttm.Lfr3tris,  &  ibi 
Bar.&alij.C.dc  tranfaCt.ci.dclit.contclt.in6.1.clc 
§aater.^quis.iiii^ccondi&.indcb.  RolancL  coniii. 
a8.iuiBi.t6Jilh4.Neai£conf.io.nam.3S.IIIiiaii£* 
iinisMaadc.dctacic.&ambig.lib.26.  cit.i.nume.S. 
ftfiiitdidiimia caufa  iioaooicu.  Portoni  i s.  No- 
.  liembrispr«eiiti,conun  R.P.D:meo  Pampbilio,  c3 
.  nihil  aliud  fit  tnKaaio,quam  rccelfus  alitc,  &  adio- 
nc  moC3..vci  mouenda4& idco  dicicur  cra£u%io  quafi 
tranficusabactiooefecundu  Bor.  in  Ifiucapuda^ 
nu.  2  i.Cdc  cranfad.  vdqttafitnHiiicnsaftbiectu* 
dum.lhl.in  1.  z.tf.dciurdur. 

%  Ncc  vifum  cii  obttarc,qaod  iila  dequa  agicur,nS 
vidcrctur  crjniadip»  CUm  maiaftiofit  fapcr  rc  du- 
bia.laf.inrubr.nu.  ij.ff.dcrranfa^.iiiraautcm  D. 
Marchionis  vidcbanturdata  propccr  tnanuatu  cxc- 
quucittumabeo  obtcncumexequuctoncm  fad^a  fub- 
haftacionem ,  &dcliberacioncm  bonorum  ipfi  Mar- 
diioni  dccrecam ,  quiafuic  rcfponium ,  iinmo  macc- 
■riamfiiiflcdttbiain ,  es  quo  commilfiofuper  peien^ 
pcione  ccnfus  erat  iam  prtrfcntaca  in  Roratcmpore 
trania^ionis,  vc  lupiadiCtumcft,quicaulapcrcu>. 
.ptionis  tuit  comprehcnfain  tranfaCCionc,vtinfradi» 
.CBtttr.Iminoiuthcitad  validitatcin  traniacttonis  iin- 
minerc  periculum  litis,licct  non  lit  dc  prc  fciici.C»dc 
tranlaft.  luic dii^um  in  caul^i  Roinana  dc  Ccl(i<;.  1 9. 
lanuari  j  1 607.  cor.im  Rcucrcndiffiinc  lionoaicn.  & 
indifiacaufa  Jionoiiicn.  Poiconi,&  in  dicia  crar,*  w 
Aieac  hicrunc  prolata  liuinfauidi  vcrba ,  &  it  j  com 
mani  Voto&animo  litcsomncs  \  criiis  intcr  cr.s » & 
quaf  indic«augeripofl"cdubitab;uuur  ttanf  xjoae 
in  ita  dirimcrc,  &  cocalitercxcioguere  ftatuerunr. 

%  Necohftat^uoddeiiactttaixa(a<^aisnt>vtaU. 

quid 
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Decifib 

quidvtrlnqucrcmitratur.l.tninradionuIIodato.C* 
dc  traniai:^  quu  ctiam  pro  portc  Marchionis  vidcba 
tnraU<tnid  icmiifooftcxquo  itnfidanitlidiluAMio- 
ni,&deIibcratlonibnnnrum  incxequutioneaiiudi- 
cati  captoruin^quc  dcLbcratio  pio  viiiori  pretio  vc 
lUKnmcft  fieri  fokxJBc  loco  pecxnbroni  An  iAiDt- 
nMnaccephinfolatumbaoacumpadh)  ai&ancandi 
-  iucra  qaiQquenniufla,v(lc^turiuipfQioihiMPcoco 
tianlaftionjs. 

^  Nonobflaiitqua:  dlcunturdcinrufficiciitia  man 
datiyquiaquoadComitaa  AkaaudfuBinulia^ 
teft  eflcdnliitzno  >  am  tBBBBt  mtndatiuB  (pecinle 
aducrfustr3n{igentcscuin  Marchionc  0;farcfupcr 
omnibus  licibus*  liqicrcos  vencotibuj^quo  vero  ad 
OMnicem  Inlinm ,  adeft  etiam  maadamm  ani|dilfi< 
nam  ctiam  id  tr.infigen.  quod  fuit  canonizatum  in 
difta  Boooaien.  Portooi  iota  ca^anpartcSjCouBi 
R.P.D.Pampliifio. 

5  Nonobftat,quod  intraufaiflionc  non  fuerit  rc- 
onndanunlici  iiuxrpereiQpuoQc  luiiuscenrm^fi^ 
contcarium  vifkbaiiir  DominitcoUi^cxnaitatiiia 
ipfiujtranfadtionis,  quadrjquodnonobftan.  pluri- 
bas  pta»5fio(Ubus,dcrcmodijsinvccaqucrigaatura 
gractar,&  inftidc  jpparteDD.  CQBttts  luiij/lr  AJb- 
x2dripropofitis,&intcatatis,fucrat  pcr  A.C.feu  D. 
6padnn  ab  eo  dcputacum  deu&um  ad  excqnutiQng 
aiinidati,&  paulo  infra,  &  tta  comnni  voM,  dc  ani- 
inoliccsomnes,&contruucriias  ha^cnus  intercos 
vctlas,&  quar  i(idicsnMgiaau£cri*  &  mnltiDiicaci 
dnbitBbamarcSovdia ,  &  tranTaftionc  infral  icnpta 
«tirimere,&  totalircrcxcingucre  (latuerint.Intcr  pr^ 
djftasantem  pr^  tcnflnncs  vciliccspbfque  dubioie- 
perid»atiirba;c  pcrcrnptio  ccnius,  qu«  nonfolnm 
liierat  incrodufta  pcrviam  cxccptionis  coram  D. 
Spada  dcpucacoab  A.C.vciu  Summariovicimoloco 
dato  pro  patte  D.Maitliiaiiii  nmne.  j  .fid  cciam  per 
fpccialercfcriptumfigQacurarfueratcommifla  in  Ro 
.tavtl4ipra,vndccHmpactespofleain  traofadione 
dicant  fcvdleomnes  lites,&  coutrouerfiasextiiiguc 
Kt  vtproximcdidiumcft.etiam  inferiusrcQuncia. 
iierintantediiflislitibus,&C3uns,&omnibusctiam 
quibufcumqueiuribus,&  pi^cn6onil>us  cotra  prar- 
miftiidcdnftiapiopofitis,&  allegatis,&  alijsquibufi 
Clin^,qaz  in  coRtfariam  d»reAc,vel  indirc^c  aot 
afiasquomodolibct  dtd,drduci,  pR^>oni,  &  aUcgari 
poflcnt,  iiMmqne  &  pcrpetuum  filcntinm  ill»  impo 
fuerint^necampliu.^  iliisvti.,  necad  illa  reucni  pro- 
inilcriQt,&  conucncnnt,  non  ridttur  dubitandum  , 
^niii  eciam  fnerit  icimnctatum  diAx  prariGRifioBi 
percmptionisccnfas,  tumcxvi  gcncralitatismuiw 
ciationis,qux  elV  ampliirin»a.l.  i  .§jgeneralitcr.&  dc 
kg.pnrft.  &  i  n  termi  nis  tranfaA>  Iwnded.  conf  .49. 
nu.8.&i4.1ib.i.Surd.decif.i ly.nom.i  i.8f  fcq.rum 
cxvirtutcdidlionis  rcpeticiuc  antcccdctis  qujr  rcpc> 
titt&tdertomiKs  pratcnfionct pnrcedcnnaiotcc 
-MatcratetiamiftapraNcrkfto  pcrcropTionis  ex  iam 
ddluAis^  cum  reiatum  iit  iu  rciacntc  cum  omnibus. 


CCCCXLVIL  4P5 

Aymon  confil.quadragclimoquinto,nume.quario. 

6  Non  obftac  protcita  tio  emiUa  a  Comice  luUo  co- 
tca  diAnni  ioftniaMntum  ccanfaOlonis,  qnia  vltta 
quodnon  cft  in  aiiiis ,  (bntc  fufficicncia  mandati  no 
rclcuat,&  claufula  quod  Comcs  luiiusdcberetratifi 

•  carc/uitappofitaadcaatelaoi,vcftttpatcc,&ptaaft 
rcfolutiuum  in  cafu  non  ratificationis  fuit  adfauo- 
rcm  Marchjonis ,  &  habct  iocum  co  voicnte  iilo  pa- 
do^  vti  vt  ctiaro  ibi  cxpidrokgitnr,!^  filit  tn  fimili» 
bustcrminis  coafidcmtumin  didtaBonooieu*Por* 
tonijcoram  D  joco  Pamphiiio. 

f  AliacciamaddncelMntvrcooBtadiftuminftrmng 
tum  pcr  Informantcs  pro  Comitc  lulio,  veluti  quod 
pcicn>ptio  eOct  clara  ob  inundatiopcm  icquutam  de 
aoBOi  5fo.quod  cenfusdreteiitjnaiw  propter  rda> 
xationcm  mandati  quo  ad  fortemde  anno 
lcsmquod  diAa  tran^a^ioconciocac  muita.pa^a» 
'  qo«upcrcvideMardonacionetn.,f|«iatdoiM«o 
csprcffc  prohibiea  in  mund,itoComitis  Iiibj,ex  qui- 
busipicprjKendicfc  iuiii!:  maxime  l<dumiudi«^ 
iaftramento.  VndeDoinini,vcma«nriiiiictrcalioe 
dclibcrarcntjconclurcnnr  tranl.i^^honem  ohf^arc  ex 
p(3Kb£tis«aiA  lameQ^adfitia^iio,  d)C  qua  mandaiuQt* 
.  .vtpanicalariicrwdcieair, 

KEV,    P.   D.   V  B  A  L  D  O. 

^omam  Vfusfni^its,Ventris  2<jr  4^riUs  Itf  I J/ 

ARGVMENTVM 

KiaritusrelinqueDdovfua^udlutn  vxari<dicii-> . 
iDSccit^atiaitiit&tisdcbofiiS)  in  Vrbccxiftcii- 
tibas><lefunienduin  nondebetficr!  raxario 
rationem  rcprcm  Scutorum,cij  dimidio,  lecun- 
duai  diTpoiiuoaein  iiauiti  Vrbis  lib.i.cap.  1 5  7. 
fedle|cuiiduinfiiidlini  locarum  nKmdum  noa 
vacabiliuni  VibiS}  vdboiioniiBimiinbiliuini 

'  ^ogfiileaticddercqttiiiqaepmcettKnacia 

s  V  U  M  A  R  I  X  M. 

SMmmmVHis  lii.\.e4f.  I  ^.ihyoiwi  tieetin  iottju 
ketttmen  Itcitm  tHdmdtitntfinftmimiiftUUi&^Aft 

lneru  tn^ulikus.  nu.  i . 

Stmttmmyrhsliki  C4fh.  137.  MttUnmimdnMtit- 

me  rtctmftnfjtitiM  ,  vti fiihtg^atsimlltlUmkKrHtittl^ 

hsamim.  1.  . 
^MtmDHmtrrkfM. r  c.  1 7 1  .permittlttmitgiki*im»i 

ctmf»fftreniinci4tTeliicrisdor.tlthM<  nn.  1. 
Ltcns  vitdelt€tf*rif»lmtit p }>onitHf  tnordtiutt,tmmi 

ptSrimfftint^liimitsamrdiJ^tit.nn.^. 
jtnth.  Prtotnm.  ^fit/Mt/ikftditltttmiimitmttirmmjtm 

mtri^ 

Atimmitmlktimdmf^mmtW^^.\Mf.vyf.  «n> 
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XMtuar  id  rdtititm ftpem  (nm  dimttU»  frtttM0Uh 
■  ritJiitm.^ 

dbuk.fr JtUrtd.C.vnJkw^vxor.hAbetlacttmbtMllm 
•  Utre  nninbia  tndct^S/t ,  ne mvil^ndiltmmiriH  (Ijg4t-' 
tur  me/uitcarc. /Mtm.^. 
HMlier»timikiAmtmdtumdi»mUUtii,m§itf»t^tBH 

DECISIO  CCCCXLVIII. 


P 


Rxtcndeb^tur  pro  partc  D.  V  idorix  fibi  fiiif- 
k  donatuin  i  lo.  fiapdfta  fnoviio  vliimfhi-* 
dhJinScut.  millcjdc  quo  .igitur,in  recompen 
fationcro  duplicis  rcounciacioius  ab  ca  fa^x>videli- 
cctlucro  quaiti  docaU<,&  baiciicio  Auth.pneteici. 
C.  vud.  vir.  &  vxor.  &  proindc  d.  \  {imilrud(im  rl- 
■  xari  dcberc  ad  rationeni  ^cut.icpccm  cuin  di:njdio, 
pioqnocanqueceotenario,  &annocxdirpo/itioae 
fiaturi  Vrbisjib.i.c.ijy.quod  licctloquaturindo- 
'  tc,  taaichabctetianilocuindonatione^)^  nuptias, 
vdalijsIticrikdotallbuStiuxtafionl.Bal.  $8.n.7.verC 
^fi^erqaartolib.  2.qucmfccum$  cftScnatusPcde- 
.  Ill0llt.apud  Thcilaur.  dccir.45.n.3.vcrCrcdcuui  itc- 
runufitniicrefblutuin  in  Romaiia  fruduum.i  o.  Apri 
lis  1 600.  corsin  Illuftriffitno  Mcllino ,  &  in  alijs  j  & 
confcqucnterin  hacdonationc  vrustru^usrcconip^ 
iatiua,  vcl  fubrogata  in  iocum  di^i  quorti  docaiil^ 
Lfieiun.§.qui  iniuriarum.  ff.  H  quiscaut.  £t  propte- 
zeaiecedcndum  a  dccitioncin  haccaufa  fa^.  16. 
Nouembris  pneteriti,  inquafuitdiaum  fcntcntiam 
cxtra  Rotain  lat.im ,  in  quaasariopHMlidaiuicia- 
da,c/re  rcuocondani. 
I  ■    Vcrum  Dominis  viruin  fiiit ,  hoc  rundamentum 
non  fubfiftcre,&  tolli  cx  fa<floipfo,qu!a  quo  ad  quar 
tum  dotalc  ilii  fuit  tam  i  Piccinardo  ad  iauorcm  V  i- 
Aorif.qaami  Viddriaad  fauorcm  mariti  rcnunda^ 
tumj\  tapparct  cxinftrumcnto  ibi,infupcr  D.Vifto- 
ria  cum  dccrcto  iudicis>&cumprxfeutiafupradi(So. 
nimeittKOtt&iigniiieonimfft  O.IaBaptiftcin  fiiU 
dum  rcnunciarunt  nuart.T  cis  iuxta foniufn  ftatuto- 
rum  Vrbis  quomodolibct  compctcci  >  idco  n  uila  crac 
opus  recompen&jcumnnniiciatid  Aii&CKcmoe^ 
quam  faccrc  potucrunc  pcamutcnceflaciiKi  Vrbii;» 
lib.i.c.  137^0 fine>    -  •-•  ■  - 
I     Qupveioadtenundatioiiem  Atttfa.pntteiea.di' 
ccbnturin  priinisillamfuilTcfairtJm  cx  co,quodPic- 
cinardusnoncrataiias  nutrimonium  contradurus 
cum  D.  Vffiaritf ,  vt  apparec  eat  ipfi>inflniiiientom 
princ.&  ibi.  Ft  vcrfa  vicc.Et  qu.itchusdididoiiacib 
.vfusiru^useilctfacta  cotreipcdiucad  d.  rcaimciar» 
tionem.n5  indefeqa!tttr,vcvfailraftusdebuericca- 
xari  .^dr.itioncm  feptcm  cum  dimidio  pro  ccntena- 
rio,cuin  cx  difpoiitiooc  donantis  dcbcatpcrcipi  fu.- 
-jier  ipfiusbom^  in  Vrbeeonfiftentibus  ad  deAionC 
Io.Baptiftac>vdcillS hxrcdum.Vndc  Dominis  vidc- 
•.batur  caxaadtts  ad  fationcm  fru^^hium  iocoruin  mon 
dnm  noD  vacabilium  >  vdbonorumlbbilinm  ttgm 
jnnqMedaat  q|aiiiiyi(.pioceinaMiio*csall^a!(v 


CCCCXLVIII, 

'  iridccifionc-inhac  cauG  faft^i,qu,TctiamhodicDo- 
minisplacuLruntj&:  iaciunt^qux  aot.  Bart.inl.intcr 

-  ftipuUntein.S.facram.num.6.itl.dc vcrb.oblig.quod 
•  vbi locus  in cadem  orationc  ponitur,  vt  hoc  tunc  r.--- 

ftringit}&iimicatdil'politioncin,3:icquicur  burd.i  c 

aUn4it;4.q.a6.num.  5. 
^     Non  obftar,quod  difpofitiod.  Anth.pritcrci  fuc 
.  cedatlocoalia)cntorum.Surd.d.trad.ctt.7.q.i  z.iiu 

mero  lojqu;  alimenta  taxantur  ad  racionein  fcptoii 

cumdimidio,  cx  ftatuto  Vrbis^hb.i.c.ijy.  Quiaid. 

pfocedcrcc  circutnlcnpta  conucntionc  conuahen- 
■  dttmiquxexprxdiillisvidetttrdara.  Vltraquoddi. 

fpoiito  illius  Auth.  habct  locum  in  nuilicreomni- 

uo  indocaca,  necogatur  mcndicarcindcdccusviri 

-  prarmortui.  Ba].Salic.Alex.&  oLj  indi^a  .^uth.pr^- 
tcrca.Rol.poftrcIatos.conf.i  j.num.^.Iib.j.  Vbidc 
communi.Nact.con(ii.648.iiiprincip.iib.4.Dccian. 
rcfp.70.nam.  to.&  feqq.lib.2.cum  ali  js  per  Sard.de 
alim  tit.5i.&  qua:ft. ;  j.n.j.^c  feq.q. Ha-c  aiitcm  mii-  • 
lier  habuu  in  dotcm  Scuta  duo  miilia ,  vc  conftat  ex 
iaftrufflento ,  &/ic  non  poceftdidinoongnwdeta. 
tajSurd.vbi  fupr.i  nu.  1 6. 

5  £xquibus«&alijsaddudi$  perlntoriQantesccn^ 
fucnmc  Domini,  fenrfciam  exira  Roti  latam  tum  n 
tione  taxationisdidii  vfusftULtusjtum  rationcanti- 
cipat2  folutionisscflc  rcuocandanij  &  conlequentcc 
ftandumindecifis. 

R£V£K£NDISS.   P.  D, 
COCCINO  DECANO. 

MotitUn.Coagru*,Venerisi6'A^rtlis  I6\l* 
A  R  GVMBNTVM. 

Con^rur!,cui,  (]imnck>,&qiunta>&dcquibus 
IruChbu^  dcbcaiur. 

'  s  r  u  u  A  £  t  r  u, 

FrnHMKm  4fpeU4tfome  veniuiu  tlttirihmtiomes  amoti" 
Mm*tipumd9fnAaid«pimJ^tkiSitimEKl^yk»' 

Hafeff\:hntur  tnccmmuni,  potlettfimfftUrker.urH 
4Uimt  tetuftre  diUrskmmatmr,iim.  i . 
Ctl^nnimCMtmtitiAamr  drtkiefifitftqmmmdt  pe^ 
nei  iffnm  reJideteMrmMinHBHm fmt^netftmt ,  Vt 
emrdtmi.nm.i.d-ji, 

€MigmmddetmrKe0ti^,&^Mt.mm»i, 

Congrma  debetur  .r  Pjrtchi.t»!.-  q/:shme  StunumimimmU' 
mifirdHtur.DeeUatt^t  mmm.^  i 
Ctmgrmi  A£igH4tm  ReShniffe  lte0eretmtemtms  effe  tttf 

hdynifi fHcrst  itatenmis^vt  cnn/  ca  non  pnf it  -jimert^  ■ 
fmpinere  onert,  Eeei^fitf  qmidtmac  ri/htmitmrimim» 
ttffmm,mm»j* 
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Ctn^rua  Recion  ^j^xgnAhdAtjUAHtd  elfedcixat.nii.']. 
D  E  C  I  S  I  O  CCCCXLIX. 

I  A  jKchicp-rcoiusMaflatrarpctclutcongruatn 
aCationiciSjqiiipoffidcntbonaincummu 
JL  JL  n;  .r.ua' poil-c.ucit.t.itKr  rpc  (TiiL'ularitcr 
taiitum  ciiUiUvidutDLiiiuiuui  ^u:  ic^itiitus  ptoprie 
dicutur  nuC^us  grofli.gl.rt.in  vcri'.p]tisdicniHCvni. 
dcckric.iionrcdd.in  6.Prob.;icl  .Vlon.;  .h  ibid.n.6o. 
Fcl.conf.  1  S.n.6.  vcrf.inodo  ijs.  lodc  Anan.conCSy. 
nu.  5.in  add  i  t.  vcrf.cx  his  eciatn.qui  friK^his  fucGcdQt 
locopjxbcda'  Imu  in  c.dilcCtus.  il  i.dc  prarb.  A:  inc. 
cxparte.dcconccn.piab.Prob.ad  Mon.loc.allcg.lJo 
logn.  i  n  add  1 1 .  ad  Iu.de  Anan.d.con  f.  8  7.  n  u.  5 . 

a  Vndc-  dubit.itumfuit,an  dictu  Aichicp.  deberc- 
turcongrua ,  &  Ilota  ccafuit  atfiruiatiuc  rcfpondciw 
dum,  probaturcnim  curam  animarii  rcHdcrc  pCfKS  . 
jpfum  ncdu ,  quia  vti  dc  Ciirato  fuit  prouifus,  &  vti 
tahsrcccptusa  Canouicis^v  cruai  ctiom  &  cius  antc- 
cc(ror,vcidc  calt  fuitpiooi&sAconcttfnintliiAiper 
dut  vifitationcsjvna  dcanno  i  j  ;6.&alia  motkrna 
.dcanno  1 6 1  o.  in  quibus  capta  intormacionc  rcler- 
tur  coraiu  refidacpencs  Ardiiepileopttinj  qiuroffi- 
niacumnondubitcrur  dccx;rtLnti;!  curc/cddcpcr- 
tincntijjocgati  iton  poccil  quin  fulhcuiit,cuin  aiios 
admittantur  adluinceffisAumleuioiesprolNitiones, 
vc  phu-ies  fuic  rcfoiutum. 

3  Cum igicur  vnarciidcac  pcnes  didQ  Archicpifco 
pumj  ddebeturcoogrua  c  cxtirpandarcdeMona- 
chis  dcprxb.c.i.cod.tit  in  6.Rcbu(f.in  rr.iA.decon- 
gr.q.4.iiipriiif.CxfiidcGraii.dcc6.nu.ii.&  13.  de 
prxb.Rot.dec.x^nu.  1  .p.  i.&  itiit  rcfolotum  in  vna 
Pamphiloncn.Congru.num.ip.I.m.r  59o.cora  Re- 
ucrcndifs.  Pcruiioo,&  in  aha  Pampiiiloncn.  Cugrus 
-  37.  OAob.  1 594.conm  IUuftrifs.D.meo  Can!.Mcl. 
Lno,&ha-cquidcmcongruadcbct  prLfi.iricxfructi. 
bus  dictx  maiiar  eroli^^^quia  cura  iiot  Irui^us  cocsj& 
Archiepifcopas  Aabeataaiosonat,  makMC  ApartC 
hoceftcoagrttamd(.bct  habci  c  cx  fupra  dcduais. 

4  Neqaeucitquodcongniadcbctur  a  I^arochianis 
qaibus  facramCta  adminiftrantar,  comnts  Chriftia 
nus.dcconfccr.d.i.  Abb.  inc.dc  RcLtotibus.n.d.dc 
cler.zgr.^urd.dcalim.tic.i.q.6o.nu.2.quiafuitrc- 
l{)onlnm,condafionemc#e  vcmm,fed  non  applicari 
nani  procedcict  quando  Parr /cliiani  cx  aliquo  priui- 
icgio  u6  loluci  c  n  t  dcc  i  mas,vci  i\  Ecddla  dfet  iacr jt- 
nientalis,&  tioiiprfdialis,&  «BeonfitetadinemNi 
percipcrctdccimas,vcindeciiiia;  fpcciarcntad  Epi- 
icoputn ,  quiu  ancc  crc^ionem  Paroduaiium  ei  fiiif'- 
ietius  t)ueiicum.g|.in  cftataimus.de  dedm.Rebu<F. 
dcdccim.q.7.n.8.&  9.  Vcrall.dccif.?40.  p.  ^ .  l\  fuit 
l^eibiucumiocauiii  CoacbcB.  DccinMtumde  ViUa. 
houa.  5.  Mai  j  1 6oo.coram  bo.fflr.  Cardinale  PSpliK 
lio,n(^nautinc.ifu  iilo,quia  Arcbicpi(copuspctitc6 
^uamcx  mafla  coi,&cxaMnmunibusreddicibus. . 

5  Minuseciam£idc»quod«iimo)i^iiiAlaeiieaA> 
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gnata  ipr^citoio  Aicfaiepjicopo,ilbdebeteflccdt£. 

tus ,  vr  fuit  rcfolutum  in  caufa  Tuilcn.congrus.26. 
lunij  1  j$6.coram  bo.mc.Cardinalc  Scraphino.  Na 
fuitrerponfumdiiliiiguendo,quod  aut  congmaeft 
tenuisRci5tortamc[>otcft  viucrcA  (uftciu  iicoiiera 
Hcclciia:,&i(localu  intratpr.^diCti  coiKluli(>,quod 
iibi  debct  imputarc,^  tcnuc  bcnciiciumacceptauic 
gl.in  c.i.invcrb.necc/fitatc*.2o.q.2.  Rcbuti^ldccogr. 
q.  1 2.n.  9  2.&  iuit  teibJutum  in  caufa  A  iloriccn.C.6- 
grua^.^j.Mar.i  58S.C01A  IUuftrirs.  Mant.&  indi^a 
caufaTuIlcn.  autvcro  congruacft  ita  tcnnis,  vt  Rc- 
Aorncmpoflit  viucrc,&  hiiUiicrcoiicra  Hcclchie,  & 
iftocafu  faltcm  pcr  viam  rcftitutionis  in  iniegrii  fuc 
curriturRc<floriaducrfus;i!i(ign;itionci\i  coii^rii.r..t 
iftoc.ifu  Rc»ttor  acccptandonondicirurfibiprjEiudi 
'Caflccu  noR  .igaturdc  prariudiciofuc  perloMrtan-. 
tunijlcdordinis  Clcriciits.Rcbutr.dccoiigr.q.i  2.n. 
9i.&fuitcpniidcracutn  in  caufa  Pacen.Congrux.8. 
Inni)  i6ia.coramRiciictendiisiiiio  D.meoSacrato 
Archiepilcopo  D.imafccno. 

Neqiobllat,quod  Aichicpiicopusliabcac  iru^^us 
inceRosnfpe  obucntiones,quia  ifti  noncSpiitancur 
incongrium.  RcbufF.tir.de  congr.nn. 8  3. & 8  6.  Ror. 
dcc  $.n.3.&lcq.par.  2.  &  iiiicdictuiu in  allcg.dcdf. 
PaMdpbilonauooram  Illuftri£MeUt!rto«6ie  Caaixttio, 
&indiifiacauriPjcc-n.S.Iuiiij,  &•  j.Dccctnb.i6i;. 
Nam  cciam  ii  in  aiiignationcconjrux  habctur  ratio 
omnium  olHMmioa&  fpirituatiamiAbb.  in  cxam  It- 
cut.n.^.vcrf  .iddcopiniorle  Vinccntijdcconfccr. 
eccicLvcialc.nonuincaobucnttoncspia;diCibcc6pu 
cantitr  m  congruam ,  kaTtdtcendam  fithabetobla-- 
tioncscrgonondcbcrhabcrccongrnamj  fcdin  afli- 
goacionehaiKCurracio  ill4rum-i]m  ratioiie  lubita 
oc  qaalit*eeperfonarum,&  loci  vifiim  liiit  DD.D0. 
cttos  25.  nonconflitucrc  cui;;ru.imfttCScjeilteinpIO 
Arcbiprcsby  tcro  capitc  ColJcgiatar. 

Qiiantaaotemdcbefltdrecoogniacam  hocpen- 
dc.it  cxqiiatitatcrcdJituum,qualitatcpcrfonarum, 
&loa  DD.  cenlticrunccuui  Canoaici  habcant  Du- 
cat.a5.moiiet*iUai1i^parttnm  Arcbiep.deberi  ^cS. 
grua  Ducatos  50.  (imjlcsiiocuputalistanicnobuctt 
tioiiib.&  aiijscmolumcocis  cxtraordioarijs,eoqitra 
gis ,  quiaiftaquanticaavidenircotifecmis  tazationi 
dc  qiu  in  Bu!la  Pij  V.^i^.in  Ordinc,quxlicctnonio 
quaturdc  cogruaailignada&c^ribus.  Kor.dcc^. 
p.  2.Car£de<^Cde(M.i  17.0.1  a.&  icq.fed  decon. 
grua  .uTiL'n;ida  Vic.irijs  Hccicdarum  pi;slncisvnln- 
rum,  sitamcii  vifuiu  tuit  in  iioc  cafu  in  quo  Eccleita 
eftCoUegiatttifir  corafefidetpeaes  Archicpifcnpom 
bcnc  adapr.^:  i  ratiortciiidicli-Bu!l.T,cuni  ahj  C.inO-' 
nici  iubeant  tantum  Ducatos  vigiiuiquinquc. 

R.   P.  D.   H  A  N  Z  A  N  £  D  O. 
£4mamen.Dei$*tiom*  Lmut  i  |.Af«^  ttf  1 

A  R  G  V  M  E  N  T  V 
iUMaaianiauecpro£HiatiQiieuiUliiatB 

li  aeaiecu 
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ucnicn^iscx  inruftitia,  &  arr  dcbimm  hfrcdfe 
citingttatur  pcr  adkwnem  hcrediiads  cre- 
ditoris. 

sritMARirM. 

Nntlitates  frttttttkt^txiini^itkifi^ittmfiktft- 

»are.Mii.  i . 

CtMmfMMcoitfiit0tkin»itre  /Uet  4ffimfim»mHmiffitk 

nibif fjnjtprHf.Ufi.l.      ,  ■  \ 
JrbitnjitMmvdfrafaritiritrij^trem.Mf.  i. 
Arbifriumj  ture  rcuLitnr  ni*.  i . 
jtditieiy*redttatifcrr!iitorisf.tc!jjierd(hitorem  tffTit- 

tnr  extiMUtonem  crcdin  prt  rdta , freqmit  dchittr  ejt 

hnres.aii.i. 

CrJi  Kf  lus  ffutdneH  hahtt  nem9 ftttB.nm.^* 
Ceciere  nem»  (tmfttKr  inrn  dpetetiaftntrd  fi^filtm^»^ 
rerfina  Utpmttitfim^imtettg^  et^tftsimgtmtnt' 
l$fertm$m,tm.%. 

D  E  C  I  S  I  O  CCCCL. 

QV;imuisaliquc  nuUitatesoppofir^videKn 
tur  alias  fanabiksjiithiloiuimis  TiTainfbic 
Dominis,  arbitriumnon  intrarcproUlarfi 
fanationc ,  com  condet  deiniuftiria  maii' 
dati  jquocalD  cefiat  aibitrium  ad  didum  ctfcdQ ,  vt 
fuitdtdtDminSalcrnit.in.  Rc(^oria;4.Aprilis  1 588. 
corambo.me.Cardinalcfilancbetio,AcaJias.  Papa 
cnimnoa  tblec  Cinare  dcfoAus  cxiniiiftitiapfotic- 
nicntcs ,  ndenim  vultcuiquam  tullcrcius  qua?ntuni 
ad  tradjcpcr  AU>.inc.4.circa  H.dc  rc  iud.&  pcrSta« 
phikde  Iit4aftititf4l.  CommifTio  an  non  detur  fupcr- 
ualidat.proccfr.nii.r  j.mf.vkcrius.Vndc&in  com- 
miffionibusranatorijsfolet  appont  clauiula  coofti- 
to  dc  hono  iurc^cum  autcm  in  nofiio  cafHOMlftCtdil 
iiiiuUiti.i  prsdieii  inandati  cciiat arbitrtuiii<]vam- 
tuincuinqucalias  inodcrctur  aliquomodo  rigonoi 
ittris,Crc(ccn.dccir.4.iHt.3.dcteftib.taineaillliK|i8c 
fccondum  illud  vcnit  rcgulandom.  Blr.in  cxtrauag. 
ad  rcprimcndum  in  verftc.  vidcbitur«&plQricsfuic 
di£hun« 

Deprardici^a  aurcm  ininftitia  darcapparctrefpc- 
Gtfi  Scutorii  1  oc.  pro  qiiiinis  mandatum  tuit  rclaxa- 
tuin  vigorccclTtonis  f.idf  pcr  lo.Bapriflam  .idfauc}- 
rcBrfilta',5f  Corneliy  dcomnib.iunbus,  &  n<ftioni- 
bus,qu«  <ibi  competcbat,  &  compcrcrc  poflcnt  in  & 
Jilpcr  parte ,  &  portione  cidcm  loa  n  ni  fia  pti  fta*  ob> 
ucnicntccx  bonis,&  hrrcd  itarc  q.Iulij,&  in  &  fupcr 
portionehxrcditatisj&bonorumquondam  loannts 
Mariar  Calcilarijcius  ncpotis ,  vndc  cum  ipfe  loan- 
«esBaptifta  eirctdcbitorciufdetn  loannis  Maria-  in 
di^is  Scutis  1 00.  &  poAca  a  loanc  Maria  inflitutus 
aK|uccnniMactlMroeiusiTatre  adinMetiUiusharre- 
ditatcm,rcmnnfcrunt.i(ftioncs,&iura,qusIoanncs 
Hiria  lubcbat  cooua  loanacm  Bapciftara  &lt(  pro 
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«Kmtdfa  pffrce  dtfti  crediti  cxrinAa ,  <]iiod  opcncur 

adir:(/ptr  (.:tbit";  t-  h.Trcdiratisfui  crcditoiis.  Parifl 
cuof.i6.nu.49(>lii»i2.Altlhti.dccil.337.num.4.  . 
3  EtficilaniediAaextinAioncn&potoie  loonncs 
Baptiil.i  ccJltc  conrr.i  fc  ipium  ius,qucd  non  hab.-- 
bot  fjpc-r  diCta  hfreditace  tam  cx  rc^uU  Lucnioplus 
iBns;ft;derrg.iur.qudme]ra}ia,qtiod  nanqaamcen 
kraturquis  ctucrc  lura  >.f>ii;pctcnri.i  contra  fcipfnm. 

pcculiu(n.§.i.fi^cpccul.leg.  Bal.in  l.a.  Can  icr. 
cxfao>£iA.AIc)r.con£i49.fn].5^.lib.3.Rol.coiTf.9<. 
nn.44.Iib  I.  in  gcncralicnimlcrrnonc  fcmp', rinrcl- 
lieicuTexccpta  pcdoiia loqucncis.l.in<)Hilirio.  C.dc 
f (3ut.  c.q  u  i  i  q  u  i  sAi  c  p  r»bcn.  Gocadxon  f.7^  mi .  1 4. 
Surd.coni.  1 5».num.4^}ib.3.  Nonobftarloanncm 
fiaptiftamin  tnuentariohcrcdtiatisloannis  Mariie 
dclcnplinc  ifhid  cteditMA comra  fe  ipfuin ,  &  vi- 
dcitor  noluinc  illtid  c  xt  ingiierc,  quij  qu.i  muis  con- 
ccd  Jtur  loaiinem  liapriftam  iiltid  defcHpAre ,  r.i  mc 
refpOiidcttirilJad  fecjlTcadeilediumdtaidcndihjrre 
dicaccincnin  Matih^  cuhxrcdCjvr  pofier  fciri  qti  m 
ta  pars  vniciiiqoc  tangerct,qai  efticAtn  qnoad  coha: 
rcdcm  nonexcludit  quoadipfuin  lonnnemfi  ipii. 
ftam  cffc^ium  c  xiir.cii.  >nis  dicti  crcditi  pi  r  n  ■  et»- 
tc-&  fic cxafliuitas,&  iiiiiifiitia  (natrdaridarcdcta- 
gttur,  vt  cx  cu  viiutu  fui:  arbitriumnon  intratc. 

R.   P.   D.   P  I  R  O  V  A  N  O. 

ToUtM4,feu  »Almeru».Decim4ru/m.  Mercurij 
lt^.Ma^  I(JI4. 

ARGVMENTVM. 

Procuratorcum  poteftate  rubdituendi,  fubdi- 
tuere  iKm  poeeft  antequam  maadataoi  acce* 
ptauit,  &  quando  dicatur  acceptalTe  maod»* 

tum ,  fcntcnti;ic]iic  dctldru  citationis  nulla  re^. 
fpcdu  vniiis,quando  fit  eiiam  niillarcrpcdJtt 
Jtcrius ,  &:  an  conclufio  in  cauG  fupplcac  defc- 
€oxm  cicaiioais>  &  quandb  edamex  duobus  iu- 
ciiaUdekgatisvousiineateeioiiidicaicpolIIi^ 

SrJdHARJVM. 

rrtcurMtor  ciimf>«teltate  fnhflitnendi  ispn  peirsl  allMm 

fmhiHtMere^MHttqmMnmMudMtMmfrecHrxacctftamt. 

tmmt»  I.  HKUrm,  vtttmm.  %. 
rriicMrMttr  ex  ifMthit  mSitetf  temfeiiutr  mtiMUtmmmC' 

(eftdJfe.MM.I. 
rrteMrMreMiflitmtmtemmfete/hmrfi^itmei^vmmm 

velftmreemmde^titegiPreemrMwmlttrefHMitm», 

mmtm.t^. 

JtteUrMime*  ^&mfftUithmetimeUifftmtmr  ifmionmt 
fMhfifiani .  intenm  tMtemmm  tS  mibmittem!iiteit4tit 
mdtJf^iimfriuMdiey.nM.^. 

tmtemtid 
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^tMUKtid  eTl  indtmdua,  o"  tdeo  rfj'f>eelu  vMtMi  tUtUd  djt 
defl&tt  citationis  dicit ttr  etiam  imBa  «  Jefeffm  sUe- 
rius^uifmt  citatus ,  prdtfrrtmrgtitmcvmxilg^. 
MU.  6.  DtcUrMtVt  HM.-J. 

frdhtmj filns fttelf  cmfMrtre  frt  EctU0*»ifJiM»tem 
nfgUgtntt  ctiaftrmfHt^  Tk^mrmnc^eie  Owmw- 

mus. 

itmfentutdtftn«iitdawttstniS4,  fHtmJkvtdidMrefit' 

tttnr ftr  cenclufientm  in  ctufa  nit.  ;j  .c-feqa. 
Ceiulii/itiiiCMiifn  ccafetMrctrciimdir^t/i  ftr  MOMtmiU' 

ritamfrtdMQitmm^Mdmifftemamjiu.  1 1. 
Judtces  duB  tjit,indc  funt  dtleg/tti  ,vtim  s fine  dlio  frenun- 

cuirtMCMfttffii&iJMtdJivMMsiMdtxtii  Ahfins.n.\i. 
litJ&tut^eni^regaUBritvwntftiamr  frt  it^t^tt^ 

wtdffti^iffamffMijnh  1.2. 

D  E  C  I  S  I  O  CCCCLL 

1  "W^  Vadameiita  deciiionisdiei  i  $.Noucmb.  pra;- 
IH  ceritiinhatccaoriiaAar«placaerantDoininif 

.M^  fiiptfrria  inftantia  hiit  rutficicntcroppofitu 
deoullttaiibus  j  quod  relin-uaruntpanicularitcrdi- 
^iutate .  Dtoebttoreniin  in  ptioia  decilione  lenten» 
tiam  Prouifori.';  Almcncn.  ftiifTc nuHam  exdcfcftu 

,  citacionis  <  qux  tuit  cxcquuta  in  firaris  coatra  prin- 
dpaletj&tanten  dtmdn»  ene  Piocorater  connitu. 
tus^&  hzc  ipfa  nullitas  non  videtur  Aiblat.i  cx  rcfpu 
iioae,quod  loanncs  Caraico  Ptocurator  conftitutus 
WiDquam  ipreoompaniitinaftircsofir,neefabftttn 
tioiAntoni j  Bam al  ad  ccrto p  1  rt  i c u  1  a rc  5 1  s  v  i 
deatarconcludereacceptationein^cum  adus  notuc- 
'  rint  penesaftaKocarij,  Srddmleibbftitimisoom. 
parucritin  a<5i:isA'  eos  prxrcncaiurir^qui.i  nihilomi- 
nu<ad  hunc  elicAum  requiratur,quod  Procurator 
«nte  fobftttutioneni  acceptaoerit ,  tosta  dedfionem 
y.dcproc.in  nou.  Vcftr.in  pnx.lib.^.cap.   nu.  5. 

3  Namdcciiionemprjedi^am&Vcftr.Dominiin- 
tellexeraot  qoando  Pmcorator  antequam  ad  coni 
pcrucniaurlittcr*  mind.iti  fubltituitcricocafunotv 
pollit  excrcerefacuicaterojquam  ienorabat,fccus  ve- 
roqoando  ad  cum  peiueiift  manaatom ,  quia  tunc 
dicitur  m imluiiinacccpt  ifrej  &certusdcfuoiure 
potaiflcfubliftere,Qem.  i  .&  ibi  g]o(r.yerb.rccepti^ 
&  vefb.aircnfDm,verf.vei1i  cft,de  Ptoc.  Mil.tn  verb. 
Procaratornondicitur,neccenfctur.nuin.4i.Vanr. 
den11ilit.exdefeA.iBand.nuii1e.102.Ac  cundem  fco- 
fum  h^oenmeaddCitet  ad  d.  dedfiooeni  fepdmam* 

j  In  cafu  autcm  przfcnti  nedum  Carafco  reccpc-' 
ratniandatumanteiiibftitatiooem»quodfuiSeere^ 
ftd&ad  eiCTcitiomtUiotvltni  fiibftitationeflitprau 
ceilit ,  componcndo  pmreftationem  ad  eifedum  illil 
pioducendi  pcr  fubditutum  aflerendo  fe  mandatum 
faum  cxhibcrc,quar  omnia  tanquam  confecotlua  fa> ' 
coltatitdtra  mandati  acceptatioiiem  concingcrc  n5 
|>otBcrant,d.Clem.i.cam  gl.de  Procur.  Craa.conf. 
106.00.3. Abb.con£i8.na.7.verf.3.dixi,lib.a. 

'4  NccdaturCarafcum  acceptaffe  madarum  fohim 
adcfiicdum  fubflituen.  ita  vt£ifiafubftituiiofiec5- 
.  PArs lI.Ttm,U 
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sumatus  remanfcrit  aiflus  fufccptionis  madati,&  p(.'> 
cotfleprocedi  percotradidas  Ptocaratoielegicimo 
non  c'^mparcntc.Qni.i«!y  hoc  ipfuin  exproccdu  non 
iulhiicatur,icd  coiurariumiegitur,dumlubiiitU!C 
adeAeaompnefentandtprottltari(}Rcmrcftriftioe, 
&non  >id  alinm  n«3uni ,  quo  cnfu  non  cradicaturfa- 
cultastcmcipcr  acccptatiGncmacqu!(ita,&omnc^ 
non  tmnsfertur remartct  penes  Procuratorem,  cit 
qui.dc  Proc.in fcxto .  VItr.i[(]uod  mandatuin Cara- 
chi  crat  dacum  cum  claufula  lubititucndi  vnum,  vcl 
plures ,  pcr  quam  non  dcHnit  elfe  Procorator  alccro 
iubftituto.Bar.in  l.quod /i  forrc.  §.  quid  crgo.  no.> 
iolin.tf.dc iblut.  Rot. decil.i^.  ic 30. dc  Procur.  in 
nott.  &inaxiiAe  in  Procuratoregcncrali ,  prout  liiit 
Car3fcus.lrancdccif.46  5. nn.^.cum  fcqucnribus. 

£t  cxco,quod  Carafcusdedmauerit  iurikiictio- 
'«ero  prouiforit«appellando  ab  vlceriori  proceflii,  di- 
Xerirq«eno!lcampliuscoparcre,non  proptcic:i  cr.t 
omit:cndacitatjo,uut  percontradi^as,  vcl  m  Itratis  . 
dcandutprincipali'qaiadedaniriones,fl[appdkUi 
tioncsintcllisunturou.ncnnsfulififlant.lllterirtail 
tem  noncft  omittenda  citatioad  dicdumprchidi- 
ci;,Frimc.d.dedf.465.nu.^.inlecandalimitat. 

Rclcuantcmautem  aliquiex  Domir.is  c\if>ima- 
bant  Dullitatcmcdcracandcin  fcntcntiam  lohac  fe- 
ainda  pofiriione  exdtatamidom  fententialegitar  H" 
ta  .id  f.iuorcm  Martini  Arrcndat.irij,  Fcdcfia'  Al- 
mcricn.  &  tameo  Eccldia  ooa  crat  in  caula  nec  ino- 
nitorionominata,necpn>Ecclefiacomparensman-  ' 
danimhabcbnrji^^iridcn  fcntcntiancdurcmanfir  nul- 
la rcfpe&u  Hcclcliz  ad  cuius  inftantiam non iuit ct- 
tatio  tranfinifla  pro  aodiendi  lcntehria,fed  f  t  Arren . 
datari*»iodiuiduitatcipfiusfcntCti.r,vcdicit  Caff. 
dc  Grafl.decif.5.nu.2.&  j.dc  rc  iud.  &  multo  magit 
proptcr  connexir.itcm,qnia  tot  Arrcndatari;  pcndc- 
har  .1  iurcipfiu';  Fi clcfia-  decimandi,& non conftito 
dc  fundanicnto  Arrcndltarius  non  potuit  fupcnrdi- 
ficare  proptcr  carcnriam  fui  iorit .  Abb.  inctp.  cum 
intcr.nu.a4.vcrr&  pcrlunc  racioiiciilddeiciad.qlli 
poft  aliosin  his  tcrminis  loquitur. 

Necrefponfionesdararfarisfadebant,qaodlcilj> 
cct  in  conncxis,&  ininfeparabilibusfcnrcntialat.l 
provnofufiragcturaltcrii  nam  idproccditinconfe- 
€|iienriam  qao  ad  loftttiam,n  lentfria  valideeft  pio- 
lata,fccus  vero  vbi  Kcclcfia  prartcndit  dircfte iuuari 
cxcadcm  fcntentia,qu«cojTuitex  defcaudcatio- 
nis,  &  ^  conuerlb,dumdicebatur,  quod  Ct  fcnientta 
lata  contra  Ecclcfiam  corruat  dcfciftu  nullitaus,  non  . 
trahic  fecum  inualiditatf  fentcnti«  Arrendacarij,  id' 
'  parircr  proceditqaando  caular  funt  feparabiles ,  vt 
dicunt  Fclyn.  in  cap.  cumitucr.  numcrodccimo, 
verCnec  cft  vcrum,dc  re  iud.  Sc  Gabr.  confil.  56.  nu- 
merodedmo  fcxro,vo]um.primo..  fecus  veroquan- 
dointerdfe  eft  connexum,&omnesfuncnomina- 
ti  in  fcntcntia ',  quia  tunc  fcntcnriaquo  ad  vnum 
valida ,  &  quo  ad  .litertim  inualidaeflenon  potcd, 
C3C  rationibot  A£U£t.  dedf.»sS*tiD%.pcrCa;Cde 

li  a  Nec 
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Z  Ncc  obftat,qucd  companicrk  Bvnabai  Thefett- 
riariosjfeu  Occouoit)iis,&  ]^rocuracor,^3  ia  facto  be 
ncnon  juftihcjtur,»cceft  vcrum^»  exiurevniucrfa* 
li  pro  Ecdclia  coparcrc  pf^flcf  ,qu  ia  id  noo  nifi  Plsda 
to ncgligcntc V idcici u ;  jd luittcij. ccum olini,<Iete« 
ftib.vbi  DD.Rot.d^.^.ij.doiudicJnaniiq. 

p  bccundo panupuiitei  tiiccbaturin i.dedf.recun 
damfDlamdTcnuUacx  dctcctu  paritercitatioins,& 
hxc  nullitascxrcfponfiouib.datisnocuitatur.Nam 
quodpt  o  ualiditatc  fcntcm:a.'futlkiatfolacoaclurio 
iii  c3ufj ablquc  alia citationc  hoc  pollet  proccdcre» 
d.u.i  Li  'nliictiidiiic  illius  !ori,&  nifi  a  iudicecertafor 
ina  fuillcc  ciadica  >  dc  qua  confuctudinc  nd  docctur> 
&  contrariii  forma  Jcgitur  in  dccrcto,qiue  deboitofa^ 
fcrujri^&  non  probata  pra-fumitur  omii1'a.Abb.cort- 
lil.i:i4.nu.  i.lib.  i  pra;mdicat.l'ut.dccif.  1 68.fccun 
dum  ttooafflimpteff.lib.  I.  Verall.ded£3  t%jaium.y* 
par.  2, 

Nccobftat,quodintimaciodccrc(i  cocluHonisin 
cania  dcforma  non  cflcc  neceftlR-ia.-ex  quodccretom 
noomadat  incinun  caiicUifiuncin,  fcd  cicari  partem 
addcfcrcdum  a.:ca,  qiiod  lulHccrc  vidccuretiam  pro 
iotimationc  4  i  udice  rcfcruara,Caputaq.  deciC  522. 
n.^.p. i.cuma!ijsallcg3tis.Quiac.x  ipfbdccrctotol- 
litur  obicclum,m  quocitatio  non  Icgitur  rcftridaad 
delefen.  ada»&inlbinDan.fcdadomniacontcntain 
decreto,&  confcqucntcr  rcfpc(f^u  cucluiioaiaexqilO 
indcHnite  dicitur>vt  citcntur  partcs. 

X I  Ceftat  ctiam  olia  ratio  dcJumpta  ex  praeceddid 
cScIuHoim:  i  n  cau fa  >  cu m  i Ib  fueri t  circ u mduda  pcr 
Douam  iurium  produ<f^ioncm,&  admiJrioncm,&  pcr 
jilura  liinc  indc  gefta ,  quo;  fantcontraintentioneni 
concludcntium  Rom.confil.  i ^^^.nn.p.  Afflidt.  dccif. 
a72.nu.i.Hot.dccil.  i  .num.  i.dc  ccltib.m  nou.quod 
cciam  fuit  di^um  coram  nte  in  cau  fa  Condwn.  Dcct 
marumdcCaftaj'on,dic  s.prarfcncisincnlis. 

12  Vuusctiamcx  Dominis  approbabac  nuUitatcai 
fioiiiter  pSdeiatam  per  lafiNinantcs  con  tra  d.  foiaiai 
Cantoris ,  quod  cum  caufaantca  cllct  inftrudvTcora 
Molina  in  foUdum  cum  Catoic  dcpucato  (iranateu. 
non  pncerat  alius  iudcx  citra  vitium  nuUitatis  fein- 
tromitcerc^ccftplnrcs  &  ibi  Dov't.dc  offi.  deleg.in  S, 
ncc  impcdimcntum  abfcnti»  poccrat  fuJfragori  ex  fo 
la  iudicts  pronQciantis  aifcRtoneaCni  rcguJoriccr  pro 
iuftific.uioncfaiti  non  ftiturc.prudentiam.de olfic 
dclcg.ttanc.in  d.c.cum  plurcs,n.3.vcrf,fui  vbi»&c» 
qooniam  coatra,vbi  Feiyn.au.34.depfob» 

jj  Ft  dcfcclus  i!Ic  non  potcratfanari  cxt.icito  par- 
tiscoulcnfui&  comparitKNiccotam  fccundo  iudicc, 
cvm  non  eflet  in  fua  facnkaiedare  iim'(ilidioaemo6 
liabcnti.Butr.poft  aliosquos  a!!cg.  in  d.c.  cuin  olim., 
il  {oi.^uieQ&deJcg.vbi  not.ocs.  Fclyn.inc.P.&G« 
nvk  I  i.eod.tir.Gttfd.Pap.q.28  f  .n.».Mohed.deci£^ 
nn4l.dc  .ippc!l.&  huic  nuUitati  ex  aducrlbniJ\ilfuit 
iciponfum ,  quare  vc  diduin  cft  in  initio,(i  fofficjcn< 
teroppofitnmeftdennUitatibus,  pncdi^uiflnoot 
ctiam  fcnrcnri.im,  qiix,vticodcmvitionullkaliafcU 
boraus,iuftincti  oonpotcft.  i:tita«&c. 


CCCCLIL 

REVERENDISSIMO  P.DOMINQ 

COCCINO  Ui.CANO. 
AretinA  Bonorumrjeneris  \  y.Miiij  1513, 

ARGVMENTVM. 

Alicn.itio  rti  Fcclcnxnon  \  alidatur  perbcncpla 
citum  Apcllolicum ,  in  c]uo  halietur  rciatio  ad 
jnlbumcncum,  ii  inftrumencumapparcac  fa- 
Aom  poftbenqdacRum»  &qiiaiuk>prodiiftio 
vnius  dtuli  excIudacpr.idrumprioDein  alteriiis» 
&an  fidraiuo^rattua  videcgranam. 

srMMARiru, 

CtiUfbmkakdim4timm  rti  Errltfijt  rtUtma  aA  inftrm~ 

mentitm,  quodfrtfnppontturcelebratTsnihil  operatr/rt 

vkii>tjtrmmeHtMnt^iicaceltbrMtMmaj>fartM.niim.\,  / 
frtfm^itdteruistiti^wmiKmstaim»  ^jHmmttm 

ttilitmprodiisit  nii.i. 
faiiiiiintnttccjji)riipr.oii(UcAtfncctjfant.mM.i, 
ft^titthis  >  itt«imiiiifsmtta0riitmitAitliiertmfib> 

cmltsttmtdiiffenemdi.nii.i. 
^idrr^aimtfdf*  itagratto/ts  vttiat  grattamyvht fntt  fa» 

a*Mtfi^ firmMdmUmttr» &di^0rdtiefti  &frM>- 

dmUnta,ifmjndo  ifl  talif.,ffma  'vertfimiliterimdtiKit  ft»- 

fdanadfastUmsctMcedtadMmt.it».^ 
J^atmdietHmtftuifidfMaqtf^i»f$  exfimiflki$me,  & 

^tir^mtiti^itimmitUtmtimMivitiMgtmtimtjmu^  -. 

D  E  CI  5  I  0  CCCCLII. 

I  ^^LacuicDoniiiUadecinoinbaccaufa£t^,ia 
qaafiittKfoltKMm,locationemnaolbftine. 

JL  ri.cum  fiicrit  f ut:i  contra  foniiam  exrrjuas;. 
ambitioiiruic  icbus  cccl.non  3lien.uempc  ad  mMjcn> 
■iom,n6.nJaaararcK  beoepbcito  Apoftolico  >  qub 
cum  in  co  pnrfupponaturinftrumcnttmituncfuiire 
cdcbratum,  ii>i,  Nos  igitur  ioftrumcci  tcnorem,  && 

<  &cfitniriamappaicat,f|oiapatsq>faexhibuieioAm4 
mentum  poftc;i  ctleliratum,fcquitur,quoddi<;>:i  c6- 
firmitio  Don  lul^meatur,vt  in  puni^o  vlcra  aUcgatos 
in  prima  dadfionedfcnot  Specobt.  dcinftrum.edir* 
§.nuncautcm  vidcndfi.nu.  i.&  i.Iaf.  in  aut!..li quis 
inaliquo.ou.d.C.dc  cden.  Koaun.cooiil.3  3  6.M1. 2. 
SocKa.ean£»59.na.9.Ubba.  BeHoikOonf.  |f.D.io. 
vbi  quod  idcm  cft,quando  cft  infertus  taior  adpeti^ 
tioocmpartis,oonautcm  ex  ccru  kicucia. 

I  Nc(|Heobftarxpiod  prodoAio  ioAraniCDei  n6  tol 
lit  pra-futnptionC-  alteriu*;  inftrumcti  pcr  antca  fadi, 
quia  ixK  ppiict  cottUdcrari ,  ii  Papa  cx  ocrta  fcieatia 
ooomnaKcJiicaaiemcttn  itniplicitetcdfirmatfE^ 
&  in  gencre,&  ad  poftulationcm  partis,cum  pars  ip 
fa  produxcri  t  ini^uneutum  poftcritts,ia  dara  contir 
muioniaApoftoticBnSpottiftfeiMHKprefoaiptio. 
ncaltcriusinftruircri,immodcbctpioduccrc  aliud 
iniUiuacncumjii  addi.Ac|gid.coni^  j  0.  na.ao.Aynu 


/ 


Digltized  by  Google 


Decffid 

conf.  1 34.  n .  4  ^ ,  vcrf.  pro  hoc  Roia  dcc^ji.n .  i  j.p.i. 
hi;;c  Kijij.  1:6  ioktdarc  i  iflistcrmiaisrcniiiroriaad 
boc  prob^du  D  teftd^cu  poflic  probari  perfcripturas. 

I  .  Ncque  obttatCDh'nnacto  anceceflbris  Cdroenda- . 
tarijjqiia-vidciurpia-iudicarcrucccflbri  e.\dcci4r. 
o.4.p.2.  quia  dccirio  loquicur  dc  confcflionc  fa^a  in 
iUdicio,&  qux  habet  praffuiviptionc  iuris  prore*  faic 
atucm  iiciuiumcouenitApri.pcereaieqiMtarjquixI 
aotcccflor  Comin.i:ndat.;ii(is  non  poiuit  pr^  iudicaic 
CoD^tendorucce(roricuainoni>  ibc;it  liberamfacnl 
«ttdD.dilpon^i.Iar.indauih.liquisinaliquo.ih^. 
C.dccden.po(l  Bir.St  B.U.quos  allcgar.  Dcccoaiii. 
474.liu.3.rcq.Acgid.dccir.695.nu.i.&  2. 

4     Nequc  facit,  quod  in    m  cuontumifta  lalfa  nar- 
ratiuaiioretraxilfet  P.jpam  1  c5c<:ifione,qiiia,vtfiiic 
did^uniinaliadcciOonccti.iin,o,uod  P.ip.i.tliccrcon 
.  <c|^(&t;jiiiii]ominustairanarr3tiuain  gratioHsvi- 
tiat  gratiamjCxdccif.Put.  3  80.  lib.  1  .Et  qunmuis  rc- 

{>licarctur  hoc  cflc  vcrum.,qu.indodi>»()fc,  &  fraudu- 
cnrer  fuit  fadb,  exdccif.  Acgid.4.  nu.  i  .ad  fin.vaC 
JEgotamcn  cxifiitnn.  arranicn  ipfcmct  Acgid.nu.». 
ibidemdcclarjt  cilcdolnlam,&  fraudulcnt3m,quS- 
docft  talis,  quar  verifimilitcr  dcbcrct  induccrc  Ptin- 
Cipcinfaltcm  ad  faciliu$concedci)clt!:ii,qii;>l!sci]  cx- 
prclliojdc  qua  agirur,&  cclfat  omn  is  dilticulcas^quia 
&quod  cxprefnofa^afitex  fimplicit.ite,  vd  ignori» 
tia, caiif.it  cundcm  cffcAum  Mandof. 'iipcr rcg.  ja. 
Q.  3  5 .  n  u .  7 .  Hx  qu  ibus,&  alijs  dcd  ucUs  in  prima  dcci . 
poacpofflioiceDfuenintloeltioiwni  oonfiifttocti. 

REVER.  P.  D.  MANZANEDO. 

A  BL  0  V  M  B  N  t  V  M. 

tldaoottm^^m  fiiboiMididoiieielidlumGondi 
meiKmimplea»  wtciefkjetia^k^^ 
habet,  &  quando  conditb  defioeie  dicator* 
CecereavideasinSuiAniario.  " 

gMeef^JiShimHdi«rdmm^,€mitiiiiutmmM 

frtctdtntm  pr.ia  dfntiKmfmjftndit^fmm  ^lfttittMfi; 

tpdMeu.»u.i.trifue. 
fideietmmfi  fi^&Mtfd^emindi^ermmdamimieMf 

fnmMMtMtltd^ infigtu tt/lator^.ftSlnf  Ucns  r>t ef! ,  '■ 

Jijiceiimeuidithmevocjti  corulitieMeMimflr»>i.n.  3. 
SiiSitntiit  p fime  flift  dtceffentigialmditiir  fer  filjtm 

exiHenturii  fi!iori,tii.i»!fi.<  filsj mn  fnnt  htrtdtf  .n.'^ 
CtHitititiaulltgenda,  6' ddimftid4eii  frtut  i^eet  qiiim 

iii'e»iiMtieiiit*s  tnfpifitiirtittftmj^itiidamfeSiim. 

liumere  ^.inftic. 
fideietMm^iimfiibeoHduttiiertl/^iimetiidttitiiedtf. 

eieiite/teiimtttmMee.iui.^ 
Ithi  fcrnir.s  n»n  dicHnliiedfH9e4t!^Mrit^fiipUlt  ^ 

ftruKifuiiulinex.iin,^. 
'  Fdtt II.Tmti*!* 


CCCCLIII.  ^bi 

liefcertwtetSeuur id^uodnHMqM/m fuit.  immertB. 
YliideeUarMtMrlittccenclMf». 

lit^treveekmnmfUiumut^tdtmentm^ftdeti^m 

9»iteitiffeMiMm.»ii.6. 
SlM/ilttat  idtecfa  tn  gradufrMedatttmu  teiif  tnr  refe 

titMim^MdM feqMeiitifefMrMtt.nmm.  T.iikiMmfltatur 

beeeenelmfieetigmqiiedMdJit  etfulMtimM. 
Ct^UtimM  diSie  imterttrdtieitet  ferfeSmmemrefetit 

lplMlitMtetfrMeedemtfs.nu.-7.ir.  fine. 
OrMtitmetfimrtsiliSiMci.tjC!'  f'f.irMxetnJeii:tir  coaii- 

itnMt*  TimM  im  MliMmqiumdekmhemtiaUrJe  tdtqmMm  etr 

reffeelitntMtm.itttmt.%. 

\    D  E  C  I  S  I  p  CCCCLIIL 

I  TT^  btacenfnit  prarfuppofitis  dccifionit)i;sfu- 

1-^  (ftis in iftacaufj  pro  Afcanio  t.iau cUclo- 
JL cum  fideicOjniflo  ad f luorcm  ciufdC  Afc.i- 
ni;  \  ici  cumipfc/itnufculustranbcrfalisuckcudL-s 
alraiie  Matthxi  tcflatoris ,  vcfiiitidoiatiiipcoc»ui 
bo.me.Iufto. 2$.  Maij  1 608.&  coram  mc  1 7. i-cbrua 
rij  i6o9.&iicvcniatvncatu;>  inlocuuidciicicucisli- 
tte*lemimiMMieciiiu5dciicicntiavi(icbaturcunftft 
rc,cx  quor.Tnrummodc)  ad  l^oc  fidcicoinini/runifue- 
runt  vocata;  femjnx  .i^naca-  ncinpc  iilix  uftatoris, 
&  fiIiarfiJionim,&deioendcatiuia  inaftulorum  qu» 
futurr  crant  dc  agn;'tionctcftarons,vt  fiiit dictum» 
ao.lcbr.i  j9J>.coi.i;riLo.tiK.  Caidinalc  Pamphilio, 
6e  x7.Dicoeint>.i^i  o.coram  mc,quarum  agnatarum 
voi:arr  '^u:nc(L';'L'i  .'t .'.  d'^;  f>ui  '•.'.cm  rTdcic'Kr,!ir:i!  p 
obitu;n kiiiiiinalcuiijvc  tuu  rclo!jtomi.oiuun.t^i.ic 
Tttlb.  I  o.  M  li  j  1 6otf.&rcorara  mc.  1 8.  Ipnij  i  iS  1  o.& 
cumilr  :!!o  rcmporc  iitx  fk;inin.r  .ignara:cxt.ircac» 
qma  pramoitiu-  tuciaiu  n!;ilci.\o\itimoraoncnti 

.  ncmpcCapitaiKo }  r;inciico  Viro,ncc.idimpleuifs& 
oniis  libi  pcr  tcftatoicm  iniundumaiiunKndi  cuna 
fuis  Maricis  nomcn,&  ir.iigniatcllatot;s,ccfl"auitvo 
catioillarum,&  pcrconfcqucnsm.tfcuioruaicogua- 
torumfuccclliucdclccndcntiuiii  .li)  ;;Iis,nui;imc  po- 
deracailladictioncfuccctllucjn  vocatiuiiCiii^fturutn 
lieircendencium  ab  iftis  f jmiuis  a^poflra,  qux  deao» 
Cat  qQendaroordiiicm  ,  &conti:uiatiunc:nadpia'- 
tidenria.l.auia.in  princvbi  glofl.ti.dc  condit.iSc  dc- 
monflr.quin  &  pr^-cci'c-ntiL'inquaiitatuttircpetitio« 
nem  inducit.I^cndcd.cnrif.quadraycfimo  nono,nU- 
iucrndcciinouono>lib.iccundo.5urd.coni^|6}jiu. 
mcf0  9.!ib.2.  . 

i  Et  dcticicntevocationciftarumagnatanimcxno 
cxiftcntia  iiliruin  dc  dkio  tcmporc  purihcjci  iidci- 
Commtlfi  ,  ad  quam  ftlit  rcftriifta  illarum  vocatio ,  & 
cxnonaffumptionccognominis,  5*  in/Tgniuin  rcfta- 
toris  nun  loluin  ccfluuit  vocacio  pr£dJd;.L«ruiu  dc- 
Jccmieociiimac  ipfisagnatisj  ncmpeilloriide  Kicijs;' 
&lit!Sconibrtuni,  vt  fui:  rcf(.i!utiini  coram  lufto.  18. 
luuij  1607.  fc^dctdchcitlincakmininaprouCBicns 
ciMijdis  agnatis>aacodcmmodo,quocftver&R|i- 
tios,&  Crilbrtcsrcalitcrticrccndcrcadit^^is.ignatfs 
^abus  tcftatoris,  &  iic  a  cciiatotc  pu  liiicani  tcuu- 

li  3  ninaii^ 
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niiuiti,&  e(fedeina,niliHoinimi>  itondlb  «oeMOf  i 
teftatorc,quU  nec  ipfie^natxi  quibas  dcfcC-dunr , 
fiicninc  vocataf  non  nrrftcntcs  de  dii^o  leitiporcobt 
tus  vhimi  mafculi ,  ita  cxeadcfflrattoncccHairic  vo- 
catio  iiiicx  fcmtninx  prccntoitis  i  didn9.Vgnatis , 
quia  S:  dcfccit  ipfa  linca,  ncmpc  2d  elfcduni ,  quod 
fittadus  locus  tranfuciialibiis  mafculis  fubftitutis 
incafudcficicntiardidarlinexkinininar,  vnde  non 
fufficit  Ritijs  pro  exiftcntia  di^U-  Hnear  fcininin«jp- 
barc  ipfos  cflc  dc  didla  linci  tanquam  dcfccndclHC* 
abagnltisHliab.tcftarori5,ni(i  probentditaaiagn»* 
tas  luperuixilfe  vltimo  nn  liulo,\'  aftumpfifTenoinf, 
&  infigniatcftatoris,ad  qtiu5  quaiitatcsfuitrcftri^a 
vocatio  iftarum  .'iguat3nim,&  fuccefrorum  illarum , 
&  fua  lincafcininitu  in  conditionc  appofitajalias  nd 
potcft  dici  conftarededuratio»e}&exiftctuia)&il6 
dcflticntia  difdxiinca'. 

3  Ex  quibus  ccflar  (  b:c<?\nm ,  quod  qnamnls  iftx 
ognatar  non  cxiftcntcs  dc  tf poic  purificati  fideicom 
ifitffinon  fucrint  voc.ua', ncc  dcfccndcTrtescxifliiat 
Ibpfadiftis :  Tanicn  nd  cftliflu  cxchidcndi  purifica- 
tj6ncm  condirionis  dc/icicntixlinear  fcminincjfatij 
eft  cxiftcntiar  prxdicViC  linear,|quamuis  non  cfTct  vo- 
CKitJ.fniusfainili4S.§.curiiqi;isni;\ttii$crit.dclcg.i. 
vbi  glofr-&  Bar.&  Salic.nu.2.&:  C  uli:r.inl.i.uum.7. 
Cde  cond.infcrr.Kuin.h.-cncdiccns  ctMltimiJiemc6- 
fil.8  r.num.  i  y.lib.j.Crauct.alios  rcfcrcn<r.conf.6j. 
nu.i.laf.inl.prccibus.num.6.C,dc  !mpul>.&alijs,& 
Illuftrifs.Mautic.dc  conicc^i.vlr.vot  li.  i  i.tit.0.n.r4* 
VltraquoH  incSditionibus  infpiciturmcrum^&nu- 
dnmfa6^um,&  prout  i.icct  condiciocft  inrclligcnda,. 
&adimplenda.l.qui  horrcdi,  &  1.  M^uius.tLdc  ctJfliL 
&  dcmonftrar.  A]bcriaintLL£liu«^(tulias.d.Sxttlll 
qois,nu.io.&  1 1. 

4  Taffl  etiam  quia  pofiti  in  c6ditione  non  fnnt  qui 
«lcluduntfuhftftutum,  jdconcn  rcquiritiir  illorfi  vo 
cktitsfcd  codirionis  defcdiu$,qui  liloscxcIudir.Rip. 
iit  \xi  fado.§.cx  fa<fio.nu.  io.verf.  &  fi  d  ixeiis,  Bt  in 
l.hxrcdcsmci.§.cum  ita.n.  iio.vcrf.z.rcfpnr.dctur. 
ff;adTrcbcll.Alciat.rclponf.3r6.num.3.in  ri.&nu.^. 
libi>9*Milliiciid*tit.6.n.  i  ^.verf.a.rcfpondctur.  Qnar 
confiriikUittirexdccifionc  Bonon. fideicommint  de 
Canobijlf.Ittnij  idni.coramlUuftrifs.  Laccllotto, 
vlri  fitmatatjcpiod  non  dicltttrconditiodeiicere,fed 
porificari  fidcicommrfTum  cxnon  cxiftcntialinexfe 
inininar,  crgo  eodcminodovidcturdiccndumdcficc 
rc^cefTare  fidcicoaimiflttn)  ex  fela  cxiftentia  prardt 
Axlincx,  vtidcin cpcrcturoppofitum inoppofiro, 
quod  propofitum.in  propoiico.Rcfpondcbatur  enim 
adduOa  in  contrariuffl  proctdetejlcdtw»  appifcari, 
^uprardtiflalinci  fcmintna,  quam  teftator  pofuitin  : 
conditionc  non  cxtct,fcd  dcfcccrit  pcr  deficicntiam 
vocatioiiis  iftaruin  agnatarum  cx  non  fupcr  cxiftcn- 
tia  tllarum  dt  teiDpoiepttiifictti  ^ricniwnitffioftt 
pradidis. 

5  Minusobftat,  quod  rclatiolinexfefflininxaddi- 

^»5  .ignitiis  ccnct,quoticS  proprictas vcrborum  ilI3 
noQ  patitur.  Oid.caiif.  i  S  2.DU.5>vcrf.  &  ii  cum  kdi' 
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nif.A]c]t.tioiiC»»^.n.  y.lib.6.&  ali  j?deit?meat  Vt 
rcgr.vbifop.ar.ltf.nu.^a.pioiit  m  pr.vfcnti  vidctur 
itlain  noopaii«Cttinfuptadictxagn.iue  vocatar  jcotn 
fintfiti«teftatori^nonfintde linci,  icdfacianrtnt. 
tiumlincapfcminina',  &  ip!.r  linrdc  liLica  mafcdini 
cx  Caft.inl.iDaritus.nu.5.vcrf.  li  ctciiiin.C  dcpro- 
ciir.&  meiios  in  conC  t90.ntti.}.Kb.s.  Gab.po.n.^  s. 
&fcq.lib.  i.Pcregr.dcridcic.arr.26.niiin.  ly.&ftq, 
RefpondcturveruelleiftMagnatas  cflc  priiKipiiMi 
]inc«feminin^,protteiiienttt  ab  ipfts,&  excorefolta 
re,quod  cclTantc  vocatiotteipfarum,&  ab  ipfis  de(eS 
dcntium  ex  rationibuslijpra,&  in  alijsdecifionibue 
adduaisdcticiat,  &di^lineacicfupra  pondcratis» 

Nee«d«itiobftat>  qaod  ifta  linc:t  M-minina ,  cum 
nUnquain  iueTit,necincoepcritcx  fupradli^i$,ii5po>. 
tuiidici,quod  dcicccrir.ad  tex.in  L  nnn  porcft  vifte* 
ri  dc(i  jflc.ftAk-  rcg.iur.l.fi  cj(tratiais.tt.dc  cond.c.ttif. 
c';ir.l.Titiovfu$fr.tt.decond.&demf>nft.  Quiarcfpo 
dctur  contrariutn  clfc  verius^quia  vti  ba  dchcK.i>rcli 
neaicmininacomprehendunttaincafum  ttiomt  fi* 
liarnm  pTfn>oficniium,q«a  n6  cxiftentium,aot quia 
prsmortuT,aaTquia  nunqwa  natar  ad  tcx.  in  l.vni.S. 
vbi  autem.citm  gl.&  in  $.fin  autcin.ichletici(tes.  C. 
dccad.toll.  &  dcricercnon  fohim  iniporr.it mori,  fcd 
£*tdecflc,(iue  11011  cflt',vtinl.  i.  Cdcinoiot.  viJuir. 
n»lL]^etitioneitt.CAeadl]oc.  diticH.  iud.  cx  quibu» 
itatcnct Bcro.conf.66.n.i6.S:  c  i!''.in2.n,78.  li.a. 
&  Alciat.conl.^i.n.i  i.&  lco.hb.^.d' i^oc.iuu.tonf. 
1 8 1  .n.  a  j  s  5.bb.  3 .  Dcc.conf  117.  perioe.Straxltt 
Prct.cj  intL-rpitt.vkuii.voI.lib  ^.inlur.i  i.nH.48.& 
fcq.foi.nulu  i^i.qui  iatc h.;ncp.iitcinttictur,t.}uam 
Ctiamtenet  Surd.mdccil.j^.nu.id.  &:  hancfcntcn- 
tiatliapprobauit  Roia  m  lupr.idit^a  B'-Mion.'i  Jeic6- 
miffi  dc  Caiiobijs  coidm  liluftriifunoLaticclloKo. 

Mtnusobftarc  vidcrur,quod  ifta  cbufula  trilfucr- 
fa! ! u rti  ft a t  d t  pcr  fc,  & con 1 1  n ct  fubfli t u t i on cin  fcp.t 
ratain.apiiccdcntibus,vndcintratrcgula,nooficri 
repeiiiitionein  qualifatis  acfitft»  prilwedleiiti  gradoi 
fcpa?ato  in  fcqucnti. P.irif.conf  yS.nu.  15.; 4.& fot^ 
li.a.maxiinc  ftanccdiuerritatepcrfonariMn  i<i  vtraiji 
fnbftittttiooe,  vt  In  d.n.  a &  etiam  (iadfitcopulati" 
vtin  nu.a6.&  feqnitut  Decian  rcfpon.  i  -.n. 
34.1ib.i.&  tunc  feparatim  de  iliis  ludicatur ,  ucc  in- 
fettardtntaadalii.  Bar.in  l.iamlM>etof«^<«ftta 
fin.&  C3ftr.ibi.nu.7.fF.dc^'ulg.&  pupill.  Gab.conf. 
95.iiu.3.1ib.i.Hondcd.conf.78.B.48.1i.i.&cOf.48« 
nu.49.Itb.  ftftdtrrgala,c{Bed  copuidioiarora- ' 
tioncs  perfcifiasno  rcpetitqualitatcs  prjEccdciirts.l. 
ooi  fuodG.de  contrah.emp.l.Seiar.§.<jaio,&  ibt  Bar. 
IF.deftfflL  inibaA.  Rip.in  cex  pa^.n.96.detefcript. 

Quisrefpctndctur  quodin  iiihftitntiiTnib.quam- 
Uis  tadtisdc  diucrfis  pcrfoniSi&  indiftinai$>&  fepa 
nitisotacionibna,i«menqttia  vh»  fttbflittttioticift 
defc(5tuni  .ilteriu';,  omne»  habcnt  intcr  fcaliquam 
corrtfpeAiuitatcin,&  cenfentof  continuatc  voa 
ad  aliam  ftante  copula ,  &  qu3c  legttur  l(i  Ifhiclattft- 
la.  RcbttfF. in i.coniunftionem.i 9.  v.if.  ((.  ptimo, dc 
vab.%nifi.pcr  tcxuiu  L  &  quia,dc  iurild'Otno.iad. . 

&caac 
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&  tancqualitaces  cxprci]a;in  priio;iontionei&rul>< 
ilhationecenfentarrepecitarin  (^unda,  lux.  Bal.in 
conf.  I  y.Iib.  I.&  Anch.conJil.5  6 1  .nu.i.  Sc  alijs  rda 
tisfuitdi^umcoratn  mcia  Fiorcatiiiafidcicoaimif 
d.3.Deeeaibris  1607. 
9  Quo  vero  ad  ca,qu:F  cx  aducrfo  addncebanturcir 
cacairationem  vocisinaiaiJiaae^,rerpondebaturnon 
obftarc,  qui.i  potait  fieridem.indatorcnitorisad 
euitandam  iupcrfluitatcm ,  muxinic  hmu  K  inaiieat 
idcmlcnltisexrai»radi^s.  iixquibus 6c but  rcfo< 
latum. 

R.   P.  Dt.   M  A  N  Z  A  N  £  b  O. 

A  R  G  V  M  E  N  T  V  M.  ; 

fiodefiapapontimnoa  ceneturaIcre^qnaii(lo  vl 
traneoeflariaad  Dei  cultum,  &  miniftronim 

aJimenta  aliqiiid  non  fupcrcft  ,  &  pacroous 
.lUiunde  pocdlalimeau  hai>ac.. 

.  s  r  ji  u  A  M  t  r  M. 

EecUfm  tenetnr  fmccirrere fttr$nu  dd  i»$fi4m  verge» 

£cclefid  dtbrt  dare  dl'tment.t  f.itrono  pastperif  fuperef 
vltrd  id  qied  ntcejftrtum  tjidd  Dei  cnltnm  >  O"  ntini- 
•Wnnimfipr^sliMMittUUt,^. 

Itcltfa  rtontenetnr/denftKtmUim^tdklsMittm' 

deftfitdiMn.l. 
Praer  firMriimeg/^tae  etii^t»t§dAetdimemttifr*-' 

fidre.nn.-i,. 

£qnitet  tlitrofiljmitdnifnntverereligioji  ^  cr  fdctnnt 
nntM fit^Mth&MUi.  |. 

Sehjo  noHdchnmttiHitteiuMaetKrtidemfrt^tirttdi 
ment4.nn.i. 

D  E  C  I  5  I  O  GCCCLIV. 

i  OndfierinmMbatisOltaetiNejpc^ 

nontencfiadalifflaMaprarftandaDomi 
X  ▼  X  no  bquiti  lanaario  Olirlc  Doiotni  lefol 
ua6t>quiaquamaf$GttrellusOnris  fundMerichoe 

Monaftciiumdc  anno  1411.  &  Fcclcfi.i  tcnc.iturpa 
tronis  ad  innpi.im  vcrgentibasfuccurrcrc,per  tcx.in 
c.qoicttnqiic  1 6.quf iLreptiiiia,&iBe.nobis.deiure 
patronarus. 

a  Niiiilominus  D<munus  Equcs  lanuarius  no  pro. 
batdelcendentiamididoiuttdatore,  &liceti]lam 
probaiTet,  non  conft.it dc  rcquifitisa  lurc.id  hoc,  vt 
aMooaftcrio,  .ilimcnta fintiUi miniftranda.Rcqui* 
rinirBamque  quod  Patronusad  egeftaccmpenwne 
ritj&qpiod  HcclcHx  (upcrnt,aempeq|DodpiiiMiiii 
'  Pturtll.Iem,!, 
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niftri  Ecdefias  alantur^  &  ucccflaria  ad  fcruicium  Ec 
ck&r  foppedicentur,  quibasminiftratis^n  bona  Ec- 

clc/iff  (upcrlint  abill.ip.ttrunusciit  alcndus ,  iuxta 

ilo.tin4n  d.c.<}uicunquCj&  Abbas  in  d.c.nobis.n.6. 
t  ibi  JBatnaam.»  a.L«nbeTtin.de  iurc  pacr.iib.3  .ar* 
tic.a.tcrti<Tquarftionisprincipalis.nu.a»Petr.deO- 
cadiuxod.craft.6.par.an.4.o.3.&  5.cumre(j.Koch» 
cod.tzaftJa  verb.&vttlc.na.  i.&  2.Rolan.conr.«.nn 
me.  3  3 . li b.  3 .  Cailad.dcci f.  5 .  n .  2 .  d  e  i urc  pa tr.  S'u rd. 
de  alim.tit.7.quad).3a.  numc.  i.A:  3.cumicq.  icd  lic 
eftquoddedi^cgeftatc  Domini  lanuarijnoncon^^ 
ftatcumaut  habeatannuos  Ducatos  36o.libi  a  ii-a- 
,  trcCaroloaflignatos,uuthabcatboRa(ibiabcodcin 
Carolo  retroccira ,  vtcunquc  flt ,  non  potcft  dici  ita  . 
egciiu5,vc  prxdi^a  alimctaa  Moaafteriohiiber!r'de-  ■ 
bcat,ad  cradita  in  dichi  gl.  finiin  diiaocqilicuivqtfe 
quam  fcqnicur.Baid.in  l.fin.C.dereuocan.donat,'&  • 
adtradina Lambcrt.dit.^to lib. 3.arr. 3.  tertijtquaft^  • 
principalis.nnm.a.cum  fcq.     Cicadino  vbi  IbpAi^ 
vu.  5.&a  Surd.vbt  fupra  tic.  i  .quxft.  54.!  nu  mt.Y  5; 
Tametiam  quia  detra^is  impflis  necen.i:  i  js  pru  alt- 
nienti$.24.Monachorum,&familix,cidcm  .Monaftc  • 
riofcruicncium,&proculcudiu>no,  &  reparationo 
Ecclcfir  nccclTarijs ,  non  conftac  fupereircbonatA  ' 
quibus  Monaftcriu  poiTic  DominCi  lanuariumalcre. 
3     Tum  etiam quia  Ecclcfla non  tcnetur  patronum ' 
'  aIerefiipfealiashabeat4quoalidebBtt.onnidSao. 
tic.  !.quxft.54.num.i6.Dominus  autcmlanuarius, 
quaniuis  ciTct  patronushabetdi<5iu  fracrcm,qui  tr.i- 
tri  lanuarioincgcftaccconfticuco,  ccnecuralimcnta 
miniftr.ire.glo.fin.in  l.qui  Hiium.ii.vbi  piipil!.  cJac.  : 
dcb.C^yn.inl. a.num.i.C.dealcn.libcr.  &  ibi  Albc- 
ricus.iftamdicensooininanem.num.i.lace.Surd.¥bi 
fupri  tit.  r.quxft.ij.in  prin.  vlccriuscum  Doittinus 
Equcs  lanuarius,  fic  Equcs  Sanfti  Io.innis  Hicroib- 
lymicani  ,quani  ingrcdtcntcstriavota  fubftantialia 
cmittunt,&  pcrconfcqitcnsdicunturvcrircltgiofi, 
ex  Mohcd.dccif.io.dccaul.poir.&propr.&  Rota  dc- 
cif.436.num.a«par.j.lib.3.diucrf.VndcrcliginquA: 
illum admiiir,  tcncrur  i^A  .ilimcnrt  cidem  pi  Tfl  ir.djt 
cum  Monaftcnum  tcnc.uuralcrc  Monaduim,qutm 
ad  rcligioncm  admiiit.Caftren.conC76.  nu.  i.'  lib.  i. 
qui  inouctur  duabus  rationibus  qiias  refcrc  &  fcqui» 
tur  Surdus,  vbi  fupra  tit.primo,quarft.75.uum.i.& 
tit.9.  quadlr-syjtnmaoi 

lU    P.    D.    P  A  M  P  H  I  L  I  O. 
Gerimdek.  tieidmditmm,  iMut  ^Jmt^  iff  .1  . 
ARGVMENTVM. 

Petttorium  <]  uancio  dicamr  coininunc  dedudum, 

& de  nullitatc vnionis  Hnc  ccnfcnnj  Cipitiili, 
&  non  citatis  inrcrcnc  haucntibuspluranotan 
da,dc  quibus  io  Summano. 

li    4  SVM^ 
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9  r  M  tt  A  K  i  r 
timmfit  Htifftfitm^mr.u 

tetitfidmm  jmsdicitmr  litigitfum  txctmij^Mntetmft 

efftitmtitmit ,  tn  titmtitmtttmimMitttiit»^  lUint 

emetfMiititmtJui.t, 
CkiifnU  tfmnm  i  &  tfinis  tffifita  in  ctmmiffxtmtift^efim 

riifiieit  vtetimmfetittrimm  didmtifiQit,  mm.  >.  , 
Petiterimmfmikmivtrlmtetmfiliirmttmmnffitmtdtil^' 

Omm^  imiimtttmm,0m.  t.in  /fmt. 
frtdmeeiuii^hmmttitnm  emfetmrfmtmetitmimettm 

tmtdi.mii.i. 

Ctnf^timifetrtmtisftfftim  ptff^mtitm  fnlut  et^ 

trmmfttrmmtm^fmfftummtem,mm,^ 
Tfegttimt  tx  rtmt/ntitae  tfftrmmfrtittmr,  mm.  4. 
Vmi* fA£Uftrordinnrinmfintctnftmfm  Cmfimiimmmi 

let^dthmimfmtdi  tnntUdiimttdmre  ftt^ium  fitmm 

Cnfitnlnmj,fidettMmiimilihtiiUmsemiiu  imtereOimmi 

UditMtem4iff«mtre,mef. 
rtutdieimr  HmRn^iumitill€gimfiit»mtit4tiiiitt' 

TtfftMtiUts,mm.^ 

CUtiemt,  &PntifttnitM»$itiittm0tdiiki^f  fnfu^ 

tmr.mm,7. 

rnlir  Btmtfie^  ftr  mm  tsuejfmm  frekmtm  ftr  t^ttik 
fiMiesvteejBrfmiMm,%, 

D  E  C  I  S  I  0  ceccLv. 

I  loanne  informante  dixerunt  Domini  gn 

(iam  fi  ncutri  eiTc  iuftificatam>quod  cnim  be 
JL  pc6dam  In  litlgioAiro  prout  in  huiufmodi 
gratia  ncceirariorcquiritur ,  iuxra  dccif.  Rot.  34.  de 
xefaipt.tn  nou.&dicit  Sarn.  in  reg.  deaunal*  quarft» 
.994iumcro  ^.vcrf.practetea.  Ver  JLdeciC|44iii.t.4ir 
fcq.par.fccunda,  fatis  conflatexcommimooein  vim 
appcllacionis  proparcc  loonuis  Baflbla  obteota>  & 
ex  citationcj  ctu»  inhibitkNie  W»  vifacc  euunata, 
&  lcgitimc  inpartibus  cxequuc3,vt  per  Acgi(i>de« 
CU.  5 4  j . Sc  CalTad  dccif.  \  .nu.4.vt  licpend, 

%  NoQobAat,  quod  femctia  excquutorisaquafai( 
propartediiftiloannis  iJanbls  appcUatum  latafue» 
rit  in  pofTcQ^uio ,  quiapjacuitrefpouiio, quodcwn 
in  commiflionc  adht  claufoUaqiiam}  &  quas  poccraf 
illius  vigorc  dcduci  ctiam  pctitoriumjVt  fuit didlam 
incaufa McdioUocn.CappcHanixtcttia  lulij  i  $9). 
canimbon.aiem.Car4.  PamphiIio,6tinalij$cauii3. 
In  cifu  aurcm  dequo  agiturpctitorium»benecenfc-. 
tur  dcduitumcx  quo  loanncs  in  articulis  proeius 
paitcdatis  dicit  Hbi  adiudicandum  e(rc  bencficium 
cum  omifibus  fuisiuribus,&  pcrtincnrijs,  vigore  pri 
ma?gratia:,&:  illud  .id  fcpcrtincredeclarandum,quaj 
vcriw  cum  iion  rcfcranturad  nudam  poflclfioiKm  » 
cenieturcx  illis  dcdu(flum  aiam  pctiiarium .  Con- 
tard.dcmomcnt.  poflf.  quatft.dccimatctiia ,  nutucro 
vigeHmo  qujrto,&  feq.maxiin^<|nia  vcrbumpetci- 
pece»  cft  ktiffimiuii)Ac  «pntmconipiehaKlccetiuA 
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|reiitorium>quau)  puiicilorium.1.  vcrbum  iJ{ud.£  de 
vcib.(7gnifi.  Rocdedllnona,numcro  priino.  decaiiC 
po(T.  ^  ]  1  p.  in  nou.  Fciin.iarubr.dcrGlcnptM.;i, 
.Vfrf  liocauccm. 
j  Quantum  advacactonem  pct«bitaai  Gabticfis 
dc ea  conftat  cx  inftrumcntovnionis  pro partc  loan 
iiisFraacjIpprodu&o,ex  qua  pcoductioncccfaltac 
eoofeffio  omoiam  in  eocoatencenim.cap.cttra  dim. 
dcccn(ibus..Soc.fcn.conf.vndccimojUumcro  piimo. 
iq  principUib.3.^urd({x>niil.quinto,Qumcio  ci«cA- 
mo  feptimo ,  quarTafficic  ad  eftedom  iaftiAcacxMiiK 
gratiff.Aegid.dccil. 26S.&:  fuit  fvpifnmcdecifom. 

4  Ni^raiiuwi^uod^cuijBiii)»  cotnpctacfatiaiufti.fri 
'cacariTf|>eddtmpetrantisex  propria  ipltuscbnfel^ 
fiooe,  vt  tcnuit  Rota  in  caufa  Aquinaten.  bcncHcij 
v%lfimo  primo  Ixbruarij  1 60  ^.coram  Rcucrcndilli 
inoBononien.ft  in  caufa  \nctn.  ParochialisCaftri 
Tetliolis  fcptima  Maij  i  6  j  2.  cornm  Rcucrcnd.P.;:. 
Domino.naco  Manzancdo  *  rcfpcciu  vcro  Wtnuis 
Frandfd  ex  reuolutione  adorum  ex  qno  enim  hu- 
iu(iiiodinarratiuacoar.iatui  loco  co  ipfo  quod  uoii 
apparetcxai^isdei.urcdicitur  iuftiiiutas  vtfuicrc- 
folutfii»  in  dida  Aqninaten.  benefict;  ooram  Rcoe- 
icudlflimu  DDinino Bononicn.  &  iii  (..rnfi  Pamphi- 
lonen.Parochiaiia.7.luni^  i6io.coram  Hcuc^lc. 
P.Attrebaten.&  in  ali/scaufis. 

5  Noiiobftat,  quod  loannes  FratKilcusfttreAor . 
Parodiialis  Ecdcnaede  CaftroFollito,&  po(&deac 
jbttiufoiodi  bdidomadariamtaaquam  imitam  prai. 
didar  fux  £cclc/ix,quia  ifta  vuio  pcr  fcntcntiam  exc 
quutoris  fuit  dedaucanulla^deilUusnullitaic  ap- 
pcUaccx  quoftiit  fii^perordinariumnneconfcn. 
fu  Capitu1i,qui  tamcn  cratnca.'lIjrius.CIoucnt.vk. 
AcibiDo<2.dcrcbiuccd.n-;)nalict^.  Va.x.  dc  Vbald. 
devnionxap.quinto,  numcro  decimoquinto>quat. 
itialapciwa.  Rcbuif.poft  Bald.&aIiosquosa]legac 
in  prax.fupcr  rcg.CauccU.a  i .  dc  vnion.glolf.  vnde- 
ciim,numero  fccu(ido,&  cmn  Iblcnnitas  huiufmodi 
confcnfus  fucrit  indui^^afiuorcEcckliardcilliusde» 
icduncdum  Capitulum,  fcdctiainquiiibct  aliosctt. 
iusintcrcftopponcrcpotcftjcxadduais  tn  cauii  Vef 
ccllcn.vnionis.26.Aprilisi6io.coramIlluftril&aio 
Cardinali  Lanccllotco. 

6  Prarterca  placuitctiam  Doininis  alia  uullitascx 
eojqdhebdomadariadcqua  agitur  fuitabordiitt>  r 
rio  difmcmbrata  ab  Eccklia  Parochiali  dc  Mutc  acu 
toqux  regitur  per  trcs  purtionanos  hcbduii].ida- 
rios  nuncupatos ,  & vnita  prxdictf  £ccleli«dc  Ca- 
ftro  Follito  quo  cafudcbcbantcitafi  ctiani unoalij 
p6tionarij^dcquorum  intcrencagcbatur,quia  cuni 
oon  ^icrintdtati ,  vuio  dicitur  nulla  tamattcntidir 
fpofitionc  iuriscois.  Pctr.de  Vbald.dc  vuioii.d.cafK 
y.inprinc.quaaictiaexfoima  ConcTrid.kll.^.c.^.  • 

f  Presbytcratus  Ioanm's  probuturex  literis  fui  ordi 
narij,c.  t.vbi  Abb.in  i.notab.decleric.pcri-srin.l  cL 
inc«poftceliiQncm.nu.3.&  i  5.deprot>at.&  tuitdi!> 
dhMn  iacaufttSorana  bcneficij  1 6.  NbneiBb.i  59^ 
COcanbQa.aMn.Card.PaiB^liilio.  ' 
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Dcdfio  CCCCLVI.  fos 

8     Valorquod  non  cxccdat  Ducat.^o.  rufficienter     qaSmfidciuflbrplurcspecuniarum  fummas  folucri; 

probaturcx  tcftibus  dcponcnc.prononexcciru»fc  *uiccoa(aus.SccuudoquiacanquaraccnioiuriusCvU 
de  publica  voce/e&iin»vt  pcr  Puc.dccif.29.lib.uVe     fuariorumjquibiis  lblttic,repr{rencat  pcrfonas  Sc  iu- 

nl.dcdC»77.ltUm.7.par.Z.&inkikpedcd(ttia». ..  rccciropotcllagerccoutra  rcsccnfui  fuppofitas  i(i.v.. 

nW.per  BaJdin  1.  i.uum.  j.Arct.nu.  ao.Ucc.jn  ri.  tr^ 

KBVEREKDISSIMO    P.    D.  fi<afcP«J<lemBaId.cona63.inpritK.lib.a.Rn!n. 

C0iDf.ao^.num.  I  ^.!ib.  I  .Bdcr.dccil.io.iiu.  1. 

DAMASCCNO.  3"  Terdoquia  tanquain  haciullof  ,  ^uidiuftctJtin. 

V  obligationcpoteftpcteicliberactooemcsincxftacii- 

ltimimiCatfiu,Lmu  loM. itf f  j.     ^  ^^'^'l '  ^T.^uinicx- dirpofiti(HKioriso()«L 

'                  '       '  mun)s,dcquoiDl.Luauslmu5.$i»b.vbiBl,&fcta>. 

A  »       ir      E  VT  T.  ir  ff.roand3ti.Bild.iiiLfip»ca.oom.4.i»(m.C«>d;  • 

AKVjVMaMTVM.  titJVtfl.dcaf.a4i.num.3.GuiJoPapa'dcdf.  ii7.»iv 

.  prin.  prouc  cgicjcciau)  iupcir  itoc.^  QUwuic  du4^ 

I}eillinii(&(»e  at^tllliJMlD  iAttiniido,  quando  conformcs,  i)aceic ftatOM  Vrbislib. i.c.]lS.l^dant 

ooooedeiid^flrqiioinotbimpediatitt  rcmiudicjtam. 

^               *  4  PolielliopixdicCorudcCuppisinPaiatioAgonis, 

»  ir  w      >  »  /  «r  de<|tto«gitureftiio(oii*i&piol»af»M«xalijjinfirtt>j 

irMXJtxiiTM.    •     •■  :rcLitis,akfignantcrc.\coc]uod  V:rniinMxlo  p.o0cifo 

,icsfuctuactanc|uamcrcduorcs  eonini.km  dc  Cupo 

asMdmmiMirdimmc^mfetitcredhnricmm  Bjfttie  pis>KeodeiiiKOicdio  Salaiaoi  mifli,  vndeno  p«f 

c4C6ttnit$de ctedtt9,6-dt po(ftfli$»erertimkffM>tt4  funt  ncg.ire  pofrclTioncm  prjfdiaorum  de  Cuppij, 

t^TiimtcmftretbligMtionts.  am,\.  iojiucradiupcr  Ak:xtoof.iiJ.nmn, c^.lib.  6.Ci»- 

CeJttndnMtigfnf$it8Him*t^9  49iitrddtUi9nf  •Bad.coaf.j.nii.i^.CexactxonfitM.du.^  , 

ctdeMtit.Htt.%.  j      Nonobilat  j  quod  Palitiumfit  fubictf^um  hdc*- 

tidtim(f«r»fiidiitnititinMi*tumeftttjl dfrimtfd-  .committo  alias        OfdinaJi  dc  Trano  ,  quia  It^ 

UdiUttreptttrrtAtrMmemdiaciMgtttunu . ««.  JincrarmioneiegitiiQ»  illonitn,  qui  impoinenine 

^  ■  cenfum  ,in  qua  lcgitima  minimc  potucrunt  gtaita^i 

jmft^nMre  mtmufttejt  Atlumdfe  alMs  4ffrtktitMm.mm-  \,  ^ontom  io  priotibiu .  C.  d«  iuoific  tcttam.  &  p«. 

^t"^^  -iulnm  ccnlnar  clfiAiim  in  kgieiffia  co  ip<a,<fiK>d 

Legitimegratiamen imfoni mon fotcft .ntim.  5.  prxdiaideQlppis dcutncrunt  ad  illius  alicn  itiooC  ' 

CemfmsimfoJitudtcitmraltemdtio.nM.^.               .  .B.tldja|Jjibcmusnu.3.C.adTr«ba.AtcC.CQj>i'.i^ 

JSxeefture^iiiniitMtimmMdt^ffHmim  StdMitmei»'  11001.$ J>arjf;conr.44.na.46Jib.  t.  Gaido  Pap»de- 

tenSffMa.6.       -  ■    -    •  dr606.inprinc.Ccphjl.cot1f.189.nu.  19. Gabr.cic. 

e     t  c  T  n  ^e^^r^tttx  3dcic|pt.fouduf.4.ou. 9.  u^foiiliQenuncjaliisdici- 

D  E  C  I  S  I  O  vCCCLVL  tttralienatiovtfniCGoninimedidvmincaufaRoni» 

narcfticutionisdotii  ly.Martij  » 600.  . 
t  "W^RoInformantcfuittentumjdandamcncfiroi  6     £cinomneaieuencumilhiaceptio  tanquamre-  " 

|-^litcr  immifliooenicxSaluiano  D.Abbati  Car  qaicinsalcioreniindagtnem  ndadmitcteKarm  Sal- 

dello,etcui(nconihtdeilliuscrcdicocum  hy-  ui3nn,:.fin.C.quoriMnl)on.Ri}\tn  rubr.il.dcpii^.nu.  ' 

|>othcca&  dc  pofledioncil{orum,qui  lcobJigarunc  i9.propchn.cumalij4pctMcnocI1.deadjpifccnd.rc. 

iKdfiHio(«md.Cattidls,qnibMdaabarcanaitTeRti.  »cd.3.nn«M>o.Roi4io<au&RofnM»Sakiianiin- 

boscompttirSaluianiim  Ban.ml.i.mime.j.ff.dc  ttRiiai,5Jklaniji#o8.c«(aaboime.Pcgna. 
wUO.intcrd.Caftrco.ml.rcmalicoaB.nu.ii.tt.de. 

pign.aak).Roland^^  R  E  V  E  R  E  N.  P.  DOMINOr 

'»o7.nu.«.Kb>»i.«iCTnfa  FiiMS(ibwnH»luhji^|b.  - 

coramme.  :           M  A  N  Z  A  N  B  D  O. 
9     Creditam  inftincatur  ex  Inftrumento  impefitit^ 

niscenfu.f.axpcrDD  dcCuppisvfqucdyn|«.  •-  y,t,^Untim.lmtt^.hll^  16 1^. 

I  j54.cumacccaioncq.Ioannis  Pecn  Carddii  Ctif  ^  '   ^       '  . 

proniiCenjs  cnm  l^poifaeea  bononin  ditTdtMndor 

indemned.CardcllumfaafperdiftosdcCupf)isia.  A  R  C  V  M  E  N  .T  V  M.      .  . 
Aispluribus  fotcnnibus  fniftttumd.cenfus  iadis  ti 

pcrd.q.Ioan.Petnmi/|u»n  D.  Abbatcm  ehwfiliS,  Lcfio  vkndimidiuBiiufti  prccij ,  noo  pracfunu- 


«rharrcdcmcumrcporcationcctffiooisiuriumaccn  .torquando  vcndidocftfaaacuiniudicis  deae 

fuarijs,exqaibusreruiutcreditumDJVbbatiscxcrj  to  nifi 
plidcapite.Pkiinoatdeuacionelndeinnitatisfibi      .  ' 
fii|cIoan.Pttiocins«iithonpioniifla,csqiiotai». 


Digitized  by  Google 


5o5 


Decifio 


srMMARirn. 


iHdicis  decretum  hiAtt  frtfumftionem  pr»  f«*tl».  I . 
Jh  dubie  dtbtt  imdiegrt  fre  ree,  cr ^rt  ^JJe^rtMn.  i . 
Vlttmus^Mlumil^etMttttidiMl»^ 
PrttUrtriimttmftrt  V4riantiir.nii.2. 
Mx  frtfintifrxfiimtiirfiritteritam^iiAiidt  nen  interce 
dit  UngMdifitmtitiMm.x. 

Aefiimittedemus ruUtc*  nen dthet  fieri  frincif*liter  , 
fiddcee/erie^  tn  quantu  reddtt  vtilius,  vel  deterius 
fr£tSiim.  M.3. 

rrndium  emfhytetticum  ell  mineris  vtiUrit,  rittitat  Cn 

mniSy(*r  fericult  caducitatts.nu.i^. 

D  £  C  I  S  1  O  CCCCLVIL 


•v 


'Ifum  fuit  Doininis  feiicentias  eHc  infiinnan- 
das,  quiarationclarfioni'^  \  lcn  dimidiam 
iuUiprcrij  ,dcclaranc  vctKiitioncin  niilli, 
&condeiiuiflenipcorcin  ad  icnitucnduin  pr^dimn, 
dcquoagicurjvclluplciiduin  iuf^iim prcrium,  &ia- 
mcn  nullibi  conftat  dc  la'lionc,qua:  crat  plcnc,&  coa 
cludeotcr  probanda ab allc?ante ,  przfcrtim  coiitra. 
vcnditionemjfa«£la  pr^uia  fubhaftationc,&  dclibenl 
tionchabenti  iudicisdecrctuin  pro  quo  fcmpcrprar- 
faniKiir.Corn.conf.98.num.7.lib.i.Alex.confil.9>. 
num.i4.lib.5..Socin.conf.  ijj.lib.  i.  Vndccumilia 
non  fuerit  probata ,  potius  crat  abfolucndus  empEor 
tanquam  reus,&  pofle^for,!.  qui  accufarc.  Cdie  eden- 
do.Quod  autcmd.  L.Tfio  non  fucrit  probataapparct 
cxco,quoddua;sAiin3cioiics  pr^rdij  fubhaftati  ex 
quibusilladedachur  p:u)i:iuur  plurcs  defedus,& 
idcoiio  videnturattcndcDdar.Primacnim  fuit  fifti 
cxtraiudicialiter ,  &  nonconftatdc  iepore,quofui<, 
fidta. 

%  Sccund.1  vcrodc  Anno  1 609.  fuit  fa<aa a  fcptcn- 
nio  pod  iubhaflationan ,  &  fic  noii  pcrcutit  tcmpus 
illius,&  deliberationisfequute  de  Anno  1 601  .quod 
dcbctattcndiad  iftuincffc(fluml.  fi  voluntatc.  infi- 
ne  C.dc  rcfcind.vcDdit.Tiraquei.  dc  ictrai^.  coucnt. 
inprxfation.num.24.  Gabrid.de 'etnpt.dcvend.coa 
cluf.i.n  u.47.Cagnot.in  I.  a.num.  1 64.de  rcfcind.vcn 
dir.&  ni  mirumcum pretiarcrumtcmpore  varietur, 
J.prctiarerum.iF.ad  leg.FaIcid.J.j.§.Diul.flF.  deiute 
fifci.&  licetcxpixfcnci  aliquando  prxfumacur  in  pr; 
tcriium ,  quando  non  inccrceflSt  longa  tcmporis  di- 
flantia.  Tanien quicquidfitdcjftapnrfainpttonein 
cafunoftroceflat  difficulMs  cx  tcflibus  dcponcnti- 
bos  tcrras  plttS vaicrc  hodic,quam  a  fcptcm  Annis  ci 
traj&in  fp?ckdemaioftataP!ittdijaeftiniatidetem. 
pore  fubhaftationis,  &  dcmclioridcprxfcnti,  cura 
cnim  con/lctde  caufa  cxtrinfcca  proptcr  quam  alte* 
ratiopretijpotaitcontingcrcnoneftlocosdLpfXsik 
ptioni .  CaftrenfafldJ.a.ad&icinii&ibi  OigaaLd. 
num.264. 

3     V  Ircrias  Domusi-uftica  cxiftensind.  praedio  fuit 
«ftimatajtanqaaniVibana»caai  aaiGnd^beictasfti 


CCCGLVII. 

mar!  cumdiminutione^lalccin  tcrcia:partis  iufttpre- 
tij  ipfius ,  ex  quo  huiufmodi  domorum  ratio  non  ha- 
betur  principaliter,fed  tantum  accclforic,&  in  quan 
cuinrcddit  vtilius^vcl  commudiuspia:dium  ,vc  fuit 
rcfolutum  iii  viia  AnconitanaTcrrarum  »8.  Noucin 
bris  ijSS.coramllluftrifllmoCardinali  Platta^&itj 
aIixViterbicn.Pnedija8.1uaiji6oo«corambo.aie. 
Scraphiao. 

4    Quibusaccedat ,  pnediura  &iirc  «flimatum  tan- 

qnamlibcrumjCum  camcn  fit  cmphytcoticuin,quod 
idco  cftminoris  valoris  ^  ncdum  rationc  Canonis, 
Scdctiampcriculicaducitatis.l.finai.§.HnaI.vcri.ne 
auaritia.vbi  Glof.&  Dod.C.dc  iuic  Cinphytcotico. 
in  l.prctia  rcrum  §.nonnuila,nu.  2  jt.ad  i.  laicid.  ( !)a. 
gngl.in  d.l.  a.nu-  243.DeccoaC167.coLs.  y!eff.fe6& 
dore^ondctur.Cniuetxoa£x4$<nn«iK 

• »  •  '* 

R.    P.    a    B  V      A  T  .T  O. 
Ckik0tU*DiK0tuJ)onatmitextrM  RM^nkMmfnf. 

A  R  G  V  M  E  N  T  V  M 

Donatio  omninin  Ixinorumqu.indo  valcar,qiia-" 
do  ctiani  inlinuationis  dcfcCf  ns  cJonati(jncin  vi 
tiet.]£c  quandodoaatio  laCia  iub  iiiodO)Vcl  coti 
ditiofl^iqiioitiock))  foicoodidoiienoaadmi 
I^reiiocaripofnc. 

sruMARirM. 

*  Denatieemntumbenerum  lalettiflliMmtdlipttn^haitM 

df  pr.<fenttl>M.fjCr  ntn  cle  futuris.nu.  2 . 
Denatie  emnium  bonerumfrtfcntium,Cr fMturerumad 

fimorem  F.cclefi.(  fanavaUt.nu.i. 
JAer.tchi  Matt  bena  tranftimt  im  Meti^im  lAJfMt^dtr 

natiene.nM.^.tnfne. 
It^kmMhiuMmdtiimrtiliMtiirtMfiiUdtieetittStm 

ta  joo.ne^ritemferis.nn.^. 
Jnftnnatiedenatienismtjfantnvitiatt  ntf  incxceffii . 

arjKMf.4. 

Jnftnuatie  denationis  nin  reijuiritur,  ejuanJo  dcri.tttf 
tS  recifreta^eb  caufamtVtfnta  cum  encre  aUaai  dp 

Denattenis  infinuatitjtm  rtqairi^  iniimttimu  ff^ 
£iaEccUfa.nnm.6,  . 
iHmntit  fiiffsfiitmtibfr^ntitnittitmeiittnm,  vel 

fahaltquit  c^iditionc^cr  m»do  alimentis  rr.nfri fttis,^ 
uude non feruate reuecari fetejl .  Declara , vt num."]. 

Mr.>t^chufprAfumitMr^ui^diMiteii»Uj^yri^itit  • 
amenaileriOiiut.j. 
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D  E  C  I  S  1  O  eCCCLVIII. 

X     A   ^S^*^^  Porphyriiuvolcns  Dco  fcruire^  de 
/\  MonaftertoSitndt  AagniHni  Ciirimis  Dn- 

iX  JLcalisprooblato,  vcl piofrattL  N  iufbris. 
1 58 1  .^poiuc  icdcdit  prooblatodicto  Mondfteiio, 
&  proco  patri  Priori,&  ali)s  ft2tri(Hisproiiiinai«,fi* 
rcprn  obl  ito,  (iui'  pio  tratfcacccptjtus  fucrir,  fcrui- 
rc  Dco^&  oi>cdire  Priori,  &aiijS4naioribus>  & 
gnum  t»ae§m»t8t  imnocabiltsddibcratuinisdmw 
uittituloirrcuocabilisdon  ilionis  intcr  vioos,  eidt 
inonaftcrio,iratri  bus,  &  Notarip  ttipulati  oowift  »dc  S 
<fualiacunquc,&  vbicunquc  etiftmtiabonafiia  Ax. 
Priorvcto^^  f'r.itrc5proii)if<Lr(int  illiiinbciiignc  tra- 
&arcjliuc  oblatotuui^  liuc  irjitniiu  morc  v  ixcric,ci. 
deniquedeomtttbustd  viAam  necefrarijs  proatdctb 
Cumvct-o  Angelusagcrc  co:pifrct  coram  me«fitnc 
Auditoris  Cameri^  iocuui  tencnte  itiper  icuocatio» 
iiedon«tionispnKliAar>  ac  recnperationebonoruai 
donatoruni ,  &c  dcinde  fuiflcm  de  partiim  cpnfcnfu 
dcputatus,  ptopofui  dubium :  An  cidcm  Ai^lool>« 
lltt^etdooatio.,quod  continebat  duocapita>andoitl 
tioeflec  valida,&  an  pofliet  rcuocari,&  KotidKapii 
innmcenfait  donationcui  clTe  validain. 

3   Non  o||(lanc<^(pQfiti}  &  prioio^  quod  (it  donatio 
omn  i  u  m  bonoifen  «  qMmi^aaiii  au6iais  Jibcram  6 

•  tcftandi  tacultatfcin«nontenct»vttradu!itoii)ncsin  1. 
ftipulatio  hoc  tnodo  concepta.  tf.  dc  vcrb.  oblig.  Ss 
mU  6.  C.  depadlis .  Tum  quia  donatioomniuiu  bo 
norutnintclligitur  tantumdc  pr;pfcntibus,&:  tdco  va 
let.Dodiorcsind.l.finaJi>vbi  Alex.fub  num.3.quidc 
iT>:)gi5  communi  tcftator.C.  dcpad.  idcm  Alej|.poft 
Bart.&aliosinditfta  l.ftipulatio  hocmodo.num.14. 
imo  efl  rcftriifia  ad  prat^cntia pcr  iila  vcrba  ,  vbicun-  j 
que  cxi{K*ntia)CaAr.«2on£  13  a.ntt.8Jib.i.SanL  dc 
cif.s^^.fubnu.ir. 
3  Tum  quia  doitatio  ctiam  prxicntiuin  *  &  futuro* 
rum*ad  fauorem  Eccknx  vaiet.  Fnicopinio  Ban.in 
d.l.fin.nu.i3.vbi  Purpur.dccommuni.numcr.  241. 
Dccfium.  3i.non  cflc  abcarccc(.ici;duin,tanquam 
<animuoi.Csgn>num.  2  ^S.fubdcns.quod  non  audc 
rct  ab  hacCOTimuni  rcccdci c  in  iudicando, &  confu 
lendo  MoiLBofion.num.  i  aS.Cdc  paclis.commune 
ctiamteftantur  laf.iu  dida Lftipulatio  lioc  modocS 
cepraJubiiu.io.&  Crat.nn  97..Abh.  inc.prim.  n.2. 
dc  fuccc(r.ab  intc(lato,&  in  c>  in  pra^fentia.  nume.a. 
lbiqneD«c.aum.stf.vbideco(nmuni  vfqucad  num. 
^e«diCCnsnon  c(Tc  in  prjiftica  rcced:.ndiim.dc  pro- 
Bat.de COmmuniJdcm  Dcciuscunr.^^S.num.^.Co 
1Mrr.inrubricadctcftamcntis,partc  a.nu.  ^.vcrfic  8 
hisdcccditdTcomniu  cfcbcrrima.Attcft  itur  Franc. 
decif  I  ^.num.a.Tantomagis,  8c  fincdubio  quan- 
dofumus  in  oblato,  cuius  bona  tranfiennicin  ecclt. 
fiam  abfquc  donationc,Do<f^orcs  in  Clcm.  r.  dc  dcci 
inis  Abb.in  cfiiunu.a.dc  fucccir.ab  inteibtod.  cin 
prafaitia.iiil.StvUfdiiiiiiaiB»y.Didmn«i 
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Miouj  obftac  dcicCius  inOnujitioots  ioRca  l.pe< 
nii!t.$.fin.C.dedonai.'Nam  vItr3,qttod  oon  fiiit  do 

dum,donationcm  txccdcrc  foIidosqail^cntos,de 
quibus  io  di«^u  §.lin.qui  cooftituuucplnsquam 
td 7«o.noftri temp0ris.I3f.in I.Hnalnum.  !.£  dc  in 
iHs.vocan.5cinl.2.§.cxhis.num.  1 6.  vbitcftaturica 
obcinitUie.tt.de  vcrb.obL6clion.cooll<i.n.i  &  1 4. 
cuih  altjs  per  Gabr.dc  donat.cotiduf.  j ;  Jimiratione. 
1  ^.nu.^S.Cum  c.nn.n  vitiarccurtantum  incxccliii, 
IJcimus. j4.veti.Uquid  aucviniC.dc doi)a.dc  m aeis  . 
commnntj&  quodtta  iudicandum  Bcllon.d^cooir^. 

nu.  1 1.  Scd  tcncnclo 

i^uitrciponiuin,hancdoaatioRem>cuinfitobcau 
fam,&  rcciproca,  non  dcbuiflc  necefTario  infinuari  . 
Oldrad.conf.  i  J9.nu. i ^.dccommuni Curt.iuii.coa 
.nu.s.Clar.in  §.donatio  qua-ft.  1 6.vcrf.fcd  nii- 
quid^  vaf.ftd  qu  id  diccndaiu ,  plurcs  rcfcrens ,  & 
jnrinitos  Tirai^dcl.ad  l.fi  vnquamvcrficdonatione 
largitus.auin.  1  jiyulicitur  cnim  podus  pcrmutatio , 
quamdonacio,1.hociur..§.Labco,&I.Arri1ius.if.|.1e 
doiiar.I.fcdctfilcgc  S.confuluit.ft.dcpLriiionchxrc 
dicaci$.£tindonatioiie  cumoncrc  alcndidouani?> 
qualitcftifta^poft  aMosSurd.dc  alimcn.tit.S.  priiii!. 
7i.nu. 4.& fcq. S:  fuit drfium in  Romana  rckils!  i- 
nis  oMtcraAus  1.  DtcaDbris  i£o8*cocaiD  K.  P.  D- 
meo  Dccdno. 

Addcbanc  aliqui ,  tnfinuationcm  nonrcquiri  ta 
donationc  faAa  ccclcfii> Abb.in  crciatum,  il  i .  nu. 
4.dc  tcftanHMawh.j.Singal.idy.dccamnhini  Cror. 
inl.ncmopotcft.num.^o.vctf.i.limitatur.ti.dclct».  ' 
i.rdin.in  cEcclcfia  .Sandlx  Marix.  nii. 8  J.vbidc 
com<uuui,dcconnit.Da.diiaocoDf.488.ou.7.  &'a- 
lios  Tiraq.intraifi;.piar  caul«pria.i24!.&bab.d.coiVr 
cluf.  1  .nu.27.vcrf.  a.limit.  • 

Qu;)  adfccundum  duo  deduccbanrur  pro  xcuoca 
tionc  donattonis,primoqiKid  donatbieratfub  inr* 
dopr»ftarioni$alimattorum>qua*  nonhicrnnt  prx- 
Aita,ad  tcxtumuiU.vbi  Doct.  C.dedonatioiiihus, 
quar  fub  tnodo.  Secundo  quodipfenon  fuit  pn^  ira- 
tre,vcloblatorcccptus,&  idcnpotii!trcccdcrc,&-  bo 
na  rccupcrarc>rcfcindcndodoiuuionuncxadd:!di$. 
Pritimm  fuudamcntttm uon  placuit  Doininis ,  quia 
vltra  quod  poiTct  dici.quod  cum donans  vi.\ci  it  iiuc 
uiquc  >  piafumituralitusa  monaftcrio,quod  tcnc- 
batur,nitiipfecoanaiiumprobct  l.Hn.vcrfic.  ncc  fc 
rcndus.C.dealimcnt.  pupiilf)  pr.i-rt.indis .  vbi  poft. 
Bald.Salic.nua1.^vcrf.  itcfti  nat<i,  dicens^hanc  eifc 
prffittiiipcionciniuris>&dciuceiregulaprim3,pnr-  '  . 
fumpt.5o.uuni.i.Sucd^cjUtd9ent«tit.tf.qu«ft.  »3* 
num.i  I.     ■  ;  ■  *  » 

Diccbant,fpccialccne  indooatioiiefiHfta  Eccle- 
fiaf  fub  modoprarftationis  aIimcrrt')nim,vrnon  rcno 
cctur  illis^non  pra^ftitisjnili  hoc  aittum  fic,puta,  quit 
appofita condiiio  rciblutiun,  fcd  tantum  agatur ,  vc 
tnodus  fciuenirjliuc  qui.i  caufa  finalisccnlcaturcfic 
falu$aniina-,riucquia  Prxlacusnonpnlfit  cxncgligS 
ItiiEcdcfic  prsiudicarcjtcxius  cft  in  cvcrum.dccd. 
diM^w^vbi  glk^vcBLcoadiiiotie.ab  V4IU.  t.  8c 

ntt.tf.  \ 
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nu.6.vcrCqi]a;ro  pone,quod  rcs.Abb.n.«.in  fin.verf. 

moduscrg')  \  bi  Akx.  Jc Neiin.  iui.  i.  &aiui. i  ■?.ad 
1 6.vbi  polt  lacob.dc  Zuchis  dicir,  ttluin  iiuclikCtuin 
glof.  communiter  cciieri.  Corfctt.  Sing.'6o.  incipt  in 
omnibusinvcrf.contr  iLhis  Sociii.  in  |.quibi":  dicb. 
S.Tcniulius.uu.iS.vbi^^uod  hecopiniocU  kquen- 
da.flr.de  condn.&deaionftr.Conar.lib.t.variar.rcfi>- 
lut.cap.i4.nu.6. 
P  Derccundo^&aiijSjqua-dcducipoflcncprorcuo 
cacioncdonaciooi^voIueruntpaRicDlaiiw^videri. 
Ec  ita  Dooum  relbluerunc. 

ILLVSTRISS.  ET  REVERENDISS. 
IX  CARD.  BONONIEN. 

A  RC  V  M  E  N  T  V  M. 

Venditortencturdc  euic^ioncctLiin  rcsven- 
iditafuerica  lu(.licC)&  vbicuiujucrc^  fcicatcr 
noafiijc  veiiditalibera»emptor  poteltageread 
mteidleb&  Vxo  incerdOead  refiinidonepiedj* 

SVHMARirH. 

Jfi0im  iudicis  refMtMtwrfnitum  fgrHt^UU  X, 
Jtce  vautitd  ii^dej^Mftaut.  i. 
VemUfer-^Hifci^iarmveiuUtsmeiKnMiqn  dJfeO* 

itmtiireH^«ri4diinereJe,^Ueemiere^ddr^ht» 

^wem.frtiM,int.x, 

CmfMrentdlbiithf^tjdisJif^eafiniftieiter 

reat^ctnf€titre9ittitneiidticcetitfiirtiiffe.tui.%. 
Jgem  fine  ai^ienefettil  ctt4mftartetMctitefer  iudiceitt 

ex  «ffii  te  refetttMt.  i.vii  e4mettjj0tdid  it9n f«ten  tf. 

fetuftSl feiiteitAiiiejieeeiaiUeittmreiUitiirretrtiutL. 

tum.  ' 
lnliihititStt4Usqti4mititem4n4tavig0re;ommijfieme 

fubreptititt^timatdMMi.  3 . 
jnhthtttoemandt4vigeree$mttiiffteius  eMiittiuuAtl^ 

cauf.it  .ittentata.nu."^. 

P  £  C  I  S  I  O  CCCCLIX. 

t  'T*"^  Omtni  ftctcrunt  in  dcciHs ,  bcne  enim 
I  I  proeaiaioncGallianusj  qutdomuniha^ 
buica)udicc,uonrccasacfiabiproOfta- 
ntand  habuilTec  l.G  obcatiram.Cdceuiffl.qua'  ctiam 
cum  eebu  iffcc  vcndi  libcta.  l.in  venditionc.  if.  dc  aiSi. 
cmpt.l.n  patcr.  C.cod.  tit.  &  rcpcrta  fil  cmphy  tcoti- 
eajOftaui  Jiuis  qui  fciuit  tjlciuA'  non  cxprelutjtene 
bacur  ad  mtcicdc  Galiianol.  i.  §.  1. 1.  lulianus  in 
princ.&  l.quxroif.deaA.cmpt. Alcx.conr.  1 4.  nu.8. 
&  9.Ub.  5 .  Hom.conf.  5  o  3 .  fub  num.  t  o.verf.  vnde  fe 
qiiiiur,quod  aIicnator.&  loco  intcrcffc  ad  rcftitutio 
ncmprctij.  gloJnl.i.in  verb.quanti.Cdc  hisjqui  a 
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non  dom.  Bjld.  inl.li  tniditio.in  4.qn«ft.nttm.7.C* 

dcact.cmpt.Alcx.conl.fey.poftnuiiicium  rvx.unduin 
ltb.2.Huin.coii£i9i.nuin.^.propc  nii. ver£&  camc 
eciam  fub  caU  jdteicfle  tib.  i  .Rim.ieB.cunC  297.  no. 
lo.&lcqq.  4"\ 
a     Non  obilac,quod  hibbaiiatio  fuifta  tucrit  inRao- 

•  teGaUeatioPulgiocaiaqttinnliumbabcbatinterdr^ 
quia  cutn  clTet  procuratorB.ii thoIonic.T  iux  V.xntis, 
>k  vcit.tii5apn!iciptocoinparucric,pci2tca  iiuiplici- 
tereompirendo,c£fetur  nmplicitcr  procuracorio  no- 
minctoparui/rcjjd  trad.pcr  A!ciat.tcg.:.pra?fun^pr. 
34.10  princ.&  vbi  ctiain  uomiiic  propno  coijiparuif* 
fc^oneaftionecgtirec,  UeecpbcuilS»  etiam  Ofta- 
uiano  t.acctc  cx  officio  illani  rcpcllerc a  iudicio  B.\rr. 
&cctcriin  l.vbipachun.CdctranCi^t.taincn  non 
poteftopponi  poft  fententiam  )ncciudiciGredditar 
rctro  nullum  i.cu  putaretTi,vbi  B.irr.ft.  fam.  hcit.ilc. 
Paul.dc  Callr.in  l.dcccio.ad  iiii.ti;.  ^c  vcrb.  obiig^r. 

.  Cephal.conf.iia.Qu.a8.- 
3:  -  Non  obft  ;t,quodcommiflioficconditionaIis,qHi 
cemi  s  cxcquutio  ccsptaj&  quod  non  poific  dici  c^pta 
per  caioerationcm  OAauianicanqoam  fadbinicon- 

*  crainhibitioncm  incain,Iicctcnim ci<ius  \ igorcadhi 
bui  pocuiilct  dici  iubrcpcicia»  quia  non  facicboc  me- 
cioiieni>de  cribascani5erai  timenda  »necpoccraca<f 
excquucioircm  proccdiexLtc  Jccitk'ti$in  Romanl 
Saiujanjinterdt(^i  dc  coiumaa  14.  Dcccbris  i  S9S. 
corara  Reuerendo  Panfe  Domino  meo  Lancellotto , 
quia  hoc  rolliturcx  kv^lura  Comifllionis,  in  qua  luic 
a  lignatura  addita  conditio,  duinmG^ofentctitia^  a 
qua  petcbatnrcommitti  appcllatio ,  &  rcftitutioti6 
cfict  tcrtia^cx:  i.onira  O^tauianum  craiit  lata"  trcs  fLti 
tcntix,vnde  inhibitioemanata  vigore  commiifioais 
ooncUrionalisijtton  pocuir  (acereattentata  Paiil.  dec. 
i^.vt  Iit.pcnd.Chnfiii.tlcc.2.&  9.  iuitdiifitumin  v- 
lu  Aoconitana  atcentocotum  1 6.  lunij  1 5 ;  6.  £oraui 
Oradino  10  vna  Romana  de  Magdakois  4»  Mairij 
a569.ieoiaineodetD. 

IL    P.    D.    B  V  R  A  T  T  O. 

Vtterhiea,  'Peeumttru  extttCl^tam.  Lhm  10. 

A  R  G  V  M  E  N  T  V  M. 

Cbnfeflio&  tranradUo  dcbitorisdccoc'^!,  vcl  de 
ptQximodeco&urian  praeiudicet  aedkpnbus. 

s  r  H  H  A  R  j  r  H. 

Cenfcjfio  dehiteris  ntnfrmiieUedterediteriJttt,  l . 
Cenffjjtc  ivMititcritnen  fr4iiidie4t  emfteri.nM.  i . 
Frans  ex  tem^rts  breuitate  (olligitar.nu.  2 . 
Cenfijjiodebittrisdfcofiifra/kmiturJinjuUtj  nifidliH 
dccanjlatle  veritate .  ttumero  2.  vhi^uod  idem  efi  iit. 

eeH' 
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ttnfrjjieae  defreximtt  decociMri , 

ent  ertditerihns.ttti.  2. 
StlMensiefuofeluerefrnfiamtiiTJtM.i, 
Sdti»i»ffAptmtiiitfiilsvtctmpiiqiiJt4ppdmjui*%* 
7rjttft{H»ekkU§rit  cniktnhu  mntfrttutSetit ,  mtt- 

mert^ 

D  E  C  I  S  I  O  CGCj:LX. 

CVmkxtnneencnsViterlHjtVtptorpioenrcre 
ditoribiis  q.Sa^^torij  Manni  mercacoris  Vi- 
tcrbicu.itnpcdieo.  corain  eocQnligaatiooc 
booomm  (iitidacaJiamdies9i.Mviij  i597.perSan 
AorimnSrcphano  Almagiono  vcndirorutn  m,indar- 
fcc  llJ^prilisfubfcqucnusprzdkta  bona  Almagio 
nononconfignariiiinfiiAaprius  pcr  ipfum  obliga- 
tionc,  ?i.'cautioned3tadcreftitucndoprioribus  ^  fc 
|>otioribus  crcditotibus  d.  Sondotij  >ac  de  haiicndo 
mboiio«fido>fr  aduali  depofitoomniaaliabonaex« 
cedcntiacrcdituin  iplius  nd  cikL-tumillalibere  con- 
ii^aodiArcftitucndiprionbuSj&podoribuscrcdi 
toribus  qttiburcamiae  adomnemandatumOQini- 
ri.Et  Almagionusd^u.icri  im  cautioncfcdad  prxdi 
dainforma  Camcr«obiigailct OU.de  hxitc  tati- 
«laiUBCicdfHMVsSanAorTjaMiuenerant  Almagionu 
coram  A.  Qpro  folutionc  preti j  dd-  bonorum^  quod 
fiiitSciit.6|  i4.77.cuffldimidio,t]ui  cutn  cvMpcret 
fldcompiitam«£)ihitftt  Scot.6 ;  9  o  .9  y.cutn  dioiidi». 
vt  cx  relationc  &  calculo  pcriti  dcputati.  Fuit  coram 
jnecxtia  Kotan  dubitatum,  An  cooftaret  de  prxdi. 
Om  &UiaoSamJBt  in  <)ua  fttmma,^  infijrraan.  taa- 
nimiiHsdeFoute,Procur3toxc  Aknagioni  IjtpilUci 
tgtniaiiirnaie  Bcgligentc,  Domini  tcfp«duin% 
lciiptamm  partitarum^negatiue  rcfponderunt. 
z  Piinu  contiocns  Scutaiiyo^quo;  Almagioatts 
ptaetcndir  fibiitrlnw»  caufalucri  fadiin  focictatc 
Porcorum,cttmSaMdoriodie  16.  lunij  i  j^j.iaita, 
&  ia  Inftrumento  vendiiioms  excomputata,  rcde  vi 
.  debatur  iropttgnari ,  quia  dc  lucro  pra:dic^o  Scu^ 
tioo.nooconftataiiter,qui  pcraflcrtionemeiiifilf 
Sandorijin  di^inAnmento  vcnditioiuv)U$  OD. 
dixcrfir  przludicare  non  polTe  illis  dc  Foiice,  quia  c$ 
fe(iiodcbitoris ,  non  pra:iudicataeditori .  Cyn.  in  L 
vbi  adhuc.q.  1 3.ott.i^.de  i  ure  dotiutn.Bartjnl.poft 
eonua(au<n.fubiKimcr.  i  ^.ff.de  donat.Caftrcn.  inJ. 
Selamancipia.  num.s.ff.adS.C. Vdlcian. cumpiu- 
ribus  per  Tiraq.  dc  rurad.liga;.$jiiglofl  1 8.tuim.8  a. 
verCNccctiam.S;  dcrctra'!l.conticnr.§,4.<;lor.6.nu, 
p.EtinconfeirionevcncUtorisSu;  J  num. 
5.nc  fit  in  potcftdtc  dcbicofit  crcd  uorcs  circumucni 
rc,ad  tcxt.in  §.aliudquoquc.vcrric.  (ScneGOntil^ac^ 
&  vCTfic.fi  vero,auth.dc  xquaJ,dot. 
s  Prarfertim  quia  SanSorius  vdcnlt  tunc  tcmporif 
deoodus,vel  ftatim  decodurus,cum  vcnditio  ab  illo 
&Aafuerita9.Marciji597.  &I)eaetumlocumcC'^ 
oeutisad  inftantiamcrcditoiunconcurrencitmLix 
ApciUsicquaaij^fic  ioier  qiMOioideoBidi^Cft 
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brcuitatctnim  teuiporis  fraus  coUigitur  ex  cou^c- 
itisper  Tiraq.  dcictxai^lign.S.  i.gloi.7.  77-  ^ 
tantoma^is  rtdditur  lufpLCia.i/icrtio,6c  lainu^pis- 
iudicutaed<tunbus.l.umncs  i7.§.Lucius  if.qufm 
finiiKUtedJUcy.i»n£83.nnm.i.  in  7.  bcin  conteffio^ 
ncdccotn ,(}ttodnon  pra-iudiccc crtdiroribi; s , i];i],i 
prxfumiiur  fimulata ,  niii  ahundc  coniict  dc  vcritatc 
Bald.conf.43  2.nu.i.]ib.i.Roia  lanuen.decif.Sj.n. 
ii.  Idcm  in  coiifcllioncdcproj<imo  dccociun.  ]j  iltl. 
conf.^oo.anu.a.ad  s.lib.j.quodcftconl.  249.  in  1, 
ficuti  dicitann  confeflSone  ffiatiti,qai  fcir  fe  noneflEc 
folucndo.Socin.l.  i.num.  i  DS.flf.  Solut.  niatrira.  Me- 
nocb.dc  pra;li:mpt.lib.3.prxfumpt.  1 5.04.29. 
I  Alji  &ttt.88  >.BafOC.6o.non  poteftdebitam  Al* 
magioni  diminiicrc  t.inquam  iion  ab  ipfo  foluta  cx 
caulapretij>l<Ki  a  Marco  Antonio  Rota  in  toc  inerci- 
bns. Vndevel  cenfetur foluiftede  fiio,l.&  magis.ff.de  ' 
folur.!.  fi  filius.  C.  dcncg.qcfl.l.cum  pccuiiiaDi,!^:  I. 
qui  vtilitcr.^.eod.  Batt.VB4id.iplta.C,pro  focio.. 
Veicerteexrebus&etfeaibus  dincrfis  Sandorijpe 
ncs  ipfmn  dcpofitatis,in  fumm.num.  5.5:  iic  cx  caufa 
qu«  apparct.  Aym.conf.  1 4S.num.  I  j.verf.  2(  cum  dc 
a}ia.Ror.decif.3 14,11^^.4«  par,i.diaerC  Etproqaa 
tcncbatur  ipic  RotapdeonoiiJM}iefta]iuiii,«diiKrib 
debitoliberarc. 
4  Vltima  qux  vjfa  fiiit^  Qon  eitcompntanda  eft  fotn 
toruiu  Collazcllisin  Sumiii.  ni;m.  6.  Tum  quiafup- 
poiiiturdciUorumcrediro  non  conftarc,  nifi  perdi> 
Aam  traniadt.onem  ,qux  crcditoribus  non  pra^iudj» 
cat  cx  prxalkgatiSj  l'  vidctur  tcxt.in  l.fi  vnus  28. §• 
autcpniAiaflidcpajCl.  Tum  quja  cft  cxcaufadiueti^ 
cflGidittttm,&  nominum  dd>lrorum  pcncs  cudcm  Al- 
magionumdcpofifatorum,vltra  prttium  Apothccar, 
V( jj)  Summ.num.  5.  vcr.  libri ,  &  proinde  non  poceft 
dioerliBgKdebi.cum  ex  caufa  prcci  j  dimiouacivc  didiQ 
tMpquoiaiuuflmHflcagtnic.  

R.    P.    D.    V  E  R  O  S  P,I  O. 

Fimtaufeatmtai4,\oJM^  Ki}* 

ARGVMENTVM. 

Deftanto  exdndence  fenuoas  proptermafcu- 

losquando  dicaturfundattim  in  rationeoonrer 

uationis  ngnationis,&  pcr  illud  an  fraccr  Vtcri 
nus  V  tennaiuiororeiu  excludat.ln  cdiu  prseler 
i^n  jbKuti  Finnani,  dequo  in  deciiioae^. 

CtfmimfUtttf  9Hm0u  tmttmtt  fmt  iifitfittMt  imris 

commitKi  r.ru. ;;. 
fd^tdm  muftult^dim  fcmiMA  vtriufijtie  mdtrtmenij 

M^mtiUtrtdhmrmtittmttmMristiitittmmtmfJtm.  j. 
Sttatitditmat^immmmmignniifftriamttpfntmriieheiitt 

vt 
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-y/  mnMs  qHasfienffit,  iUMdUitmt.  tutm.^ 
St4tiitimex([iidfsfimiH4Sfittfter  m^hdts  fsisdMiBr 

in  rjttitne  ctnfernandx agHdtitnit.nii.  5. 
Frattr  vtertHHs  vteritiHM  ftrtrem  hsh  exclHdit  vigtrt 

BatKtitxeUtdaitis/immHS  fnfta^Hufinlts.  mmm,  tf. 

&7-  , 
StHtHtHmexcIndens  femmar friftermHfcults  ,  tHBcin 

■  ttnfirHatiene  agnatiusisfi  fHndaffe  fr.tfamitHr  <jHa» 

do ftmina  txtlMdiiutifffneiffifimlUtifirHiaitat  • 

HHm,%. 

StiMitivnHfatsisUmsduUrsa.iuiA. 

Hi&it  vt fHfraefirtfOifiiidmmam^iiMisaim  frntt 

deminm.HH.f. 
MtfertmtimmtrtditmrtSittittiidMtmBtmrimte^itt : 

dtrtlMtMi.9. 

D  E  C  I  S  I  O  CCCCLXL 

j  AtharinadeAdamis  mortuoprimovirofu- 

fl  pcrftice  Calidonia  communi  filia  fccundo 
^nnpfir  f  um  dotc  .Sciitoi  um  triutn  miUiu  lu- 
liodc  Nobilibus  ,  t x  quo  1  u lccptis paiiter  duob.  ma 
lculjs,cum  intcflata  dcccHlfrctdicta  CathariiMu  lit€ 
in  partibusinftituitcontra  hilium  vitricumprocon 
fecutione  tcrtii partis dotis  pcr  matrcm  loiutx > 
6cduas{entcntias  adfui  fauorcm  obiccit  vndc  cau- 
fa  vi^orc  ;ippoiit!onisad  Rot.undcuohjta  ,  &  mihi 
commilla,dubitaui,andi(ftxrcntentix  conhrmadx  < 
dTent^vcl  infirmandx . 

3  Er  Dominisvifumfuir,cascfleconfirmandas,no 
obftantc  Finnano  ftatuto  de  reftit.  doti  u  lu  li.3 .  cap. 
44.in  quo  duo  cafos  cxprimuntur.  Alter  quando  v- 
xorviroprardcccdir,rclidisfilij.s  &•  HliabusoomoiU- 
nibu5«  &tuncadfucccflioncm  bunorum  docalium 
ininioloco  mafculi  vocantur,  &  cis  iion  cxtantibus 
fcminr.  Altcr  cifus  cft,  quandoparitcr  viro  prafde- 
ccdit  mulicr fupcHlitibus  cx  vtroquc  mauimouioli 
beris«8e  tnncdos  i  ntcr  nufcttlos,vd  feminas,  vc  fn. 
pra  pra'ccdcntis,&  fcqucntismatrimonij  fccundum  ' 
capita  aKjualicerdiftribuitur  vigorcdit^  ftatuti>pr^- 
tenddut  lulius  aperte  Calidooiam  czdudt*  cnro  in 
fccundo  cafu  difponatur ,  prout  fupra  in  primo ,  vbi 
exprefle  feaunx  ^pter  uufculos  cxcluduntur. 

}     HoctamenfttitdiAmn  non  obftare  cum  iftec». 
fus  !:i   Jtuto  noii^inchhlitur.  Nam  in diifia  fccunda 
partefolumdilponicurvbi  maiculi,  tam  cxprimo> 
quamexfecQdomatrimoniofuperfant.  Tnnccnim 
fcininarlunt  cxdufarj  non  atitcmquandofcminxfo- 
luincx  piitnoj&maicuii  tantum  cxfccundomairi- 
monioreperittnnir,vtliic.Vnde!fteca£»t9nqoam  ^ 
omiffus rcm.inct  fubiuriscomunisdifpofitionc. l.g. 
cxtrancus.li;folut.inatrim.DoClorcs  communucr  iu 
Liicumdotf.£cod.Ga1».conf.i  $4.nttm.34.1ibr.  i. 
Deiurcautcm  communi  tatnmafculi,quam  kininx 
vtrinfifuc  matrimoii  i  j  a:qu  ali  tcr  ad  Mauis  bxrediu 
temadfniitnntor$.n  quis  igitur,attcli.dcluered.  ab 
intcft.auth.itaquc.C.communia  dcfucccfl'. 
4  Nonobitatpiquodcxideociiauiatioaisetidaifo. 
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uiinxprimi  matriiuonija  niafcnlis  lecondi  vrriper 
ftatutum  cxdufcintdligantur ,  nam  vlcra  quod  hic 
non  miiitat  cadcm  ratio,  vt  dicetUTjCuin  huiufmodi 
ftdtutum  fic  iuriscommuniscorrcdorium,  ita  debet 
intcrpret3ti>vc  minus  qu.iia  Hcri  potlit^iilud  lardacJ»  . 
z.Cdc  noxal.a<flion.VbiSahcct.Curr.iun.con/ii.7. 
num.8.Sodn.iun.conf.ias.nu.5.1ib.3.Craueccon- 
iil.2  $9.num.3.Minttsatt|cm  cofrigitttrifiper  mafcu 
losciufdanmatrinioni)Cantnin,non  ancnndiucrfi 
feuiinx  cxdudantur. 
\  Qgjxl  amenilacafu  noftro  eadem  racio ,  non  vj. 
geat  qux  in  prinia  parte  (btuti>quando  vidclicet  cx 
cedem  matrimonio  raafculiadfunt,&  feminx  i^ut 
colligitur.,cxquoicgularitarftatutuin  fcminas  pto- 
ptcr  ma fc u !  o s  cxc hi d  i t  pro  agnation is  con  fcnn rio- 
ncIoan.Andr.inadditad  Spccul.  in  Rubr.  dcfuc- 
ccfV.ab  intcft.col.  i.Cin.  Albcric.  Salicct.  &ali))nl. 
i.C.de  adultcr.  l'.iulus.dc  Caflnj.  conf.40.  num.  r. 
lib.:.I  ulgoi.cor.i.77.iium.i.(Sc  i.Uoma.confil.  20, 
num.v.Mcnoi-h.conf.6.num.ii,&  coiif.95.  nu.  60. 
P.iu!ii"^  dc  Montc  P1coconf.85.nu.  34.  &  kqn.  vbi 
dc  coiQnuini,Cutt.iun.coni.i  i.nuiiu.2  2.1ib.  i. 
bcr.Bniu.de  ftat.Qubd  ftantibusmafcuhs.arcic.  1  a. 
nutn.2  5  i.cum  ftqq.qua'ft.i8.Non.conf  i  a.coluin. 
5.idco  non  dcbctd.  Soroicm  cxcUidcrc^cum  incu' 
ipibs  iion  militct  racio  3gnationi8»pioptcrquamfe- 
minadicituramafculiscxdufa. 

bt  iii  tcnninis,qugd  tratcr  vterinus  vtcrinam  fo- 
rorcm  non  exdudat  vigorc  ftatutifcmtnaa  propter 
m.:rculos(.xcIuJcntistraduiit  Baid.conf.j i6.lib,a. 
Socin.conl.84.num.3,&  fcqq.li.i.ldcmconf.  241. 
nuni.9.1ib.a.&  in  l.cum  vir.nu,  ».if.decondit.&de. 
monftr.Socin.iun.conf.  i.n.  5 1  .&  fcqq.Tbob.  Non. 
coiil.t2i.Paui,dcMoatcI^jcoconf.85.  numer.  ^4. 
Bmn.deftac.quodftaniibnsmalcnlisart.a.n.  x^, 
cum feqq.quxit.  18.  Kattadeftatutiscxclufiuis  fc- 
minarum.q.5.priacipali.nume.6a.  Gabr.  dc  ftatuc. 
cond.7*num.7S . 

Rt  licct  Gabr.conf.  1 5.num.4o.&  fcqq.libr.  t .  & 
conf.  i8.ou.44.U.a.Hondcd.couf.  i.uum.  1 7.  lib.  x. 
contrariam<^nionemanipleAantDr.Primatanicn 
Baldi,S:Socini  vidcturmagiscommunitcr  rccipta, 
quando  prxfcrtim  ibtutum  ratiouc  confcruanda; 
agnadooiseft  conditG,vciocaftt  noftro.  Tnncenim 
omncs  Doftorcs  communitcr  Baldum  j  &  Sociiuim 
icquuncur,  vtiatcoturetiam  Gabr.&  HoiidcdJoco 
fupra  ailcg.  B3M.con£f  e.nttm.4.Hb.  i.  Ang.  confil. 
1 1 8.&  con f.  2  8 1  .col .  1 . &  fcq q .  Ca  ft  1  c n  f.  coiiiil.  7  48. 
lib.a.Alex.in  Lexfa^o.au.45,tr.dc  vuig.&pupil. 

Quod  atttemhocftacttcnmproc6lernarione  agt  s 
tioniscmanaueric  vltra  dcduiiiapcr  Informatucs, 
|iatet  ctiam  cx  co, quod  inrubrica  49. dc  fucccd.  ab 
inteftJeminarproptermalcnlosexdudnnturpro  cip 
pij&faiiiiliarconfcruationCjquxvcrba  idcm  vidcn- 
tur  importatc>acii  dc  agoatiooc  ipcci  aliicr  iaClafuif 
fec  mencio>Ancharxonf.a7.8e  confil.  152.  in  pnmff 
dub.Corn.conril.5  5.num.6.&conf.iJ8.numc.j.lib. 
i.Ccpiul.coni.57i.num.47.CMuct.coiii.SQ04)Ut5. 
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Socin.iun.conr.94.i)iitn.^.d:lO.}«tlllllbr9.voL3.  £t 
CUin  ad  (t.  R  .  brii.im  H intciUiCS iu blCnoUra  fc  ilHc- 
lant^iccrudumcft  hicpaiitcreos:ignationisra:iorc 
habutlTc,cum  vajihiuu  pmpctaluuuicdarctur« 
Socin.conf.  9.  nuin.9.voliin*.f •Cnmiitfi*con£.  1.1111. 
42  lib  i.SMrd.deciC43.nti*i4.Gabf.coo£ii.iiada. 
ar.iib.i. 

9      Nccrclcuat,quadfaietarionc,(icut  in  prinupar- 
tcft.itutit-ininxpropicr  Tn^fcuioscxLliuU;ntnr>ira 
ezcluU'  incciiigercntur  iii  lc^u:ui.:  p.irtc,cumibiftd 
_  tuentesvoloerintficridiuirioncin.vtrupra  ,quardi- 
dtio,\  tfupn>repctiriu;icfloinnium  quilitatum.l.i. 
S.cxhoccdicto.ff.dcpoftulan.Nainrcipt)ndcturpri 
mam  parrcm,ad  quam  fitiorccund  i  re|jtto,exMefle 
loqui  dc/ilijs  ciufdcm  m.irrimonij,&  cum  non  ilatua 
turinc3,quod  a  marculisdiucrlimatrimonijtcmine 
cxcludantur,vtiqucrefcrcns  nondebetattendi  non 
conftito dc relato,l.fi quis fundum.ffc conr r.ih  ein"' . 
lnnoc.Abb.&alij  in  c.  ititcrdilectos .  dt.lid.  iiuict^- 
«ieBtBald.in I.i.i»i.8.C.de  E^fc,8i  Clcr. &  ia c.i. 
«Je  fcudo  Giitfdic,vbi  AtfUA.  Dn.8.  vcific.  fedquid 
«liccrcc. 

P.   IX   P  A  M  P  H  I  L  I  Oj 

PerM/tod  Ccamdt*.  Lwut  i  o.  Iitnij.  i  o  5 . 

A  R  G  V  M  £  N  T  y  M. 

Arbiux)  elcff^o  pcr  parccs,non  acceptanie  rion 
.  ibliiiQircoiianiausde«qoitatecaiH)iiiayro4 
icouiiinradarbimiuniiKiics^ 

avMUAtLirit, 

j  nB  rumtntimpihUeumStitMrfrtiMtk  frthtu .  w»- 

mcro  I. 

CtHtraitmsetm/^m^  Jkitwr  rtfiUttmt  ^  wutftMm- 
kttrts^tiqmtmfiikr^Mmttr^wiim^aA^MtefHt*  , 
rt.itMm.i. 

Jbrbitrttltihltmtafhitraiatde  *tfttitdte  eMB$iuesttm 
Jflfrluiruretmfrmttjfim^dreeitrriutrtuldriitriim 

tMduii./lH.i. 

Xkffnvk  ^titiianMfeffittA»mmf$USt  teaAttftrft 

tUmttllktMtJ.nu  i. 
CLtitfiU firtium  tndMctms  tftrdtmr  vt finu  ttt»  firttA 

t4  rtmouratmr  etatrdltms  .nm,^ 
ferfindtletf a  ,id deiljrtnciiim ,t!i/jH4m (jtidUtdtemeaa 

trdcims,ne»  dccUrjintc^uon  reteditmr dcontrditm^etl 

recmrritmr ddiiulieeim,n«.t^  ■ 
cUnfiU  n«mt^ime»mtrdlt»»^itmtd»imulUg/umit* 

mmm.^, 

ABeremmfe^mtt  remsdHtfUiamtjm,^ 

Ccntra^ns  fccundus,  quifi  ntm  ewi^ettkm  cmm  frimm 

fiteit fr.ifitmi  memdtumtmjim.J. 
CemtrtAemHtfmifiimieemtimietdiiermmt,mmlUfit0d 

miemiimefiiahimdivifitttmmifimamtnmiifilfi ,  m^ 
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Jg^^Miitdt fimfer  cfi feriundd.  nm,%. 
TrmmfitaiipfitfvrreMimjtm.9. 

D  E  C  I  S  1  O  CCCCLXIL 

I    \  ''Vitdii.^lumdLlKii  IX  VirginifcxpcnfaSj&dJ- 
fHouia  pa<la.<.  ("-i^.u  LniuidcobJi3.it)Gnc  D.Bcr- 
«ilL  nsrdincex  m ilt umcnto concorjix ,quod  dici- 
tur)'rob3tioprob.:ta.H,a)d.:;i  !.ip.tcrcl}.in  \  't.;io:.C. 
dciolutio.Etttcitrcmmanitcit.un,J5jr;.U)  J.t.nu.K. 
Acibi  iaCnum.io.deopcr.noui  nunciatione. 
3      Nec  obftarc>quod  prad  i  :£a  obligati)  Bcrn  acdinc 
nonfucritiactalimpi^x ,  kUdcfolucndis  pccunij^i 
'expen&A'damnisexciufa  Angclt  cius  Aiti  pjtlis,' 
iuxt  t  dcclarationtm  tacicnd.itn  1  duobus  ^rSrriis, 
per  ipfas pai  tcs  comniunitcr  ckccis ,  qiiocalu .  cuin 
«lccUrationon  &i«ir  (cituuta  ex  defedtt  viiias  C9c«r 
bit!i<;,quthuiuf»nodionusrufcipvrcrcciifauir,cotr.i- 
uu^  ccnicacur  rclolutiis,  iuxcu  tcx.in  l.fi  quis  .tt  bitra 
cni«&  Lre^.if.dc  vcrb.ob!i^Ufii  al:  js  .illegatij.qttia 
placuitrcfporilio  j!uv  tiiti  in  dcciiion-  lub  uiti. 
Maij  i6ii.quoddil^>uiiii')d.I.  <i  qui^arbitratu.cuui 
fimilibttSinenprocedicdcarquitatecananica.,  lecun 
duin  quaii:  i  ccedicuraipeHcna  elc€ta  non  nrbicran- 
tCf^  rccuniiur ad atbicrium  iudicis  dc  cutus  ordiac 
.  hatnfiaodi  dedaracio  hodic  fieri  potcrit.Sodn.  in  d. 
L(i<|Bis  a.  bit  rat  u  .r.  u  m .  1 S .  VL '  f.poCl  :cmo.  ff.  dc  vci  b . 
obligat.cu(n  aiijs  ibi  add  udis,dctctict  Ruin.coa^iJ. 
X4«.no.3Jtb.4. 
\      NlC  Doinioisviluinfuitincjfudcqtioagirurip- 
.plicatipoiIcid,quoddiccbant  Informaiucs  praiier 
li3tdh»*<|iiodiultcecc(bhfeanu-deiSla  indvftriapcr* 
fonpjCx  qnuarbitri  liicrontpcrpartcs  nominati,:] 
.calu  apcriona  noiaiuaii  rcccdi  noii  potcfi,  cx  Ruio. 
in  d.l.u  qotf  afbitrattt.na.  i iF.  dcvctb.obl.  Maxj- 
ineqiiia  vt  in  iiiilrurraunkgiturpartcs  diAcnint ^ 
.  quod  uauicadi^oqtcnfx  lolucrcncur  quoriclcuto- 
4jurfnertfltdcrbracr«(l^ti<}Didlararadiftisarbttri9) 
comin;iir'rLTc!c:clij,'t  n:in  a:ia',"l"c. 
|,     Qujirt  cjuod  huiulinodi  dxufuia  ioiiucat  formain, 
qua  nottfcfuata  rcnottctnr  conicnftis  ab  aAtt.Sodn. 
ionxooC  18 i.nu. J.&nu.  fcn.iib.:.  Qiiia  v!ri.i qu  h1 
DoninisnugisplacuitopiniOiquod  iinirio  mii  aiiun 
de  apparerttirbitroseleAos  haherealrquam  pirttcu 
larcmnotit!.7,  non ccnfcjcurc!:i;>a  i!;dufi;  i.i  prtfo- 
nar>&conicquoitcrdc  xquiiatc  canonica  abiiloru 
pcrlbnareGedipoflit,vcpcrSQcin.firaltosfupni  dtv 
.tOS.FuitcfiaiTi  rcrporri;m,quod  paircsiu  c.ifu  ifto\  i 
dcncur  hafattilic  conuaAum  pro  pctic^  cx  quo  om- 
iiffa«ifafi)sinribtt9 jirpranenfionibns  exprcifcrenun 
ciarunt,&  inomiiilfus  .;!;is  capitibuscontrjdhimcat 
DUnc  c&ftumhabcrevoluefuot.Etquamuis  dcuc-r 
nerintadfjcftionemarbftronunprodedarationcdi ' 
iSanjmotpenfarum.Id  tamen  fcccruntnofupcrfti!)- 
ilantia contradus  Ita  vt  concra^us iplc  tciblui  de- 
bcat  *  fcd  fnb  liqaidatione  cxpenfanm  ,de  fic  ibper 
quadatnilliusqu.'.lit.".rc,q«o  cafupcTfonaeleftanon 
wbttmHB  leccdiciur  ab  ca»&  tecunritiv  ad  aibkriiin 
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iudicis,iux.not.  pcrglof.  inagn^iin  comtDUtiltcr  apw 
probjtaininl.in  vcnikntis.vcrr.  .iccidentaleauccni* 
Cde  contrahen.empt.Bart.  in  d.  I.  fi  quisarbitratu. 
na.  $.iti  fin.&  iU  Akx.niim.2  j.  tr.dc  vcrb.oblig.  Uo 
man.conf.502.na.4.Dcc.conf.404.nu.  1 4.Natt.c6> 
fil,39o.nu.3.verf.tgotamcn.&  nu.lcq.iib.2. 
$  Ad  didam  vcro  claurulam^&  non  olias  &c.fuit  pa 
-  l^errefpoufumjquod  ilia  non  rcfpicit  proprieperfo 
nascontrahcntc$>vclfub!ianti.m)ipnuscontnAus> 
fedtantum  folutionem  facicndam  prxccdentedecU 
rationc»vd  pcr arbitros  clcd<js,vcl  ipfis  noft  aibitri 
tibus  per  iudkem,  qui  fuccodit  loco  arhitrammcx . 
fupraditSis. 

6  Quod  co  facilius  procedit  in  cafu  ifto,quiaIicetdi 
diarbitri  eflcnt  aliqualitcr  infcTmati  dc  prardi^is 
expenfis,& damDis,etijm  iudcx  & alij  dc  ipfius  ordt 
nedq^utandi.poterantdciUisaiiiajpairit,  te  aMjs 

robationibus  fc  benc  informarc  j  fi  cum  onus  pro- 
andidiiftasexpenias  tuilTcfadas  cx  caufu  Angcli 
incunbat  Viigiitiar,  niii  id  ipfa  Jcgitime  probaucrit 
illas  repetcre  iniaiiiie|N)Ceritadtcxc.in  J^ui  acculk 
rc.C.dcedcn. 

7  Minus  refraglri  quod  Virginia  de  prxdidUso». 
nibuspecunij5^expcnfis,&  damnis  fatisrcdintcgra- 
u  ccnieatur  cx  Drut^^bus,  quos  per  plurcs  antios  pcr- 

•  cepic  Io.Bapcifta  illiuc  pater  cx  bonis.quoe  vigorc  cd 
cordiarinirjedc  anno  1596.  dcbcbanturBcrnardi- 
nat,quia  placuit  rciponfiq,  quod  pcr  fccundam  con- 
«ordiaminttaffldeaano  1 6c^.qux  non  fc  compaci- 
rorcumprima3Ccnfcturinduftanouario.Bald.inl.ff. 
nu.4.vcir.in  glo.in  vcrbo  naturolibus.  Cdenouat. 
&conf.3  i8.num.4.vol.i.Gahr.dcnou.it.concl.  i. 
nu.6o.v^  feq.&  fic  ciimin  capartcsnuilara  dedidis 
frU(Sibus  mcdio  temporcpcrccptisrationcmlubuc- 
rintj&prarterexpreflruomnibus  alijs  prartcnfiooibus 
hinc  inderenunciauennr,  ccnrcntui  etiamdit^Ufru* 
dus  N'irgini« remifri,iux.tcx,  iu  J.a  procuratorc .  C. 
mandati.l.fiapluribus.ftldeleg.i. 

8  Prafcrtim  quia  iuxta  rcnorcm  dids  Concordii 
,  Virgini.1  tcneturrcfticucic  lantura  bonajprout  cx 
nuntquodexco  clarc  colligitur,quia  Beminlini 
non  .iflumit  in  fc  onera  fupraditib.,nifi  prout  cxnuc. 
&  dc  ccnfu  Scut.  i  oa  ^.apparet  ibi,  Comc  da  hora  il 
d.Sign.Lodouico  a  detto  nomea^attolla,  &  ibi«  pr». 
mctrcpagarcli  fruttida decorrcrepcr  Taucnire  dal 
ptefentc  giorno  &  paulo  infra  »bi,&  fclullcroccnfi. 
lerauoIItdeitaSignoraBermirdiaadalpideniegior 
no,?f  pioptcreafiruiflusantc.ipcrLCpti  non  veniunt 
in  huiulmodi  reftitutionc.  Vitia  quod  uon  c(t  vcrifi. 
tuilc  ,quod  Virginia  tencatur  tcftituete  pracdidos 
friictuSjqnin  alias  Bern.irdinxnon  promififTctcidcm 
lolucicdic>.ispecuniaSj&  cxpcnfas/cdiildscum^- 
^libuscompcnfaflct, 

9  Etcxhisccfratquodfccundumhanclcduram  fc 
qucrcturiniqualitas,  quodfciiicet  Vjrgioialiucil- 
liuspaterbabuerit  fru^s,&  onus  fpedauericad  Ber 
nardinam.quia  nili  ii^hiiifrct  Virginia  rccompcnfa- 
■tioaem  onctum  pet  loa.  fiapuUaw  pro  Angclofoiit* 
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;  tonMi.lbitei!nireftitat0ettotam  partcm  Angdi, 
quam  prartetuicbat  ad  fc  pcrtinrrc  vigorc  te/lamcn- 
ti  Octauiani  aui  paterni,  &  licet  dicla  prortenfio  tuif> 
.  letdubia,id  tamennonfepugiut,immodcferuit va- 
■  ditatitranfaC>ionis,qu«feropcrficii  d«.bctdcredii> 
bia,aliasnon  valct.Ang.cont94.nu.6.verf.pro  hac 
pattc.Ayin  conf.i5  2.nu.9.verf.6.dub{tatttr.£tnu. 
icq.Abb. conJ. i  i.nu. 5.1ib.2.f:t  itadecifuntscxpen-  . 
fas,&  damna  pafla  dcberi.Q^z  autem,&  quanta  dc 
|>caiicur,placuit  DD.qaodpatcicularitervideatar. 

.'.  i 

REVERENDISS.  P.aOAMASC£NO 

ARGVMENTVM. 

Donatarius  confenticndo  quod  ttliiror  difpo- 
nac  in  ccftamQnco  dc  rc  donara  an  libi  prjtiudi- 

'  ceC)&exquibascoUigatur  calisconf<mfus«6c 
an  ^culcasdjfponendi  per  viam  cellamentic6- 
fummatur  in  prima  vice,  vel  ponus  fitrcuoai- 
bilisjiuxta  nacuioiu  (eiiumcnci. 

D0M£ruuc9iifiatiaid9  pni  duumftr  vim  mA». 
meati  JifffenatdtctKfeMwkkre  fhikitM^fr*hidim 
eet.nMm.i,  "  ' 

Ct»fiiiHettse^miit^gridirefuAfibtfrtkidktlt.imA., 
1-hi  <juoJfrjKut4tiitri»t^Mtu,tiimf$t^tMiifit»l$ ' 
fenfumreiiecMre, 

CtHfeMkeSatmty^iii  e{lfrtfens,^t4mj»m.%. 
li«t4r^4jftrtinti8muUme^^wt»srimmfrAeti», 
mnm.2,  .• 

Cfnjeiitirediat»rttfame»t»idteritif,qiii fe  fnhfirif^ 

ai  illndprc^riofigilhp^naHtt.nH.^.  .  . 

OlferMjwttdfHhfeqmmtd  eS  -vdde  fetems  md.dteldrmih- 
dmmMtm,  %. 

MetMs  MtmfrmfimiUtar^ddiietfnimrifermatgmmtemt» 
mMm.^, 

Metmtremeremtimiisvt  frobamtMcM»  deket  frtltMri 
quod pdterdeminmtmtfiieriti^fitdfafititmstiie^ 
miMMs.mmm.i. 

Mnmt  exctmJbtmr  exgefiisf^efMmmeefMmit  cMMfAme^ 

tMS.MM.^. 

Ltfftimm  mom  ctmfetmfrtmmnctMtMmjitfi  exfreffi4tm.t^ 
LegitimummmMetmrexk^itfemdiUihmsMM.^ 
FacMltas  difponendt  cencegmedicmi  ctwfmmttmr  iitfri^ 
.mmdtfftfitumejm.y 

FidBtUifmcmltmte  £fftmtmdicM4itM*itemfmsmimiSi 
^tl^remtemkiitimximmmtmrmmvMmm  vtimMm 

FmUitfiemmd»immifmdefiimmtmrMreM»cakili.mmj6. 
TertiMsnenptieR  tpftMtre  dedtfiamt«lftmfmtMk. 
miim^mmtiemtreifimdiditjui.in  .  . 
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SVbdie  ig.Noucmbris  i6io.fuiciii  haccaufa 
rcloJutum ,  fac^uir.  fuific  locum  Hdeicommif- 
fo  loannisadtauorcm  Domini  redeticijqug 
decifiofuirconfirm;U:i  (uhJiL-  i.M.ii;  ;  6i  i.  Vcrum 
qui.iprofi.irtL-  Domnu  K^naii  allc^ubaturdonaiio 
htft.i  pcr  di<:^um  quondam  loannan,  Kenatofeiuo» 
ri  hhofiio^  qu.i  ft.intcu:ccl).iri!r,  iion  potuilTc pra*- 
diC^um  loanncia  dilponcrc  dt;  boais  clonacis pcr  viu 
teftjmenii,cuinamplius  noneffcnt  bona  eiuiikm 
donantis,fu;t  fub  1 5.Iiinijproxiincdifputatum,an 
prardidioiidcictjmmilJoobltccdiaadouatio,  &pro 
negatiua  rcfoluruin,  cuinquc  Informances  pro  Do- 
minnRcnatoinlfctilfcnc  fupereifdLMn aiidiri  ,Rota 
fubiincdic  10.  lunij  i6i  j.  llctit  indccilis .  Nam 
confcnfus  Rcuati  donatarij « prxftitus  tcAamento 
donanti$>vifus  fuit  tn!!crcomncmditficultatcm,ctc 
nimquod  DonatJnus  conlcnticndo  quod  douans 
pcrviamtcftamenti,  difponatdc  rcbus  donatisfibi 
pra:iudicet,eft  clarum,vr  intcrminisadiiotjrunt, 
Dec.conlilio2  53.nuinerofccundo,vcr{ic.vl(iuiond 
obftat.Curt.iun.connj.  ^^.numero  pnino>eiiin  duo- 
bus  fcqucntibus.Parif.conliliofccundo^numcro  20. 
^  2 1 .  &  coniilio  3  j.  nutncro  78.  &  8  o.  libro  3.  Me- 
iwch.con(nio  1095.nufne10vigdimotettio.cuma- 
lijs,  pcr  Dominum  .Adiiocatum  Bcltramiiium  allcga 
tis,&  eft  icgulare,  quod  conlenticusaliumtcftari 
deie  fiia  fibi  pi»iadtcatJ.ficnt.$.vendjtioni$.ff.qai- 
bas  mod.  pign.& l1ypoth.B3rtol.ini. cmnquisdccc- 
dens.numcro  quinto.lI.dc  lcg.  Bald.in  1.  ii  tibi  dc- 
cem.S.d  c  pignore.  numero  fexto«vetficttloiqaodfi  w 
ft a t  u  r.  tf  d  c  p .1  ft .  1 .1  f  i  n  I. cu  in  propon n  s.la  i  .n u  mcro 
I  t.C.eodctn  tu.Mcnoch.diaoconiiiio  1 09  $.numc 
.so  s34cconfiL58.nam.»4.&  t  feqaota  tnorte  ce 
.ftintis  non  potcft  amplius  confcnfum  rcu(;c.trc  .id  I. 
poft  mortem.fif.dcadoption.&aid.in  L  ncc  tratris.  in 
prin&Cdedoaat.caoi.  mort.l4iieSttaiexin  repet.  I. 
quoniaminprioribasJimicy.nnin«i3.Cideino£te 
itamento. 

Quod  dutem  Renitus  DoRatariusconfenfCTtt  vi* 

_dcb?.tiir  clfc  cxtra  omncm  nmbiguit.itcm  ^  qu.indo- 
.quidcmnon  folum  hiitprxfcns,*:^  taccns^quod  ic- 
cundam  aliqnosfttfficeter,vtper  PirtfxonC  a.num. 
34.1ibr.  3.  Vcrumctiamin  principiotcftamcnti  cx- 
prciTe  legitur  4  ipfum  confcniiile .  Idcoquc  tali  aikr!. 
tioni  Notarijfbndum  eft,  nifi  contiariom  probctdtv 
vt  in  tcrinitiis  confciifus  cft  tcxt.  in  c.ip.  rcrtlo  loCOb 
dc  probat.Abb.in  cap.ca  nofcitur^unicro  nono«ver 
ficulo  dnt  eniffl.Batr.nttmer.dedmofeptiniOjde  hts, 
quxfiuntaPiarIatis.Kcdo.in.dc  rcb.ccclef.no  alicn. 
rubr.28.caf.u.numero  quarto.  Vlcerius  fc  fubfcripitc 
teftamentonontanquam  teftis  illodque  propriofi- 
cillofublTgn.uiit ,  quoium  \  tinmqnc  argu^conlcn- 
uim ,  vtdc  primo  ncmpc  dc  fubfcribcncc  fuut  latiiil- 
jne  cumulati  perAnton.G3br.ttcdcpnclampt.coa> 
dufioDC  tertia.,&  in  hac  faiflirpecie»  ftutal.inUani 
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quis  dcccdcns.numcro  fccundo,  vcrficulo ,  fLCus  vc- 
ro.ii.dclcga.tcrtio.De  apponeutcautcin  ligiiluin  fi 
cetradltidiem  Gftr.di^  tit.  depracfnmpt.  conciuf. 
quarrn,numcroprimo,  fv-cfl  bonustcxt.inl.fidciuf- 
lor.S.patcx.ft.dcpignot.ConHrmaturprsdiiftuscon 
fcn  fus  cx  m  u !  t  i  s  in  fado  reUris  per  I  n  t<  >rmantes  pro 
Domino  Fcdcnco,  cx  quibus  patet ,  Rcn;:tutn  nc 
duin  aDtcmortemloaiinis.vcrum  etiam  pull  iJiius 
mor  t  cm  approbaifc  tcftamcnttim  patern  u  m  ,q  u  a:  ob 
feruaiuialubfcquutacftmultum  porens.iddcclar.n 
dum  animum  Kenati  circagcita  tcmporc  pia-diai 
tcftamenci.  ad  not.in  l.fi  dc  intcrprctationc.ff.de  lc- 
gibus.CifardcGrafl.dccifionc  fccunda ,  numcro 
tcrtio  dc  elcttt.  Crauct.canii.soi.nuin.i  i.Hondcd. 
confil.9i.num.4o.libto  i. 

Nou ohR.-.nt , quod  Rcnatus coiifcnfcrit  proptcr 
metumrcucicntialcinPatris,quiamctus  non  prar- 
inmitur.  Vndc  cft  probandus  pcr  Dominum  Rena- 
tum  iuniorcm,quimctuinallcgJt.l.cumtc.I.mctuin. 
&  vtrobiquc  fcribcn.C.dc  his,qux  vijvelmct.  caui^ 
fiunt.  Innocin  c.caufam  matrimonij^numeroprimo 
dcoffic.  ddcgat.  Parif.confilio  quiiito,  numcro  1 63. 
libroquarto.Mcnoch.coafiliopriino,  numcro  288. 
VetaLdedll  1  a  j.!iumero  primo .  parte  fecunda, 
quidcmcumqualitatibusjdcquibus  in  1.  intcrpofi- 
us.  cumibi  not.C.de  trauiad.in  l.ad  inuidiam .  vhi 
Barto.Aralij.Cqaodmer.caa(ii.Alexand:inl.figum 
dotcra.§.coauteintcmporc,nuinerodccimoprimo. 
ii.folut.  matriroon.  Veral.dcaf.  a^j.numcronono. 
partc  fccunda^  nempe  quodpater  minarusfiierit, 
quod  fit  folitus  cxcqui  minas.,  cum  fimilibus ,  qiiorfi 
nullusdatui  fumus,ncdum  probatio,  pro  parcc  di<%t 
Doiiiini  Renati.  Quinimoexduiiitar  metus  exgc. 
ftis  pcr  Rcnatumpoilmortcm  Patris,  dcquibuslii- 
praad  not.per  Alex.con(il.98.nu.7.iib.3.Corn.coii 
fi].4i.ntt.9.Ijb.a.P^iiCconftio.ntt.$tf Jib.  i.  Crattcr* 
conf.  I  i4.nu.  8. Roland.conf  S3.iMI.39.de  ieqq.lib. 
.3.Mcnoch.conr.ioo.nu.88.  .  •  .  • 
4    Minus  £idt}  quodoonfeofus  Rehdti  in  eo,qnod 
conccmit  leg;timam,m:nlmc  fucrit  «xprcffus,  ptout 
icquinturad  cficvhiinicnunciationislcgitimar.adl. 
fi  oaando.$.&gencraliter.C.de  inoC  teft.  nam  faie 
rc/ponfum,quod  confcnfus  Rcnatinnn  inclndcliac 
renunciationcm  lcgitnnx,cum  vlira  bona,qux  fubi  j' 
ciebat  Ioannesfideioommiflb>caic(wtrentiebatRe-  * 
nacusfiipcrcfrcntialij^inquibuspotcrat  Rcnatusfi- " 
bi  ipii  iatislaccrcdcrualcgitinu  jitcm  fuit  didium  , 
qaodcomilhibon«>qtt«Io<innesfiibijciebat  fidei- 
commifTo  cflcnt  fcudalia,  nondcbcbatur  c.\  illis  lcgi 
tima  iilijs.Card.cuf.64.antehncm,vcr.itcin  cYquo. 
'Caftr.confi.^244.nu.4.1ib/3rAegtd.Gon(l48.nuin.3. 
Gul.dc  Bcned.inc.Rjinutius.vcrb.incod.tcftam.in 
primon.i4$.dcteft.GuidoPap«.dccif.476.Q.x.Cji  ; 
pic.dedCt.nu.  t.Ttraq.dc  iur.primog.  q.  5.n.  i;&  2. 
j      Circa  i!Ii:d,quod  nonporucrit  loanncsfinc  con- 
lcniu  Doiniffidiic^  fubijccrc  bona ,  dc  quibus  aei- 
tnr  fideicommifib,cumdrentfeudafia,ocqttodra. 
cultiU  iUis  difponcndi  ftnwl  fibi  couccdi  fucric 

KK       coa-  -i 
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confumpta  in  priinavicc,  qiL.ndo  fcilicetloaniics 
donauic  Kciutoiuxta  nocai.  m  l.boucs.s.hocferuno 
ncft.dc  verbor.fignificFuic  refpot^um  prinp»(yw9<l 
hoccftdarc  vt  dicitiii  dc  iurc  Tcrtij.  Nam  quantuin 
adKcnatuui4&  abiilo  caulain  habcurc[n,proucha- 
hes  Rcnams  innior,  fiifidtpnedidus  cufcnfus.  Dcc. 
conf.  i8,num.i  i.Ruin.coiif.z.  nu.7.  lib.  i.  Rolaiid. 
conf.  5  7.nuai.y.hb,  3 .  Craucc.conl.?  i  ^.uu.  i .  Ccph. 
€oiir.3.na.i  iS.MandeLconC67.na.7.Sard.ooii(.a. 
nuin.85.«S£fcq. 
6  &ccuodo  tuit  diauin  quod  dato  iinc  vcri  prjciudi 
CK>,<{aod  donatio  faila  Rcnatominiraccontineiet 
fidcicomniifruinad  faiiorctn  dcftcndcntiuin  incafu 
tcflati/cd  untum  m  caiu  intc(tjti,iu.\t.  dodu  Pccr, 
Pccb.  traA.dc  tcftam.ooniagam.nb  i  .cap.6.&  coii- 
lieqacntcr> cjuodtcftamcntuni  loannis aliquid noui 
contineat>adhucnon  obiiarcd.I.buucs.g.  hoc  lcnuo 
ncidcpiccantioncqaod  ifta;difpontiones^qact&- 
feruntur  ad  tcmpusmortis  contrjhcntiun>  iunt  mu- 
.tabilcs^feu  rcuocabilcs.Magi5  vnim  acccdunc  ad  na- 
tnram  vltiaMnun  voluntatum,  quam  contradtuura , 
vt  in  tcrminis  trad.£lbcrt.ljconinu5  Dodtor ilhrum 
paniumiConiii.5  3.nuiD«8.6c  coiifcqucutcr  cclTat  di- 
Ijsofttio  d J.boaes.SJiac  fcnnone.^ia  non  habet  lo 
cum,qu3ndocumquca^us,qui  geritur,cftdcfui  na- 
tura  reuocabilis.fiaki.in  c.i  Jnprinc.num.  suvcrnc. 
4lcindequfr0.de  paftjCd/cntitTiraq.in  didto§.hoc 
jeroionc.  liinit.i7.CaiiarinjCXiunlno£cijs.nu*8.dc 
<eftani.fitiu  tentonk 

REVER.  P.  D.  MANZAHEDa 

ARCVM^NTVM. 

Stibhnfl.itioporcfl:  ficri  habira  fidc dc prerio dc 
conlcniuintcrclTc  halKntium^nouiuificjt  Ut> 
men  conTcaius  vniuj»  uatum. 

tVM.UAtitrU, 

T/Utt.  (jnia  de  t  tnfixfu  itUVtf^  ktAm$i»mf9Mt  htlti 

rtfideJiUfretitrtiM.i, 
StrifhiriHfinifir^Mttiitrjnilitfiim,  frtistttUBmctm» 

trj  h.ibt  ntem  cayfaio  db  et.nM.  2 . 
f4rtit*4ln]K4VKiiiJ  etmftiti  ftiiUkriitj^4t<^  rtaUt 

imiKt«ntfr*fMmjuitntm,qii9i4MMt$itmf0rtit«rimf 

demitbri fiMt  iMftt.nM.  2. 
Creduoru  vtttMx  fiUiiimjU^tmtmmtett ,  mnmiimtffdtug 

freteliati9ne.t$M.  J . 

A^-  ns  ^bfque  ailione  nMllittr  Jigit.nM.^ 
JaifltJHtmtiKtftit  r*^^*^tmi,mmu^ 
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D  £  C  1  S  1  O  CCCCLXI  V. 

1  Y  N  decifione  vltima  in  iftacaufa  fotia  i  j.Fcbrua 

I  rij  1 6 1 3.  cxdupiici  matiuf) .Domtni  Aactnnt 
JL  indccifis.  13  lunij  itfii.ncropcquidnnn  con- 
Itabac  dc  cxccifu  m.iiidati  cxcquutiui .  bt  quia,  ii  li 
nonprxfcntcpccuitia  fui/iiallaciofuiiTct  fa^a  con- 
tra  difpofitioncui  icxt.in  l.a  Diuo  Pio.  §.  fi  cfnptcr. 
fi.dcrciudicata.  nihiloroinuspotuificticri  ,&fid«m 
habcri  dc prctio,pro utfiiitbabica dc  conlcnfu  ci«di 
tonim  inccrcfTclubenciumjprancplaricsRofftcen^ 
fuic,cxibiaddudis. 

2  lit  quo ad  primum  niotiuum  dcduccbatur  non 
cxcciliuitas  mandati  cx co ^  qaod  iii.bitiim  iii  rormn 
afccnderct  ad  Horcnos  3714.  cx  quibus  apparc* 
bant  tamum  loiuti  rioreni  3400.  Vndcctcdi. 
nmi  rcmancbat  in  l  lorcnis.  1753.  &  pcr  confc- 
qucns  cum  matuiatum  fuiilct  rciaxatum  pro  Flo- 
renis  1 163.  non  folum  non  vidcbaiar  cxcdnonm» 
fcd  potius  coiitiiicrc  minorcm  fummam  dcbiti  . 
Attamcnhodiccauia  lepropoiita  fupcr  eifdemfuit 
pro  partc  PcUlcani  doAum  dc  foJutione  aliorwn 
du jrum  quantitatum ,  vnius  rinrcnorinn  dnccnro- 
rum  6l  quadraginca«  aitcrius  fiorcnorum  1 94.10  ii- 
mul  conftitttunt  faimnain  Bkitcnorum^f  4.  £t  in< 
ftificanturcx  qund.im  computomanu  Adrianifcri- 

So^  &  quamuis  huic  coinputo  prarccdcnsdcciiio  rc- 
,  ondeat  apparac  eifc  computun  partis,  cx«o 
potuifle  ab  Adriano  copiari ,  ad  ttftdum  vidcndi 
iliius  veritatcm  ,&_ex  co  non  poilcopcrari  conf<:f.. 
fioncm  Adriani «  Jed  tamen  noic  icfponiioni^fiut 
hodic  replicatum,  quod  iftud  computam  fuit  pro- 
.ductum  a  Pcihcano  ncn  ad  cfic^um  ciiciciKli  ex  co 
confeilionem  Adriani  ,ied  tanqnamcon^mtam  Ber 
nardx  principaliscrcditricis  Pcll;cani,aqua  Anto- 
oius  caufom  habct .  Vndc  ficut  probaret  contia 
Beraardam,  dcbet  etixmpmbaicconcra  AntooNMa 
habcntcm  caufam  abca.  Ruin.  coMfi!io  qu!nqii.;gc- 
iimo,numcrodecimotertio,libroprimo.llotadiucrf. 
4cdC77tf.«nnerodcctmo  primo,par.  i.intcrimptef . 
fas.Prarfcrtim  cuinallar  partiii  dirti  computi  Hnt  lu 
ftjej  &  reaies^  d^aoa  controucrije,icactiaiu  prftfu> 
mcndnm  Tidetnriqaod  tftvdnar  fint  iufl».  Aymob. 
confilio  1 5S.numcr0fcxc0.fif  I pS.numetoiCKCOiGsi 
briel  dc  pm;iumpt.conclofio.  qainta  numeiopcirao. 
Quar  roborantarcx  qnietantia  lolijde  dtdisnore- 
nis  ccntumA'  nonaginca  quatuor ,  ipfifolutisa  Pcl- 
iicano  mediante  ^ancoMacatoris .  Vndc  adiun. 
Aif  iftisdaabospartitisFlorenoruin434.cump3r. 
tica  ibluta  Florenorum  1400.  conftituunt  in  totum 
Flotcoos  1834.&  cumprctium  praKiij,  ^  lic  do* 
bitttm  eftet  Fiorenomm  37.  1 4. remancbat  Pelll- 
canus  d|{)itorin  Florcnis  880.  Et  pcr  confcquens 
cx  pra»ii<lis  nouiter  dedudis  videtar,quoddidum 
aumdatom  iclaxatnmpioFlofeais  ii^j.facritda» 
le^  apcnc  acfifiantn. 
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3  Q^o  vcro  ad  fccunduin  uiotiuum  de  noti  inteme- 
fu  pecuniir,  quod  potuerit  fteride  oonfcnruaedico- 

rum,quamuisiiifci&iaiurcfit  vcrum,  tamcn  luHlic 
fuitdoduinpcrPellicanumj  quod  non  fubHUatin 
£lAo,cani  nuJius  alius  crcditor  intcruciicrit  in  di&i 
.fubhaftatione,ncccdi'cnfcrit  pri  tcr  Bernandain.imo 
.  ali)  creditoreslubita  notitia  iubliaftationis  compa- 
nicnintper  Procuratorem,  proteftando  niliilHeri , 
ni(i  iplis  citatis  fupcr  quo  iudcx  dccrctfi  intcrpofuit . 
VtidcfolaBcrnarda  confcnticntc,"k  rtdcm  habcntc 
deprcttononpocuit  alijs  prxiudicari  ad  ccxt.  in  1.  li- 
cet.C.depiocurat.pc)tiirimcft:antedi^aproteftatio- 
nc.l.fidcbitor.§.  i.tf. 'juib.mod.pign.  vcl  hypotcc. 
foluatur.  Exquibiisnoiiiterdeduvtis  virum fuitDo- 
niiriis,rcccdert-  .i  dict.x  vltini.!  dcci/ionf. 

4  Acccdat,quod  IV.m  iid  ; i<-|i.tur  cgilfefincaiftio- 
nccontratcxt.inl.ii  injpiiii.§.vidc.]mus.vbigl.  Bar- 
toL&aJi^lf.dc  ncgot.gcft.  Qma  cum  fuifrctconuen^ 
tUinintcripfamjSf  Pjllicanum  in  infliumcntovcn- 
ditionis  pr.Tdij,  quod  antcquain  Pcliicanuspoflct 
cogi  ad  foiutioncm  Hn  jlis,&;  intcgri  refidui  prctiji^ 
bcb.it  cn"c(.xnnciusccn(us,  &  IVl!;c::niis  l:!ieratns 
afidcjiiiiijnc,quafcobftrinxcracin  di.';o  iiiflfumcn 
tocciifus.nihilominus  Bcrn  irdacgit  prodi<flo  refi* 
<liji  prctij,:intcquam  docuilfctdc  txti:ie^in:ic  cen- 
lui,&  jibtracioiie  Pcllicani , & fic  vcl cgit  finc  aitio- 
nc,vcl  obA  iiit  fibi  exccptio  non  implcmcnti  pro  par 
;tc  fua..Ad  tcxt.in  l.Iu!ianus.§.ofFerri.dca<ftion.cin- 
ption.&pcrconftqucns  di«^um  mandatum  tclaxa- 
tum  cotra  Pcllicanum,vidctur  fuiflccxcclHuumj  nul 
lum3&  fpo!ijtiuuui,i?(:  mcritofuit  jxiflcapcr  Audito 
rcm  Camcrx  pion unciatum  ad  lauorcm  Pellicani . 
Jxqtttbus  ita  fnic  idblntam. 

K.    P.  .  D.    C  A  V  A  L  £  a  I  O. 

ZfriiMeUM  Bmtnm  i*  Sduhiis*  FtwtrU  i  ^.lunij. 
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 i 

Bannitusplenariereftinitus,  canquampoPmi- 

nio  rcuerfus  recupcrat  priflinaiurepcnnde  ac 
fi  nunquam  fuilTec  bannitus. 

•  SVMHAAtrX, 

3M»nitusfU»MriertUitutiisrttKferMtfrifii»AiiireMU 
mert  t. 

ttflitmiKiur,!  fngitrmgnattmmmiamfk^  txtrs 

fiuitdtcm,HM.i. 
Smteutiuettitrt  uif6utemht4  pr.tfHmitur  pottusekei 

ttimA.ciam,(jHdni  ol  iiiliiiu}/i.  nu.z. 
9uu»itus per fleuurt^mrestttutioueuireiHtutusjteuJe- 
.   jurreffitutufutlmuitthuafifi»  tweiuftrperdttUfe- 
itmutfrjtmdiciiim  tertij ,  ^k^rtdim^idi^^, 
turt  li,2Hu,it 


tuuejHdfH  dd friftinfimimiutimMUX, 
Verhd  refcriptty  cr  quedt/ruterexMtetdeueefuenueM* 

neut  HOH ptnt  coHditiandiM,  fed  modalia.nu.l . 
Grutid fub  mede  fdciu fiutm  fertitur  effefiHm^tetfirum 

tidmobtiuentiiueumtuttuut  imflendimeiim.  uu  |* 
2iodo  n»n  dicitHr  ctutrdueuire^ipoteffemfeUiudmu 

dum  implendum.  uu.  J.. 
Stiffltcdtie  tdin}Hdmmdtrixdebtt  dtttndereMU.^ 
Crdtium  rufjie^ieudet     exfeJ^ttret  uem  fe^tutrtm 

ftringere.nu.^ 

Grdtid fuhfiriftumduu  Pdp.t,  cr vifdferddtjrium  di- 
eitureuriefecenJiderdtd.Hu.A. 

Ke^ula  Cdncelldn.t  de  non  iudtcando  iuxtj  farmdm fiif 
flicationis frocedit,vbi  literd funt  exfeditd,  ^ueu  di 
fctrdant  dfHffiicdtituejim,^»  * 

tiutteisiiirefiuitefiuiturmtileeefttris  mu.  6» 

.    DECISIO  CCCCLXV. 

I   ^'"^  Vmdcanno  1 58i.Francifcus  Bcnincafa,ob 
I        pcctenfa  deli<fta  fuiiTct  capitalitcr  banittit  > 

^^--/  cum  confifcationcbonorum^Francifcacius 
vxorprofuisdotibusconfcqucndis,&  Cathcrinafi- 
lia^opponentcs  fe  huiurmodi  confifcationijobtinne- 
runtfcntcniiam  fauor.ibi!cm  a  D.Gubcrn.itorcc!ui 
tatis  Vrbcuctanar,  in  qua  rcfolutum  fait  nihil  cxtarc 
profifco.DcccflitdcindeCathciiiia'filia,caifucccflk 
Francifca  matcrfupfrftitc  Francifco viro,  qui  obrcn 
tagratia  rcmiflionisoccifusfuit,quo  mortuo  Liuia 
foror  vtihzrcsprxtendensbon.iomnia  pcrdiftUdl 
Francifcum  .Tntcbannumpcllclfa  :'d  fcfpcclarctan- 
quam  I  rancifcusca  pcrgratiauircmiflionis  rccupe- 
ra(Icr>ea  occapaucrac.  Vnde  Gal^MurTaru  i  fi  i:  s  h  xtt$ 
Francifcxintcntauit  iudicitim,qunium  bcnorri,cori 
tra  Liuiamvtidctcntricem  bonorum  hxrcdit-iriorQ 
dictarumCathcrina:&  Francircaf,&obtinuitabca< 
dciii  f  ■.iibci  natorefcntcti.imfaiiotabilcm.Cu;;'!  ,ip- 
pcJlationiscommiflain  Rotacoia  Illufttils.Caiduia 
leMantica,rcfoIummfttit,fntam  eflis  cofirmandam , 

Sfteacu  ha^c  bniia  pcrucniflentad  manns  liltiftrifs. 
>Gttidonis  dcnobilibuS4&  ortf  cilcuc  vano:  litcs 
coram  djuerfis  iudicibns,  dcconfenfii  partiQ fignacn  - 
racnmifitin  Rotaocscaufisinpctitoriotantum  tp- 
pcllatioiieremota.  Vnde  dubitatu  tuit  intcr  D^Gui- 
donem.,  9c  iJlocde  Saninii  filiosd.  Littiar,  an  Franci 
fcusbannitusrccapcraueritI>oni ,  5f  rcfolutum  fuic 
aflirmaciucjquia  cum  Fraiiciicus  fuiflcc  plcnaric  rcfti 
tatat,recuperaaitomnla  bona.Felyn.inc.qax  in  cc> 
clcfiarum.iy.vcif.pcriftjmconclufioncminfcrt  D. 
.Cardinalis.de  conftit.Rol.c6il4$.n.  2 1  .iib.4.qui  cc- 
iftatur  de  c5i.Moheddecir.6.n.a.dercftitat;  ^iac 
t  Necvifafuit obftarc  fnl.i  pia-div*lalataad  tauorc 
li]ic>  &  vxoris  ad  cxdufioncm  fifci ,  cum  puflcflione 
fttbfecata,quia  talis  poflTcinonon  ccnfctnrpcipetoa^ 
fcd icporalisjS  rcuoc.ibili^^.piotrpnrc^quocontuma  : 
ciaduraftctiquaiinitaFtaucifLUS  poftJimiiuoreuer- 
fospofleffioaembonomm^  tanquam  ca  priuatas  A5 
fiiilliKbieaipeiauikFelyJnCiCx  btcri  s.n.iz.  dc  c5ft. 
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*  $}6       '  ^Declfio 

Ec  ibi  Dcc.&alij  Do^cuin  addudis  in  vua  Roma< 
iMCanoaicatiis  Sai^  ADgdi.vlt.Febraarij  1 567. 
coriir  bon.U)cm.Cott3,qux  cft  68.p;irt.  i .  diuci  l.  & 
iubcli  ratio,quia  (cntcutia  coiitra  abicutonlau  pix 
fu  miiur  poti  us  (4>  camamadam,i]««D  ob  dciidiLL 
G  idco.[t'.dc  cuidiion.&fuitdiccum  in  Maceratcn.h^ 

.  reditacis.i6.Noucmbris  1609.  coramK.  P.D.mco 
Manzancdo .  quare  Francifcus  rcftitucus  per  piena» 
riaro  rcftitutioncm  ad  omnia  boiia ,  fifconoii  incor- 
porata>ccnfctur  rcfticutus  ctiam  i  n  prieiudidum  tcr 
iii,ixmaqttead  ipromiranqnaa  ad  priftinun  Domi 
nuin  rcdicrunt.K.ii.in  l.vlrima.nii.  6.  vcrf.  cxprxdi- 
4tis.Cdcfcntcntiampafl.Mcaoch.dcprsrumpcJib« 
jr.pnrfinnpt>46.num.  1 0. 

I  Totaditficultasrcduccbaturad  iJludjquiahuiuf- 
iBodi  rcftitutio  vidcbatur  cfle  couditionaliSyittcntis 
vctbis  Bieois  ApoAolididunnnodo  FrandlaispM6 
obdncac  &  interim  cxulesa  Ciuitatc  Vrbis  vctcris, 
&icVndegr^cia  vidcbacux  nulla.,cum  non  concraucc 
fanirIVandiicnm!toiirein  difta  Ciuiueeoodfumab 
inimicts  pacc  non  h ab i ta.  Vcru m  rc fpodcba t u r  q u ic 
^uid  io  Breucappoficum  iucriCjin  iijppiicacioae  oul 
tam  (iiiflcappo^uncondirioncm.Namin  ca  ftatim 
poftconccrfim  graciam  lcguniur  hcc  verba.Ecquod 
FrandfcusexulccaCiuitate  Vrbisvetcris,&  iiiius 
diftiiftnjdonecpacem  a  hficolaodepranttifllshibae 
ritjpcrquc vcrba Dom-r!:  tuillam ccnfucrunt hiiflc 
api>olJtamcondicioocm,fcdpociusquandammodjfi 
cationeni  ad  gradam»cum  non  coanftent  ad  abquid 
impicndum.antcquam  gracia  fcJiti.iturctfc»^luin  ,ex 
quocoibgicur  modus«&  uoacooditio.Iiarc.ia  Lqui- 
bD$diebus.$.vltJF.deoondtt.&demonftr.  l>ee.inl. 
cum  mota.nu.6.vcrf.  Vnde  vcra.C.dc  tranfa<fi.Ideo 

gacia  reftituuoDis  ftatim  faabuic  eftc^m.  licet  pp. 
HiFrandiboniettmberetonnsremandi  hanciiio> 
domAlciat.conf.  j  i.nu.j.lib.^.  &  cx  his  nonobftjfi 
qnod  Frandrcusaccedcndoad  diiflamduitat(con<. 
iraneneric « qaii  oon  proptcrci  fu  ic  priuatus  benefi- 
cio  riftitutiouisjlicetpolfit  per  iudicemcogiaddi^K 
modiobfciuatioocm.Alciat.diaoconf.is.uu.6.vcrf. 
4.quia&cMcnocfi.^f.  1 3  i.n.  11.&  conf.  1 54.0.37 
4  Q^are  Douiini  conciudcbanc  iohac  difciepicit 
ffcuis  afupplkatioae>cum  dubitatio  orirctur,cx  vcr 
bisBrenisaiieiMlendameflcfupplicationcm,tan(]ua 
mutticcm.Rcbuf.taprax.dcrdbnu.&  corrciJtBull* 
».».  Caputaq.ctccif.<  ;.ao.6.par.  1 .  Nec  officiaIcs,& 
cxpcditoresinextenfionc  literarum  polTuntrcftrin- 
gcrcgratla  Papf.Butrxonf.4^nu.4.Parif.conf.i  1 2. 
|iu.$.&feq.lib.4.Fuitdidtum  in  IVlclcuir  in.i  IVnHo 
nis  »7.Iunij  1 5p7.coram  bon.mc.Liiti,6c  ratiocft, 
quia  fuppjicatiofubfcripta  maoo  Paparvifa  perDd. 
tarium,&  totofficialcs^prajfuraiturcuriofius  ac  dili- 

gentiuscxaminata,quamBreuc,quodfolumc.\tcn- 
diturabalijsofficialibus. 
J  Nec obftat  rcgula  Cancellariz  dc  non  iudtcando 
JttXtaformam  fupplicationis,quia  procedit,vbi  liccr^ 
nonfuDtexpedicx,non  auccin  in  cafu,quando  licerx 
fiu«  ci^edit««  &  dikosdaati  &fgikumt  vthis 


CCCCLXVI. 

ita fuitdiftin^um in  Aretjna Comcndar.iy.  laoua-  ; 
rii.  1 597.coram  IlluftriflimoScraphiao. 
6      Ad iilud  vcroquoddiccb.itur,uftitutionem  cHc 
iotciitgeudain  linc  prxiudjcio  tcrtii,  &  (ic  ruic  prxiu 
dido  iuriom  dd.Macris  &  fili;^,,qux  iententiaaiotMi 
nucra  n  t  rc  fpondcbarur,hoc  i  us  h  u  b  u  i  (fc  origiocm  & 
proucoiflc  a  fcntcntiacondcmnacoiia  Fcandid^qna 
reftiflapergrariam  reftitotioniSjOonreqaeoteracqai 
fitioncs  ab  illaimracdiacc  proucnicntcs  ccnfcntur  rc 
folucc  Bai.iupraaiieg.ind.l.vlcim.n.6.vcrLex  prx- 
didis.C.  dcKnteocil  paf.  Feiin.  in  cinter  qnarac»'. 
nu.5.dcmaior.&obcdicn.Anchar.conf.27j.  c,  tin€ 
vcti.vicluuacur  &  coQf.408  Jiu.4.vcrf.ooo  obftat. 
QujbusaccedebacobAsuantfa  fiwfequota  com  FrS 
ciitus  poftgraciam  refticutionis  obtciu.  omni.)  lx)na 
admiaiftrauaic&fnK^utperccpcncquiccaodocoa.* 
duAoresvtdcponanttdlesemnioati.&qnibasc6 
clufum  fuitFianqllcnmpcrtcteuttoneimecupctaf» 
lc  boua. 

R.   P.   IX  DVNOZETTQ. 

ARCVMENTVM. 

Examinantur  plures  nuUitarcs  oppofi^  Gonaa 
cxamen  ccllium  rcmiirohaic 

SVMMARirU. 

MemifariAfermM  gilvngmm  fenmiAei,  Mf.  t.' 

Cir jri  non  dehet  vn  ahf-ns  tjui  hjhet  domicilium.  nu.  r . 
C  itMu  vig»re  remigtnA fdciendA  ad  vdlndt  Ecciejtft  ns 

Heuwrtgefsffn^/iitnefdffdM/vdUuuPdlstf.  mm 

mert  i . 

Lefittmdtio^erftndnim  eji  dntt  tmnid  tn  tMdicie fdctt» 
mil'lltUt,tm 

fidesSitgr§mmfMitfmgidemtmfHkaiMiemjig.i, 
D  E  C  I  S  1  O  CCCCLXVl 

CVm  du!jicacumdr«ioaufapaidcnccinccr 
Illuftrif$.&  Reaeiendifs.D.Cardinale  EftS. 
fcm,8:  Communitatcm  njgnacjuxlli,\  trum 
tcftcs  cxaminari  vigorcrcmiiToriz  Uocalis  adioXiaa 
tiam  diA»  Commanitatitcflentre^^armeexlBii- 
natijprcpofitodubio  Dominincmiiicdifcrcpantcdi 
xerunt,  ceftcs  nuilicer  fuifli;  examinacos,&  cx  muicis 
nttUitatibttsaddn^tisMr  Infbtmatespfo  d.I]laftrifa. 

CardinaJcdnaspodflunmnattitttcsindiioerelndi» 

carunt. 

I  H«anipriina,qabfbnnaRemiflbri»noiiinitfer 

uata ,quaf  ad  vngucm  ohfci u.iri  tkbuit ,  & prartcriri 
noo  p(mitt.c  ftacucum  dcrcicripcia  6.1.aatquiali. 
tcr.inpiincdtibi  BxrtJlqiiodviaurdankaliier»»- 
cdtooiiiiltiiasiiidiidniKA^etd.aed^^  . 

dedilS. 
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Deciiio 

dcoT.S.dcdoI.&coiit  in  nouis.Acliil.dccif./^.c.tlr, 
tt  ituci  mulu,  qujedcducuntiir  inipcciLviioc  vidc- 
tiircircamodumcitandi.  N.im  itnttafiNtnamrcmiA 
foria*  dcbtb.it  citarilJIiiftri.finius  Cardiiialisad  va- 
luas  inaioiis  Ecclefiye,&  tamcn  citatusiuit  ad  valuas 
PaIati;,quialoctts  proefcriptus  indida  remilToriali 
fucccdcbat  locodomicilijA  idco  vti  .iblcn  non  dc- 
buit  citari.clem.cauia.^.quod  ij  iorlan.dc  cJcct.§lof. 
in  clcm.  i.de  iudic.  VndenS  potuit  mntari  Jocnsde* 
ftioatus.Caftr.confiI.  j  i.nu.  i.I.  i.  Boccac,  dc  lir.  rc- 
inilllGap.6.nuiu.8.&:  cap.8.num..f.Addi  &potcit  (qs 
telocmnfiiiirea  Konprxfixum/|uiamaiorveriiimi 
liter  in  cnrfus  1 0  Pc^xil-  m  Fcclcfia  maiori,  quam  in 
Palatio.Acliil.dccil.  i  ^.dc  doi.&  contum. 

a  SecundanunitasvirafuieDomtniscxdcfeQole. 
gitimi  m jnd.iti  ram  pro  partc  tii:.s,qiii  pro  ('ominu- 
nitatc  pctijt  cxcquutioneai  rcmiliori(-,quatn  pro  pac 
te  didi  I  iluftrtinmis  Cardinalis ,  c|ni  a  dc  ncntio  fa)- 
tcm  fcgirimoi-nandaioconftatinprocen'u>  namantc 
omnia  Ivgicimandx  eroot  perfonar  compaieotium  * 
.Iar.in  l.2.numero  q«arto.C.deedid.Diui  Adr.toll. 
Alcx.confil.jp.numcro  2.Iibrolccundo.Nccobftat, 
()uod  dicitur  cum,quipn>partc  Communicatis  com 
{)aruit,ft>iireS3rRdicum  ,&  Antianum ,  fedboc  non 
iuAificatur,  &licctid  non flicrit oppoiitum  a diiSo 
Cardinaleconiidcrandum  cft  nullutntunctemporis 
comparuiife ,  qui  hoc  obi  jccrc  poirct ,  dcindcidcm  , 

f  praftenfus  Syndicus  in  cxcquutionc  vltimi  tediscS- 
paruiccumkgitimq  maodauuquodptiusfaceieaoa 
poterat. 

2  Nccctiamconftat,quodlddocttiirconparui0e 
quendam  fubftitutum  aprocuratorc  h.ibcntc  fufH- 
^cirasmandatoma  dtdo  Cardinali,v  t  at  tcftatur  No 
tarius,non'placuit  Dominis,  fidcin  in  hoc  cafu  adhi 
beri  allertioni  Notari;.  Nam  c.x  eo  fufticicns  non  in- 
ducitur  probatio.  I>ec.con  fiL^g.num.^.  Pondcrata 
cft ctiaab vno cx  Dominisalia nullitasexco, quod 
oOfuicrelidacopiacitationiscum  infcrrione  totius 
tenoris.Put.deciC27.]i.3.in  nou.  imp.  Guido  Papje 
dcci f.  I  .tit.dc citat.Ex qaibus ,  8c  alijs  dcductis  fufc 
pcr  Infotm.intes  pro  p.irte  muftriffimi  Cvdinalif 
cxtcnfiSjita  f uit  dccifum. 

R.  P.  D.  P  I  R  O  V  A  N  O. 

M.  ArfuMA  CafftUA  Veaeris  2  iJiuttf.  1 6 1  j. 
ARCVMENTVM. 
Fkk&NotarijdeaAucorain  (c^c&o&um  fide. 

S  F  li  M  Ji  X  I  F  M  , 

F§lj[iff%»imrtimaitdUis  fr^Ufn  tmmttttntiuie  ^tttt^ 
mtrtMi 

^i^sMttfaciffdemytti/m^ll^matM^it^dtii^. 
t*rtH.Tm*l* 


CCCCLXVII.  5,7 

Jlra?>!Cfito  .ife  rcvato.  n:t.x.Dectarj/vt  tim.  J, 
Uteris  teHtmtnialthttsf£riftitmN«tdrtaimmeim fkt- 
fcrtftutaettjHitmertdtmdmmtSaum.1, 
NHMruitdteuitrt^itimrisMtmt.1, 

D  E  CI  S  X  O  CCCCLXVII. 

AMicodcAmtcis  Doroiniccnfucrunt  dandii 
eflemandaiumde  manutcncndo,quiadc 
c  i  i:  s  a  n  tcriori  poircfilo  n  c  co :  i  Ib  t  cx  attcita 
tionc  Nourijlada  cum  tcftium  lubfcriptioiic,  &  ii- 
•gnoeiuiaem  Notarij,qH.r  vidcturfufiiccrc  ad  proba 
duraAmicum  accepiflc  poncilioncm  in/lrumcntal6 
proraanutcniionefufficictcin.Caputaq.  decif.  175. 
par.5.&  dccif  3  j  3-par«*«Mohcd.dccif.  1 3.aUas  1 49 
dcrcftit.fpoliator. 

Non  obllat,  q  uod  iidcspcsdidla  antcrioris  poflcf 
Ikmis fit  fides ,  qujc  non  facit  fidcm;dc  inftrumcnto 
narrato  ctiamfiab codcmmct  Notario fidem fac.cte 
x^atum  ciret.Aftli<;t.decif.48.nu,  2.Guido  Papx  de 
dl.  l9.Rolan.conr.i  j.no.a  i.lib.  i .  cu  alijs  allcgatis. 

Quia  tuit  didum^noneirc  fiderogitus  inilrumca 
tidcpr«lcrito,4quopcndctfubftaiitiaprobationis, 
&  inquibustcrminis  proccduntalkgata'  au<florita- 
leSjfcd  iidcni  heC\  coram  fcgcfti,ncmpcapprchcnfio 
nispoireirionisperaduspolfcirorios^  d  j(  ■  1 1  ? 
pcrpulfatiooemcampanafapcricndo,  &  ciai.ucndo 
■  poi  tas,&  fimilium,qua'ad  huiufinodi  artum  ficri  fo- 
leot^procuiusfaai  iuftifif^tiouc  Notarius  dcdit  litc 
mtdltmoaiales,l(liibus  tcftcs  fe  fubfcripfcrunt ,  & 
crcdcndum  cftvtifcriptisaNotario,quicftteftisiu 
risjvtdicunt  Bald.inl.fi quis  Dccurio.num.6.  C.ad 
Icg.CorncLdefalf.laf.conf1l.62.  num.9.vol.i,&:  ha^ 
bcntibus  teftes.idfcriptos,  vtdcfidcratglof.  in§.li 
vcroabfunt.vcrf.quantum  ad  hoc.  auth.  dclurrcd. 
&  Falcid.Abb.poft  But.in  cap.  i.fub  n.3.vcrl^ncino. 
(tefidJttftinai.6ecccon£6.nu.a7.vol.i. 

R  E  V  E  R  £  N.  P.  D  O  M  I N  O 
MANZANEDO. 

TuttU.  Vaimt  2 1.  iHnif  i  i 

ARCVMENTVM. 

TutorqiiancbpofTitvti  rufpc^flus  remoueriex 
co,quod|)upillo  alimentadcnegauerit,  vcl  in 
innenbmiipodeicripftricoiiues  teshsredi- 
tarias. 

S  V  M  M  A  R  I  V  M. 

Tmttrilemegandoalimiemu  fmfilieftt^ fi^amieUe- 
S*ri^dd  iUafrjtndmdmeittitmsmtmttmiftBrettt^&fiu 
etfiam  no»  faciat.nu,  1 . 

Tmttr  omittems  defirthere  iu  snHcntario  aliqmat  for* 
tittu  f  mom  ^im  d§U  ,fi  qu.im  pnmmm  de  itiis  me- 

K&  *      ntim  '  - 
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5i8        Dcdfio    CCCCLXVIII.  &  CCCCLXIX. 

fitimyMi^Jkfi^^num.'  D.    P  A  M  P  H  1  L  1  O. 

iitari4t^y .  AaOVMENTVM. 

t>  E  C  I  S  I  O  CCCCLXVI.II.  Mandatumademcijdiimcxc^ 

nidixerantftntcotiaminoftriJKini  Vr    ftaQir  rcuocatum  ex  miocatione  mandn  ad 

V  i.arij  cflc  iuaam  ,cum  non  condcc  aageiKlumdidampccuiiiam. 


D 


Omin 

b 


quatutorvcniatrcin  

duaa  cx  eo,quod  alimenta  dcnegaucr  it  pupillx,  no 

videbaiur  fuftciens  ,  cum  itadeiDUin  obdcncgata  ^4»d*ftait(tJf4t»reMt;AtomAnd4t:nm.\. 

aliracnta  tutor  ranoucatur.  fi  dtatiwad  Ula  prarftan  »tMdMirt»tt*ti«  eferatiirferiitdeMefimmmdsHm  »t 

danoncompareat,  9c  fui  copiamnonhciat,  vtcft  fitifetJarum.fsu.z. 

tcxt.in  1.7.'^  tutor qui alimcnta.ff.de fufpcet.tutori^  jiMuUti^d txtgtndHm  rtmocAtt»  oftrdtnr  rttiHdtit. 

bus.S.li  quii  lutor.Inftit. cod.tit.  quod  tamcn pciwi  mmmtmmdmtimdemtmdmmt^mmthexftcmmi/s  txige»* 

jOj&diligcntihabita  inquifitionc  lacicudumcft,  dis trdtfacitndam^tto.nK.-!,. 

vt  iuouit  text.in l.impubcribus.S.iinal.tf.cod.Ynde  M*mddtifi»(smof>f>otefi f>reciir4tor  txcedert.nu.i. 

cuin  Idcobusinterminocitatitmis  fibi  faa«prodi-  A^sfntfmmiitiirgtjliiseamtdcqmtvmlidtgeripotxit, 

^lis  .ilimcntis  comp.Arucrit,&  poftca  fucrit  in  carcc-  num.  3 . 

ribusdctciuus,n6vidctutiatitallc,&«»fcquaitcr  iMtnsfrtfritmtmimtdt*U(misftcMiiiisfii,tdc^mirit. 

nccctiamrcmoucndaj,  ttmm.^. 

Sccundavcrocaufadeduft4cxco,quodnona«l#  ^r-r>^i  vtv 

feccritlcsitimciniicntarium,cum  omifcrit  multat  P  £  C  I  S  I  O  CCCCLXIX. 

pariiiasincodcfaibcre,nouvidcbaturappliMrica   

roinoilKKQuiilicetaliquaspartitasomifcritdcfcri  j  "W^  Efolutum  fuitD.  Comitcmnontcncri  do- 

berc.tamcn  vbi  priinum dc  illisnotitiam  iiabuit,cas  IV  ccrcdccmptionepoirdfionis,quiamanda 

ininucntario appoiuit^vndc  vcnitcxcufandus,caoi  tnm adextgcndumpwtiom negotiationis 

nonfucritindolo,  qoiHO«pr«fumitur,fcd  perfpi-  artislcric«,&ademcnt|amp'jncfnr,ncmil!idatuinu 


dc  aliqua  iegitiroa  wuia  fuf^icionw,  cx 
,  cniat  rcmoucudns.Primacmmcaofaie. 


cui<i  indicijs  aballegantcprobari  dcbct.l.dolum. iL  BartiiolomfaScnfariatuitperiplamrcuocatu,prout 

dc  dol.l.quotics.§.  qui  dolo.tr.dc  probat.Dcc.  conf,  coofiat  ct  leoocatibne  dcannot  609.  &  quidemre 

109Jlom.»6,Slird,decif.2»i-num.i  I.  ImMiaantccmptioncm.vtcxconfcllRonc  ipfius  D. 

OmifTio  \  cro  iuris  inquilinatus ,  pro quo fucrunt  Scnlaria:la<5Uinpofitionibuspropartcipliu5datis, 

oblataScuta«o.nonvidcb.iturreleuans,  tumquia  fubfcqucnrianno  f6io.Ideoqaccomc$n6tenemr 

decononconftat,oifi cxqu.tdjm  protcftationc ad-  doccre  dc iniplcuicnto, quia  ftantc illius  rcuocatio- 

\icrf.irij ,  cmx non  probat  ad  fui  fauorcm,tum  ctiain  ne  ccfrataaioipaiidaii.l.li  vcro. S,fi nuudaucro.  £ 

quia  de  tcmpore  confcAi  inuentarij ,  huiufmodi  ius  mandati,  &  pcrinde  haberi  debetacfi  mandat&ooa 

nonapparebatcfleidicuiusconfidetariani$,Cumob«  <biirctdatum,a.itcxtum  inl.cumquis.inprincSfS» 

Jatiofucrit  fafta  longc  poft  didlum  inucniarium.  i.fcdclblution.Bocr.dccif  >74-nu.6. 

Ptoot  necparitcrfacitomiiTiodcfcriptionisfcrinij,  »  NecfitbfiftcrcjquodreaocariodebeatintcIIigirc 

in  qnocrant  rcpofitxmultjefcripturjrcuiufdamcau  fpc^lucxaiaionis  pccuniarum  tantum,non  autem  rc 

fjp  Magni  Ducis  Hctruria;,quia  illa;  non  crant  harre..  fpc^ftucmptionispoflclfionis^quia placuitrcfponfio, 

diiari«,fcd  tantummodo  lucrant  dcpofitx  pcncs  pa^  quod  reuoatio  ad  etfedum  exigcndi  pccunias  opc- 

tiero  puMlbr  nominatnm  pcr  bo.  nicm.  Cardinalcm  ratur  reuocationem  ctia  ad  cticctum  cmcndi.cx  quo 

P.iphiIium.Vhraqu9d  roflcnioncm  (aipturarfi  No  dciftispccunijs,&fineiIliscmpiiofierinonp€XCrat, 

tariatus  Rotx  ftatuu  mortuo  Notario  lolct accipc-  ad  tcxt.in  l.iUud.if.de  acquir.lMtted.Ettantominus 

re  Collegium  aliorumNowtionMnA  iUaPlW««»»  Com.tcnefi  doccrcdc  implcmcnio,quia  mandatum 

iicnt  pcncs  h.rrcdcs,  fucrat  limitatum  ad  cmcndaropofleflioncm  acredL 

Domini  tamco  voluerunt ,  quod  licobus  rcddat  toribus  Carthi,dummodoprctium  illtus  non  excede 

rationemtoicfarpeifonxnominanda?p<rRotani«cx  ]Ktlibrasquadra^tntaoaomUlc,&taroenD.Scnfa 

quarcfu!tah  :t  qu.mrit  isbonorum  ift.irHm  pupi!l.i-  riainfuispofitionibusfatcturfupradiftampofrcflio. 

rum ,&rclpc(iiuiUuis  aimacnt4,quKiUi«untpr«,  ncmfuiircvalorislibtarumquinqu.igintaduarumii 

fanjj,  lium,quofitvtD.Comc5nonpoflctill3mcmcrc,nc 

CXCcderctfinesroandati,conira  tcxt.  in  l.diliecntcr, 
MiMincipio ,  S.  mandat,  &  in  cap.  cum  dilcA^ .  de 
iCKripCcam  fifliili,  £t  ^oia  «dmanus  Canwja, 

aoQ 
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Dcdfio 

non  dcucncruDt  ,  Dili  libtx  quadraginta  quacuor 
mitlcjvt  pater  ex  confeffionc  ejufdan  D.SenMrix,ili 
rcuocatiunc  mandati. 
3.  Prxtcrea  duni  Coaics  condirutus  fuit  procurator 
a  D.$efi£iria  tam  hommc  fuo ,  quam  ctiam  nomthe 
BarthoIomjrxiunioriSjproquapromifir  dcraro^  vn- 
4e  cum  ante  reuocationeiu  Banbolomxa  iunior  nu- 
daram  huiafmodl  nttficauetir ,  ac  aliud  fimile  fece- 
rirjquarciiusCou>escmifrctpolltflionein,ccnreraur 
jilamcmilTc  nomiac  BartbokmueK  iuaiods  cius  vxo 
)ns  vigore  mandad  valtdl,non  aatem  de  maridato  S5 
Jariat  rcuocato^  cum  adlusprxfumaturgdhis  co  mo 
do^quo  validcgeri  potuit.Ban.in  l.Titiat&  Macuiik 
S.alteni.na.i.vei£nvaro'tfubteirBr.£  de  adminiftr. 
tut.Arct.cof.s  j.n.io.in  fi.vcrf.ex  capiteautcin.Nec 
refragari  quodcnipriofucritfadade  pecunij^  Seo- 
&riarcxadis  cx  prctioarusferic^FuitdiAomquod 
adhucpolTeffiocCferetar  qaatfita,velh«redibus  Bar 
tholomxx  iunioris,  caius  mandaturaifon  foit  reoo- 
catum,vcl  Com  iti  eius  viroemenri  ,nomineproprio 
depccunijs  alienisl.i.&l.muituintcrcft.  &ibi  Bal. 
& aiij,&  l.qui  aJicna.  C.  fl  quis  alteri . vel  fibi .  £tcx  x 
Usquoad  poircilioocin  fatis  Dominis  viiumfuitj 
430ofiarc  D.Comitem  iion  tcncri  docerc  deiDius  eo»> 
ptionej&  minus  teneri  illam  c6fignarc,licc't  cnim  pe 
cunizcxadtxpcrtincrentadScnlariam  rationc  lua 
rnmdotiom  vl  u  sfru(fius,  vel  aiia  ex  caula ,  nihilomi- 
nnsad  iftum  elfciftum  ftantc  rcuocationc  mandati 
ClinaUjsiapra  dedudis  id  non  rckuurct .  Qup  vcro 
Waliampartandttbij , an  kilicccl>. Comes  tcnca-  a 
currcflicucrepecunijs  c.xactas  vnacum  damnis,& 
jntcrcflc,quia  multa  pcr  Infbrmantcs  pro  vtraquc 
|>arte  dcduccbatur,DD.voIucrunt,quoddchocpai> 
cicabirita  vidcaiiu.£t  iudediiim  ftut; 

JtEVERENDISS.  P.  DOMINO 
D  A  M  A  S  C  E  N  O. 

i 

'*  ARCVMENTVM. 

Maritus  qui  dotcm  non  liabinr.non  tcnctur  dare 
"alinicta  vxori,  quoquomodo  diucrccrit,ncque 
'Iitigantidebencprae(brialiineDta,quando  res> 
ideqiialiseft,nonc{l^n]dife»tvelatia$ii»rQa  { 
•qiiopetnntur^paiiper.  •    :  ! 

STMUARJTM, 

J'X$riqti.* imtdi»trMfMMte$i$t4te,fed  cMlfa  vtrtdtm 
'kmtiiridmemtM^thimtxtrMdmMmiiMM,!,'  -  '  * 

SintetijfjKorabtlisfjinprtfMmftummhm-iltHiflh 
et^MieMmrefertdiiit.aM.2. 

JbHuf^Mn»muifr»kitMrexii^hntmim$A^tftimb  y 
"^tt  defenMHtctHtr4riMm,^4Uarg  k^ht^maUtak 
FsrtH,Tm,It 


CCGCLXX.  jrs 

fMnttUiM4dmUaieMUMim.l.  '  v 

Mi^itmtimttemetmrfimedttetdtrtvxmm  mtt  im /w- 

frudowo.nM.^.  ,  ; 

MdritMs qmi  iuAMitdetem^teMeiMr dlerevK&nmttarm 
profrigmelimi^^erimdeMfieffetimdtmity&Mdeimt 

ohfciiHiafarMtk.mm,A. 

PMM^rttittgimtiyt^dMUifimmmdektmtiMrtdth^mn 
tdvmmtM.mm.  5. 

PdUfer  tioH  dictturfiljus  artifieit  imii^ifitmipster.ff 

t^i  MUmeMtMfMkMumtfir4re.HM.'i. 
AfUtsrt^Uit  liSMdmiititmrexceftiefdMfertMtiiteim 

et  Honfit  tMdectrMm  frefrijs  mMmAmLd^mrt,  vtftfi 
fitfiiffMmimtetMmMlerje,MM.^. 
MiMiemtMHtigjHtiMemdehHturJiretde^mdiitigtUmr. 

HoneH  frMfftferM.HM.6. 
ThirifefarMti^iwiedditfMb  itftimatieac.nM.6.  . 
FMMfirmvtttBetmrdMreMlimieHtM  Mlteri  foMfert  Ittigu^ 

tummm,']» 

D  £  C  I  S  1  O  CCCCLXX. 

■ 

Llcctpro  p4rte  Marthx  proponercturrcguld, 
quod flbi  tanquani  illi , qua.-  non  diuentt  cx* 
mleuitatcjed  culpa  v  iri,dcbcaniiiraliaKn' 
ta  extradoroum  viri.  Bar.in  traci.de  alimcnr.  nu.^.S. 
Itnol.in  I.fi  cuindotcm.S.nn  aurcm  in  rxuilTimq.  nu. 
2  4 .  tV.  jblot^inatrim.  C  ucr.con  f.  3 1  .nu.tf .  Theflai^.t 
dcci/.i  3o.nanier.  a.Sard.dcaliaieat.ttt.i.q.|2Jia-' 
tncroiy.  : 
Et  adcfiTc^um  confcquendi  alimentah'tependat 
tc,  (  de  quo  inodo  agirir )  firis  prob.itum  dicircnir , 
quud  ipra  nou  diucrtcnt  c.x  piopria  leuitacc ,  cx  quo  > 
habecuntentiam  fupcr  fcparatione  Thori  ad  fui  fi- 
tiorcmjqux  ficitprxfumptioncm  Lioni  iuris.l.fiinfti 
tuta.§.dcinof)icioro.fF.dc  inuit.  tcltamcn.  Alciar.  de 
praefiimpt.tcg.|.prefump.9.nu.8.Cephj].conr.  1 27. 
nu.  7.CoiKtr.prad.qu.Tft.c.6.  nu.  6.  Htfuir  in  fpccic 
dJCtum  incaulj  Bononien.lcparationisThuri.  i  i.Fe 
bruarij.  1 6o8.coram  bon.mcm.Pcgna. 

Nihiloiuiiius  Domini  inpropofiro  cafu  fucrunc 
contraMartiiam,quianonbctfeprobaturfolu[iodo 
ti«.Licet-enim  adflt  inftramEtaorcDnfefliottis  Marci' 
AntonijMariti,quodillam:cccpcr.n.i  Simonepa&e 
M.attha.',  &  didx  dotisproiniilorc,attaincn  incotraF.-' 
riumdanturreftcs  inftrumentarij.qiudicdnrpeci».* 
nias  fuiflc  afportatas  a  Thoma  Bcrcttario  alrero cx 
pixdiclis  telUbus,qui  iUasad  huuc  eft'c<.'^um  occdmo 
daueratj  qoibasmakvm  admmiculatur ,  quodcimi« 
inaritusin  Curia  Capitolin.i  pcriJfTcc  fi  ULh!!.dorisa: 

grdii^ofratrc^ipfcoon  alicgauiifolutioncindoti^ 
IqOodadillos  nontenebatur,exqattmaritusaoni 
fuftintbat  oncra  mairiinonij,  &  resctiam  \  idihatur 
veriiiiniiiS}  cx  quo  tam  exaftatedi«^  Marci  Antoiiij 
viri^a«tunc  temporis  erat  Ibcdecim  tantum  inno- 
norum ,  quam  cx  ali js  circu inft  i n r  1;?  .i pp  i rec , quod- 
iftud  mattimonium  fuit  potius  contraduin  pcr  vi. 
nim  cs  letiiaitia  amoij*  eiga  MarthAn»  quam  cs 
alio* 

KK  4  Hoc 
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520  Declfio 

M  Hocftantc>quodrolutiodottf  rccklaturaiultum 
nirbidi,iiltc^iur,quodficucM»cii|Antoniusn6 
icncrctur  fincdotc  alcrc  MarthJ  vxorcm  in  propru 
«lomo.Gloi^in  autb.(lc  uon  cli§.  kcuudo  nubciu. 
fin.veibooiienuBalil.iDl.iiajuHn.3.C<leiieg.gcft. 
Iai.inl.fi  donatarius.S.fiquisindcbitam.nii.^.iKde 
condi^ob  cauiako.  Natcconf.  i  $ .  au.9.  &oaA^{* 
».in  princ.Gutd.Pap.decir.439>ntt.  i.Crefccn.de- 
cif.8.deiudic.Surd.dcalimcnt.tit.7.q.i7.n.i.  i.S: 
X I .  V  bi  dc  communi  *  lu  ncc  tcnctur  iUam  aJac 
mwctiamfi  noodtocrtidet  cx  piopria  cuJpa^quia  ifti 
dnocailisxquipareatura  UoCiuribu$>  duindicunc 
inarituaucaciiadaliiiKuta  pciindcac  (ivxoi  ellct 
h»  domo,  &  ad  tlliof  obfcqui.i,  dc  quo  pcr  rdatos  t 
Surdodealiinen.tit.  I  .qiu-rc^  2.nu.  1 7. 

y  Etquaccnus  rcplicabacur  quod  ctiam  ii  Martba 
MnibluiflictdotcmadhucribidcbetcntaraKincnUt 
ficut  dcbentur  cuilibct  paupcri  litiganti  >  qui  dat  fu- 
inumdcbonoiure,prout  dat  Martbapcrfentcntiani 
ndfuifauorem  Iatam,dcquo  pcrGoid.  Papomde» 
Cif.  5 6 1  .Crauet.conf.  1 64  n  u .  i .  Ccph a I .  conf.  1 2 7. 
qu.  I  o.Dccian.confi  2.iib.  >.  L3tc&ud.d.cici. 
q.i  3o,n.  I.&  7.fuit  rcfponfum  in  primisnooconftat 
rcdepaupcrtate  Martharcumhabcat  pacrcin  iudu- 
ilriofum,&  artificc^  qui  tcoctur  fupplerc « quatcuus 
jpfa  qua;  cQ  iuucnisA  cui  tanquam  Hliir  artificis  n6 
cft  in  decoruro  iiroprijs  manibus  laborarr/noo  poflic 
fc  ipfum  in  tocum  alcrc,  iux.  nocatJn  l.fi  quis  a  libe- 
sis.S4cdfi  filius.tf^dclibcr.agnofc.  Ang.  Aret.coaH 
t40*inpnic.GiiMLPa|i^«cii:4  3  9,  ann.  i.Siint.  dc 
alimcnt.tit.7.q.i.num.4.&  16. 

t  Sccundo  iuic  di^um ,  quod  qux  in  contrarium 
3dducunturioquancur,quandolitigaturdercfrudi 
iui.  vclalias  pretio  arftimabili,  vnde  in  decemendis 
alimcucisdaturpro  rcgula^  vc  pcipendaocurfru^hu 
fejfiq)erqualiti^atur,pcr  Ang.in  l,quibiisbonis.nii 
niero  j.ff.dcccff  bonor.Bald.in  l.voluncacis,num.4. 
Cdc  fideicom.Roman.  conUl.  1 1  o.numc.}  i.  vctfic. 
Prattcrea,Alex.77.nnn.f*lib.$.  &  proindc,  cumin 
prc^ficocafulitigcturtanruin  dc  fcparationcTho- 
rij&  fic  dercquar  non  cadiciub xUimationemj  fatis 
dubium  vtdccur,an  applicctltr  pracdi^a conclufio. 

7  Tertio  cx  teftibus  daiii  pro  partc  Marci  Antonij 
viri  apparutt>rcsciusencadcum  ftacum  Tedu^as« 
vt  vixpolTic  cx  proprijs  bonis  feipftuo  alimcaiacc* 
Vndcfucccdi:  conchinojquQd  piupcrnon  tcneatur 
alercaliumpaupercm,  dequom  1.  nouqueaudiix>< 
«lomin  fineJS.de  liberuignofc.Glof.  in  1.11  qxiis  a  Uhe 
ris.  S.  fi  maccr.verbo  ncccfl  irio.  tf.  cod.  :it.  §.  fi  vcro 
autb.  ncquc  virum.Akxaiid.  cQnfil.  100.  numcro  7. 
]ib*i*iate  Snid.de  alimenctic.^.quarft.  S.numcro  i* 
CHai  pluribus(cqq.& tradic  in  fpccic  Cephal,  confii. 
ta74tamcro  1 1.  ht  cxproedidis  ratiooibus  fiut di- 

fiyfpfet  ItiiTjffffti 


CCCCLXXL 

R.    P.    D.    P  A  M  P  H  I  L  I  O. 
Tenfikt  Sfm^iBimymai*  t^M^  if  vy, 

Sponialiscx.inftniinento  pronuIKeiistbixs 
quoniiOaficiiientio  fpoii6liiin],  n6  probaiv* 

tWMMAMtrM, 

SfpnfdiAmnff^Mmturtxi»Rrmmai^fr9>mfmm»4fi' 
ns^iMtt$uiU4fiAtmtmti»ff*»fiUtimm4Ml,^ 

j)$Hsfrtmiptfs&4K!t»fttit9j^emiiikm^tiimnm 
m»mfef»0tttrji»,%. 

MMtrimtmamMtfi^^tti^ftrii^hiimmtmtkfy^m* 

merti» 

CtMfciifiisfr*JHt»ifiihct»£ti«ocJi  Ji^»»mi»»tf^Kt> 

niitm,  nuU»mi»i»eit  frtm^io/tem.»».^. 
SftnftUnetimm  nntisjO-Jignis  ftffiint  etntrdki.tt»*%, 
HdtsfimfUtintn  frtbstjntt  eli  mtendendA^  tt».  %, 

D  £  CI  S  l  O  CCCCLXXL 

t  V  V  IxcruntDomtniftoiOMaanidcpanibaaaf 

I  1  fciuAam.lneaenimdcclararur)ntcrSue 
Jl,^  toniuin,  &  EUamantem  fponfalia  noo  at- 
taret4]aodlacisrcinanctiiiftificatum,pollqoMi  ia 
adis  non apparctprobara  mutua  promiifio^quar  ad 
jndaccndalponfaliarcquiritur.l.  i.&  2.  fl;dcfpon* 
faI.l.fponfiu.tf  .dc  vcrbor.^ntf*Satichc»denitttinw 
lib.  i.ticdc  fp0nf.difpuc5.nu.  I  .&  fcq. 
a  Nonobftatinflrumcncum  promilTionis dotis  D. 
Suctonio  f  idx  promacrimonio  contrahcndo,quia 
huiufmodipromilTIonon  piob,itfpnnO!i.i,  de  qui. 
busincanullacft  faCta  mcntio.cxiJald.  inl.vnic. 
oum.9.verf.i.cafu.Cdcpriuilcg.  dot.  Ratioautem 
cft,quia  huiufuiodi  proinifilo  doris  ccnfL-tur  fjft» 
fubconditionc  fi  matnmunium  icquacurl.promit« 
tcndo,l.  fi  ftipulationem .  &  I.  dotis  pioniiflSo  *  £de 
iur.dotium.&dicitBald.ind.c.vnic.  num.^.vccfic* 
idem  fi  ab  cxtraneo.Cde  priuilcg.doc 

3  Minus  obftat  inftnuMntam  canltnfos  pratftiii 
pcrD.Sucroniumpro  ratificationc  ahcrius  inftru* 
mcnti,  in  quoenunciatur  ditftus  Suetonius  vir,  &  D* 
Diamantes  ciusvxor  >  quia coai de  hoc  principaU* 
terdubitatur,an  fcilicct  D.Diamantcs  fir  vxor  D. 

Succani^,4(4nintcriUQ«cxteptijpooiali»ilU  cnwh 
ciatiua^d  pow  psobat  w  <Jdiift.yCT  AlfWPdriW» 

fil.  2i.mimcro»i,t.Ftiya»incilMiHMPH05'4g 

prxfumption, 

4  Mavmc,qutadiAuicmiMiiiwl!iptiirpcrI>,Sac 

wim^mmiKmweimwmMta  ipfum  t» 

vuai 


m 
m 
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vn4«  &  D.Diamaotcia  ex  altaay&Q&aliMXQCcaUo 
tnodo^viidefattt  DMniusooDftarevidcbanirdoiRi- 
niconfortiuinfuifreprfftirum  fuh  adi  cdditionc,  (i 
inatiiaioaium  tsf{\mm»,  &  confcqtKCcr  nuilata  cx  eo 
f«fiilcartprocnilBonein>  die  eOtnhendo  fenatrimonio, 
ae^Uedc  prsfcnti ,  nc(}uc  dc  fiicuro,  &  «^uainuis  cx 
didisiflftnioieotis  aliqu^  poiletcolligi  voiuotas  di- 
^D.D&iiBsndsdeinanmanw  coQaab^^ 
tamcn  nonru^t,fcdrequirkurmucuiipioaiiffiQt 
mSmffisde  qnAin  aiu  iftaouJiibi  confttf . 
9  Exhtscdrnc><|aod(fiodnneInfennancesproD. 
Sueconioj  fponfaliapofrc  etiam  contrabi  nutUi&  fT-> 
gnis,  quia  placuicreiponfio,  quod  in  c^till  iftpnuiU 
apptrentngna  cx  quibus  didlus  mucuus  confenfi» 
ad  i Aum  eite&Q  rcquiHtus  colligt  polltc .  Fides  enim 
d«  craditione  annu  jt,de  tra^cu,  &de  donatiuis»  8c 
aliji  fimilibus  non  eft  de  aAts#  &  eft  limplcx  fides* 

qttarproptcrcanoBpiob«K»QCCeft«nca4ml«*  £c 
ittdcciujndScc» 


RBVERENDISSIMO  P.DQMINQ 
COCCINO  DECANO. 

Xitif»,NtJIBt4tkCmirMSfiu.  Imt  %6i$. 

ARGVMENTVM* 

Bcnepladtura  Apoftolicum  oppofitum  in  conjt- 
nufliioxie  iitpei  coafirmaOQH?  alienacionis  ro- 
funi  MtdtM»  cuffl  eoodkbne  fi  in  euiUeo- 
KQi»  Sicwoitao  BcMidficct^uibeneplacicuia 


mer»  i. 

Mfife^t  fttefiititetUArf  fpahumfi  dUeituim  rti  Eteft- 
filfi^fer ftttim4tueeei^tretnfMtnitU4.  «#.  U  . 

lnatem  .fed  benefiteitm  AfOf^imfittftaf^ntii' 

tatem  num.i. 
ten^Ucitiim    iiiTiifn  ri»  ttfioftnm  in  (mwmMhmJk 

fionaEcclenx  non  funt  fubiedta  COnftitUtioni-     fereenfrmati^ineelienAtionis  rcrnm  rcclcfiMeHmcoH'. 

bu$  AcgidianiSjCtiara  fi  agerecur  de  vtiU  domi-  dititiujii«e«ideiitem^  <^e.  mettun  Pmjf^e  ^  i(94^ 
nio  inter  laicos,  quia  iuriidiaio  conibtuentis    flMitimMitei^eii^  lur.j. 

 ,  ,^        *  _  1  MtpriftAexecutcri.-.rr.ttixnoHfereitnttnortevi.itiij^it, 

soaeiGcdeiMCitscemporalcs,  &  propbanas.  ^i^j^j,/,,/^»^^^*^^^,/^^^*,,^^^^,»^,^^ 


R.   P.  D.  BVRATTa 

ARGVMENTVM. 


^ilgidlaMMir4«^/  iocumim  nekmt  Eeek^.  «B.  t. 

jle^iiitmdnt^He  luietloctim  interUtcos  quando  4gi' 
eitreUvtiiittemtHieJidmituttmiUre&Mmell  ieelefi^. 


D  E  C  I  S  I  0  CCCCLXXUI. 


D  E  C  I  S  I  O  CCCCLXXII. 

t         'XNj  tantum  pnrte  informantc  Domini  di- 
\/  xcrunt»Qoo<(lelocumAegidivur,rcQ)c- 
▼     4ta  comnlonwi  s  «.fob  pvi^riecste  SaaAi 

Vidorini.Ratiofuitjquia  iJla  non  intrat  in  rebus  Ec 
<lefi«  deledii  poccftatia  CvdinaUs,  AcgidijcQt^lU- 
«NmiliqincraitantDn  tn  tenipocaUbos«  &  fraia* 
j)is»vtfbitdiAum  in  Hortana  SandliirunarTriiiit^- 
IM*74wiii  1 57|.coraw  bcsme,  &ubco,  &  iiiiitji  re- 
lacispflr  liBadtd.ee«C»«.nii.S  Jlb.t' Idqae«^«m  t 
agaturimcr  laicosdevtilidonunio,v(  fuic  vltiir.olo 
AOplcae  difcufTo  «iciculoi  rcfolnturo  in  R.onun4  do» 
nmde  Scapucciis.  i^laimaf ij  1 4 1  hwm  K«P.Ci. 


'  Vit  per  Dominos  refolutura  Ecc!cfi.i  Nicicn- 
rclUtucndain  cilc  9d  pofl<;diQncm  bunorutn 
de  quibus  qgitur ,  eonft^centm  dc  primoeiK- 
trcmocxconccfnoncfiflain  cmphytcuiim,dcfccua 
do  vcro  fudcncatioQclicu  cum  3lt>s  adoMtticuIif  .n£. 
pecommillbne  caal«>  minutencioneobcenea  i  iad| 
cclaico,&fimilibu$.Ca:f.deGr.ifr.  dcc.^.numc.  J.dc 
f cit.fpol.AQC.AnguiaQOS  in  q>it.tiu  dc  vfrqq*  cxtcc^ 
mo.  $.  quiam>dc  fntciefolacamki«ii|fiiBa«Miiei|. 
Prarccptorix.i^.Noucmb.  1 604.  cori  bo.inc.Litr^. 

Ncquc rdcuac,  quod  alicoacio  fuic  l»/^ ab  Epiu 
lcopo,  &  pFoptereaeum  Ecdefia  cecrdericfaaoltto, 
non  cftredintcgr.ind.i'  Kijp-  in  c.Crpc.nu.17.  qui  dc 
communi.dercft.rpol.Caiudor.dccif.4.  nume.6.eo* 
demtituio,qui4  fiiit  lefponfum,  hipagi  nomineEe« 
clcfii  pcr  Epifcopum  fucccfforcin ,  qui  potcflintcn- 
tarcf{»olium,n  alicnatioancccclToris  fuic  auUii.Abb. 
in  cjKaedeiis.iIpriffle,naiM.i9.vtlit.noneonteft. 
Rip.in  d.cf«p<.num.i4.Dcc.conf.  i42.col.i.\  crr.Sc 
iecundomiftam  Kguiam.  V«caii.dccif.  1 7o.par.3.  & 
fbic  icfehidunla  caiilkSiibJacai.boaoium  i^-Mar. 

tCOtttC 


Digitized 


Declfi 


10 


tenaix.  i6.  KUrtij  duAtcm  annj,  c^ngi  pomjtto 
*Bononu:n.         *  .»•:.. 
I  QirfKlaQtaUenattoftieritnallifackpaietjqutaad 

eius  validitatCTnrcquiriturrolciinirjSj&vcilitas.c.i. 
detc^useccl.Don alKii.CJcin.t.coJ.  ciculo,  Sc  hodic 
per  eittnttagaiireni  ambiiiofar.reqaimur  bcneplad- 
tum  ApoRolicum,qiiod  fupplct  rolennicjt^j  & quic* 
quid  diceoduiu  fic  dc  vciJic  jce»  foicnniMs  non  adcft» 
^'AUcetfoeHtobcencam  benepbdtnm  Apoftolicu 
a  Clcinentc  VIII.  cum  illMd  non  fucritpra'fcntatiiiir 
viuence  iUo  PoDtificc,Qon  futlragacur>  quu  cotKcf- 
.iioalieRScjpnisnonfitic  iafta  p^viam  gr9tiir>ferf 
per'.  :iin  ccir.mi.^Tioriis, idco cxpiiauitpcrobitutn 
Papx.  Dccwn  c.rd.jcum.nuin.  }2.dc  oft.dcicc.Cotn- 
pilat.ded£ia.deotf.dcleg.innoti.poRpfincip.vdi^ 
cgo  \  crodicebain .  VbicIcpnntcradpropolitumj& 
inproprijstermiuisdccoiniirionc  ii  incuidcnccj&c. 
Adeftdedf.isS.  Ludoutci  i  Pcgucra ,  qui  mouetur 
exprjedifiis  rationibuSjS:  dicit  M.ircus  AntOM.Gc 
nucn.in  praxi  curix  Arclticpiic.  NcapoJitaiur>&  6iic 
refbltltnni  In  eaufa  Romana  Horti.  17.  DcGembris 
1  jSS.coram  Ilhiftriflnno  D.ir.cn  CardinalcManti- 
ca,&  in  aiia  Tcxdoncn.bouorutn  1 5.L>eccmb.t6i  o. 
cocam  Rcuerendiflimo  Attrebaten.ft  noniflSmein 
alia  caufa  Rcm.in,;  alicnationisfitus.  j6.  Noucm- 
brispractcriti  coram  Keucrcndt&uioD«iiMoSacra<. 
"toArehicpi  fcopo  Damafcerto. 
^     Non obrt-H  ,  quod  cum  vcrfcmur  in  cxccutorc ad 
gratiam  cxcquendam,eiusoflicium  non  cxpiiauitic 
intcgra  pcrobttumPapar.cfi  fupcrgratta.  deoffic 
dcJeg.  in  fcxto .  Fcdcricus  dc  Scnis.  confil.  78.  circa 
mod.  verf.circa  quod  Gabr.dc  praebcn.concl.  i .  iu  fe> 
atndaampliat.qaiafaltrefponfttin ,  quod  Jicec  vcifi 
&>  qnod  rcfcripta  exccutoria  gracia;  nou  percunc 
IDortemandau:iS}fecus  autcm cft  in  refcriptis,  quar 
caafieepgnirionem  conunittuni «  ptout  cft  cafus  no- 
4ta ,  cum  cominiiSo  6t  ia  euidcntcm  vtijitatcni  £c< 
«lcfi(ti&c>quia  pcrcunt  morte  tnandantis  reinrcgra, 
\'tdiftinguit.glo.d.c.fifupcrgratia.in  vcrb.principa 
■lis  circa  med.  verf.  &  non  obitatjSc  Dcc.in  d.  c.  rcla- 
-tum.nu.  aa.iundo  num.2o.&  3  i.deoff.dcleg.  Rota 
d.dec%i  s.K)G0dl]eg.  Oemin.in  d.c.  li  fupcr  gratia, 
vcrf.fcdpone.quod  Papa.Gab.qiii  alios  refcrt,con, 
'duf.i;depraibca.ntt.i3.flcita  rcfpnndit  Rota  in  al. 
ieg.caufa  Komana  liortt,€ordm  liiufttilfuno  Cardi 
Dale  lvfa:iidcaa&Ct&bciiedccUntPegiKi4k)GaiiK 
praall^toii 
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'  cctanj&  ciu.-indo  parce  non  opponenK((Hlteft 
*  mnuliapollucoafirinari. 

CitsH9msitfel{ust9UlttUfeHfionem,qHge^iei»fewm 

titr.t.nuni.  i . 

NsiR$tatisiefe£itiS9k»9iteitMtAm  fMrtemnta  funatuf 
^ftfte^tffi»m9vtttitinm,ii».\. 

CUufula  arbitrto^crc  .remittit folum  dliqiiiA  dciuritvi 
'gtrt^tKMtemttUittffumtMs  njtMr.t.  nu.  i .  - 

$eifte»tUt»imUt»i»  fcriftis ,  cr  "^"  puhlicat*  tft  frer- 
fus»*Usi^  iHualida.nH.2. 

tftfc9f»s  t  ^  y  ie»rt»s  et»flit»»»t  idcm  trib»»td.  «j»> 
'mrti* 

Stattittid  iMiHtf»ii  rtf^irkt  iniieit  fi4fMfttiiiim\ 
iai»urp%» 

Si»ti»tUii»UdetigmieftB»  i^rifiiffittns  ftttiitt»- 

frmarifarte  non  ofponentc,  quando  frcuudafntenlia 
co»pr»uirttr4Mjit»mfeciti»i»iicjtu»iolnoniBt{rf» 
fittm  dffetttiene» ,  fce»i  iriimi/fu.caufj  ^pfelhtit- 
»ist»ttmfore,q:'.ta  tunc  (fKundicMHefue  antc  rem  iuii-  » 
C4t4mftiell  iarti<»»tbtiUefi»te»t$*.»»m.t^  (^ftr 
tttum, 

Satte»ti»tJlii^riKmtrii>ftna/iumJtot4nu»f»4mexeflii' 

tur,nifejr»miujfiti4gufata.»u.8. 
Do^/eris  diiium  tntelligtndameft  fecuniMmtmHtrit^ 

tes^uasalUgat.  nutu.i).  J 
Jwdex  bonas  non  debetji»ffreft»te»ti4mv»litU»tf^Ht 

eji  »ttlU.»u.\\. 

jiffeils»i*»i*etufkc9»»itiffatiii»ifttiftjfitiieiiemti 
^4ir.«v.ia.    ^  ■ 
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Oroini  dixcrunt  non  inrrarc  arbitrium  ad 
finandumnullitatemdeqU3agicur,quijL. 
ufl  cx  (Ji.fc(ftu  citationi$,qui  nuidi-m  dcfc 
(ftui  tollit  dclcnlioncin,qu.Tcftdciurciutiiia'.  iur. 
in  cxtrau..g.ad  rcprim.in  vcrf.&  figura.nu.6.  gloi.iti 
Clcm.farpcinvcrb.dcfcnfioncs-.dc  \  ciS.Iieniri.Dcc. 
Wnf.603.num.  I  o.Sr  I  z.Ijcc  Vanc.  de  nullit.  c\  def^ 
dt.nu.9.  arbitrium  autemfolum  remittitdciurisrl-  t 
gorc.Crcfc.dccif.  1 57.  iiic  autcm  noiicflctremittcrc 
rigorcm  iuris>lcd  coUcrcipUan  iusnatuix,&  idcoar 
bicrium  non  dcbctoperari.  Ccf.dc<jraff.dcc.7.n.7. 
&  fcqq.&dcc.S.num.i.  &  6.defcnt.Sc reiud.Pari£ 
Conf.8.nu.2  i.lib.4.&  j6.  nu.j.lib.i.iioc.iun.conlii. 
4^nu.i6Jib.2. 
a  Quod  auccm  fcntentia  fit  nuUa  cx  dcfisiiu  cicatlo- 
nispatct>quia  Epiicopusprooiiciauit,  prouc  iti  lUic- 
dula,&nullam  tuneacbibuit,fedpoftquatuormen^ 
fc.^dcputauii:  Vic.irium  ad  apcricndumfchcduLiini 
quamctiofliipic  Vicarius  lubictiplitjlignu  cuidcns^ 
quod  de  teinpore  pronundatioQis  Epilcopi  nullaoi 
in  aiSis  cxhibuit  fchcdulam.  Vndc  omiiro.quod  fcn- 
tcntia  Epifcopi  ii^ua  tuiilct>cum  iioniuericlacain 
fcripci^  ncq>  puUiCMaindieprolattoiiiss»  vhioniit* 
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Iiiatisfubijccrct.l.2.&  ^.C.dcfcnt.cii  brciii.recit.c. 
fin.vbi  FuncnuiDcro  i  .de  knt.&  rc  iudjc.Aogcl.in 
conf.s  5o.nam.3.vof.nuncde  fecundo.Vmt.de  nul 
lit.tit.dedcfec.proccf.num.tfp.&fuitdiiftumin  cau- 
h  Pharcn.  Archidiaconatus  cora  Palcotto ,  &  in  alia 
Faaentinafncceffionic  i  s.Noacoil»rts  i<et.  coram 
bo.mcin,  Paccn.in  cafu  ifto  nuJla  potcft  dici  lata  fcn- 
tcntia , quia  nulla tuit  cxtiibita  fcbcdula io  a^tiSfVt 
diAamm,ficproptet«acQtndiefublcriptionls<che. 
dulx  faiflr  pcr  Vicariuin,nulIacadcrctcitatio,  indu- 
bitatc  fequiiur^  ^^uod  ifta  fentcntia  tuetituullacx 
defeAttdtatioois. 

3  Ncqueobft3r,quo<{  EpifcopiiSjS:  Vicariusconfti 
tuaut  tdcm  tiibunal,  &  quodfcnteniia  nonegeat 
fubfcriptione,vtper  Verall.dec.  i  jp.  p.  j.quiaquic- 
quid  fic  dcifti?  conclufionibus.cffcnt  confidcrandx 
ii  Lpifcopus  protuliOct  in  fcriptis  fcntcntiam ,  vd it 
Vicatius  profequendo  proccffum  incceptumGoram 
Epifcopo  fcruatis  dc  iurc  fcruandis  promulgalTct  fcn 
tentiamj  fcdcumuullafcntcntiafueritlataab  £pi- 
jcopOsOectiincpubiicata,nonmereturnomen  (en- 
tentia!}&  quatcnus  illud  mcrcrcritr ,  prancnfa  apcri. 
tio  fiiiedulx  fa^a  a  Vicatio  fuitfincciutioacpar- 
tisiVt  didnm  eft}&  propterea  ifta  nnllitas  non  poieft 
ianari . 

4  Minusctilm  facit,quod  partcoon  opponcntc  fca 
tentianulla  poteftconfiimirif,  cttam  quod  (?t  nulla 

•cxdcfcclu  iurifdiflionis.AIcx.cof  I  r  i.lib.j.Achill. 
dec.4.de  rc  iud.Put.dcc.6o.  iilM*  Nam  fuit  refpon- 
ium,pr^ifiamconcInfionem  e£&vetam  in  caftt4ao, 
fed  non  applicari ,  proccdit  cnlm  intcr  alia  ,quando 
fccunda  fcntentia  con£nnans  tranfitum  fccit  io  iu- 
dicatnm  ob  non  tnterpofitam  appellationem » fecos 
autcm  conimifrac..\:i"KipixM,itionisinteporc,  quia 
tuncquandocuttqucantc  rcm  iudicatam,poteft  da- 
(  iidenullitate.Alex.d.conCi  i  i.no.  j.verf.tamen  fal 
Jir.Franc.  inc.dilcct0.nu.i07.vcrf.  tuncfidtalifcn- 
tentia.&  vcrf  aliquando&  tertio,&uume.io8.vcrf. 
iiamfieftpronttneiatum,de  appcllat.  Vant.denalli> 
tat.tit.qual.&quib.mod.fcnc.&:  proccf.  nu.  2  vctf. 
vci  poneexemplum ,  &  in  fpccie  fuit  rcfolutum  in 
cauiaVIixbonen.&uduumi<.Decembris  1 594.C0. 
ram  UluftriirunoMantica. 

5  Neque  eft  vcrum,quod  idem  fit,  ctiam  quod  fen. 
tcntiaconfirmanSRon  fecerit  tranntumtniudicatQ 
<X  Fclin  .in  cca  qux.nu.  s.vcrf.a  qua  etiam  fi  appclla 
rctur,dc  fent.&  re  iudic.&  vidcbatur  dccifio  Finctti 
in  caufa  Viterbien.  rcfciffioniscontradusprima  lu- 
lij  1 56g.Kot.dec.7.defentent.&rciud.iaaBtu|Ots, 
Achil.dccif.4.cod.tit.  Bar.inl.fi  cxprcfnm.num.j.ff. 
de  appell.&  in  1. 1 .  num.9.C.quando  prouocnon  cft 
|iec.fltfu  nt  alix  d  uxdeciiiones  moderniores.R  efpo- 
dcbatur  cnim  huic  inotiuo,  quod  Felin.foluni  dicit, 
quod fiprimafententiaeft nuUa, &  fccundus iudcx 
cftcompetens,  &eittsientientiatraniiuit  in  rem  iudi 
Catam,nonimpugnnturampIiusprima ,  quiaexci 
non  tuctur  fc  v  i^or.,  fcd  cx  fecunda,a  qua  ctiaai  ii  ap 

pdlaicnir  aoo  nocebit  ei  tncnmpcimi«tBaii>iad 


CCCCLXXIV.  j2} 

aliquisaliusdcfcctus/ccundum  Ang.ck  .Arct.in  l.fi 
exprc/Iim .  colum.  j  6,  verf.  qujrro  oo  ctiam  a^or. 
HKille. 

6  Exquibusapparcr,quod  Felin.prefupponitfccun 
dam  fentciitiamfccilfcualuuin  in  iudicatum  ,&  lic 
bene  proceditcondalio  dequafupra  pcr  Aleirand. 
Franc.  &  alios,  &  licct  rdinus  fubdat  .i  i]iu  cu.xm  fi 
appcliarcturj  noo  noccbit  ci  incoropetciitia  pnmi  ex 
(etteverbonunappatetFelinamintelligcrc,(iappcj. 
larctur  portquam  fccunda  fcntcntia  tr.infiri!iTi  kcit 
in  iudicatum,quod  fuadent  vcrba  illa^on  impugna 
letnr  amplius  prima>  quia  ex  ea  noii  tuetur  (e  vidtor, 
fed  cxfccundaj  &cIarcco]ligiturdiLmni  rdin.  cum 
allcgei  Angel.dc  ArctiOjdi^Ua  coi.3  6.  milii  num.  ^  5. 
coliiin.i6.qai  nihiltaledixit,  ied  folum,  quod  parte 
con  fi  rm  ari  ,&  con  fimutio  teaet>  fi  ientcntia  ttaniitfi 
fccitiniudicatum. 

7  Ndnobftatetiamdect6oFiaetii,cnm  fdSdicar^ 
quodpof^qii.un  fcntciuiafaitc6firmat3>non  cfl  am 
piiusagcndum  dc  nullitate,  (ed  vidcudum  dc  bono 
larceftcnim  intclligcndafi  &cundafenientia  ttanii 
tum  fcccritin  iudicatum,no  enimrepcricur  Docior, 

J|ui  dicat  cdtrariumjfcd  comu  ii  i  s  fcn  tcn  c  i  a  cft,  quod 
ententta  nallt  poteftconfirman  parte  non  opponE» 
tc, ccnfirmatio  renct,fi  afentcntiaconfirmatoria 
non  fucrit  appeIIatum.Solum  autcm  difputant  Dl>. 
an  perconfirmationemimponatitrroburprim«iea 
tcntia:  null:,  quod  tenct  Innoc.in  c.  i. dcconfjrm.it. 
vtil.vd  inutii.numc.3,vcrf.folutio  dicimus  modo  fc- 
cunda  fententiatranfitum  feceritinindicatum  ,vei 
vitloragattantamcxfcntcntia  ,qua'  ttanfitum  kcic 
in  iudicatum,quod  tcnct  Angel.Aret4n  d.i.ii  cxprcf 
fiffl.no.  56.  ante  finem.de  appelL 

8  Ncc  facit ,  quod  dccifio Finctti dicat, quod poft 
confif  mationem  fcntenti;  non  eftampliusagcnduni 
denu]Iitaie,fcd  videndnm  de  bono  iore,  quarcogni. 
lio  fupcf  bono  iure  rcpugnat  rci  iudicatx  ,quia  hoc 
eft  r^nlaritcr  vcium,  lcd  non  hobet  locum  in  Rota, 
quz  nunqnam  exequitarfententiasaltorum  Tribu- 
nalium,nifiguftato  dc  corum  iuftitia.  Put.dcc.40 1. 
li  b.pr  iroo.CJiiiran.dcciI  1 79.  &  eft  notoriumA  tri- 
taminRota. 

9  MinusobftatdccifioRofarleptiau,dc  fcnt.&re 
iud.inantiq.&  AchiIL4.c0d.tit.quia  iftje  dedfiones 
funt  intelligendz  fccundum  Do<A.quo$all»ant  iux 
tavulg.reg.dcquaper  Bar.in  l.non  folum.  $.  libera- 
tionis  verbo.£r.de  libcrat.lcg.Dccifio  autcm  Rotf  in 
antiq.  allegat  Inn.  qui  loco  fupra  citato  difcrtis  vcr- 
bis  Ioquitur,quandofciirentia  cofirnuns  tranfitttia 
fecitin  iudicatum.AcInll.vcr.dcc.^.allegat  Alcx.tn 
alI^.con£  1 1 1  .lib.  j.qui  vt  fupra  rektum  cft,  loqui- 
tur,quandofecttndaiaiteatiatiaafinua  fiDcitini». 
dicatum. 

10  Minus  etiam  facit  dodrina  Bart.  in  d.  L  H  expref. 
ilin.de  appelL&Lt.C.  quandoprouoc.  ndeft  nccef. 
quia  Bar.loquiturin  tcrminis,  quandocommiflacft 
cauia  appcIlationis,&  nuUitatiSj  &  tagit  articulum» 
(gnandoiudatvidcatMric^cciciiallitates,  &  iftoc^ 
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fu  vulc  ,quodpoft  iudicatuuinonpo(ncd.iriainpIius 
dcnutlic.itc,noii  autcm  dicitquod  hmpiicitcrconlir 
mata  llfuciu'.!  nulli  non  poflitdjri  ampiiusdeniil» 
lit3tc,&  qaod  ille  lic  fcnius  Bjrc.latispatecjicumdi- 
cat  poft  iudicacuro  3  quod  vcrbum  denotatpoft  cres 
conlbrine$»velpoft  retn  iudicatam  ob  non  iuccrpoli» 
tsiniappell.itioncin.l.  i.Sctot.  cic.C.fi  in  cau.  iudic.'. 
fi&' furc iudicatuin , %'bi  glof  fccunda.  tt. qui  f-ot.in 
pig.hib.Sj  quiaalicgat  Clcm.i,dereiudic.&l.cum 
qui.C.de  inolS.tcftum.qu.t  loquuntur  poil  icm  ludi 
catam  ,quxiura  licctallcgct  ad  aliumcticdtum,ta- 
men  cx  illis  fatiscolligitur  mcns  ipfius  Bar. 

■jl  Et  vidcturcelTarcomnisdifficuIrj^ ,  quia  cor.nn 
fccundo  iudice  fuit  oppoiicuin  dc  nullitatc  primx 
ientcntiar.&  proptereaeius  parteserantreuocarcdi- 
^lasnullitatc^.l.cumquarrebatur.nu.4.  rf.  dc  rc  iud. 
Rot.dcc.z.dc  lit.contcll.in  antiq.&  8.dc  rcnit.fpo- 
liat.in  nou.Carf.dc  Graif.  dccif.9.  dc  cauf.  polTclf.  & 
propr.Put.dcc.72.Ii.3.  non  dcbctciiim  bcnusiudcx 
fingcrcfcnrcntia.n  validam  ficit  n:illj.l5.il.in  l.i.co 
Jum.  j.vcrf.cauciut  taincn  iudiccs.  C.lia  iion  comfh 
iudic.Thom.Faflol.cauf.4.dub.i4.Contard.dciiK>. 
mcnt.polf.licnit.j.num.i^.  nifi  nullicascadat  in  du- 
bium,cxquonegotinmfitintricatum ,  quiafiappa- 
rct iufta ctiam  p.irtc opprncntc dc  iiullitatc , potcft 
coofirmarijVt  fuit  rcfolutum  in  caufa  AiSficn.bcncii 
dj  s6.  Febmatij  1 567.  coramGroppcrio ,  &in  alia 
Intcr.tmncn.bonorum  14.  Nouctnbiris  l6ijxoram 
D.  Archicpiicopo  i3ononicn. 

'x  2  Ncquc  obftat,  quod  tain  in  priinojquam  In  fccun 
do  caiu  adctFcClumjvr  polTit  dici  ('c  r.-.iHitatCj  ncccf. 
fefuiiTcicommittcrccauiam  n;;ilitat's.vt  pcrglo.in 
l.i.invcrb.nonobticiebit.C.quan.prou.  noneftne« 
cef  qux  loquiturcum  cettadvnunci.itionc,quiain 
contrarium  cft  glof.in  I-fi cxpti.  Hiiii  in  vcrb.  prsffcri- 
ptio.if.dc appclht.ca ratic  nc,c;uiacrrando in  appc!- 
lando.  n::ii  rui].'.];;-  pnns-rrr  diccrc  fciirciniam  Jibi 
nonpra.'iudicau;t,fcdncn  i.ftopus  ingrcdi  iltamdilS 
cuIt3(em,C)uamconciliatj&dcclarat  Bar.in  d.I.(i  ex- 
prclTii-n.nuinc.2.vcrr.  mihi  vr^'crii-  diL  .ndum,  &  Al- 
bcr.ibidcm.uu. 5.  &  6.  Nam  J.ic  Jiiit  «.ominiflaxquc 
principaliter  caufa  appcllationis,  &  nullitatis  pcr 
cl.Turn!i;T»  .ippcl!;!tioni  . ,  .?v'  appcllarinnumnullita- 
tisjcc  r.ullitatum,vt  dcdarat  Mandof.iniorroulai/. 
commidionum^in  dauliilanuilitatiSy  &  miUitatnnia 
vbialiosaUegat. 

R.    P.   D.   M  A  N  Z  A  N  E  D  O, 
Ptn^tuI(jMbu^stitms.L»m€  i.ht^  if  15*. 

ARGVMENTVM. 

Statutaniexcla<kiis  foninasqnouiqaeiiiafcttli 

cxtabunr,  non  verificatur  in  motnentotempo* 
si^  >  fod  requirit  perfeuerantiam  malciilonini, 
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quibus  clcHcieaubus  fucceilio  rcucrticur  ad 

SFMMAJtlFM. 

Dictie  ^uau^M  M^MtKt»  /emiiMnamexcii^titfnfter 

mafutcs,operMKreMr»iiidemexcliifitntm  sd  tew^u^ 

id  iji  qa4U»diM  mdftuU  exi*yttmt,Km.  i . 
Ptrmiffimsd  tem^^mtitf^taifKseffeyr^^am, 

(jrt  contrd.Hit.  I. 
StatntMm  exelHdemt  femmas  quoufqme  mufimh  «xtm- 

hmt^ver^mtmrim  mtmsntttmftrisjni.  a. 

D  H  C  1  S  I  O  CCCCLXXV. 

PRopofitodubio  an  MonialesMonaftcriorutn 
Sanccx  Marix  Magdalcuac  de  Perufio  ,  & 
S.Bemardini  dc  Vircrbio,  fint  rcdincegrado? 
ad  bonapatcrn.n,  &  tnatcma  q.  loannis  Antonij  Vi- 
bij,  &  Lcontix  coniugumdcPeru<ioincdi.intibus 
pcrfonisEufcbta7,&  (•limenix  fuaruit)iiliarum>& 
poftca  Monialiuftii;idi.ttisMonaftcrij$.  Dominiin 
allirmariuain  (cntcntiam  vciicrunt.Namcum  cxprf 
dititis  coniui^ibu.?  rcmanfcrint  hlij  nulculi  Vinccn- 
tius/  a  i.ir,!  .ibric:tis,Mutius,&  Camilius,&fcmi- 
narpr.rdift^E  Euicbia  ,&  Gjfmcnia,&cxiftisomncs 
dcccflcrint  iinc  libcris,&  fic  mafculi  noii  extant.Vn- 
dcprxdiLT  1  M( ir.,iflc: ia lx pcrfniii  !>!>.  t;iifcbix.& 
Gifincnix  intcntaruiitdiCtain  rcdintcgiationem  .id 
piardiclabona  patetna,&  inatctna  vigorcftatUtiPew 
rufiXjGuod  cxcludir  f  cm  jti;!s  :i  riiccclnone  parcntum 
proptcrexii^cntiam  niai^uioiiim, i^uoulquemafculi 
extcntjillis verodcficicntibus,  fciuinas  redintcgraii 
vultj  quo<l  fl.Hiirum  .:d  fjuorcmdidorum  Monaftc- 
riorupiod.  rtd:ntcg:ationcbcncintrarcviiumfuic, 
cumpraidiAiomncs  m::fculi  dcfccct  int ,  &  flanttBiii 
ncn  in  pcrpetunn  tcmin.isc\c!i:d.!t,  i^d  ;;d  tcmpus, 
ncmpc  quoufquc  ir.afcuii  c  xc.ibunr,  quodopctjtur  il 
•]adidioquouiquc,vt  notat  Bar.in  l.fin.il.§.  quando 
num.i.lf.adTi.!tul'.[  crtcx.in  !.i.§.hn.ili.ff.dcvcnr. 
in  poif.mictcn.&inl.iuic.^.tau.diu.dccondict.turti- 
ua .  Et£icil  >quia  perinilfum  ad  tempus,  intclligitur 
poft  tcirpus  prr  hibicum  >  c  contr.i  !.  Impcratf>- 
rcs.  ft'.  dcpoftuland.  1.  llatuhbcr  a  cctcris.  ti.  dc  ftjt. 
homin. 

Exquibus  ralia  flatuta  fic  intcllij^cndadixit  Bar, 
vbiiupraa&rmando,quodifta  cft  vcntas,&Bal.iii  1. 
qitibBs.inim.|.Cde  fecund.nupt.&  Anch.  in  confiL 
I  io.num.2.&  Capr.aiijs  rcLitisconf.?  1 .  pcrcotum. 
&Frjnc.Arctin.liancdicaisc6muncni,inconf.i44. 
&  {ditrimosprohacfententtacongerit  Alberr.Brun. 
dc  ftatut.cxclud.fcmin.art.  i  's.num.lJy.^S.  &  fcq.& 
vt  fial.  vbi  fupra,  notat,  iftudftatutumloquiturpcr 
vcrba ,  quar  non  pofliint  verificari  mometito  tcmpOv 
ris,fcdquarrcquirunt  pcrfcucrantinnilibcri)i':in,.id 
hoc  vt  icmino:  cxcludantur,quo  cafu  pocius  cft  v]ux- 
damtcmporalisfiiipcnfiojquam  pnccifacxclufi0k& 
ideg  cdi^iiie  d.  tempanli  lni|penfionc  pcr  dcficien. 
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ti:im  malinlaiVD,  fucccilio  rcdic  ad  femin  temp<v 
ralitcr  tantummodo  cxclufas,  &  quoufquc  mafculi 
cxtarcnt,argumentum  tcxtusiu  Aucbent.dcnon  cli 
gend.  leoundo  nubenti.  §.  Grcgoruu  &  in  Auth.  dc 
nupr.  §.quoni;im  infirman.&mtcmiinis  iAiulmct 
ilatuti  Pcruliu:  illud  ita  intcUigcndum  rcfoluit  Rota 
coram  bonxmemorix  Pegna  in  vna  Pcrultuaredin- 
tcgracionis.6.N4Miembi:is  ti9S»Exqaiba$iuuSa- 
Itttuinfuic. 

KEVER  ENDISSIMO  P.  D. 

COCCINO  DECANO. 

ARG VMENTV  M 

Bjdnc  nullicer ,  &:  iniude  procedeus  fpo^^  & 
^liaBocompcucat^  fpolij. 

srMMJtAtru* 

Spslto  Agens  ejHt  dektat  fr^Mrt.mm.  \% 

AUh f^lif  eji  tn  rem fcrtftM.  nu.  2 . 

Mifmrcmfcn^^emi^ufHcstffari^fontrAfiieetf 

HidatuHtiur^imiffieprtcedetit^B^tmtfnudmtia 

f^$gtus^fftbM.fm.i.&  5. 
liMuUttmmeuis,  ^wimnfmtvt  frtewrMttry  neiifr/im 

fHmttHr^detet Mpparere.  HH.t^. 
SiiUiMSttie»vtfit  vtilidd  f m  reqiiirimtMr.tui.^ 

D  E  C  I  S  I  O  CCCCLXXVL 

2  Arias  Cokfla  tanquamProcitratarPatt- 

lar  fororis.cgit  ad  bon  j,  dc  quib.  dgitur, 
X  ▼  JL  contra  lo.  Bcnurdin&  filiam  dii^z  Pau- 
br,Ar  Virgilium  pariKrdid«PanUtfororittm,&Pa- 
truumdidi Bcrnardin!, qtueflicruiu  (ubhaflacaad 
fauorem  Rutilij  PcniiurjquiceUit  ea  poftmodum  ad 
fauorem  didi  Marij ,  vt  in  decinonc  in  haccaafa  fa- 
^aquartaManijbutusanni,cuinqueobicrttdidus 
Virgilius  fubftituca  hxrcdc  Ifjbclu  Maicllavxori, 
quzexperfonadiAi  Virgilij,  &  pro  cius  portioite 
>  Cgiclpolio  conrra  prxdi(5him  Marium .  Dubicaui  an 
incrarecdidum  fpolium .  &  Domini  affirmaciucre- 
fponderunt,  conftaredeanciquiori  polfeflionc  Virgi 
lij  ex  fubhaftaiiooeaMltraipuiiu  obtenta  pcr  Manu 
Cokllamprocuracorio  nominc,&  iuniorediifli  Ma- 
rij,&RuciIij  cius  autf^oriSj&ipiamecfubhaflacione, 
quxduo  excrcma  requiruncuri  &probanda  funt  ab 
agenccfpolio  Innoc.&  DoAo.in  c. Ctpc.de rcftic.rpo 
liacAbb.in  cC\  diligeti.dc  prxfcript.Dcc.  conf.a  5  2. 
ini.i.verf.  cft  ergo  folnm  videttdum*  Akx.conCtf.nti 
mcro  5.lib.5.GnKxoiifiL70biMiiiao2a.]i||itatkb 
•  cumaiijs. 
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3  Qgpd  autem  IfabeUa  tanquam  hxres  Virgilii  pof 
fitagcre  fpolio  coucradiclum  Mariuin  fucccirorcm 
Rutilijdubitarinonpotcft,  cumai^tiofpoUjiitin  re 
faip(a,quK  propcereacompctic  racocflbr^&contnl 
fucccflorem  .glof.  inc.  cuinud  ledcm.in  vcr  bo  inccr- 
didum.  Vbi  Abb.nu.ao.&  27.dcrcilit.lpoLAlcx.iii 
l.rcm  quz  nobis.num.  i9.Ia£oanjc.i^l^acquir. 
poflefl.Alfli<Jhdccir.56r.n«in.33.C.iHad.dccif.3.dc 
reA.fpoiiac.Mctioch.de  rccupc]:an.rcrocd.  i.n.4.io. 
Acifta  decifio  Tholomxi  relam  interimpidr.  Kk  ^ 
par.j.dccif.poy.Et  fuit  ctiam  didum  in  caufa  Pcru- 

'  finafpoljjdomus.i.Fcbruaxij  i6o8.corambou.met 
P^a. 

|.  Non  obflac,  quod  ador  Marlj  pofTiflcat  nudiore 
Prxtoce,quiacxadisipfius  fubliaflationis in  a^^is 
iftinscauwprodaftis.  cooftac,  iudicCnaltiterj&in- 
iuftcproccfliflcjquocafu  fpoliat.Ang.in  l.clain.polli 
dcrc.§.qui  ad  nundiuas.ft.dcacquir.poli.&  fuit  rcfo 
lutam  in  caufa  Hifpakn.  Pemnttatioaisk  1  r.  Maij. 
1 586.coram  bon.mcm.  Cypfio,&  inalia  Parmen.& 
Adrien.  Beneiiciorum .  quarta  luJij  1584.  coram 
Cantttcclb. 

4  Qiiod  aucctn  iudcx  nullicer  notoric,^:  iniuflcpro- 
ccncri  cfatis  patct,  (omiffis  alijs,dux  taciJc  tolli  pof» 
font)  quia  indifiisaAis  nouconftacdecredito  Pau^ 
Io,&proptcrcaprodcbito  bonn  non  potcrantfublu- 
fiari«  fedreierantabfolucndi.i.  qui  accufarc.  C.  dc 
eden.Ettn pandodidcOfami.dedf.  i  yo.nu.^.  In- 
fupernoncf :iiftatdeinand.itoMarij,  qiii  m  iL^.licio 
fubhillacionisnon  comparuit  tanquamiratcr^led 
canquam  procuratorA^eoditocoaftaiedeman- 
dato.Bal.&  Salyc  in I. i.Cdc procur.Lf.in I.cxigcii 
dixoL4.nu.9.vetf.6.fallit.Ccod.ti(.Pn[;tcrea  adeft 
defi»ftascitarioois,&decretide/al)faaftaado,Ardeii 
berando,  qua?omnia  fuiitncccfraria  pro  validitatc 
fubluftatioois.Ld  Diuo  Pio.§.2.&  tbi  gloCin  verbo 
iabentur.ft.dc  re  iad.Lcredicor.Ja  ftcunda.  Cde  dt- 
ftraft.pign.  Affli<a.decif.  3  3  8. 11 .  j .  &  fcqq.  vbi  VrfiU. 
nu.  s.Guid.Pap.dccj  a9.Rcbua.  dcpcrcoa.&lidi. 
ad.y.glof.  vnicain.8.vlquead  i6.«dConfttcutM>- 
ncm  Gailii.Tomo  2. 

£x  quibus  iic  gcftisapparec,  quod  iudcxnd  pro- 
ceflSc  vci  talis/ed  vti  priuaras.On.de  Gralf.dec.  t 
fcnt.&rciud.Dec.inl.vtuiin.num. 26.ir.de  iuflic.& 
iur.Gabr.cond.  i.nu.  1 24.&  fcq.dcreft.  fpoliar.  Ce- 
phal.conf.s89.naiiie.24.&fi!qq.lib.».  VctalLdcdf. 
xia.par.a. 

REVERJENDISS.  P.  D.  DAMASCENO 

ARGVMENTVM. 

Saluianum  vt  competatquar  probari  debeant,  &  - 
an  in  cafu  ciccif.  cxceptio  fideicommilli  impe- 
duc  imiuiilionein  vigore  Saluiani  • 

srMz 
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SyMMARIVM. 

t$Afteris.nii.i, 
Hdeietnttiiijpim  ftteHdliem^  frtreHitiititBtt^it, 

Jemii*tx(lufjtiftjtut6  ftttunt  HHmerumaddMgtndJi 
Ugitimtammtifeiiltritm.nii,i, 

Lc^itiini ,vhi f.lii p.tnl  f p' f'» ,  efl  femis.  nu.'^. 
Legttima  n»n  c»mfrehendttur  fui»  jidetcommtjfit.nH.  J . 
Waret  ddemmde  bmreditdtem  videtmr  ^mt^  e^itrdb&e 

cuin  crt'.:scrihu<  hxrcditJ^ru.^ .Ttn.J^. 
SdlMidnnmnemretdrddtHr  fer  exceftttmem  tmrhiddm,- 
•  mmmen  5»  •  ■  ■ 

DECISIO  CCCCLXXVII. 

FVittentumcfrelocuni  Acgidiana-^quia  fcntcn 
tiacantat  in  mcropolTcnono,tiuiiitas  nooap 
paret,iiecinju(litia,c|uiacmlitu  Ann»  aAri- 
cisciim  hypothcLa  probarur  pcr  inflruiut.ntum  ccn- 

■  fiisefnpu,pcrq.lubilf  um,d:  Lauiniam  lugaicsfu. 
peTdomodcqua  agitur ,  pofTcflio  vero  D.LeonisKl 
<OnUenti prob.irurcx  tt riibus ,quibusduobuscon- 
cntrentibus  locus  eft  Saluiano,cuius  vi°orc  cgit  Ao« 
iia.Bar.in  I.  i.nnflK:».ffldeSalu.interd.Rolan.conA 
i^.nuin.  I  ;.Iih.  i  .Put.zoy.nii.i.lib.i.RotainCau- 
faRotnanajfeu  Amcrina.8.lunij  i  $76.  coram  Cao- 
tucciorelata  inter  diner.impfeir.declf.34.par.fecun 
da.Et  in  Rom.ma  S.ituiani.i^.Ianuatij  i6o9.conm 
bo.mc.Litu.  Ncc  vidctur  dubitandum,  quod  Aniu 
non  habeatcauram  iprardidts  lubiico  etiam  Laui- 
Tiia.Naiii  vt  probatur  cx  publicis  inflrumcntis,Iubi- 
Ixus  fuitiixrcs  tcftamentarius  Lauinia: ,  Catiierina 
verohzresteftamentariadifiti  Inbilari .  Rurfus  Pan< 

■  Iws  fuit  hxrcs  iflius  Cathct :ti.r  ,  ^  ab  iflo  Paulo  tra- 
trc  fuo  Anna  adrix  rcportauit  cciTioncm  ccnfus ,  dc 
quoagitur  Noobftat  prctcn(io  D.Leoni$,qttodfcio 
licct ift  i  domus  fit  fubiciiKa  ficicicominifTo q.  I.icobi 
Galli  purtiicatoad  fauorcm  focictatis  Conccptioius 
BeatsrMart»  Vii^nis  in  Eccleiia  Sandi  Laurentij 
in  Daniafo,,i  fiua  Socict.;te  D.Lcomediantcqu.ida 
tranracUonebabctccflionctn ,  quiaobicaum  vifum 
tolH  ex  pluribus.Primo,quia  non  probatur,domum, 
.dcquaagiturjfuifTcin bonis  dlSt  \  fidcicomniitteiuis 
.  uon  ex  quadam  emptionc  pcr  ipfum  ia^quia  nou 

conclnditdeiftadomo,cum  non  verificcnturCon* 
£niajnon  cx  quodam  inucntario,  vtpra-tcnuitur 
per  hxtedcsdi^  Pauli  confc<fto,  quia  cxtracftum  cx 
f>!io  volante  hon  rogato  per  aliqucm  Kocarium. 
Nondcniquc  cx  fcntentialiqu:i.I  '.toi  i,i  iideicoinmif 
itlata  per  D.Pcrinum,quiatanquamiutera]ioslata 
minimenibcet  Anna>.tor.ttt.Tes  JnteraHos  a&i ,  8cc. 

SccundOjeriamfi  prob.ircturdomuin  fuiffc  in  bo, 
nis  fideicommtttentjs  adhuc  iuiflct  ab  lUo  hbcrata 
per  aiSenarionem  demafaAam  i  Snlpicio  Gallo  Lu 
ctcu«^matri>&v3(ari  PuiUfioKftitiitionefiut. 
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rum  dotiuni ,  qaod  non  c.l  .nibium  poiuinc  ficfi  vi- 
gorctcx.ins.quauKibrcm.auth.dercititu.  icaqmc 
parit,&inauth.rcsqua'.C..coinin.dc;c.[;at.vc  tr.tdfit 
ibi  glof.in  vcrb.dbli^.Bur.nuni.i.Bjl.nusn.^.  ucalij 
ScrJt)cntes.Aicx.cunl.67.n.5.1ib.4.  Dec.  conf.376. 
nu.primo.Cauar.var.rclul.lib.  3. 8i;ti.numcJ0.ver£ 
.quartO,  Surd.dccif.62.in  prim  ip. 
-  Tcrtto,cutn  tilij  lacobi  cflcnt  lcptcin  comprdicn- 
tisfbniois^quxlicctcxclufxa  flatuto  taciuntpartjS 
ad  fauorcm  mafculorum.Bal.in  I.fidctundus.  nu.  i. 
C.Ucruis«&  legit.Corn.conf.  1 97.11U.  1  .lib.i.  Curt. 
iun.con(Ix68.nu.  1 8.  cum  pluribus  feqq.  Parir.conll 
56.num.29.l1b  2.  cumalijs  pcrCrafl.m  §.Iegitimj. 
num.4.vcrf.aut  vcioftatutuin.Et  fuic  didum  iucau 
fiiRomanadc Lantc.  i.I  ebruarij  1  ^^^.coramClc- 
mcnic  Paiia  V 1 1 1.  rdata  intcr  diiicrf.  imprcfT.^dccif. 
366.nu.2.&  j.por.prima,  lcgitnna  tuicfcniis.auth. 
llouifltma.deinoff'.tcftam.§.  harc  nos.\  crf.  fi  vcro  vU 
tiaquatuorauth  dcTr3cnc.&'  Scmifl.pocuicfuftinc- 
riccnfus  fuperl>onisiidcicommitt«isrationcifti«$ 
legirima>,aim  portio  illi  lbb<edafit  liberaiiuxta  no- 
tat.;n  I.nuoniatn  iii  prioribus.C.  dc  inof^.rcflam. 

QuartOjCum  D.I.C0  fjtiurcs  q.Viy>ns,quiimpo.. 
fuitcenfum^vtcxquietantijspcripfum  vri  lilium,& 
hircdcmdi^i  Vlyffis  (.iSiia  Dominico  Fruftarolo, 
non  poteft  ruitarc  immiirioncm,quia  adcuodoha:re 
ditatem  pacris ,  videtor  quafi  contraHTccG  ttlittscT&. 
ditoribus.l.apud  Iulianum.§.f:ii.il.vbi  i;lof.vcrn co- 
trahcre.Bar.nu.2.quib.excauf.in  pofl.  cat.§.  hxrcs. 
&  ibtglof.  verbointelligitttr.  inftit.dcoblig.  qux  cx 
quaficontraitu  nafcuiu. 

Quintodiccbatur,  quodcuin  ncgarinonpoflic, 
quin  cx  prarfatis  exccptio  fidetcommiffi  reddatur 
mu.'riimt;!rbida,  quod  hocfulTicicbatadciTcflum, 
netaliscxceptiopoilctictardarc  immiilionccx  Sal- 
oiano.].finan.C.qoorom  bonorDm.R  ip.tn  rub.tf.(le 
pignoribus.nuin.  i  ^.prDpc ncin.cum  ali  js,  pcr  Mc- 
noch.dcadipirccn.rcnv:d.j.num.i8o.Rota  in  fupra 
aUegaiaRomanaSaIut3nt.ij.Ianuarij  i  ^oj.coram 
bo.incm.L;tta,i?^'in  .ilia  RomanaSaluiani.j.Martij 
1 6o8.coram  bo.me.Pegna.  Exquibus  fuit  conclusfi 
pro  Anna,D.Leone  cicatOj&minimeinfonnantc, 

fU   P.   IX  BVRATTO. 

*4ierieu,  Bemfcij,  Lunx  i.Iuiif  1 6 15, 

ARGVMENTVM. 

Dcclaratoria  vt  detur  qua:  requirantur ,  &  ck 
quibus  probenturilUus  rcqainca. 

SFMMARlVlt. 

DeeUratKridVtfitddnda  qM*  requirjntur.  nu.i. 

^teUr^idtvltieameMrrMMtre^MiJitd^ferHdtisqHA' 
mrter»nmit^fere»d4.mi,j^ 

CtMH* 
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Cof!tuni4c  'ut  rf!jiiifjt,i dd effulum  decUfAtortx  refultnt 
ex  luttmAttoae  cxequutoriAltuttt  ferfoUAUttr  ftiiM.  S  V  il  ii  A  R  1  V  M. . 

Mnniert  %» 

£xcommttKicatt0  promulgata  in  exe^uitttriiditus  iucur  Tru&uum  liijuidatte  prohAHtr  ferid,tpiuif^Ailei& 
fA,&furtfcAtA,(eiifcturexlAffuttrm$mriitHadpA~  confuetumeU.nu.i.&%. 

M     #c  ,     .  -  Prafumftiuiest&ceiueffariifi^eimiriitm^iAdifli 

ciiisprohatiimt.  Kum.i. 
rrumtnti  VAlor ,  &  fretium  frol^Atur  fer  afiimMttMes 
extrtStttittf^UtisMriseimitMsMii. 
Frumenti  valor  tjuando  diMcrJiwode  apfaret ptr  AHi- 

mAtitiietUireriimfuifiietrumtmetlimtvAhrdtteiiikm 
diis^,»m.^ 


D  E  C  I  S  I  O  CCCCLXXIX. 


femdmms^piattrmm.  mam.t 

XtecUratiria  potejf  dari  ahfjue  atimiti^luitite ,  vbifue- 
rifiitl^  termtni  AdfArendumi^ffmti.  mm.  a. 

D  E  C  1  «  10  CCCCLX3CVIIL 

I         Ropofitodubii»,'tfn  coAtm  Andtcdin  dmda 

eflctdeclar.irori.ij.iliat.intnmpartcobillius 

conciunaciam  infottnantc,Dotuini  pio  a&'« 
inaduaKfeluenint.  Concunanf enim  omnta  reqni- 
fita .  ExccutoriaJes lcgitiinc  rclaxara  a  R. P. D. mco 
Pamphilio  in  Sunvmario  num.3.  vigorc  fcntcntia;,& 
fei  iadicaaein  SAmmaiianum.  s.FoIininario€enfit« 
tarum  in  ciltlcm  contcnta ,  ibi  cx  nunc  prout  cx  tCic, 
aoNmnuoicationis  fententiam  promuJ|amus.  £t 
vera  oomumada  in  patendo,  ideo  fertiatts  iam  qua. 
tuorrcrmini';,  lcrcndacftdcclaratoria.  Acliil.dccir. 

quinta>defent.cxcom.Hot.decir.a6i.lib.tcr[io«par  quahlK-tralmatcrnir^bktadminUspcrcipiadratio- 
ic^.diuerC 

I  Contumacia  in  parcnHo  rcfultatcxintiflnatiofie 
cxcquutorialium  pcrfoualitcr  fa&a  in  Summario.nu 
nie.4.  cap.  I .  cum  ibi  not.de  fent.excom.  tn  <$.nordn 

c.rcprchcnfibilis.Vbi  .Ahb.mi.i.ilc  .ippcll.  Socin.in 
c.nulJi.num.i5.dcfcnt.cxcom.cumlapjutcriniaoru 


P 


Ropofltodiibio,  nn  coQarct  dcliquidationc, 
Domini  atiirmatiuc  rcfpudcruotiquoad  gra 
num^tcftenam  {irimt,  qaitm  fccunHi  exa.' 
m;ii;sdcponanrtotar.i  tcrram,dcquaagitur,fii;|:u- 
lis  bicuni  js  fuiiic  icuunatjtn  ad  grunumj&  illud^qcf 
coUigebatarfuifli^|)ro  «quali  diuifttm  ioterDomt.1 
nLim,&CoIonum,  &  fcrcomncsconucniunt  ,qucid 


ncmquinquc  cumftxbo«ineUis,&  redduntoptt. 
main  rationcm,  ncmpc quia pradici,  &  vicini ,  qiiar 
quidcprobatiopcrpoilibilc..&  coufuctum  ill  lu.ii- 
ciens, quiacoiuincafunoftioconftet  dc  pcrccptto. 
nefrui5iuuni,circacorum  liquidatii;ncm  .ufmittitar 
probatioapo(libiJiA<:onfucto.Achili.dccii'.22.dc 
adparcndumaffignatomin,  exquodlcjtnrincDrft,  reft.fpol.VenlI.dectf.jo.p.a. 
&  purificata  cxcommiiiiicatioin  illis  promuIg.ua.  2  In  hac  cnim  matcria,qua:rcputaturdifficiIispro- 
Do&.in  c.prxtctca.huius  initi)  fecundo>dcappcilat.  baciouis  iuliiciunLprjtsiipttoiKS,&romci^ura:.  fiah 
'  5ocm.c;£icrobnu.T44.& fe4.8tc.fi1ais.nQm.496.de  in  l.prima,n.ai.C.  defroft.&lit.ekpenf.Kattxon. 
icntcn.cxcom.  AdcoxtillapofTcthoc  cafu  tcrriab-  fil.5  lo.iiumc.  y.&i  fuitin  Rotafa-pcdccifum  iu  vn< 
ique alia citationcRoman. conf.^^ 2.  iiicip.in cafo.  Carpcn.fruvluum.  1 . lunij  1 60 1.  coram  tiiuftriiTimo 
num.  5.Pat.dect£  j34.nmn.4.1ib.  t .  fccundum  mod.    '  Melnno,0rin  aNa  Romana  U^tdatton'is.  2x5.'ddiOb. 


iniprcfr.Ht \\h fuit augericontum.u  i,  ,  tmn  cxlapfu 
2  8.mcufium  ab  intimatione  cxcquuiorialium,&  cx. 
communicatfonis,vt  fopni;  iiicurfar,  tum  quia  idcin ' 
Aiidrcas  fuit  alias  in  hac  cauladeclaratus  ob  non  pa 
rjtionem  iiiandatodcinanuteftendoalio.mcm.  Cu 
dinaliSeraphtnordasato  in  Sutnmario,nam.t.K6. 
queconflat  dc  aliqua  abfolutioncvelporitione;  Vtl 
dciadltuspiodedaiacoriatefoliinim. 

REVEREN.  P.  DOMINO  ^ 
MANZAN£Da 

AKCVMENTVM. 

Fiuduumliquidttio,  &eonimvalorquomo(b  ^ 
ptobamb* 


;        cou,m  Oraiio. Vr.dcvuir.  tota terrafit faJma- 
rum  jo.&  iidcm  tcftcs  dicunt  irucitus  di^i  grani  vn. 
dedm  antidMtai,  <|u1bns  duri&ic  i^ciiuin,ncmpeab 
anno  1 597.dc  mcnfc  0<flobiis,quo  fuit commiffum 
vfqueadannum  1 6o8.de  mcnfeiidijMOoluitredjn- ' 
tegi^atlis  lolta) ,  videntnr  liqnidsmli  ad  rationcm 
fiJmaram,&fcxbortinel!orumproqt>aIibct^quain 
rcdu^ooemremifcrunt  Dotnlai  £ioendam  Paito 
iilamwi  pnti«m,qui  agnofcR  iftasm^fitras. 
(^o  \  Lrojd  valorcm  diifli  frumcnti  illc  probat 

«cr  atiUmationcs  cxtnu^tvigaireixmipolfoirialiuin. 
lotaliaroex  libris  pubtitis  amiatis  MaiKraten.fie 
Firmana:.Bart.&  Albcr.in  l.iinaIi.lf.adlegSIultaiii. 
Idcm  Alber.tntraA.  de  ftatu.  ^.69.^1(81^(00^38. 
fittij.CeUe  Grafr.dccif.  5.num.  5.de  i^.  rpol*  quae 
quidcm  probatio  in  fimilt  fuitadroiflfa  in  Imolcn.  tu 
teic.a7.0Aobris  1 595.corambon.mcm.Cardiiiale 
Pamphiho ,  &  in  alio  Romana  fruduum  7.  Aprilis 
1606.  coram  Rcucrcndiflimo  Lugdunenfi. 

Attamen,quia  iftr  arftimatiiuics  dd.libroiam  o5 
concordant  in  totu  j  cum  arftimaiioMaccratae  fit  mi- 
iiar,dcipirsD.IttlijacqujclcacjAimindri«ftimatio. 

iu.Idco 
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528  Declfio 

ni.Idco  iuxt.i  illain  valor  fnimcnti  fiiicli:dlc3tiis,nf- 
fiapparcuindiaisciuitatibus  quolibct  prxdictorij 
annorumalias  minores  xflimaciones  fuifTc  fat^tas^ 
quotlrclinqucndufti  ccnfiici  e  Domini  dicto  Pcrito  i 
eligcndo  in  parcibus  fupcr  lucnluns,  qui  ctiam  rcui- 
deac  librosiftarum  ciuitatnm  pro  inquit€dO)an  alia; 
ifflimationcsininorcsdiuis  rcpcriantur,quocafu  cli 
gcnda  crit  mcdi*  vu ,  ita  vt  iicc  nuiorcs ,  ncc  inino- 
res,  fedmedlf  xftiiiHlciones  actcndantur ,  &  iuxca  il- 
las  iftc  valor  taxctur ,  vt  fuit  alias  pcr  Rot:i::i  ccnfi- 
dcratumin  vnaFlorcntina  liquidationis  iiuauuin. 
i4.Manj  i^ti.conmme. 
j  Circa  vCIt)p.i!cnmoinnc$pr.Tdi(5iitcftcsconfidc 
rantillamotdligi  ad  candcm  rationcm,quagranum, 
4t  ideo  vMebatur ,  liquidanda  ad  quantitatcm,  qiMl 
fupradittum  c(l  dc  frumcnto .  Scii  <nii.i  div.-cbitur , 
poflcliorcs  pridi  j  dc  iilo  tii-porc  habuiiic,  ibi  iua  ani- 
malia^qurbttspalcacommunitcrdcfcruircfolcr^idco  a 
pronunc  circa  iftius  pnlca;  liquidationcin  niiiil  fuit 
ftabilitum .  Qup  vcro ad  hordcum>& alia  lcgumina, 
&ad  animalia  cum  non  aff  cratur  luiiicicns  probatiO} 
D  :mini  nihil  rcfolucrunt,  &  ipfinK-t  p.irs  lu!.';' dc 
NobiUbus  non  curauic  pro  nunc  in  lUis  mUikrc. 

R,P.  IXPIROVANO. 

'3(ffiiM4  LcgAtt.  Veaeris  ^Mouemhris  15 1 
ARGVMENTVM. 

3 

ValctLccjatummaioris  fummx  fadum  a  patre 
filig  nubcntijquam  fi  monialiseHiciatur,&h£C 
opinio  Religioni^t  vitae  conteniplatiuaeooii- 
traria  noneU,nitiiurqae2«]iiiiaie)&oommu- 
ni  obreruantia. 

letAtnm fAUum  M  ratre flUmAtntt  in ftiuUfliu  qui  4 
fimoiU4^ijfuiii»r,fi»itvtiUtfe€0tMliimiimm0^tit» 
atmuume.t.  Co»trjrium  veriiis.numero  1.  ^ftrt^ 
tMmdetifitmam  vkt  rtffOHdttmr  contrarifs. 

Ttfldntimm  vUmottUi  /tntMtU  fimtetum»  tfmdmnt 

fa:i'Ai::  Mon.if}erip,  '  d  r.cUiicr.i.  nuin.  ^  &  4. 
MeataleSi  qitt  ftrfetu*m  voucntfdUftrtttemttemfiki^ 

fid  HSem^eritMCifmirmmt.  mm.4. 
iSMrimoutl oneragrjuffp.'?!.:  funt.  nu. 
fMrutemfUmm^ofilijs  frjfumitHrUmiimaim.  j. 
CMfketmii»  fft  tftimu  hgmmimterfres  ,e^tAemimim&>. 

CAndo  rtccdo.diim  non  tfl.nu. 6. 
Cemditie  vere ,  &  mem  fiiie  im  ffecifcd  forma  Adtmfftri 
.  deiet.mim.j. 

Cenditie  rtfugnans  FtHcJoni ,  cJ*  rttrahens  ingrediau 
tmUtntilerimmjrt^tttHdAtnttAtgiuemm.^»  . 


CCCCLXXX. 

D  E  C  I  S  I  O  CCCCLXXX. 

HOc dubium  in refolutioncd^ici  1 4. Dv.ccin- 
bris  i6ia.rcfcruatum..3n  l:cc.itpatri  plus 
relinquerefilijc nubcnti  in  ia'cuIo,quaui It 
in.itrimoniumfpiritualccotrahac,  h.ibct.ib  vrr.iquc 
partcrationcs,  &  Dodtoresgrauifliinosattcilanccs 
ctiam  dc  communi .  Nam  pro  ncgatiua  rcfcruntur 
opinionesdifputatf  pcrRichardmn  Mahimbrainy^x: 
Tiiomain  dc  Fromagini.s,  quos  fccuti  lunt.Ioi..Aiui. 
inaddit.ad  Spccul.in  rub.dc  Ibt.iMonacli.circainc- 
dium.Et  alij  plurcs  rclati  per  Gabr.dc  lcg.conchif. 
pcr  Cottam  in  mcmor.in  vcr.coiiditio.  Atfii^t.^iccif. 
348. pcr  totam.Odd.conf.ip.num.i^.IIIuilrifii.nus 
Mantic.dc  cooieC^Jib.  ii.EiM8.Ko]and.cou(.3  joitt 
mc.jy.lib.^. 

h  tf i  n-.i,i  t  i  u  a  u  c^tor  eft  Bakl.iii  1.  Dco  nobis.C.de 
cpifc.£cclir  in  auth.nifi  rogati.C.ad  Tithcil.ciun 
quotranfcunt  muitiparitcr  rclati  pcrcundcm  Gab. 
tit.de  lcg.conc[.2.IUuftriJfitnusMdhtic.d.tir.i8.nn- 
mc.iS.^Scfcqq.CoiMr.var.rcfol.lib.i.c.ip.numcp. 
Mcnoch.coni.  1 6p.nuin.i8.^iinon  dc  Prct.dcintor- 
pret.  vlt.  \  ol  uii  t .  I  i  b.4.inier}>fct.pri  ma  u  b.  5  .nu.  I  $N 
Pcrcgr.dc  fidcicom.ar.iS.nn.y  .■;..S:jnch.de  .Nt.ur!':\ 
dirput.34.nuinc.  ii.&Jcqq.  kt  ha-cpoilcnoropiuio 
magis  piacuit  Domini$,que  fiindatur  in  cxfnvfliimo 
ricntiu n  volunr.ttcnu r.ligioni,  aiir virxccntcm- 
placiua?  contrari.i  probatur,  nititurquc  xquitate  ,  & 
communi  ob&raautia. 

LcgibuscniinconiHrutnm  non  icpcritiir^qu-^df.i 
uorMonaftcrij,vcJ  Rciigionis  impcuirc  dcbcattc- 
ftantiuinvoluntatcSjquinimoomnibusmodisferttS. 
difunr.c.Jtima  vohintas.ij.q.z.l.i.C.dcfjcrofcc 
dcf.§.diiponat.auth.dc  nupc.1.  in  conditionibus  pri 
.  mam  locum.  in  princip.  ff.  decond.  &  dcaionftr.l.d3 
qiifftio.in  Hnc.C.dclcg..Mcritoigiturfauorrcligio« 
nisadco  prxpondcrarenon  dcbct,vtdeftruantur  mo 
rienttum  volttntates,qaas  fingalaribuspriuilegf jfcf 
fc  dccor.uas  lcgcs  voluci  u  :u. 

Rcligioniautem,vclMonafteriocontiarian6cft, 
quiaingrefliisnoninuttaturcxcoadrelinqaeadttns 
habitum  fufccptum,  ncquciagKdicntiponitobicS, 
f  um  voluntas  icgantis  non  |wcfamatarad  bocwdi. 
nata,fedad  pinguius  patriinoniamiclinqaendum 
in  f.r.iiili.i  fiia,  &  itcm  .i  \  oI;:;uatcingredienti$alic- 
nunuxiftimatur,vtcogitccdcboniscumpcrpctuam 
voueat  paupcrtatem  ncc  ipfi,  fcd  mooaftcriobona 
acquirantur.c.mon.-»ficrium.dcrcgul.auth.ingtdB. 
C.dcracro£ccdcf.  DccJn  cinprarkntia.num.  5  p.de 
probi.Menoch.conf.  x^.nmi,  i  p.vol.  a .  Couar.var. 
rcfol.lib.  I  ..  .19.nu.to.  verf.pia?tcrca.  Rim.  iun.con" 
ril.8  j.numcro  25.voJ.i.quipraxiidasratiooesbcne 
pondctant.  •  , 

Acquiras  ctiam  cfl  ualde  cnndcrabi]is,qttiacett{i 
cftquodingrcdicntibusmonaftcrinni  puipcrti- 
tanprofitentibu»mttltominttspotcfl  fufriccrc,  qua 
finapfojmln£eculopiopterooctaniatrimonij,qil( 

lii^ontj 
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Decifio 

ma.I.prooiKr;l>us.C.dc  iiir.dor.c.f.iiubritcr,r!cvfur. 
fit  ideo  videatur  licac  Patri  ccftaado  haberc  racioni 
AdvtnunqneftaraiHjCaiii  fociibiCquani  retigioruffl, 
&modcrarcrclichjm  :\d  ind:i:L-iuuin  vti  iud-itic  fta- 
tusprudentiluocon<ilio,de  quolcx  luuUutn  conii> 
dit.lnec  inVa.fF.de  adnker.  Pcrcg.  de  Hddconi.arc. 
34.nu.5  I  i,u)'Tni  rradiuxtnultum  iiiliftuiit  liaL 
in  autli.aili  rogau.au.  i  i.Cad  Trcbcll.I>ec.  in  cia 
pnrrencia.n.  5  9 .  vcr£  &  ifta  opinio.de  probar.  VrfiU. 
ftdA£fli^decil'.348.nicmb.2.Siin.dc  Prcr.de iiucr- 

5>rct.vlt.voLlib.4.idcerprct.  i  .dub.  -.nu.i^.  Vaiq.  de 
uccc  fT.  t  i  t.communwde  lcg.lih.^.i-.z^.nu.i}  .verf.  & 
Bnidcn$  conniiuni.Mcaoch.conf.  1 69  Jkao.  8e,  Rim* 
lttn,conf.8  5 .  nu.  1 8.&:  rcqq.vol.1. 
P  Confuctudo  dcnique,&  communisobferuantia 
quam  pcr  totum  inunduin  vigcrc  tcilantur  Caftr.  iu 
LTitia;ccntuni.8.Titixccntuni.iiiriu.tf.  dccond.& 
dem.Illudriiniuus  Mantic.d.lib.ii.tiM8.nu.i9.  dc 
dc  tota  Iraiia  Fii)goiIcoa£$3.num.  z.Riin.iuD.conf. 
S  5.n.2  i.vol.i.  proccrta  lcgc  nobisdcfcruircdcbet, 
quar  propterea  mut.indanon  cft  ncc  abcarcccdcn. 
taaquam  ab  opiinu  Icgum  ioteiprtte.cap.cum  dilc- 
<5lus.dc  confuctud.l.ii  de  intcrprctar.t.minimc.  ff.  dc 
lcgibus,&  hrc  intcrprctatiua  coniuccudo  tatum  po- 
CeftJ,  vtindectiam  poflit  affirmari,quod  ita  (it  .1  iurc 
conftitutum,vt  fcribiint  Bal.Fulgof.  Natt.&  a!i  j  rcla 
ci  pcr  lllulirillimuin  M.inc.d.lib.  1 1 .  tit.18.nu1n.34. 
Vndenon  mirum  li  &  lcgc5,&  rationc$,qu£  procd- 
trari.topinionc  atf.'rntirL)rdiflniLtioncm,i!i:dcdara- 
tioncmab  huiulmodi  obicruantia  tcccperunt. 
7  Namtex.in$ied&hocpr;fenci.inauth.de£inA. 
Kpifc.  Ciinquam  cxorbitisarcgulisiuriscommunis 
volcntibus  coditioncm  debcrc  implcri  iu  forau  Ipc- 
cificavcre,&  non  BAcl  qui  h£rcdi.l.Mieaius.  ff.  de 
cond.&dcmon.Iaf.in  I.G.iIlus.S.quodfi  tjnrum.tfl 
de  libcr.&  pofth.i!on  debct  cxccndi  vltra  caiutn,  vd 
afas  ibi  cspreflbt  *  ncmpefimplldscondition \s  nu- 
ptiarumjvcl  libcrorum,&  idcocum  prouilTo  lcgis  vcr 
fcturinfupplcndo  voluntatcm  tcibtoris,  quando 
nou  cogicaliicdcingreiru  religionis,vtcodcm  modo 
filiaingrcdicnsilionaftcrium  confcqu.iturrclidum, 
«c  li  nupriflct  iu  farculo,  non  propcerea  vidccur  poilc 
defemire ,  quando  de  exprdratcftacorisvolantate 
conft;u!cg;indo  ,  vt  in  prafcr.ti  ccrtam  quantiratctn 
in  vtroquccafu^qucin  iatcllc<^u,vt  dixi,  potuitrcci- 
pcreob(eniantia,cum  non  repugnatliteraiisfenfnt* 
&illunicum  obfctuantia  pmbaucrunt  [j.  auililmi  au 
Aorc.<ipoft  BoLinl.  Dco  nobis.de  cpifcCk  cleric.rela- 
ri  per  IDuftrtflimnm  Marft.d.lib.  s  i.  tic.  1 8.  nom.  31.- 
Percg.  ^..-fli.  fi'p;  .i.illi-gatcs. 
g  Siiniiitcradtcx.in  l.li  ritizj&c.nonupfciit.ty.dc 
cond.&deni.refpondet  fiald.&ali;  fupr.-.c!t.iti,quod 
incafil  il]iu5)«*gisc6dilio  crat  app"f  ta  uutri  monio, 
iquod  repugaabat  poblicf  vtiUuti,fcd  in  hoc  cafu  op 
poltta  reperitur  fauore  matrimonij  temporalis ,  & 
non concra ,  ncc  argunicntationcm  6.irt.  in  illa  lcge 
Ainatriwonio  tcmporali  ad^icuaicdiccbaatctie 
t0rs  ll.tm^U 


CXXCLXXX.  \i9 

vetsm,  quia  nd  (ic  Icge  cautum  rcperitordtfpofitom 

COr.tra  voluntatcrii  tc(hicoris,quando  ai^icurdc  nu- 
trimomo  fpaituali,prout  clt  de  tcmporaii  ptopta:  ra 
tioncm  pub]icjevrilieatis,quaa»  vctereslegesconfi- 
dcrab.lt  propcarlibcroruai  procreRtiQoepk  inpdiam 
.  cariibatus. 

9  '   Ccflktdeniqueracio  fundamemsdis  cStrari»  of^- 

IUOnis,quod  harcconditio  tanqu.mirepugnansrcli- 
gioni,  &  rctrahensingredicntcm  amonacbationc  ilc 
rcijcicnda,quia  Domini  iflamlntdlexenint  poffc  ^p- 
cedcrc,  quando  cdtlaretin  odiummonaftcrij  vcl  re- 
ligionis  fuillc  appoiitaau  vcluti  li  prcsby  ter,vcl  mo- 
iiachu9nonfiet,quiatanGreieda  tali  conditionc,vti 
improba^lcgatum  deberctur.L  codi  tionc.t!'.  dc  cond. 
&  dem.  Abb.in  cin  ptxfentia.  nu.4  2 .  Dcccon  f  7  7.  t 
&  58.Fellu.nn.66.Percg  defiddcom.art.a8.nu.75. 
&  in  his  cerminis  dixerunt  pcocederededfionein. 
Mohcd.a.dc  confiienid.  &  j.dc  tcftam.  quiacondi. 
tioiila  rcfpidebac  aAum  reccdcnui  abordine  fub- 
diacoiiAtus,pfo  cooferuacioneaKdictatis  hxrediu* 
tis  quf  alias  confcruati  non  potcrar,&  confequencer 
tcdebat  inodiumillius  ordinis,  vitraquod  Domint 
valdc  ctiam  dubitant,  nec  illxdedfioncscfrcnccn 
nientc  Rot^cxtenfx  ^quia  Pur.quicandcmdecifio- 
rcmextcnditin  lib.i.dccif.Sy.nuiium  vcrbuin  kcic 
dchacconcluiioncfirniaca  pcr  Mohcd.&cxpia:di- 
(itisomnib.ceniucrunt  Doniiiii,Patrcm  iororisTheo 
dorxpotuilfcnomincdotis  ilh  monailcriuin  ingrc- 
dientiinlonslegaieyqaanfiiiifiedifenu^iret. 

REVER.  P.  D.  MANZANEDO. 
Werdm^vMs^ieBMuuum*  Venais%, 

ARGVMENTVM. 

Clericu^qiii&adSaoeidochim  fdenterpronio- 

ucreftcic  anteannum  24.01!  iproiurcfLifpen- 
fns ,  &  cclebrans  cHicicur  incgularis>  &  a  Iblo.  . 
Papa  difpeniari  poteil. 

S  F  M  M  A  JL  t  r  M, 

Stemht  Mti^Kkf  mn  pr.t/tt  tur  im  cencmrfithiitfieij 
th  i  n  folitmiffnnstnf^ud^MjitPre^tv^iis 
neKs.nHm.x,  ■ 

SMtrd$s  prtni^sgMetemp»jittiitimt4.MmtrSri~- 

ni.inet  fiifj ojfus ,^celehr,tr.d(i  irtnn  ) /.'  r.  riguUrtti- 
tem.Kfime.  1.^  J.  VbivJ^ne  Adqnet  ten^ns  dnret  hee  •> 
ficcr(jle. 

S/ieerd«s^ninulldmpatitMrexceptitt»emt>r^ferridAn' 
imcgncnrf^  fltcerdeti^ni^qnemedtfi/feititteSi    •  • 

iMtrhAjittfir.t  prthtet  nMinitetttnt^latUetie^tttmiet^' 
mtmterjccidentibus  JiieMmtfnerihftiH^fl^ fett^ 
vele&pdies^teinftrtllMtiii$t^i.mt.j^, 
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Dccilio 

jffmsitfiatmfiiltfr^ntmm  ftt^tmiuir .  /uattn  6, 

SMttittitMttttmfMtd^timfrmmf^M^Sfi'  , 
fcDftmhtltf»4tmrtmdtMfiit>tM^itm  EfySet* 
ft.nnm,T. 

Sm!trdtt0iSsttrd^mmfr$m0tiis  ante  temf»tdeiiti 
fifftiifitnem  incurnt  ipfi  iure ,  cr  ceUhran.rtfficitmr 

irrtgnUrit,^  ifilt  Psfd  efi  ^AfUmendus.  nn.a. 
JntfftlMritMM^^MtdtdiiutetaclifdeiitirfrtLh 

fi^q0mdtfij§teittfr*fmiiftiiufrtkgti$,mmm,9* 

D  £  C  t  5  I  O  CCCCLXXXI. 

I  w  ^  Ominidixcruntjfcntcntiamdcpanibuscf 
I     I  feconfinnafKhfDfCuinadindkaiicritpQr 

m,  ^  tioiicm  jdcquaagi^urFraudfcOjqui  cft 
Prctbytcronundusexopptdo  deBcnauacrc,  &  cx 
partncibiu  incorporatiaindiAooppido^habctque 
omncsaliasqualitates  rcquiJitasa  BuIIa  Sccun 
di  cmaoatA  fupcr  prouitiotic  harum  portionum,&  li 
cecnrdeni  qttallates  ctiamooncurrant  in  Alphoo- 
Ib,  &  illctanqu.im  antiquior  faccrdos  prA'tcndat  in 
concurfu cum diao  I  rancilco  dcbui0c prxticrri.  Ta-  i 
roen  cnm  difta  BuUa  rcq  u  i  rac  tantfimodoquod  quis 
fit  Picsbytcr,  &:  idontus,  Arad  idonciratcantrquius 
iaccrdociuai  nibil  conkxat ,  di^  qualius  non  vidc« 
tnrhabendain  confidferatione.  Rot;decif.38.  lib.a. 
par.tcttia,dliio£nicit  PaLdcci£ioyjinme.priinoy 
lib.  tcrtio. 

3  Etomntsdillicalcatceflat  cx  coj  quod  ipfe  Alpho 
fus  fuit  nrdinarus  untc  It<^itimaiu  a"tatcm  .  Natus 
eiiim  tujt  1 8.f cbruarij  157  a.vt  conibt  cx  libro  6a« 
ptifmi,  &  ad  faccrdonum  promorus.  aa.Dccembrts 
1 59  j.  &  flc  pcr  die^  quinquaginta  cdto ,  antcquam 
complcuifictaunum  vigetimum  quartum.Contra  di 
fpoRrioiiemiaffs{nClement.vlt.de4Rat.&  qualit.Ar 
Concil.Tridcnt.fefT,  j  j.cap.duodccimojdercforma, 
Vndeiuxta  Cofticutioocin  PijSecuDdircmaAficftt 
fpcnfiiS}&  celebrando  tncnrrit  Irr^u1aritatem,pro. 
ptcrquam  rcddebatur  incapoJC  ab  obtincndum  bc- 
neficia.Capotaq.dccir.zjS.  nu.  quarto.p.fecunda. 
Parif.conf.  1 5  6.num.4o.&  41  .lib.4.Rebim.depaci« 
fic.ponc(r.nu.3  2  6.  ^ 

I  Qua  trrcguiaritate,  &  inhabiliute  ftantC}  no  me- 
rcbatur  prarferri  Francifco^cul  nuUus  defeftus  obij- 
ci  poteiac  «cuia  ibla  ctiam  fu^iicio  iuificeret  ad  c0c. 
ftum  illumcxcludeadi  in  concurfu  altcriusj<|ui  oul- 
lam  patiebatur  fufpicioncm ,  vt  in  noftriscermioif 
velaic  C4Ueria«5f.9.de  probab&ftdtfPEt  jncap» 

oiniipotcn$.deaccufationibus. 

4  v^ii>usHonubnar,quodlibcrbapttfminoapro-  8 
i  jt dicm Natiuitatiscutn potueritr{re,quodweiiC 
baptizatus  ilii ncad duoK  menfec,quia  Dominis  noa 
vidcbaiur  verifimilc,  illuro  um  iongo  temporis  io- 
Hetualfepoft  Natiuitatcm  AiilTc  baptizutuincuoii 
oamnHinitcraccidenribut  folcant  pucri  ad  fumnuua 
poftlex,  vclo&odicsatai^<^M^ui(aucbaf  tiz». 


CCCCLXXXI. 

tS.Mcnoclib.s4>rarrumpc.5  i.nom.5-<(.Mande£ti^ 
s8.q<io.n.4.&  itaferuari  in  lUis  paitibusdcpaaiiiit 
ceftcsdati  in  Summario  Fraociia.  nu.8. 

Minusobftatqnod  Alpb&fus  dillukiit  cckbraie 
vfquc  ad  complctuni  annum  »4. &  idco  cuafcrit  irre- 
guijj  lutcin ,  cuin  iul^xilio  durct  viquc  adlcgitiuiom 
artatcm,cjp.vcl  non  cfl  coinpos.dctempoir.ordinaL 
cjp.hn.dc  clcric.coniug.Panorm.in  cap.  1 .  dcclcric. 
pcr  laliuin promotis.cuu)  ali)S  .  Qui j  quicquid lic de 
iurec&muni  jhodieftantedida  Coditutionc  PijlL 
fufpcnfio  durat  perpctuo,  doncc  abfolutionis  bencfi 
cium  iiiipctrctur .  Rebu£  in prax.  bcnetic  par.a.tit. 
dcclcricad  facr.ordin.mai.prouK)t.g{of.4.nu.  j.To- 
kr.in  fumin.lib.  i.cap.6 1  .Qyarant.in  .Suinm.Bulla- 
rij.in  verb.ordo.vcrLcoLliguniur,cxdiLtiSpjj  Il.Vl 
traquoditicifu  noftrononconftat  prttnamMiflam  > 
fuiflccelebrainni  poftcoropletum  vigcfnnumquar- 
cum  annum,  cum  hoc  00  pr  obetur  cx  publico  i4ilh'it 
mento  confeAo  fuper  celebrjtionediAar  prinueMif 
fxjcum  pncucrir  cfTc,  Alplionsu  multo  antccdebraf» 
fcabicntc  Noiario,  tcitibusin  di<^oinftrumenco 
rogaris  ,qui  propcerea  aiteftari  noApoceranc,  iHm 
cfleprinutn  Ntiflam. 

Nccfacit ,  quod  iguorancer  fuer  it  proinocus  ance 
]^iriman«caccm*qaiadecw«trariocoallare]tcefti 
bttSdeponcntibus,dctiusfc;cnti :  &  dr]o,cumdct£ 
pore ,  ouo  ibac  lllcrdiaai  ad  lulcipicndum  lacros  or« 
dtnes,  nierit  admoninis  ab  amicis ,  qutbas  BMHUtio- 
iiibus  non  obftantibaStVQiuitordinarij&plurimura 
fjcit  iila  infolit  j,  &afteAatadiiigcutia>quam  iiccilj 
vtdepiimaMifl^conficerenirpubiicuminftnNiien. 
tum.Mtcriusdc  fua  artatc  pot.rat  dc  facili  ccrtiorari 
iproprioParocbo.,pcnc»qutancrat  libcr  Baptiimi, 
quod  tamcn  faccre  nohtic  lcieos  fiiain  fraadem,&do 
lumdttcgi  pcflcjfcd  procur.iuitfupcrjctateinforma 
tioncrn  bcn  ab  ofliciaJi,qucm  taciiius  iibicracdcci- 
percquam  Parochuiii.  Vndeifta  ignoraattatanquS 
uimiscrana,&  fupinafirttragari  wuw  potcft.l.  ncc  iu- 
piua.$.ii:d  i^i.&de  ioi:.&  iai^LigoocIiomao.  cooC 
I  a7.nom.a.Cuiakan.decill  1 4.^0.4  i.p.ir.  i.  Bero. 
conf  44.nu.5  i.lib.a.  &cumfitdefadoproprio,non 
cftptatfuniCQdaJ.viHm.ft.pro  fuo  l.qHaoquam.£f.ad 
Senat.Cdf.VelIeian.Mcn«c.pra:fump.a5Ji.32.1i.6. 

Noo  obftat  difpcnfatio  dcfumpta  es  tolcraoril 
Epilcopi  perdccem  annos,quia  cum  non  probetur  U 
lius  fcicntiadelHiioiinodi  maia  proHiotionetoleran« 
tia  nihilopcffatnr.Roiiaaii.conni.2i  6.  uumc.^.&  8» 
verf.tnihi  awem.  Parif.Gonfil.  ijtf.numerodccimo 
qaarto,lib.4.Gabuxxif.iS9.iMmicto  prinK>,&  quac 
te«Jib.i4dedllPfed<nbi7^naai.  }.8evacoafil.i2|« 
numc.sj.lib.j. 

Vltra  quod  cx difpofitionc  diclae  Bulls  Pij  IL  fu- 
fpenno  incurritur  iplo  iurcA'  cclcbrajit  cjScitur  irre* 
gularis.,8ca  folo  Papaabfolucndus.-Sylucft.  in  Surn. 
vcrbJrrcgularius.S.ckcimo  quxritur.  Couar  jii  Oc 
amtt.fi^iofus  prima  par.icic(3.S»pijBao.wiine.4« 
debomicid.  Nauar.in  .Manual.cap.  15.  luimcro  70, 
&  ia  ca|».  acccpta  oppoi^  8.  uumcro  1 4.  dc  rcitjtut* 

ffoliat. 
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Decifio 

fp61iat.Salccdiin  faa  praxi  criaa.  Canoii.cip.  26.1111^ 

rnc.2  o.Grcgo!.Lopczini.a8.tit.6.p.i.in  vcrb.cxbc 
neHcio.Vndcnan  vidcturfufliccK  toier.intia  bpirco 
pi,qui  cuineodi|penf3renonpoccrac.Bc«o.d.confil. 
l83.fubn'.!.2  5  lib.^. 
^  Vltiatovilmufuicnonob(hre,quodcumagatur 
depoena  irregularicatis ,  &de  priuando  AJphonfam 
beoeficio  pr;. bationc5:  dcbcant  cflc  plcna-,  &  conciu 
dcntcs .  Quia  in  cafu  uoftro  Irrcgularicas  contra  iliu 
oppo:iitnrnonadef(eftnm>A;  imponendi  aliquam 
pcEnam, vclcum  prii!.'ndi  h.ic  poifoii;.', quarn  iiun- 
quamhabuitjrcd  tancumdemaiori,velminori  ido- 
nettate  in  iniequiirrendo  in  concarfii  cmn  Fricffeo, 
quiadoftendenduinfcciTcmagis  idoucum ,  &  idco 

gzfcrcndumcxcipicdc  diAa  Irrcgularitatc^quoca* 
fnfficiuntlcuiures  probationes.  Cardin.  in  Cle- 
incntin.vnic.S.fi.q.j.&ibi  Anchar.nu!:;.  1 6.;iccon. 
celT.przb.  Mobcd.  dccif.4«iafin.iundoilliusinitio 
deprobat.  £x  quibus  piocon&macioneibuenti» 
AiUtiefiiliicain. 

R,   P.   D.    C  A  V  A  L  E  R  1  O. 
2idMd  'Ptmkerutus.  Vfmts  ^.NuieiiA.  ig  i }. 
ARGVM£NTVM. 

£x  Su.aimarijs  Arguinencuni  funus. 

s  V  .U  k  A  K  1  r  M, 

tifjtedUtic  nen  mutdt  benefic^  ^r*.cedentem  fiatMm . 
mtimcrth  t  ■ 

^[Jtji poffrffx»  eonferenJi  beneficiafrabatiir  ex fltiribtis 
tt&Mitmtbns  cantinHAtis^  cfftdmMis.nu.i. 
2tififeifcoHdt:o fsSdHu^Mtit.ftfinuMtmrnttttef' 

fiite  referuMione. »».  J . 

J.ccUfi*AttjitcollegtiitS{X(jUibHsrefrfl)fn4Atur.nH.^. 
CrtOim  iMSipcatiodebet  frobAripUne^  .y  concludenter, 

qft.ti;c!o agitmrtkimmntteiuU  frHiifmmo  lA  arJituirie* 

nMmero  5.  ' 

DECISIO  CCCCLXXXIL, 

]  Y*  Icctinhaccaufabisfucritrcrolutumconft». 

I  rcdcrcfcruationc  huius  Primiccri.ini5  t.in- 
■  ■  /  quamciktdtgnitas  in  colicgiata  ad  citc^ltu 
iufti  Acatiouisgracic  Felicisex  prsecipuo  fimdamen 
tovkimi  fi:atus,cmn  fueriivliimoloco  tanqu.im  ta- 
lis  colhtu  s  pcr  Scdcm  Apoftolicam,tamcn  caula  icr 
tio  loco  propofita .  Domini  diienint ^  rccedendum 
eflc a dccids .  Hoc cnim fundamcntum  vltimi  flutus 
vjiumfuii  valdc  tucbidum  i  nam  vlcitna  coUatiofa- 
Aa  &it  menfc  Noucmbi  is ,  qui  cnm  fic  femper  Apo. 
floiicus,&  idcocoll  ••.iorcdd:tur.'»--]uiuoc.;,  &:  turbi- 
.  L;  bumla^ea  adfu  clauTu!..,  liuc frxmillo^  Huc 
fiartH.Teiihi» 
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qnootsalioroodovacetjnon  poteftdici,qaad  fick- 

dta  potius  excapitc  rcfcruitionis^tanqu.un  dc  digni 
tate  m  collegiata,quam  rationc  mcniis.  Vndcintrat 
bene  regnla,  qood  collatlo  Pap»  ntm  immucat  ftacfi 
pr.tccdcntcm bcncricij..Achill.  dcc. 1 5. dc iurepacr. 
in  piinc.C£pucaq.dccif.  1 8p.in  princ.par.3. 

t  Ncc  adapracnr  reifionfio  illa  %  quod  id  procedic*, 
'  vbi  conftat  dc  ftatucontrario  antcceden  ti^qu  ia  liccc 
inalijspofitionibus  non  £uiftctoftcnfaaliqu.i  prxcc 
denscoUatio  ordioarij,camen  poftea  fiieru  nr  prod  u- 
Ctx  plurcs  prouifinncs  continu.ita:fuccc:Tiuc.,  v\:  ctfc- 
^um  fortitar,  iux.  conni.Oldradi.  22^.  tocics  a  Kota 
canonizacnm ,  incipicntes  ab  anno  149  s.  viqtie  ad 
annum  i  600,  c.vquibus  appirLb^itdc  flatupra'ccde 
ti  legitimc  prarfcripto .  Rocadec. 2.  dc  prxb.  in  nou. 
didum  fiitt  in  Ferrarien*P!ciontus  2  5 .  Maij  1 609.CO 
rambon.incin.Pcnia.  . 

j     Ncc  obftarc  vilum  fnitiOtiod  lu^  non  dTcnt  vcrae 
coUatfaaesOrdinarij,fedtnuimcionesadpt«fenta- 

-'  IiOliem  patronorDmlaicoruiu  dc  hcc  Primiccriacu. 
Nam  przterqua^pquod  iila  ptouiiio  fa^a  deauno. 
j  5  5  7.  eft  ad  nmplicem  nomtnationem  dericora  Ec> 
clcfi«B,ctiamquodcfrLt  Jc  iurcp  ::ron.uusIaicorum, 
noo  potcftcidere  fub  hac  rcfctuatiooc,  cii  ius  patro- , 
natua  latcotnm  fiib  nolUsrefemationibtts  cadat.  Vn- 
defiuc  Primiccriatusfitlibcr,Gucdc  iurc  pationatus 
cxcluditur  rcfeiD at io  ilU*in  qua  tcUxiuudauit gra. 
tiamfuam  ,qua:proptcretcocraii^vtnih»tccaiinift, ' 
didum  fuit  in  diciaSeiiaciav  17.  Matij  x6o8.  co> 
ramPenla. 

^  Acccdcbarpra'raiflisdubietasprobationis,an  £c- 
clefiae/rctcollegiata ,  &  anhabcrct  figillum,  &  .irca 
commun?,  &cflctdcfcriptaiBcataftroEpifcop',  \  ti 
collegiata,6:  an  iu  ca  concurrcrcnt  rcquiiicajdc  q  ui- 
bu5perAbb.inc.aobis.num.8.dciurcpatr.l  eiin.in 
cap.acccdentcs.numc.2.dc  prarfcripr.F-Ldcr.dc 
conf.6i.&:fuitdiduni  in  Homanaccnius  2.Dcccm-. 
bcisttfo94oramR.P.D.nicoMan2anedo.  Teftet 
autcmquidabantiir  crancdubij,  qai.i  dcponchanc 
dcauditu,&corumdidaelidebaiuurpcralios  tcitcs 
cxcmplocxaminatos,  vltra  viiicatiuncs  Epifcoporjj, 
&  litcras  congrcqarionis  llluftrifilmoruui  Cardina- 
iiumfupcr  iacnsriCibuSjCX  quibus  vidcbacur,quod 
liKc  Ecclefia  efiet  p(Nios,  qaapdam  Confiacemitat* 
quamCollcgium. 

y  Exquibus  Domini  non  cenfucruntcilcprobata 
lefemationem,  cxhoccapitedigiucatisincoU^ia- 
tayftantcdic^a  ti!rbiditatc,(S<:arquiuoco,&  tamcnccr 
tumeft,quod  ad  ctfcdum  immittcdi  prouifum  Apo- 
ftoUcamin  cxccutioncmfubrogationis  grariofiecd» 
tra  prouifum  ab  ord  i  n  ario,&  poflcfTurcm ,  in  q  uibus 
tcrminis  nos  vcrlamur,non  fuihcit  piobacioa:quiuo 
ca,fed  reqniritor  plena,  &condadais  iuftificacfMo 
tiu.s  gratif.Puf.dcc.i^^-.recundumnou.impicfT.fuit 
dictu  ia  Uritana  Archiprcsbyteratus.  i  S.iun.  1 5  $»9. 
cocam  bo.mem.Pacen.&aUafrptafie»cclbIuiam.  |Bt 
ideo  Donintnceieranci^decAs. 

1.1  »     RJP.  . 
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jj»       I  Dcdfio  CCCCLXXXm. 

•  ftitUtiomsinintcgruinjillaautcmdiiopotifltincpnB. 
R*    P.     !>•    VBALD.O*  teiKl«banturpcrClcriaiii.Prinucucaipfataiipotc 

rcfignationislocanimMontiura  >  dc  quibusagitur, 

«r»r«m  Itf  I).  ininor.S.primo.tf.clcminor.cap.i.  VbiAbb.uHra.|. 

dereft.inintcgr. 

AR.GVMENTVM.  SedncutraDD.vidcbaturiuftificari.  Namquo 

id  ttiinoretn  xtatcm  illacrat  plenc ,  &  condudentcr 
HelBnitio  inmtegrum  cx  capite  minoriratiS|>     ptobandaperClcriacin  prffcntia.de probat.l.fimi. 
&quiadonatio  fuic  faclafinccaura  nonadmit-  nor.C.dcinintecr.reftit.BaI.conf.ip.faauroealeeft 
titur ,  nili  pcr  netcntcm  concludcntcr  probc-     num.(juarco,vcrnVi^  prf- 

^    \  >a    iiimilitriiiaiorMimoKcoiitiaaus.Vndequi  vtnie 

tur  minoriias  tempore  contra<ai^  quac  non  contracontra«aumItcneturprobare«utatti«in««. 
pneTuminir,  &  quod  veie  nulla  nxitt  Oaula  f^3x:m  l.dc  ctatc.numcro  quarto,vcrf.incad.ff.dc  mi 
domildi*  nor.qux  prubatio  hic  vidcbatur  deficcrc,Nj  m  libct 

'  baplifmi  non  loquitur  dc  Cleria  (ilia  Crfaris,r<.d  de 
SVMMARIVM.  Veutrefilia  Antonij,&quxdiccb.inturdccau(isaU 

latisad  !iiftifican.hanenOinintt»&p3rcnttimdiucr. 
J(eUitMti$  im  itutffum  imttdiiMnitiumti fau  tMpU      (itatcm  DD.non  placucrunt ,  ncc  vifa  cfl  funiccre  fi« 
tmmerti.  ,  ,   dcs  CuratihnciuramcutOj&citationcadproban.ne 

JtkMrm  fi  fmijftdieetu  wnfm  ml»^Mm  Mhhm     ^atinanijqiiodnoiiadfieatiabaptizaurab  iliaono- 
fntdrec$meUi^kiiter^firi4(matdrtmitff^^kmimr.mt  inine. 

mtm.  I     "Teftesvcrovltraquod  runtdiucirMntemporc,& 

riietfmMtdfNUitd^itmgMiitmjhtiithmtiiiii,     parentibus  exprcffts  in  d.  parti^a  libri  baptifmalis  iii 

(fr citatiene uoH pifficit.  n/t.i.  primis  fitcnturfcnon  adhjifTc  natiuitati,&ficcxclu 

NdtiintMtisfr9ba»d*m«dtis  frimtit efl fer t^es/itceit-      dunt  primum  modUin  probaudi  natiuitatcm  pertc- 

eesjifiiifi frtfimtesHiimiiMfceretitrfiierjm,^.  ;  'fieS]ideqiloperBart.ind.l.de2tate.fubnumeropri- 
'jietjs non  frch.itur ptr  frfles  de  anditn.nM.^  mo.  vcrf.fcd  in  probanda  minorixtatc.flf. dc  minori- 

JmJlntmeHtKmtxqusnuireferitMr  ,ium  fiiflAtitr  qned     buSjquam  TlicoricainfcquutacflKotaincdufaPar- 

wmfitfiMmiti€tmiftHitHtmidm^tmf^MtM»>  .  men.ftarot.ts.FtbriuttijtjStfxoiambojne.Canl. 

ri.num.  y.  Scraphino. 
JiegdtiMMinfirmmemtimmreftrti  mt»  fre^MtmreMdUi'  j     Prartaeafunt  tcftcs  dciimplici  auditu.  Prinnis 

pmttMtsttUhitrfiftSHjtm,^  «oioftMponitileattdifttabvMic^  lecnndus^nreft! 

Jitnatif faita  oh firMitid/i  nen  appjirft  qu^  firnitiMiimm     vxor  primi,dc  auditu  a  Lucrctia,  &  Carfarc,  5f  (ic  no 

teRifftmtmrexqmtditMteferfonxt&MljsMdmumitmlis ,     ptobant*ctamliteris.&  ibi  glof.&  Fclyn.  numcro  fe- 

mmmierm$»  ODndo«d«tcftibii9j.ieftium»Aribiglof.inmboprtr- 
DemMtariiu  nen  valtns  agtre  ddrem  dendtdmtniltdiHi     fto.C.Cod.tit.Dcc.confil.  ?  lo.in  caufi.numcroquar 

^iMdtmMternolMtttemeridtemiUUmitfettfitMmiMff*     to,&  in  tcrminis  probao.miuoris  artatis  Ban.confiU 

reMdfrttijiRimsrefiitiaitmtmijm.j,  nonageftno  ieettiidp,nomero  primo»Hb.primo,  Ale^ 

Aitdsintrdt  tintrmmm»Sdi^imtfntM^flt^imtfi§     xand.conf.vigcfnTid  nfno^numcrodccimo,  vcrf.dc- 

4^em*,  Mr.7.  ^         ponii  ctiaro>lib.fcptiino.  Coin.qui  loquiniiin  tcrmi 

DmmtitiimSeitmfiiltmfitecMMfdtqMMitdtttitmfhi^  nisquandoagituradannulI«D.coatradunwon£vi« 

tds  ddnenit  doHdtitni.  nn.Z.  gcnmoprimOjniRDeiOprimo.  vcrf.  tamcn  ifta  tcftis. 

tides  mdicisdtteftdHtis  dt  geSis  etrJmfifrtkMt.mm,f,  Odd.de  ref^.in  f  nt^niDU{U«ft.trigcfima  tcrtia,nu- 
Veftet  flnres  ticet  finfrMlMretHrtdftmifmtimrtd^^ciU     merofeptuagefimaverCtcneoigitur,  &nu.  fcptua- 

immBts  Mdminictilts  f dei sMdKUj ^titOtdiM  frtethTM      gcfimo  priiiio. 

fMeiitmtdiqmtmfidem.mm,9,  \  |  Qiiovcroadfecundamreftitutiottiicauiam/adtis 

i^baturDlX  coflfbvedeeaafii  fciignationiiyfiilM 
X>  B  C        I  O   CGCCLXXXIIL  prodcbitoScut.Soo.quoVinc.Fantonosfueratob* 
_  '  flriAus  SMphano^  OeriaVinccntij  hjrresrcfignv 

S  Oftfil^initlbltKtoem  iNl<&ecn6eoilfta«  aeritqtfatiior  l6e«mdftri<iiMvaIdrislongeffiiix>Tis* 
rc  dc  rc  iodicata  contra  D.CIcriam,vt  appa-  vte<iaM  fuit  confiderlitmn  in  pra?diit» decifionc  in 
retexdecifioneA]bdie3  5.MaKi6ilUxirau  baccaufafa&a.Necobftat,quodinftrunncntDdi^( 
me .  D.  Cleria  petijt  afldiri  fnper  caiiw«8ftftnti0nit  ebl^^loffts  Vincenti;  cnnneiatum  in  apocha  i  non 
in  intcgrum , qiiodubio propofito ,  & n6n  reibluto  rCperiattiir ,  quia  vltra  quod  iftud  rcfpicit  pioba- 
dicdcciroa  oona Mdfti|  i6x  1.  HodievCsa^  pttfle  tionfem caofx ,  non  autcmcaufinn ,  vt  confiderabaa 
informante  Rotaccnlnit  non  fionftare  deaufis  le.    vnus  ck  DD.fuitctjanirtfpdifomproui;  indi^a  dc^ 

dfione 
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cifioncexco  quoinftrumcntumnon  rcpcrIatur,non 
ioqai^quod  no  liicric  fai'ium  ,cumpotcrit  amitti  vcl 
4uDcnlU,vdiioQ|>raiocol]afi,vt  dixicAyin.coiifiL 
I  i2.numcrofcptimo.Hcrcul.dencgat.nmncio  173. 
pr<erctticncum  fuerii  probocum  pcrtcIU-sm  o£cio 
idufilah  Nocarli  fnifle  Jacmtas  ilJ;b  fdripcuras,& 
amiffamulra  rnftruincnta,nccdiligentiacxaducrfo 
fuSa  vidctur  probarc  hanc  n^atiuam  inftrumcn- 
ji  ooa  rcpcrti  prarfefdmabfqaedtacionc  p3rtis.coa- 
flLi^o.nu.i  j.lib.j. 
5  Accedi  t  ctiaxn  quod  potuit  ia  d.  opocba  ^cilc  ae- 
^iaocariii]  nomiiie-Notari|»&  inemit  cum  enec 
aliud  inftrumentumdonarionis  cafilis  ciufdcmva- 
iotis  Scut.  800.  £adum  ai^aoconoadfauorcm  ciut- 
dem  Stephaiii  eodem  anno  159^.0^  moka  feniieia 

ab  cr.dcm  Stcphano  rcccpt3,quc  licct  non  cxpriman 
tur  pro  caularum  patrociniojcamcn  attcnta  quatita^ 
•teperfooar  Stephani ,  ftdiAofecundt  teftia ,  8c  alijs 
intra  diccdis.  Ft  cun^  dc  alijs  rcriiitij';  non  apparcat> 
-videturdiccndumobferuitiain  patrociuio  prjtftitjl 
4nifledonacam.I.quzdam  muiicr.  ff.de  id  vendic.L 
iiecanda.  Cdeacquir.  polfdr.cum  ibi  notat.  Alciar. 
prcfttmpt.reg.fecuiidajpra:iun)p.a^ym.coiif.i8. 
Bumetos}. 

7  Nccobftat,  quod  dida  donatio  fuiifct  rcfoluti 
piopter  padum  in  ea  appoficum  quod  cafu  quo  cuiu 
«ciccnrFaotono  cenfbs  paftot  eam  Ciommnnitate 
>Coltis  Veccris  ipfcdoiucor habcat  rcgrclTum  ad  di- 
AQ  Caiale»  qut  cafus  euiiSion  is  cucn  1 1 ,  qu  ia  6ut  tc- 
^nfimidaobasinodis, &  primo,quodlicecSte- 
phanus noii  potuiiTctagcrcad Cafalc, cx  quo  Fan- 
tonus  noluit  teaeri  de  eui&tonc^poterac  camen  age> 
«eadpretij  il)insidKtatioaem.Lexempto.$.fia.ff.  * 

,  dcadlio.cmpti.  Tantonugis  cum  Fantonusprora- 
•ta  dtdi  pteti  j  cofalis  fiieric  de  fiio  crcdico  fatis£idius. 
.Vndecum^lcumpdiKaeritpretium  rdalicovia- 
tral>ataM^iiai.LficnmiauiinbvbtBaitUkaUjiJF.fi^ 
4erc.petatar. 

*  .  Secandofuitrefponfum,&liocvaldemoaitDD. 
quodin  dido  inftmmcntofuitcxpreflecautum,  vt 
iecota  etiam  euiiftionc  ditSus  caifus,  donatio  Cafa» 
lisvirosnon habcat,fedfufpendatur ,  6c quoufque 
donacor  rc'cupcraueritdt6um  ccnfttm  quem  alias 
didumcreditum  Scur.  2400.  &  ilHsrecupcratisd. 
dunatiovircs  fuas  recuperct  ,&cde^umhabeat ,  8c 
fortiatur.  Vndecum  hodie  coniletClcriamhafre- 
dcm  Fantoni  fuiflc  fatisl.ictam  de  dicto  crcdito  ilia 
'  doaatiopioScut.8ou.rcuiuifcir,&confcqucntcrfi 
ipfaicfignattit  prodifta  fumma  quatuorlocamon. 
tiumjnnar  non  tanti  valcr,diciturgc(liflc  aiflum  fibi 
vtilcm,&  tciigiutionon  potcft  dici  llne  caufa. 

^  Acceditvlciaio.,  quod  videbatur  or.  ibrc  dc  pa- 
trocinioj&bcnfmrriri';  Srcphanitiicxndcilluftrif- 
.fimi  Cardiualis  Lxiif,  tuncpisioiii  Cogrcgationis 
.Baionam^ia  qaacaula  i  Scephano  agcbar.irpro 
Fantono^tantomsai?  cumattcftcturdc  gcftis  co- 
lam fc,  Acgid. dcc. i&j.  Tum cx  tcftibui  j^ic  Kubco 
xaaminicis,  &  «  difpofictone  Secrecadi  kxoiom 
tjaritJLTm,!* 
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Montium,deconfc(rioncCofmimariciClcrIa?qui  1' 
cct  poifiut  videri  Itngularcs  rationc  cemporis :  Ta- 
ncn  iwiAis  adminicttUsdidariidd » &  mldaii  Pro- 
curator  Fanroni  in  pcrlbaamipfiiitStiephaiiiproca- 
dem  caula  in  reprxfercim  dilBctiisprotxuionis  vide- 
tnr£teerefidem.  Capf.de  Graflldecifltenia,  nntncro 
fextOjdc probat.Caputaq.dccil  2 7  i.pai tc  tcrtia. Et 
futcdi^umin  Hiipalen.  Macrimonij  vigefimao^a- 
na  Tcbmarij  1608.  ooram  Reoerendif&mo  Bono- 
nicn. 

xo  £xquibus,  &  alijs  coniideraus  in  deciflone  in 
haccaufafiufta,  qu«cciamhodtebD.piaeaemac» 
fuit  conclufum  oon  coaftaie  de  caitfitrdUcaciooi* 
inintcgruin* 

REVERENDISSiMO  P.DOMIN0 

COCCINO  DECANO. 

his  itfx).*  ,  -., 

A  K  G  V  M  £  N  T  V  M.  • 

Dedaurnkamftito,  &c.neciioaedain(dfrdaU- 
fula  amotis ,  i]ljqiiaiU)caodft,<fequi|»isin 
Sununario* 

ua4^urB^im*K^iitltd*pmtJim.  i. 

Meferm^tiMttmdtfi^e  tmfiifciBee fijfieit  nd  ejfeSmim, 
vt  BrettefeQitexeamtMamertfrimittimfmej^Hiimen 
Jeemmd$,  Tldmmkteimkemtlmemmt^mMiideims^femes 
tdimmt.      ■  ' 

cUmfiUmimttiet&e,  imUmkAfefitlicit  itfftfitmdki- 
htrfeifimm^iimdi;  cf  im  eaMtmJuUtmrrMitMliiimem 
nmmtktemtmttitm  mifi  mi  eedm  femtifiee  frtmifirmmi, 

D  E  C  I  S  I  O  CCCCLXXXIV. 

I  Oracenfuic  Brciicefteexequendum,nam 

.  pro  iilius  verificatiooe  fuificic  iuftiiicare 

JL^i.  .claufulamcooftitoAc-  Anchar.incoofQ.. 

a97.num.oAauo,verf.&proximcdi(5la,&num.iio- 
no^verf.  fi  crgo,  Sc  fuicdiduiQ  in  caufa.  Papicn.  Prx- 
politurx.30.Maij  i6ii.coramRcucrcndii]imoAe* 
trcbatcn.&in  alijsdcciflonibus  in  fine  allcg-Tndis, 
prout  fuitiuftiHcata>  cumfolumdebcat  cooftarc, 
quod  Aalchafar  obtincbat  in  coraaiendain.Ahbft% 
tiam  j  &  quodobicrir  in  polTcflionc^vtTumcpiccnini 
cAprobatum  pknc ,  8c  condufum ,  &  cumboc  luf- 
&iaiMa  eft  dilcinicnda  vaio .  qingt  hodie  pi»^ 

LJ  $  tcndioir 
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tcnditur  jCiim  fuffici.tt  iufliricarc  nrreruanoiicm d& 
h&oad  ciiia^Hm,  vt  Breucpoditcxequiex  jllcga» 
CB,per  MbdcniiiiilGtDAinoKm«Miboda 
diiuquinta.$.^ifittiditfBM.lanbwmiiiieioodu^ 
gtfmoptiiiK)*  °  i    -  "  *) 

%  EtquamditsdfceMntr.dMicliifidireiii  nonhabert 
locumj  quando  ius cftpencsalium'.  Rocadccir  102. 
in  iinclib4>rimo«parte  3.&dccir.quinquagciinna(o-  i 
CUtHiatin  nneJib.lcaindoie2dem  paric  ^.tamcn  fuic 
rcplicatum,  quicquid  lit  dc  validicare  \  nionis ,  fufli- 
crt  quod  Paps  prjrfcruauerit  taiuum prouiibs  ab  ip-  . 
famct,  vrpa(er4brclW(bbamotis,8K;noniAiiien-i 
nobifmet  iplis  prouifronem  habcntibus,qU2  eft  per. 
fcua]ilEiBa,&  pcrcipit,vt  non  habeatorracioiUiqw^ 
rnniiieKntonun  ,  nifi  ab  ebdcmnttt  ^iiinno  Pontl> 
6cc  prouiforum  j  vt  incaufa  SalanKmtioabcncfidji 
dc  Ducnas  trigcAma  piima  lanuarij  1 596.  coram 
Cordub3,&  in  caufii  Vicen.benefici  j  vigefima  fccun 
da  lunij  1 5p7.coram  Licca^  &  in  caufa  Mcliccn.  be> 
neficijfextalunij  1 6o7.coram  RcucrendiiliuioLug- 
duneo.  qu«  vidcnciir  dccidcre  pisrlbiceiQ  arcicu- 

R,    P.    D.   B  V  R  A  X  1  O. 

ARGVMENTVM. 

HenimcisuiqiiaiKlo  pofHt,  &  an  lemiDdatnm 
ccnfeann'  yfciiki^ift  oe  qui^  conDeniatur  in  > 
pius,  quam  ferere  potcft .  Quando  renunci»* 
cio  trahatur  ad  ignorata ,  &  quando  iiliusfami- 
li^iscitobftioiafc^^ 
pomt  ad  finibim  Pabis  fi(iduber& 

s  r  M  M  A  M  I  K  M,  , 

Memaicidfip  gtnerdlit  tmni  Itgtm  ,  ^  imrit  AnxiJi» 
fmfrckt»dtt  fritiile^iKmmeams  fumtam  f^itvt» 
trM^t$»dfiuttef9$tH.nH,\.   '    .  ?  ^  ' 

t.ennnci4r$f9ttjtyn*iUgi«-,lltqiiisinfl«sqii«mfdCtre 
f*ffft  rennncietiir.numert- 2 .  Prttffrtim  iju^indt  renilk 
ii4tiifftinr4t4,  &  ttiMnaunndttnlifnntltgii^fe- 

tmtHi^  t^  fdiimfmiee  iuMMti-Mminjlh^ 

ekndt. 

Xtnnnciati»  ntn  trahUnriidigntrMtd,  & frefteridt  vt 
ittdtm^im^dfiVtfiiiimtiiiiitiiittsrttmH»» 

retnr.nn.i.  r>eclara,vt nn.l. 
X>9iior  fr.tfMMitnr  tn  inrt  feritnsy  ntc  ftteR  ctntrn- 
rtmniieire ,  ijtUsi^k^Kra fiumtmrfUmiSmm.  mu 
meri  4. 

Jit&irintn  tji  ddnd4  rtfiitntt»  in  inttgrnm .  nnmi* 
ttq»4nt.   ■•'  -  •• 


CCCCLXXXV. 

THtnsfaniiliits  mjttr  2  5 .  an/jontm  (:.■!( tubert  ptteil  ad 
fuHertm fafris,nen  thjlMte frd^natuj  prphtlrente  re- 
*tft  ihlif4tiinei  fUtrnmfnminu^ijMi  cxprejpt^ 
^fit^fimfiMm.y         '  :  ■',!!>  .  '  : 

I>  E  C  I  S  I  O  OCCCLKOtV.  j 

DOminisyVna  tantumpaflrtcioiaunana^ia 
cuit ,  petfilerb:infcfclkictonecapta:dcci. 
ina  prima  Apri  lis  annQ  miilduno  frxccns- 
celiinodcciiiiopfiiiioj  cocaoiJiLeuasadiifimoLug-  \ 
danenwdectttBra(Vicari|Biimdtt6nidediiniM^». 
nafcumpotiri  dcberebcneficiol.  fcctnKix,  iSctbtiu& 
Cit.tf.  &  C  quodcum  co  qui  ia  alieiu  pocciL  dln» 
liocandiUB.  Rati(»iuit,quiacuniGruu£rin1ni» 
ftrumcnto  fujciuflfianis  tiuic  beneiicio  rcnunciaHa^ 
m  noafolnm  tx  ckuiiila*  fcounciauicomn  i  Iffgpm^ 
ti  inmamrilio  coHtittnnncncti,qtt3m  faAceraadtol. 
Jcndum  priuilcgiam,  nc  quis  cuucniarur  vltraqtiasil 
itcerepoccft,cxCnrn.Gozad.&liol3ncL  finmtur 
ki  alia  iledfionc,quibus  addi  poflunc  Modcr.Sci»eiv 
dc  priuilcg.iuramcnt.  priu.quinquagffimofextOantt 
mero  fcxto.  5uctiusdealiiBent.tituk>primo,  qoarft. 
feptuagcfiuia  odaua ,  numero  vigcfimo  iczto,  &  v«- 
gefimofcpcijno.Ladcjich.lRX>lL<onfiLtri9tfiin6>nt|. 
merovndecimo^licctinhoccoarradicatur.  Fronqi 
dedCoentefimao^agcfimaqitinta.Scd  (quod  tok> 
UtdiiHcuitatcm)  in  indiuiduo  Ulo-gauderc  iion  po^ 
tcftcxicg.l.qusctitur.  dccimaquarta.S.  fi  venditor. 
£dc  KdiLedid.&  L  Hcicnniiuicxagcfiino  tettio.  & 
dc  ettidLg|b£  incqiimpriicnlofpWi  i^CMaaqwtt. 
itit>.prima. 

PoAIe  autem  hoic  bene&iorennnciari«  fjtntit  Ai>- 
bcr.in  nih.fi;quod  cum  eo,iuimero  primoy  vecCcoii^ 

tjnucqucm.Parifxonfil.r»onagcfimoquarto,numc- 
roquadragefimoqointo,in  fi.lib.prirao,bcnc  branc. 
^  flccif.  centefiina  fcxagcfima  quarta ,  numerofepdw 
mo  ,&di(2adecif.  ccntcfima  oftu.igcf!m;i  priin;!,  in 
princip.numcronoQO. Ecvbi renuncutiu Lii iuraca>  ' 
vc  ifta«  hoceftiwbbicatmneciamli  priuilegiam,  nc 
quts,vltra  cjuajn  &ccrc  pofltt.  conucniatur,  fccunda- 
rio  ciTct  fauorc  publico  induauin.  Ladcrch.  liaoi.<ii 
Aocon  ni.  tr  igciimo,  antc  numcrft  vildecim6.vciiic. 
cpiod  cx  thcor.Bort.  in  l.fi  quisproco.nuaiero  o<fla- 
110.  ff.tc  fidciuA.generaliterhnnaotis,poffcfiiniIi> 
bos  benefidjscum  iuramcnto  rBBimciare.  Surd.  de 
•  alimen.di&aqoxftione.yS.  numcToquadrj;;JitMo 
nono.  Vbi  qaod  reounciari  potcft,fi  no  itt  tnductum 
lationereuercncijt. 
j  Ncqucobftat.Granafcum  noofuiflcdchniusbe 
ncficij iuribus ccrtionitum , cumtamcn  rcnunciacio 
non trahat  ad  ignorata J.inatcr.ff.dcinoffic.  teftam.  • 
l.cum  .'iquilianaJf.de  tranfa(a.cum  fimil.  Quiaoiuif 
foan  iUnteiuramento  renuaciat!Otrahatur,ctia(n 
•d  ienorata,vbi  illa  in  iurc  conffiltunc,vchic  Alexan. 
connl.  ccntcfimo  trigcfimo  tcrrio,  nuincrodccimo 
lercio ,  &  dcdmo  quarto ,  lib.  5 .  Dcc  pcr  conf  3  j  o. 
nnmeio  dcdmo>&con£fcq.a.«.  Modem.  SciKn.de 
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priuil.jur3in.priu.II9.rubnuinc.z.verr.roluc,&vbi  Citart  mmdehtt  fnnctfaltSi  nec adeomfarcadnmar^ 

cftinfta  mcntjodcbeocitcio  competente,  adL  fob  'HMrieitumh  dttUeaiiit  notU  cam^cre  >  nte  titigjore 

pra'tcxtu.Iafccunda,vbi  Bar.C.dctranfid.Arct.co-  fcrf  ipfimt^fidferftecnr^tremeti^untiminnffis. 

li|.33.nu.io.vcrf.adtoJicndum.lUu(lrtilunusMai><  numeroi.                1<..  ,ti 

,  ticadetacit«&aaibig.conuen.Hb.itf.t>t.t8.nn.il.  2>eeimnnmen»fi cagno/HfMet n imdiee  eccUfiMftet 

.  VCrf.ncqitc  obftat.  eti.:ri  n:icJ  .i^r.-.frir  i,iterUtcos.nu.A.  "»1 

I'   •  Curcnunciau&dicatutiiiinilrumctoiuris  vtriuf-  CinelMjio tncaufahabet  vimcitatisms  ad fententiam, 

3iie  Do^r^prxfumiturin  eo  iurisfcientia,  &  dicen  .  mmmere$.(^  6i^t4memfntdetmeU^ti»eMjitMet 

ocontr.irium  turpitudincm  fu.ini  .ilkg.ircr ,  quod  int:»:uri pjrti t&mtmtmkikffn, mtmfnffletdefiShm 

nonpotelU.proteino.Cdeinuuci.(i4cr.lib.  io.l.2.§.  .eiiatttnts. 

.  Quintus  Mntiu^.  ff.deorig.  iur.  C^a  ratione  in  fbr-  StylmtCmrijtimimdinidmtfr^nmdmr^.mmm.7' 

tl' iri.ncc mi nor  Doitor in  intcgriim rcflitiiitur.Dp-  CitatiindftlUtmti.v» dcl€rcffi:pr.ui(4ail .'Hj^Miitiuam 

itoKS omnes  iu  1. i.O  qjui, &  .tducr.  quof.  cum  alijs  dnditmdimmte fn^eit ntomtto,  ^nodldffoqneddmter 

relatispcr  Oddum,qatdc:n.igis  communi,dereR.  mnmtindexfrtmnmeiidtit.nmm.^.  ' 

j n  i nteg riiin  p.i  1 . 1 . ;  3 , ;> rt.r.  Citatto  itd  fc- te>j(ijm p  o  jingulis  d.ichus  3  o~  ftoi^i^  fif- 

j   ^  Qu<>vCroadnuJlitatemobligark)ais,CXpragauU  •  Jragatnr^fenteuttajeqnntnrindtefeqne»ti,vtlintr:n 

.ticaRcgniprohibcntc>rccipiob!igationesmlomnw  ■tremetdterminmm.mn.f. 

.  tamiliasabfquc  cxprcflTo  Parrisconfenfu)  &  in  dc-  Indicibns dnolus  txiJ} emihHs iVMiAfettte^mtAsl' 

acto  Vicarijrcferuatam,vifa  fuit  non  obftare.  Quia  terfr»mmmei*reftfit.nK,^. 

vltra  quod  ille  hic  intcruenir ,  intcr  aiias  rcfponfib» '  StmtattidmmBdmmftte^  emfimnBnifed remtemuUifi 

ncv  d  ir.is  in  .ilia  dccinonc in  luc  caufa fa^a,placait  1*^^  tffti^mr^  <f  fr^^Mtr de ttmtUtmtt,  mm^ 

.illa,quodiiiccafus,<||uaiidoHliusproPatrcfidciu.  aiert^.        .       '  ^ 

.bctiJKKi  fitconftinitione  comprelienfus  tanquam  '* 

corrc^riaftrideinteiligeuda.  Ideoqucfiibiuris  ^   DECISla  CCCCLXXXVL 

Comiliunisdifpontionercmancar^  qnscft,  vtfilins   

.maioray.  pofntprop.urct:fficacitcrhdciubcrc.!.  fi-  i             EuercndiffitntsEpifcopus,  ^Capitulum 

:Iius£imilia$.8.vbigl.in  vci-f.tencturBar.  Bai.Salyc.  poftqtiam '  btinucrunttrcsfcnicntiasco- 

,&D^cll.C.dchdciufr  l.fi  paterna.  C.  ad  WlJcian.  tniibcolas&atusdc^icroiviinquibusdc- 

>l4>rtll».C.dc  Hliotam.min .quod  in  tctinnio pragmi  jdaratur cds  terteri  ad  folucn.dccima$ ,  &  faccclTiud 

.  tioeienet Carauit.cad.  piiigmat.  dc Senat.  Maced.  I^*  Marchionemde  Vtllena  non  poifc Ecdcfiafticot 

§. ii.numc.ii.&  16. Tantoinini-sdicipoteQcom-  perturbare  incarumquafi  poflcirionc;fuitpcrciin- 

(prchcnfus ,  quod  p.igmatica  mota  fuir  ad  difponcn-  «^cm  Marchioncm  datuin dc nulliratc  fcntcntjarum, 

•.«lum  confcnriim  P.itris ,  intcrucnirc  d-eberc  ratione  .&caufa  carammcintrodufta ,  dubitaui«anfcntcn> 

jtCieiudicij,  5:  dam.n  ,  quod  i!li  cx  c<)ntr.iftii  filijin-  tiar  prxdi(ft.-e  lint  nuHff.  Ht  Domini,  vtraquepartc 

fcrripoikt,Carauic.iljidcm.§.s.amitti.dcciino  quin  infbriiuntc  cxarainatis  r.ullitatibt:';  concra  fenrcn. 

to,aidfincBi.  tiasopfiofius,dixeruntcascflcnu 

Contraprlmamii  Proiiiforc  A!inciicn.b.t;:m,cx 
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ftimarunt  cllc  rclcuantcin,qua:  dcduciturtxdctcctu 
citatiunis  adfcntcntiamClenufxpe.vbigloJnveri>« 
ad  ifi.dc  \  cr!i.figaific.Rom.co!-.f. ;6f7.  niimcrooifka- 
■  T^tttUtOjfeu  «Alt/ierieti.  DectmarutH»  Veaeris         no.A!cx,rnd.coniil.io5.numcroquinto.  lib.quuito. 

1 J  P^f/fHf^r  Itf" IJ.  Fclyn.tncap.confuluit.numcrodccimo fcxio.deo£. 

licdclct;.  fitqu.inu!i.?Prouirorh.i!)i!critc,iufam pro 
A  H  r  V  \A  V  M  T  V  iLf  condufa  fubdiedccima  otitaua  Augulli  1597.  & 

A  K.  Vf  V..  M  II.  IS.l  y..W»  mand.iucritctiiaripartcs  adfentcntikmproiingulis 

dicbiiSj-Vhoris.  Tamcn  ilhiddccrcnimncn  fuicin- 
Agltur in  bacdedfionc  dc  pluribus  nuUitatibus     timatum  loanni  Carafco  i^rocuratori incolaniin,fcd 
'  aduer(u^  fententiani  oppoiios ,  &  iiide  pltia    19  ftratisau^icntivadinftxrnidicis  contradidarura 

'didtinturiiotabitia, dequibnsin SummariQ,.  *1"°*^  '''^"'^ vidcnir contra  Piocuratorcm  qui 

y  maadatumacccptaoerat^&inactisproduxcratjiki- 
Jam.decif.68o.  Verali.decif  I )  5.par.  tenia.  IVTohed* 

*  r  M  M  4  A  I  KM.  dccuAh.dcrud. 

.     .    i    *  j  Nccdcfv^^usilicvifuseftpoiTciariaricxnouomo 

SHitemtin  Utmfmr^  mtm  tit4»»-tft  nmBm .  mmmert  f^  mtorio  incoits ttanfdiiflb ,  iff-qaocttabanrar  ado^ 

tnndo .  ac^tuSjCt  iam  vfqiic  ad  iciKcntiam  inclufiuc, alias  ftra 

Citari  dchetfrocnrattircoiiUitutns  in  a£lis ,     eitati»  l3t  AudiCDtiardcfignabautur,quibus  non  comparca 

fiifjttincpercontradja4imtmviUaUMi.2-&i.yH  ubm  dicdHktur.licatfle  tudiciciliiereosdtare,  ad 

^midfifrtcuTaicrcffct  akfimi.  ^tentiitffl  KffTTdfiaKl  5-^*»"d.JV  dv-  d  jj.  Jl-oontum- 

eartn.jtm,u  JLl   4  dcal.6. 
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5  3  6  Decifio 

dccif.  6.  la  nou.  hoc  cniin  poflct  proccdaCj  dc  ab« 
fendaPfooiratorispnuslcgitiiacconitiiiirct^qiiod 

n&iuftiHcatur,&  vtquid  UCii  necprsfumitaro  iilg. 
Mi^Lbctlo.§.lactx.rt.dc  Captiu.  3c  poftinnin.  rcucrl. 
N<?^(Ttt  conttariie  cft  ctcaeodiim.  Vnde  ciiatiarntt 
potiiitarift.iic  Doiniiiuat  ad  comparcndtim,  qui  dc- 
cUrauitoollccomparcrc^  accUuga(*per  ic(p^um« 
fcd{ierPrDair3torein.Bir.ini.primakn0mc.9.  Cde 
li:nt.&  iiucrioc.omii.iudic.Fui:  dicnini  in  OxQnun, 
Pcnlionis)o.Maij  I  j^S.  coriiinbo.mem.L)tiayqua; 
daiur  Rot.dcctf.  a.vbi  addentcs.  mi.4.  de  Procmst. 
in  nou. 

4  Nullitatcs  vcro  cx  capitc  r;i:cufationic  Vicarij  Eju 
fcopt,  8e  cx  eot}aod  fcmftia  lata  ftierit  in  diecxdea. 
citationis  .id  lciitcnti,ini,Doinini  c.xiAimatunt  pof- 
fedclimdi .  Primanidixcrunt  non  obftarcjquiapro» 
uilor  ndfoitallegatus  rulpeelus  ,feddcdtnata  ruri^ 
dictiocuincxjncHionc  caulor,  quiacflctcognofccn- 
da  coram  iudtcc  laico»cx  quo  tci  crant  f^cuUrcs^qua 
declinttoriam  mento  index  attendereooiidebiitt» 
cum  caufa  clTet  fupcr  dcciintMi«qiiaitKerkicos>Ec 
citJiafticus  cft  iudex  competenx,  cap,  pcracntt  j  cap. 
tua.dcdecmi.Rcbii£eod,dit  qtt|^ft.to.auffl.a.37.& 
3  S  c jiii.obferu.}8.|»tf,i.i|iim»x.Caiu^.piaft^ 
3$.num.a. 

•  y  Secundam  vetodfxemntlion  noccrc,quia  pr.Tccf 
fcrat  conduOo  in  caufa  h.ibcn$  vim  ciiarionisad  fcn 
tcntiam,cap.auditi4.vbi  gl.in  vcrb.ad  iUmn,4c  Abb. 
iinp.quar(o,deProcur.  Decconf  ^3.nu.j.Vanr, 
dc'nQ;iit.qaibus  mod.fent.  null.  rcpar.  polf.  nu.  1 07. 
quar  (utficcrctdata  ctiam  nullitate  poftcrioris  cita» 
tionis.Vanr.dcnu]li(.dcic^.cit.nu.ioi.&  101. 

ContitfeamdalnlcntcmiamlatampcrCanrotC 
Granatcn.  opponitur  fimilij  dcfe^us  citationis  ad 
fcnt(;n:ia.m,quam  Domini  ccnfucruntinfanabileni, 
namquamuisdic  i.Dcccmbris  tjo^.ludcxadpett* 
ttoncm  Ecclcfijt  habucritcaufatnprococlura  ad  dif- 
^niciuam,  &  iftaconclufio  opcrccurcitationcmad 
fentcntiam,vt  iamdi^umcft.*  TaaiaBapa$em« 
flUfid  parti  intimarctur  iuxt.i  dccrctum,quc  ititiina- 
tiocumiionlcgaturinprocciiu;  mcncoccnat  iliiuf 
cftciftus. 

7  N  .'c  fuffragatur  ftylus  allcgatus  illarum  partium, 
c;ii  i  i  itylus  Curiar  Almcricn.  in  indiuiduocftproba* 
(i  :snon  3utemBurgcn.dcquotndidiiBttrgcn.tefi4 
d  i.tiar.jo.M.iij  1 5S6.coraiti  bo.mcm.Card.Plarto. 
Nic  iupplcri  potciUx  dccrcto  ludicis,  16,  Dcccm. 
brif  ciufdcm  anni ,  in  quomandanit»  quod  intia  9. 

■  dics  fvirs  Marchionis  informaretdcfaa  iuflitia,cuin 
inonitionc,quod  di^is  dicbuacflittwa,dctcrminauif 

;  fetcaufam,qiija&iiludnonopetatnrcltatIon<mad 
<c!!tciniam,  qu.Tdcbct  cfTcpra-cifa  .iddifinitiuam 

.  audicndum.cap.fa:pccumgio,dcvcrb.Iignil.&aiiis 
iupra  allcg.vel  fl  admltcemurvtefledtam  dtatlonit 
p'  i."^!  t  piridoo  rc,n  hilominustanquain  fincdi^^poft 
iapfum  tcrmini  in  decreto  contenti>potuitdefeniitc 
icuccnciirprodiefeqtMmi*  vdinitalnwien  mn^ 
Qum.Put.de«i£«e7.AaHidiiitt  iiottainiit^Mftlib,»^ 
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non  autcm.pcr  quatuor  icTC  menfespoft,  prout  lcgi. 
twr  iata  in  di»7.fcqttentit. 
8      A!u  vcronu)Iir.is  contra  candcm  fcntcn(ijin  cx 
dcicvtu  iurildichonis  ccUarc  viiit  tiut,  quia  liccc  cau. 
Ja&iflct  pRKoceupac»  per  Molinam  m  felidum  tnm 

Caiitcrc vtidcSynodalibiivdcIcgaro.  TamciTpK;. 
ptcr  abfcntiamciuidcin  Moliox  conlidcrabikm  pcr 
iexmenfes  potuitC»torpiocedere,cap.cum plnres. 
dcoific.dclcg.iii  ^.vbi  Archid.numc. i.FcI)  n.in  c  ip. 
fcilcitatus^nu.  i6.dcrclaipt.  Vaot.dc  nuilit.dclcCt. 
iHrifit.nn.t79.  nccperaducmumMoliRftdebaitab 
ip6)catt£ircaifrumi,  cum  ncc  poruiffct ,  qu.imu  i  s  \  o- 
Mflct^vtdicit  glof.iu  d.cap.  cum  piurcs.  in  verb.  re. 
ttilaret.  ve.t£pnio  ettam. 
y  Tcrtiadeniquc  fLntcntia  Kuncij  Apoftoliciec<l6 
vitiooullitatisli^rarcvilaeft.quippc  quornoCorie  . 
jn)nfta,dum  latafnicparceoppoiirme,&  prorcftaiK 
dcnul'it.itc,&  pctcndiim  fupcr  ca  principjIitcrprA- 
nunciari  lraocinc.dilc^.nuinero95.4».qu«ilAle 
'  appell«Gabr.conf.46.nmnkquinto.lib.priffHxCffde 
GraflUlecif.j>.num.8.S.'  i  i.dc  cauf.  pcflclT.  &  propr. 
Etoppoi^tionejdc  nullitatibux  nedun  cnntia  kn~ 
tcntiamCantoriSjfedeiiamcoiitia  fencentiam  Vica 
rij  Alrncricumdantur  in  SunimarijS)Cxqniibaf  cdfiit 
^uud  attenta  conHrmaiioncami^teDfirracasdi. 
Ci  non  poflfidc  nuUicate /quia  RocaParilic n.  ISc  ali j 

.-iIIcg.pcr(}abi;eonf.4]{.n.5.&lce|.liI).i.admittunc 
id proccdcrcjdnmmodode nnilir : r  r: :  ,runi  fciitcn 
ciarfi  non  fucritdi<itum,&-dun»mo»io  Ciii...  icntentia 
non  fcccrit  tranlitum  ,qua;  in  prarfcnti  non  concuf- 
runtjCx  quo  dcoppoiicione,  &  dc  appcUaiionc  ab  vl 
tima  fenicntia  ex  ai5iis  confiat,qux  fullkit  ne  icrwcn 
tiacontirinans  tranlicum  nu  fcccrftinindicainni,vc 
ditftumftiit  incaufaFofOiUnicnjMMonmvcMWlI^ 
cano.i.Iuiij  161  j. 

R.P.  D.  PAMPHILIO. 
VkmpritritiuMtnttrif  loMutmi.  I i 

AAGVMBNTVM. 

PoirclTioadcuicanda  attentatapr5.riiinmir  capra 
poftlnhibicioiKm,  fi  fbiccaptaeadein  cfip,  quo 
fuicprxfentaca  inhibitio.  Itcm  plurcs  n  fcrun« 

turcniifGccx  quibus  rcftes  vnius  parris  rcflibus 
altcnusdcbcantprarfcrri.  Itcni  qiiiJrcc|uira- 
tur,  vt  iudex  dicacur  certus  dc  lu  1  ilUiciione. 

po/pnjoHtcenftjt.na.  i. 
P»fft$*e*ftif^  utiibitiencm  J(ot4emdkitiirttMt' 

ut4^mMttiimiiumiiilis.$iK,i, 
f*SiJ^r*^/*it(tftM  ttUkmdk,  ftrt  fkit  fr*^ 

t4td 
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Declfi 


lO 

MaiplaittUaitMlH^MdMmMeiUMdfrMptmuttr 
Ciift*4iititimy^twt«m.ititmim*. 
Telies  extmdiiMi  cintra  firaMm  rm^firiji  Stmimr 
MnUiteretcmiitmMi.i. 

TcUes  etidmmiMiierexMtmnMifrifimie  mbmmemlim 

pra  excmf4Mdis4ttent*tis.mM.  3 . 
CtdMfitlA&ceterafite/iexteMdiferNttMriamdeii^M 

Mtento  regatnmjm./^. 
T^es  inUrnmeHtarij  t/ti  melins  imferMMi^Jl^fmah' 

tes  de  fant frifri»  tlijs prsfirMHtmr.Hii.  j . 
Tefitsh^MtesiMru  fr*fMmfit»Hem  fr»  fe  alijsfraff- 

tmmtWMi,^ 

Imiex  vt  dicatirr  certmsde  fma  iMrifdiciitne ,  fijjxcit 
^iedUterttctratH  e» fr/tffntata firriHt.M.6.  y^t  <im»d 
f^MmemJtdmriUiMsajfertt»nitiM»dcasmtM  legira, 
tjMia  id  ctMeerwitimmdtm%veliMmferMti»mem4itte- 

ilaritis . 

D£CI&rO  CCCCLXXXVIL 

jl  V^RopofuidabiuiiijCuific  danduin  mandaram 

"^"  rn^  dcmanutencndo^ali  i'»  fiibdicbus  18.  kniij 
.  JL.  1607.&  j.Iunij  1 609.  ad  f^uoicm  Monafle 
li)itfolonnn,dr  Donrinidizenir<  ~>»iadatnRidem 
nuttncndodahdumefreMonaftcrio,decaiu$  jntc- 
riori  pofleflione  de  temporc  mo<x  litisiaris  conflac 
«iinftninKiitoilliiika«pcioniv%  alijirdeduAisin 
fupradiftisdccifionibiis,  qus  comprob.intnrctiam 
pcr  Tcftes  denuo  vigore  remifloriz  cxaminacos.  . 

%  N^aerabfiftere.qaod  poffeflio  Monaftei^'  A«- 
ritcaptapoflpra^fcncationcminhibitionisRocalis, 
&confequcntcr  vtj  atcentata  non  ilt  manutenibilis, 
qoia  vltra  quod  propartePetrl  lacobi ,  &  litistno- 
K>rtiumjhoc  nonbcncprobatur,&'  a!iis  vbi  apparct^ 
poflic£onctn  luiflc  captam  codcm  dic  >  quo  iuit  cxe* 
qnata  inbibitio  pto  validitate  poflcifionis,  &  «d  ex- 
dndcndum attcntata prf  fumitur  priii<;  capta  {>ollcf 
iio«&poftcaintiibitio  fubfequuta.Achil.dccif.  37. 
de  appeU«C.Crercetkdccif.t  Jaecatif.pQire£&  propr. 
La  n  ccli.de  attent.poft  in  h  i  b  i  t  io  n  c  m  p  j  r.  i  .c.  2  o  .dc- 
dorar.  a.  percoc. comalijs  addu^s  iubdii^hidie  5. 
Inniji6op.FtliCttiaiiididamcxdedaAis  proparte 
Monafterij  fatisconftarc,pc>flt:lIi  >ncm  pra:cclTi(Tc,na 
ipfemct  Notarius,quideinftrum£toadeptioni$  pof- 
felSonis  rogatus  ftiit,acteftatar  fefiitflereqaifitama 
Beaedifto  Viaderpoftcaptam  poflcfTioncm^vt  inbi- 
bi^iiem  intimarct,quod  etiamprobaturex  alijste 
ftibas  vigoreremiflbriz  cxami4utis,qaibenedcpo. 
nunt,quoddidius  Viaderruperuenit  poft  traditam 
pofTcflioncm  Prioratus  Procuratori  Monafterij ,  fle 

'  cunc cxhibuit  quafdam  Hteras  inhibitorias,qttas  vct- 
IdMC  pcrNncarium  prxfcntari  di^o  prociuaCOfi. 
fobexequutori  ibi  pr.Ticntibus,  Notarius  vero,cx 
qao  Viader  non  iubcbat  legitimum  inandatuiQ,  no 
JaitiilaspiadencaiCiCafqaediAo  ViadqridlitutifAe 
omncsrecdlcrunt. 

3     Ncc  obftarc  >  quod  fupcadidU  ceftcs  fuerinc  rcpc- 
iitt»&  coiifeiucBtariwiiliwcwminariw^ 
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rcminorixproexamiaandisteftibuscdccfra:,ad  tex. 
'  in  cap.cumdilcAa.  dc  rcfcHpt.  quia  prattcrqua  quod 
non  liibflftir»quodfucrint  aiiasauminatitbrmitcr, 
fcd  foium  ad  pcrpctuam  rci  mcmoriam  pro  fumo,  ad 
obtinendam  rcmiflbtiam^quicquid  flc  dc  hoc,  dc  pof 
fcffionc Motuftcrij  tn  cafniftofatisvifumfuitcon- 
ftarcjcx  didloinftruuicntoillius  adcptionis,  ..'v  di  H 
teftcsfolumadducunturproadminiculo  ad  vxclt;dc 
dimiaeepcicncra  attcntacoramiuscadcd£Cairad. 
tcrtiam.nu.i.dcdilat. 

4  Ncquc  rctragari  tcftcs  pro  partc  Pctri  iacobitxa 
minatos,dcponcntcspoflcflk>nem  iuiflecapcam  poft 
prsfcntationcminhibitioniSjqn:  1  iuiit  iu)l!:rcrc>:  1- 
minaijjcr  Not.irium,vtifuipcdumrccui«tuuKipro 
curarorc  Monaftcn),dccuiusfacttlcacedubitari  non 
potclt,ftantccxu'iionccl.iufulxcctcr,it,T  f.:^aj  N'o 
tariorogaco>quJ  lilam  taccrcpoicrat.  DoC(.m  l.GoJ- 
Jns$.idemci«deadnm.v.bilaf4iu.  iS.^.(klibcr.&. 
pofthum.Dccian.conr.57.nu.1t.lib.  2. 3>:  hlttili;tu 
incaufa  Kpmanabonoruut.ab.lunij  i  ^oa.cotu  Kc- 
uerendiflimoPacte  Dontinomeo  Decanow 

5  Prxtcrea  inomncm cucntum  ncgari  non  potcft , 
quin  \ih  tcftcsdcftruantur  cx  tcftibus  pro  partc  Mq 
•nailerij  exaininacis,qui  inconcurfu  func  prjefcrendi» 
tiimquia vcl funtiiiftrumcntarij ,  5: fic  vcriiiniilitcr 
mciius-lnformatijvcl  dcponunt  de  Utto  proprio.  .^y 
mon.coti£i.num.9.&conf.3^nu.  6.  Tiraq.de  retr. 
Jignag.§.  I  .glof.  1 4.^0.48. ad  fi.vcrf.&  alias  fcmpcr . 
Mcuoch.de  arbitr.caf.^^.nu.!  1.  tutn  ctiamquia  (ie 

'  poonnr  pio  ioftFanientaCre(c.dedf  i.de  te^  Me« 
noLh.diiflotraft.c.if.  1  ^^.niMi.  &  27.  &  habcntiu- 
lispraflumpcioncm  pro  fe,  vt  fupra  dcdudum  c  tl ,  ti 
leipeAu  validttacis  aAus,quameiduiionis  dclidi , 
■  &attcntator'j  n.Iimoc-incap.  aiKi;t:>i!c  pt^rfLript. 
iParif.ccnr.88.n.j3.voi.3..Dcc.iacap.liceccauuin 
-  nu.p.dcprobacAribit&pedecifain. 

6  Nccdcinumrclcuarc^qund  fubcxcquutoVattcilc 
tur,fcnoo  lcgifliciitcras  Apoftolicas  antctradicain 
polfeflioncm^qataad  cieAum,  vtiudexdicatar  cer- 
cus  dc  fu.i  iutiiuidione  fiiflicit,  quod  litcra'  coram  co 
prsfentacarfuennt)iuxUnot.pcrelof.inc.cibiqni,& 
lbiScriben.dereicrJn0.RoCwdedCa5.dec6cefr.prx-  : 
bcn.innou.  Achill.dccif.a.in  princ^  nu.  t  a.dcolHc. 
dcleg.  Put.dedf.a4#Ji.3.  nccftatorpoficailiiusail 

'  fertioni  ,qp«odeaanonlegcrit c.  quoniS concia. cum 
ibi  not.deprobat.Aym.coaili  7 1.  nu.  7.  cum  concer 
nac  laudcin,vd vicupcrationcm  attcftantis,  vt  in  dc-  - 
cif.  Thoiom.rdat.  inter  impreCS  55.nu.  j.lib.3  .par.  l 
3.dittai&  icadedfuaw 


R,  P.  D.  D  V  N  O  Z  E  T  T  O. 
'2mm».  Qmfit,  Vtmerit  29S(miemirit,  iit  i } . 

R  G  V  M  E  N  T  V  M. 
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53^  Declfio 

extinguendiceiuiiialti;:uj>  non  obligat  credi- 
torem  ad  acdpiendas  pecunu»oUacas,eciam  fi 
deponens  conftitiiericrc  dcbiEor€  nomineprin 

cip.il  is  debiroris,  tjLiajido  nominis  itiiintio  cre- 
dicuii  non  iic  inciinat:: ,  &  alia  requiiica  iimilis 
extindionis  non  ruiicrci  uaca. 

iiMidiMU  reUxmMm*  wiUtdqua  ,fi  cmSja  ittimt 
vdUHtttte  &  ittBttiMy  dehet  exeentitmdmtaii^iMt 
mer$  t. 

X>ef>i>fittm  MJttecedctis ftffum  t  nen  dtbittrt  non  emftt 

lit  L  rfJi!iiri-rti  iiii )\  ti  a:ii  i: '!--!ii(:i-:: jU>:  c-riftini.niim.  2. 
Jiefojitum  Mnteccdeai  ad  cxtiugHcndum  ctajiim  ctmfcl 
.IttereditermsiextinffttnittmMt.i»  * 
Iici>::):is  mtitaiiofltBtd  imfiifseredit«r^iii,iili*tm.a» 

cet./sitm.l. 

ohligdtio  4effieiendtmMbifnidintr4teii^t»eim  etntt 

fuLi  ^ui.-iuUjtiua.finof.  i  rnpkntitr  itttmftire  frnfiri- 
'  ftOyremanet extiunM.nK,'^,  , 
Defefitum f.i(lnm  ad  effednm  exttngutndi  crnfurn  noii 

prod(ftfinediflin,i.r:n.^. 
2>ef^tnmfMctum  Md  tjfeiinm  txtin^ntndieenfnm^  fiS 

ixtt  mt»fitdMediftB&neenfnm  nen  refilnit ftenndn 

BullamP^  V  .mmm.'j. 
Httrttnm  imtUeisin^ri  dthttimfimm  ffeeifitM.mm^ 

mere^ 

€ittiti9frmfiiatttmrferetm^ariti«ntmfMrtiseitMdfiti 
MUttmfr»  eimfgritientmifMrttscitMtitis.nm.i^ 

DeftfitimfMSMmtuleJfiBimetttimgmemii  eemfmmetm 
uaMtitaAatmifams  greMteresata  teaeatar,  atn  itt 

mat.nu.  j.  .•  . 

*  Crcdttori  cniferfiifmlmtitmtmfhtMr^  fuit  Mefniri  iat 

irrtmteidtite  inttRigitmr  adeffuijimvt  qmifiMigMt 
at:  P"  (fit  prniferc ,  no»  auton  ad  effeffmmvttertintjfi 
ratH!M  non  lahcat  tfF.iiMturcrcditer.nn.6. 

■  •  • 
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t  -W  'V  Oiuini dixcrunt,  man(l.itum relaatatumper 

I  ■  A.C.ptotVncflibusctnfuscflecxcqucndO, 
JL-^  quiadcvaUditatcilliusnuila  fubcratdu- 
bitatio,&deiuftitia  conftabat  cx  inftrumcntoccn- 
fus,qut  non  fuitcxcinftos,nifiaaao xtfxx.a  D. Du- 
cc  ab  Aitcmps. 

•  .  Nec  vifiim  fuit  DD.  rclciiaredcpofitum  antcrius 
fiCtuma  Domino  DncL  Cvdo.N.imcu  DD.  dc  Au- 
rianoncflcnc  illui.scrcdicorcsnulloiuretcncbautur 
pecunias  per  cumobl.itas  rccipcrc  &  rctrouendcrc 
ccnfumjproutinfl.ibat  D.  DuxCa'f:us.,quicquidnt 

■  dtccndum  quado  .igcrcturdc  fola  Jlliu  ?cxtinCtione. 
3  '  Non  ob.  fu  iflc  f.id  um  dcpofitum  cx  quodtlxCaS- 
fius  conflituit  fcdcbicoicm  dicti  cc:ifus,  nnm  prxtcr 
quam  quodhxcnominis  mutatio  fa<fla  iiiit  infcijs 
cxeditoribua  illaobligatlo  rcriianlic  extioaa^  dum 
intntempttsptaelcripciiJn  duonimaaaoctumiictan- 
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fula  rcfolutiua  ccnfus  uoniuit  cxcinctus.  1.  i.ttt.4c 
tot.cit.dc  lcg.commiir.IIluftriilimus  i^atiw.dccacit. 
CSc  ambig.cducnt.lil».4.tit.29.Eciicctdicipoflct,hoc 
pioccdcrc  Ducc  ab  Altcmps  voicntc,  taincu  dt  eius 
voluntatcfatisconftarc  vifumfuicexco,  quod  po^ 
ftca ipfc fcicns  \  oIcri!"q ue  foluic  fmcti: s , ccnfum(|ue 
extinxit,cum  alijscoaiccturisponucr4»usperlntor- 
mauies. 

^  Prartcrc;!  dcpofitmn  non  potuit  fufll  jgiri  Doini. 
no  Duci  .ui  ciicctuiii  cxtiiKtionis  cculiis,  quia  rcma 
net  finc  difdida  ncdum  cx  coquodilla  fai5ta  fue^ 
rita  DoiUino  Ducc  ab  .AltcmpSj  X:  .ib  ccdcir.  ic- 
produt^U  ad  rctroucndcudum  fibi  ccnfuin  cuui  cl.:U- 
.  lula,vtaljaspccuuixdeponcrcntur  pcncs  Montcni 
Pict.icisjdtpofitum  vcrodiucrfo  nKK.Io f.!:;ii".ili:ir.. 
/cd cx co ,  quod  fult  facium  poft  dutii  mtn lcs  (icquo 
contra  exprciTaverba  conftitutionis  fci.rccoid.  Pij 
V.vcfuitdcciAiini:i  Anoniran.i  ccnf::s  i^.Maijprc" 
lUti  coram  R.P..D,ijico  Vbaldv.ljt  C*)  minus  Aiii:»- 
garipotaitqui.»dccretcmfaAumfuic  cutn  intima-' 
tionc  (Mo ccrc.rdic  C  h: >ra  intini.in". & dc tali incrmn-  ^ 
tioncnuliibi  coulUi.lioian.cQid.6j;^°umj.i3.iibt^.  * 
Pui.decif.  1 74.lib.  i.&ttque  ditftttm  in  dtdia  An^oi 
t.in  i  ccnfi.s.Nccfufl'rag."iturcoinp.ir.';'o  I'r.  't:ui..t(j- 
ris  Ducis  oiicgwtis  coniumaciain,quia  cpmparitio 
partis  citatc  non  autemcitantis  fjcit  yc  prftfumacur 
citatio>  vt-latt:  fwt  dcdu^mitt  ctida  Aaoiiuiai>l 
ccnlus.  .  ■ 

5  Placuic  eriam  DD.  altnd  fundamqntum  dcpofitu 
fciliccr  nun  fiiiflt  rm  ir,n  '"<  Il.LUini  fcd  appofitis  c5-  _ 
ditionibus,ad  quasdii^ilmcdcs  .Auria  vi[; orc  in- 

.  ftrttmenttcenfusnoiitcaebantu/',^  pcrcotdcqacns 
oon  futfragatur.S3lic.!nl.acccptunf).n.i.c!rca  nuii. 
C.xlc  vfur.cumalijs  ollcgaiis  in  vna  I  jrfcn.  pccunia 
rif  .t^.Decembris  1 6o9.cora!r..Rcucrcndils.Bon90* 

6  Necvifuml^uicpodcoblbrcrcfcriptuinmotuprb 
.  prtocxccutionis  i\i(jiuis  proi.xtinifiionc  dcbitoruin 

Ducis  Calij,in  quo  cauctur,vt  crcditorcs  in  rcccptio 
lie  pccuniarum  tcncantur  ccdccc  iura  -id  £iUQr£  inon 
dftarum>&  vigorccollarionis  Duxcircdus  fticratde 
bitor.^:  di<2i  hfrcdcscrcditor«rs<^ri  jilisfucrit  acqUi- 
fitiiin  ms  iircuocabilcvigore^iliiniiitionis  Notarij, 
Cxrubr..'\Icx.conf  i  ly.nu./.vcrf.ctfidica  u  .Ccpli. 
conf.g  ^j.nu.  I  5.&  fcqq.lib.  i.cuui  alijspcr  inli>iiiian 
tcs.  Nani  rcfpondcmnt  DD.didacooduiioncm  fub 
fiftcrcaJ  circ:lum,\'r  qui  fc .  •bi:LMr,non  p"i1icpcni- 
tac,non  autcmad  ciicctum,\t  tLuaji  1.  Jiii.uumn6 
habeat  cfliciarur  crcditor.  Rot.diucrlldccif.  68  J.nn. 
4.par.  I.  iuitdichnn  in  Ccfciutcn.  bc.norum.  17. 
lanuarii.  161:.  coram  Bonon.  \'ndccum  didii)a:rc 
dcs  non  poflint  did  crcdjcoreSi^ec cc-iam  Dux pQceft  • 
dici  dcbitor ,  qiiia  h.TcfunccorrcI.itin  i  fcquinir  nnn 
intrarcrcfcriptum  motu  ptoprio.l:xquibus3^:Ui.uJt> 
tttaKi<addiiftUpcrInfonnantwiea&it)COi>dBfuin. 
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BeneficufimpHciadegenerali  confnecndniei^ 
fidenttamnonreqirirere  prsefuflnuntur><)uan- 
«lolioc  veramTic  Dencin  haccfectfione  deda* 
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Onifaciuscic  GralHsfuicproaifiude 
catuA  pra:benda,de  quibus  agitur  fub  nar- 
ratiua,quodcappellania,qu  i.a  in  cadcm  ec 
~ ' '  iMooie^iiiract  perroiuknircfidcfi- 
tiain^am  narratiuam,cuni  Sebaftianus  prjrtcadc 
•KtdTe  faUain  cundcm  Canonicaturo  &  pt^bcudom 
••Sedc  ApoHulica  impctraiiit  vti  var^ntcol  adhnc 
pcrf  hirum  0(SjLni;Piri  j  Ijtcralqtudc!!-' m  cxp^di- 
itit,ad quarum  cxcquutioncm  aiucquaiii  iicucnuo- 
•fnriiedi  dubium ,  an  gratia  Scbaftiaui  dict  i  uAinc»- 
tajquohodie  propcfito  doinini  ncgatiiic  refpr.nde- 
runtcx  quoillcnun  probaui:  faHicucin  diitx  uarra- 
tiux  Konifitcijuiiiiocumdiifla  cappcUania  (itfinpies 
bcncrtciiim,  cxgcncrali  conruetiidiiic  poritisprs-ru- 
miturlibcraarcfidcntia.  Innoc.inc.  hn.&  ibi  Card. 
nii.  1 6-lffloI.nu.9.Alcx.deNeii  nu.  1  o.  dc  clcric.  n6" 
rcfid.Fcl.inc.dilc(5ius.il  3.nttm.l.dcrcfcript.  Alcx, 
con£i.iM.3.iib.7.Rcbut^.inprax.lF.dcd»ipenr.dc  no 
refidcnd.Dum.8. 
s     Etlicctraliscorfuctudo  ccffet,&  rtrtiettdmur  ad 
ius  communc  ftautc  ftatutocalcm  rcddcnciamrcqui 
.ccotCjVt  fuit  di^uffliu  vaaCalaguriiaoarcfidenti» 
dcEncifo  ly.Fcbruarij  i  ^ u.coram  rnc.tamcn  in  ca 
~fu  noftro  non  docctur  dc  aliquo  flatuto  quod  indu- 
^rdychtiammdiAacappcninia .  Nam  iftud ,  «fx 
quoSebaftianusin  fuagratianamiuit  inducircfidf- 
tiam,cft  ftatutumantiquum  conditu  dc  anoo  1550. 
auod  cxtabaidetenipaRiquoBaDifiidusfiiitpioai 
fusdchoccanonicatunempcdcanno  1 594.  nonau 
tcm  Douumfquod  fujtcokdinii&  deaimo  1  j  9  j.&di 
'.Anm  antfqnnai  nUkU«Iinddq^«nii»JufiqiMklca|hL 
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pcIlaniccclcfixtcncanturintcrcfTchoris  cationici^, 
6c  didxccddiarindiutui^otiicijsinlcruirc  adman- 
dacumPnrpofiddECapituUalioquiii  fecandumino 
rumdifcretioncmpuniantur,cx  quibus  vcrbisvifum 
£iitDomiaisKrukarcrdidcnti4muu£uiuam,UGm 
fcfi  veUatfaadercfiaidibus,&.emotntncnti$  vcln6 
incurrcrc  iu  pcnas  pcr  Capituluin  &  pispofitum  im 
poncn.  non  autcm  pixciiam  ad  fincm  fdliccc  ptiua>- 
-ttonisbencfidji&eiartitoliitamqtiiadata  rdSdca-; 
tia  cft  inccrra  cuin  illa  foluinmcdorcquiraturquan- 
do  Prxpofitus  &  Capiculum  ip£uiuAiujieuit)quo4 
potcft^C&non  dTcVel  viio«vdanomoTO,ti>mctia 
quia  cum  pcena  imponcmi.i  non  rcfidcniibus  ll: : 
.miftaarbiuiopiraepoliii,nonpocefliatdligi  dcp{n;t 
priuationistitttli,  qo»  nunqaamvctdc  imponcnda  > 

-  .nifiiu  cafibus  .1  iurc  c.xprc/Iis  .glotvcrbi.CX  viiuris 
-|Nitcotuui&4nc.finuieiurepauouatas.  vbi  Abbjs« 
.nn;&.Ctefc.ded(94ia.  i.defcobatX^apucaq.dfeif* 
98.nu.3.p.ir.  3 .3c  fuitdidumin  voa  Aftea.  Fraftoii. 
a7.Mattijpca»Ciiti,(3oramme. 

3     Vadecam  narratiua  Bonifacij,  quod  cappcllanii 
non  rcquirccccpcrfonalcmrcfidauiiuii^iiitelligatur ; 
dcprsdia^noo  aucem  dc  catUatiua  rcfpc^  atnillio^ 
nis  fruAuttouquae  nou  euiiac  aHqaain  incompadbi 
]icateffl.Hoieda.de  beneficincoinpatib.  par.  1.0.17. 
nu.  ^4«noniuffidt  Scbaftianopco  iuftificatione  fwe 
gratix  ftatnnim  impcmeterdMientiam  aifi  talis  rcfi- 
deoaa  ficprxcifa,  cx  qua  polli»refiiltare  iocofOEaCi- 
■  bilitas-rdpcdu  rituIt>cuc3nooicam  >  dc  qaoa$itnc* 
.AbbJncfin.n.4.&  ibi  Butr.nu.6^ Imdjia.lj.de 
.cleric.nonrcfidcn.Capr.in  tra  A.regul.  in  reg.90.n1r. 
.  I  jo.Hcicd.vbi  fup.Kota  dccjf^S  j.no.3.par.  i.di- 
ucrf.Modcni.ad  ccg.S.  gloC  i  $  .nu.  3  3 .  &  icq. 

4 . '  VlKnaiigncia  Scbaftiani  noo  videtur  iuftifica- 
tacx  co,quia  non  probauit  CanonicaturaadhuL  va 
carcpcrobuu  Oit.iuijdci  Piroprout  narrauit  ,quia 
jOim  in,bcneficiaiibus  dcturpluralitas  titulorum.,  Ro 
nifjciuspotuit  habcrc  alium  muhcrcm  titulum  1  (lo, 
obcuius  dcfcifitum  Scbaftbnus  caaonicacum  luipC' 
crauit^  iuxta  dccifioncm  Cxfar^gnftaa*parochia- 
lis  d  c  M  :tf  1 1  :i .  s .  N'o  u  c  tnbria  1 599»  cocinibon.aieiii» 
Cardtuoit  l'amphiiiO. 

R.  B  V,   F.   D.  *¥  B  A  L  D  O.  • 

'^omAm  exe^nutioou  L4udi.  L«a4i  l*T>eumhru. 

•     A  R  G  V  M  E  N  Ty  M. 

Vfurariscpniuitatisexceprio  non  adiuittitur  ad 
]retan]|tndumcieaiQoncmobItgati^^  C911W 
.'iraUs  mmsDXoiyiS^^  cx- 
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Obti^dtio  Cameralif  iKr^HUMt^  valUta  .^rio ^ottsl  rtt.tr 
(UnfMb  frjtttxtu  vpirx.,nipfit  ita  af^arcs.tjuodtergt 
mnfimtititpB^tt  HM.  i  6^  2 .  i  liietidmqM»dCtf.iMi 
ttrei .  de  tiireiuraiid.  h.tbet  locum  fecMHdiimiUiflHiS 
ettam^MAndtvfMrMtfjctcUra. 

CvetrsaitmiiirMtmmteiietiir  ifititfermiHttttismvfiirm 

riion.c^  Dfo  iuramentuM r/ddrrc  .nti  i. 
yfurafrofriecaditinmutuo,  (j-m»t»  tmnfaiHone . 

Solutd  tr  compcrtftiontm  noninducuntvfKram.nu.^. 

(thtigatM  dd  refiuucadum  1» fnt  Ucdtionis  IfMM  Mwhtliit 
*flimMSdmwimdmeknfmrmmjtm.%i. 

V fur.tr umexceptio  requiretis  altiorem  ind.t(rincm  nen 
MdtmttttMT  dd  efftilMM  tmfcdundt  ext^MMtionem  Imm- 
S  imrtmemf  &  MigiititmeCiimieriiliwiUmii,  mmmky 

D  E  C  I  S  I  O  CCCCXC. 

(—^  Vin  fuiffccrefoliitinnmhaccaufa  dic  i6.  lu 
nij  prxtcritijOiandatum  cxccutiuutn  dle  tc 
.Jl  hnndttmjiiifiobftaretexceptio  vffiiMie 
pianitatis,dcr?ua  Doinini  rcfcruarunt  particubri- 
*iervklctc,hodic  propofui  dubiutn  fuper  exccptione 
Rferiiaea,ac  RoeacenfirfceimnonobAafejadelfe* 
^lumn:tard.indx  cxccutionislaudi  iuramento  par- 
tium,&  obligatione  Camcrali  vallati»  cum  cx  dcdu- 
Aispro  D.Vrfiila,vd  txcltKti  videKtttromnisvfiim 
fufpiciojvcl  faltem  rcddcrctur  adco dubia , &  turbi- 
<ia.,vtnulJopa^poflit  rctardarc  d.cxccutioncm.c. 
debitores,vbi  Doft.de  iurch1r.Gntt.conC87.11.  s  i. 
Vcrf.Pr3etcrca,lib.  i .  Put.dccif67.in  fineh'b.3.  Ang. 
io  1.4.S.condcmnatuin.n.4.&  ibi  Imol.nu.9.  io  fine 
dereiud.Bero.conf.85.nom.j.&S.lib.3.Said.«oi>- 
fil.3  27.nuon.  1 4.vcrGc.tcrtio,  vbi  etiam  &cct.  &  nu, 
. j 5.t6.&  ly.vbiphiresaiicgat lib  5. & fuitrcfblntii 
jnRoraanavfntati«piaiittatis.4.Iuiij  i  ^pj.coram 
Pcfcgtino,vt  in  copia ,qua;dat3 luit ;  in  qua dicituf 
4ioa  poiTcrctardari  ezequutioacm  obligationis  Ca^ 
ineraHsjiotamentovaliatzfab  pnrcexea  vfniar ,  nifi 
flhcm  itaappircns  fit,vt  tergiucrfai  i  noii  polTit. 

lmonecdkfuntI>o^.i^uifetitiuiu  ctiam  vbi  Vfu 
ra  cft  dtvLicSt  tamen  locum  difpoficioni  d.  c.  debi- 
totcs.vtcx  nienteglof  ibijtctict  ibidcni  Abb.OQl.pe 
nuk.  vcrf  Aut  contradus.fub  num.4.Quja  tunc  non 
agitur  vigorc  promtflSoniSjftd  taramenti  ,cx  qua  oblt 
gatione iurata acquiritur  p arci  oblig.itio  (^k.  a^lio . 
Cardin  Jbi  prope  fin.ycrlic.  item,  cxco,  qu^ptoixi* 
medixi,quem  ita  intc!ligttj&  fcqoitar  Fdm.  in  d.  c. 
dcb  i  turc  s  .co!.  I  .in  fine,^  col.  3 .  io  pt  inc.  Sunl.  alioe 
allcgan5d.conf.327.nutn.  I  jf.quibusaddcCouar- 
ruo.in  repctit.cquamuis  a.par.§.3.fub  nu.a.  vcrfic. 
i«ex  his.dc  patflis.  in  6.  &  in  propri js  tcrminis  laudi 
homologati  cum  iuramcnto.  Fulgof.cdf.  1 6o.incip. 
lo.  &  Ghouefl  V0I.5  Jn  fin.ver£polh:emo ,  &  fcqui- 
turAntooaLeutiicoiifilio  i8«iabaaiacn>»o.yer- 
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ficproptcrcaintcrconfil.  crimir.  Zilctr.lib.i. 

3  T.mto  crgomagispradicta  proccduntfl;"ntcj!ro 
babili con[rouct(ia,ancotitraduslitvrui.irii;:  >  :icc 
nc,Card..'v  rc!i:i.ind,c.dcbitores.Fulgor&  Aoi. a 
Ltut.in  locis  ailcgatis,&  ita  intclJigit  tcxt.  in  d.c.do:" 
bitoreSjCurt. iun.  in ). crcditoii.in  Hnc. C.  dc pacl. 
cxrluditurautcminhoccifu  vfura.'fufpicio,  vcl 
tcm illa rcdditur turbtda^  luiu quiafumus in  irjnl.i- 
^ionc^  vt  fuit  ianrefiilntum  in  fiipradifta  decif.  in 
liac  caufi  fadla ,  non  autcm  in  mutuo  in  quo  piopric 
_caditvfura.Dccinl.2.§.crcditum.in3.notab.infIn. 
ff.fi  cen.pet.perAbb.conf  6  a.in  fin.par.i'.  &  confil. 
39.fubnum.2.vcrfic.2.principaIitcrpir.2.Aym.c6- 
hl.i4$.nu.6.&  i7.Surd.conni.3o6.uu.7.iib.3.  Ro- 
cadecif.i97.no.}.par.a.dttterC  '*  ' 

4  Tumquiavcrba  laud:  inquibus  Barattcllus  fuit 
condcinnatus  ad  foiucndum  Scuta  5150.  pto  rati 
durante  nouennto  cxprefle  camat,  tam  pro  vtilihus, 
auiamcnto,inquilinatu,qu3ni  pro  vfu  rcrum^quf  Bar. 
ratcUo  relinqucbanturj&  proquacunque  alia  pixt£- 

•fione  D.  VHnlk » vndearbjtriillam  tpiantitateift^t»'. 
lueruntfolui  pro  rcxompcnlationequadam  quatnon 
c(t  vfura  Bart.in  1.  i.numc.33.  CdcSumma  Trinit. 
cmnali>spcr  Mantic.detaeii;&ambig.Ub.8.tit.a5.:> 
num.29. 

j  Ncc  vidcbatur  obftarc,  quod  in  hnc  nouoinij 
BaratcJlnafi:  obligaueritreftitoere  bona  mobiltai»- 
ftimatain Scutis  ii  j^.vclcorumprcriutn^qnianon  ^ 
poptcrcafcquiturhancfuilfc  vfuram,  proutin  iiini- 
iibasterminisfiiifl!etadtcatnmMediolani,&f*aptz, 
tcftatur  Borgnin.dccif  t^.dccontraiftu.i.par.nutn. 
66.  vd  falteiii.n^ari  non  poteft>  quin  ailcgau  cxce< 
ptio  vfiuarnm  requirataitiotem  iodaginera^ideo 
non  admittcndaadcffcifium  impcdicndi  cxcquutio- 
ocm  laudi  iuramcnto»obligatione  Camerali  vallatt . 
Cafl!idor.decif  vatcno.  a.  demut  pccit.  &  fidcdiF. 
^uin  in  Komana  Ccnruiim.  30.  lanoaiij  i6o6i.C(^ 
tam  Reue(endifs.Boaooicu.Ecitafiiicdcdfiiiii.  ; 

R.   P.    D.   B  V  R  A  T  T  a 

Cieaaea.P&mms*  Mercnt^  ^De(em6nt.iC  , 

A  R  G  fV  M  E  N  T  V  M.  * 

Rcmifloriacalumniorc  petira,  dcneganda  cft,  &  ~ 
quando  dicatui  calunmioic  pcura .  l:t  m  bene- 
ndalibas  refdflbm  hcm  <hturi.iufi  piwced^ 
cealiqtiofumobcniiuris,  ficttteooncnidenc^ 
garur  rcmifToria,  quamkjfuiiilisantiarijspip 
bationibus  exduditur. 

Ji  r  M  M  ^  n  I  r  .M  , 

MeHufferidemlmmuMfiMtitddeHetMmi»^.mi*i, 
Mem^fieitt  ^ktttteMmmmiufefaitd^pimnhfeeitmrtul 

fMttee 
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Dedfio 

tiQncs  nu  li uf,     conimodius fieripotrrant.nu .  2 . 
Hemi£ena  nen  datttr  tn  keHejicuUi>Mt^iJidat«fatn$4t 

hmnigniUtmpatmit^.l. 
ienefcienmimai^S^Miim  rmitti»  UUetti^.m- 

mere^ 

CtnfnetMdteccUJ!4tf)aiMrtili*  im  frjUiulifiiHm  Catie- 
riicorMmm$mi»iMeUiirJmHrimdm€timitit»nmtlt- 

fenfn,Hm.t^, 

Memaffmt ,  vt  deneretnr ffif^ntfMmmm'emrarijs  frt 

bationibnsexcludt.  nu.  5. 
MtemrfimlubeHt  ad  tmdiets  laicts  ineiditim 
'mejnHimimUaCfm*  DtmtMi&Mtatriijtimeim^' 

eis  riftUtmitttefi.nM.  6. 

Jlttmr/ktMlimdiettLiiettfiiNmmimt  miiemims/rafi. 
mmiimrdeiUiiummdmjk^  JiimtmiffiMmito 
uregem.^. 

D  E  C  1  $  I  O  CCGCXCL 

t  TT^  Xdufi ,  pcr  binas  decifiones  Rotlles,  pnrten'* 
|H  fa  conruetudine  retinendi  in  Ecdcfia  Giea- 
nen.  portionein  cum  dignitatc  ,  pctebatnr 

.  proGomc/to  de  AuilaremilToria  ad  illa  mclius  pro- 
bandatn ,  quam  vti  calumniofcpaitatm ,  dcnegan- 
dam  ciTe  Domini  rcfolucrunt,  ad  Rottlan.  coni.  1 7 
in  vltimis  verbis.  Fclin.in  c.de  cetcro  nuffl.  i  a.dc  fcii 
tcnt.&rc  iud.Ca/fad.dccifl3.rub  num.  i  .verlic  qu2 
reininiode  ditobRoaded£}»».lib.S>|iAic»|Jni»]k 
lliflimis. 

%  Calumnia  vifafuitapparcre^tam  cxco,quod  caa> 
fa,ncdiimvencilata^inpartibus^  vbi potucnme 
fieri b*probationeSjquo  cafu  foict  rcmiflTori.i  h.ic  ra 
tiontdcncgarc.Veral.dccif.6j.inprin.part.  3. i>iue- 
ioUli!remimon.cap.7.  Veftrius  in  praxi.lib.  6.c.vlti- 
illO.nu.  3  .vcrfic.idcni  fi  caufa.Uota  in  Tarcntina  Rc- 
tliaAus  za.ApnlisprxtcriticoramR.P.D.Manzanc 
do .  Scd  ibidticufTus  articulus  confuetudinis  fu- 
pcr  iliocxaminati  Tcftes  coramordinario,  &  pcr  rc- 
miflbriain  Ciuitatc  Boere£«  vnde  meliorcs,  quam 
haberi  poffintinduifH  pratfumuntur.Aegid.dedC|8. 

fic.vfcnimquia.part.3.Aym.conf  i  ^^.num.j.  Hota 
dteinisS.iitl.  s.libj^parrij^diucrf. 
3  *  Quamcxdcfi?<flufumi,prt)rcmijToriainbcncficia 
liboiobtincndarcquifiti.Chifanen.  decif.  164.  Ve- 
taLdeci£4oi.incip.ferttabriirii^.i.  iH  rtidnUTcript. 
de  communi,&  ineuitabili  Rotx  Stylo.  Mdndof.  iil 
prazxommiif.iorm.  i  p.vcrb.  remiiroriam,  &  vcrfic 
'  nonfameii.  Acqnienimfllmiisflritul:  es4<|K)fitiO> 
nctcftium  cxaminatorum,tumquiadumdcpW»en 
faconfuetudinerctinendiportioiiein,  cum  dignil». 
tedefxmtinc,  refMngimicuftnm  afl  ioiaiil  letenti^ 
ncm  Prioratus  cum  portionc  pcr  Francifcum  de  Val 
diuia>&  Fiaciicum  Godoc,quorumalterumrctinuir 
ftconftatexfmtiealsri  difptiilatione  ApofinlicMl 
tcivm  admiffumaCapitulocnmeiiDneooliiientsdi 
ipeu£uiom$  pr ciiippoiito» 


CCCCXCI-  541 

Etficdnoidiibaot.Primoeonfitmaie,in€otnpa- 

tibilitatcm,  &'rctcntioncm  fuiflTc  alias  illicit  im  ,  cx 
natura  diipcafatiouis.Bald.in  l.i.nuin.  z.  Cdc  iurc 
aur^mnul.  &  bte  fitmatwft  fiiitin  liic  caufaquinta 
lunijprartcriticoramR.P.D.VbaIdo,&'  13.  Noucm 
bris  coram  mcSccuadoexdudi  conicoluai ,  &ani- 
mum  Capitnii  eenfUetudincm  inducendi.arficcaa 
famindu^iiuamconfuccudinis.GIof  in  c.fin.  verfic' 
iccm  n  uod  ex  certa  fcicntia.  vbi  omnetjde  coafiictuo 
dine  AngeLin  ].deqoibtif.nnin.28.fF.  del^.cnm  a- 
dus  admictcndi  cum  dirpcnfationc>  vd  ciuldcm  prae 
fuppofito,contrarium  atguaot  cit  Mzdii^is.  fiart.  ia 
Llcmpcr  iii  (lipnbrionibn9.in  fidtftdetegnLinr.  Ro 
man.conf.  3  6  8  .n  u.  7.  Bcro.conf.  5.  n  u.  2  5  .libwt  J^ytn* 
eonli46atnu.i  4Jil>.  3.  &  fuitdi&um  in  aliadeciiM- 
nehuinscanlSr>i}.Itfooctnbriscoramme.  * 

5  Tollcretni-  cx  tdlibus  IVaAcifci  depoocnribus  fe 
nunquam  vidiiTe»  vciaudiuilTe  retentaspottionescu 
dignittribilkindiaatcclefia ,  nifi  ex  dffpenratioae  , 
quilicct  non  coarftencnegatiua,tauicn  cum  vnus  fic 
Caaonicusaquinquaginta  anni5cicra,&  alijj  presbf 
teriin  eadem  cec]efla,tedditur  inuerifimiic ,  quin  n 
pnetcnfa  confuctudo  quadiagenlriaibi  vigcfeCjipfi 
notitiam  habcrcnt,  dc  aliquo  a^u ,  vel  perfbna ,  per 
quem,i%  inquacxptaj,vel  introdui^adict  polTdt.  Suf 
iicix  aucempiodenegatioiic  reaii/fori,T/umum'con- 
trariisprobationibuscxcludi.Palcocc.dccif.  567.  n. 
3.&  5.1ib.3.par.3.diucri.KotainTolaanaParochii 
lis  29.  Martij  t  )9 ^.coram  bo.me.Ltcta. 

6  Acccdcbat rcccurfus h jbitiis  pro  Gomefio poft  ItM 
tcntiamordinarij,adiud)ccsIaicosin  hacCaul4,quo 

' fit,  vt inciderit  in  excoinmunicationcm  BiMIa? in  Gp 
naDoinini,&vcniata  liminciudicij  rcpclleudus.  c 
cxceptioncm.i  2.decxccpt.vbi  Dodores  c.ii&  Clc«» 
mcnt.prima,eodcm  tit.  &  not.iu  c.  i .  dercfcrip.  in  6w 
&confcqucnterdcnc»,indarcmifrori.i.Rora  inTolc 
tanaParociiialis  i.Maij  1 597. coraui  l>o.  mc.  Litca. 
Etcumifii  recurfusfintftOtjnominc  Goinefijiiab^ 
tes  intereffc,pra-fumuritur  ctiam  dc  illius  mandato , 
adcifcdtumdcncgandxcidcraaudi^tiar,  Kocain  Pia 
tentina  Benefictotiiin.i9.1^ruari|i6o3i(:oraiit  II- 
lunrifrimo  Cardinale  MelIino>&ih  Tuden.Bencf.j. 
Apriiis.&  2  5.1unii.  1 6o4.corim  bo.mcm.Penia.  Ec 
hispFarctpuepio  denegariooeieinifibtjarieiblutnab 

P.    D.  PAMPHILIO. 

^RmiaMD»mu»Mmiir^  4.DecemMt.nSij. 

ARGVMENTVM. 

Damnatusad  triremes  hodicnon  e^dturier- 
uus  pttn»)  &  ideo  contralicre  poceft.  Notal»: 
.liseftdcciifid. 
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J4.2  Declfio 

XtAimuttlf  *i  trirtms  WMm  ftrfttnts,  <MW  wmttit 
k$tkhiiee  meftmm* &fr9ft«rutfenuitfmmA  «m  ^ 

citMr.num.r. 

DtmMtHS  dd  triremes  u»»  imuttite* ,  iMrisgen- 
titmfitia>&f^f*^'  tedere^  mtre ,  &  dltos  coutrj- 
£i„t,  ^aideiiiregtmttitmfMmt/AeertfteilMimtr»  2. 

atJdemMiumdtrireiiiesfttaetiitrMkere»  &emr^ 

iK»doatq»}rere.fitt.l.  .        .  . 

Ctaiaoi>ftcit»iiJ<>lMtur»fMifadiettitremftummimt, 

nMMaiemsJHi^i' 

ContrdlMs  etnftims  dtfitmr  ee»tr4£t.iu  dtiMrtgtn- 

tium^nMm.l'  .     »  1.  j. 

X>imiMtiit  4dtriremes/^e$i0dtimhmtimMiei 

r.on.tqiiipar.UkrmortMe.NM.^. 
JUdndAti procur.i:  altcri  fMlMm  no»  exfirst  ex  M>  ^ 

mtimdMtli fMtrit  ddtnremes  ctmdetimMMS.MU.^' 
lidoiommtffnm  rclidMm^il  mtrtemMlicuiMtmweem^ 

ft$MrfMrtftatMmfcrmerttm(imUtmt&fer  ^  " 

nemddtrirmetMM.^ 


b  E  C  I  S  I  O  ccccxcn. 
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kRoCapitulo,  «c  Canonicis  Saiiclx  Mari*  Ro 
tundx  Jii  inlbnTiarionc  dixcrunt  Domini , 
_  fentencuim  Hluftriflimi  Vicarij  cflc  confirmi 
dam  Namquoadeius  validitatciti,dccavifumtuit, 
fctis  conftare  in  infpcdlionc  a^orum  ,cx  quibus  ap- 
paret,ealn  fiiBre  lacam  feruaris  fcruandis  praxcdcn- 
.  [eiurildi<aionc.mandatoprocu:x,&citationc,ptO 
vtdciurerequiritur.Iuitituvero,bcncdcduciturcx 
eo,quia  Canonici  fupradifti  coccffcrunt  m  Emphy- 
teufim  Domum,dc  qua  aguur,  Angdo,  Antomo, & 
luli«coniugibus,!i4vitam  iplorum  1  laimnia:,&  h- 
liaruraipfios  FlamiDi»  eamum.  Vndc  cum  loanncs 
DominicusfiUas  Flaminix  nipcru.xcntpoftmorte 
inat«$,bcne  potuit  vticomprchenius  in  iiiucftitura 
ccdeie  Cinonici»  DD.<!!ieAi$ius,quod  habcbat  fu 
.  ■p€rdomofupradiaa,&  iUud  rcconfoljdarccumDo- 
rojniodircaoCanonicoruii» ,  iuxtaiormam  mflxu- 

inenti  locatioois» 

Nonobftat^quodloanncsDominicusdctcmpo 

reobitusmatri?,  &  dc  tcmporc  ceffionis  ad  tnrcmes 
perpctuodamnat^rRperiretur,  qoli  nihllommus 

deiurcnouoautht'it;con:mccrtumcft,quod  nonio 
luin  rcftituitur  ad  bona^quae  ci  ia  liscrant  confilcau, 
etiam  libertatcm,  cuui  per  iUod  cturam  fit,quod  ne. 
moliber natus ,  qui  pcr  fentcntiam  ad  aliquod  opus 
etiaminpcrpctuumdaranatus,fcruu$pocna:cftiaa- 

tur,  Authcntica,fcd  hodicC.  dc  dooat.  intcr  vir.  & 

VXor.S.quodautcm.Authcnticadcnupt.Kip.inl.cx 

faao.§.fi  quis  rogatus.a.nu.  i.if.ad  Trcbel.Bocr.dc 
cif.a78.nu.3.Pcrcgrin.deiOtefifci.lib.3.tit.4.nu.9. 
.atti^fcqucntifub  numc.so.vcrr&iurcnouo  Idco^ 
quepotait&ceceiupiadi^ccirioaem,  cumbis,(^ui 


CCCCXCII. 

■  hodiemistempotibus,  dc  confuetudinc  ad  trircmcjr 

pcrpctuo.  vcl  ad  tcmpus  damnatur ,  tuxt.idcrtfion6 
Capicii.1j3.num.  3.  cumali;sadductis  pcr  Clar.m  - 
j>MA.Iib.y.S.fioali,coIo.3  Jub  vcrCitcm  damnaii  m 
aKtallum  noncenicnturamittcrcca .  qui  funt  luris 
gcntium,adKXt.inl  quidam.tf.dc pocuis, & niiftia 
tcrmlntstrdditCamil.  8ordjconf.5».oo,43.vcrfic. 
vtcuinquc  tan1cnnr.n11.46. 
X  ttiicitadamnatuspotcit  contrahcrc,&  contrahe 
doacquircre,iomtext.in  1.  fi  mandaucrotibi .  S.is 
Cuius.d.mand.Pcrcgr.dciurcfifc.diiio!ih.^&tit.5. 

jHI.lo.Mcaoch.conf.i7i.n.i  i.&  24.vcrl.piJ.'tcrca, 
& fccondo nuxime  «jniahuiufmodi  ccffio  fuit  iiAx 
pcrloincm  Dominic«m,mcdiantcpccuniahbipcr 
Canonicosfoluta,  qua:  proptcrea  di.uurquxdam 
nominisjfiueuaionisempeio,  Angcl.ml.  Modefti- 
nas/ubnura.i.vcrf.cftcrgo.&vbiiinol.nu.j.\'rS!C. 
norcftctiani^notari.ft.folutomauimoiuo.  i  cuuit  Ro 
ta  in  caufa  Romana,peconiarif  dcanoo  1 571  jrelaw 
intcr  imptcnas  diuti for.dccif  148-  4-  V^^^'^  & 
ficcontj aCtus  iurisgeotium.S.ius  autcm gccium.vcr-  . 
fic.&txhociur.,dciarc  naturaligent.«sciuil.  l-iu- 
ri$gcntium.inprincipio.ff.dcpacb$,&quodit.ida- 

mnatus  poftlt  ctiam  agcrc  ia  lali  contra(ftu,qui  cft  »u 
ris  gcntiumi  nc  alioquin  fineelledo  remaneac .  No- 
tat  Bart.in  l.quidam.fub  num.  i.vcH.Sccundooppq 

no.ft".dc  poem$.&  in  Lii  viaum.  tf.  dc  r«  iud.  Pcrc^. 
diclo  tra«St.deiureiifcl.lib.3.tit.5.no.xo.  vert,  qoio 

imoeft.&tit.7.Ru.39 
4  Minus  rcfragaiur,quod  Fkmmia  vi^ore  iacuU.a- 
tisnominandi  in  inucftitttrafibieoncdfar.in  faovl. 
dmotcftaroctonomin.tucritGineuram  ciusfiham  , 
qui:i  cura  huiufmodi  facultas  ci  daia  fuctii,coianta 
caiu,quo  filios  mafculoslcgitimos,  &  naturalca  tiwi 
habcrct>&  codcmtcmporcobitus  hahcrct  fupr.idi- 
dium  loanncm  Dominicum,&  nominatioabcaia- 
(aa,nulliiis  fuit  momcnti,cx  quo  itadamfiataspcr- 
pctuo  ad  ttircmcs  abfqucconfifcationc  boiioriim,!io 
dic  cx  fupradiais  nonsquiparciurmortuoadiftum 
ciin;tuni,prout  in  fimili,quod  pcr  conderanationem 
iftorum  uon  cxpirct  nundaturo,ab  cis  altcri  datuin , 
cxdcductis  pcr  Vant.dcnuliicae*cxdcfcauniandat. 
nu  i75.Tenuit  Rot.inR«naiiaCenfii*vItiraaIa- 
noaiii  r597.coram  Litta.Etquod  non  dicatur  pu  rifi 
catum  fidcicomniifrumjpoftcoruminortem  relidu» 
nifi  fubfcquuta  mortcnaturali.tiaifitBoer.decu. 
»a8.nu.3.Pcrcgr.dctiaa.deiuwfilci.tii.4.  nu.9.ui 
fin>Ecia  decifuui  fiiic 


R.   P.  D.  P  I  R  O  V  A  N  O. 

Tdeuautifeu  Tiulltus  iurifdiSimis .  Mercwr^  4« 
Decemitris.  161^' 

ARGVMENTVM. 

I- pifisopus  an  habeac  fiindacam  iatoitionaii  de 
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Dcclfio 

iurecominuni,&  Concii.  Trid.  fuper  vifitatio- 
Jie  Ccdefianini  iDilit»SJc»>  qux  curam  habct 
aninianimw 

SVMMARiyu. 
jahihittt  e>iuatUS€mur4fitmmnfar^i/tnmr4M 

dA.nu.  I. 

JEfifftfwsinUire  vifit^uubUhtfimtUutmiatemHni , 
tttmdeiure  iOmmMHi^  tfHdmettCtmtiLTrid.  vtiUdit 
Ap^tUe*  delegitns.  tut.x. 

KMktimUcis^tiA  frjOtrettttm^itmeimkAtmtttiMtiitm 

rifdiiiiotiem.nk.  5. 

ftidfitfifmMdtimfrterdtdnitmuiitiMS.ItMUqmidfiif»' 
ri^mtfittrmmmrif  vifitdrt  MtmiJim.  f . 

Jitatmtetttttfiim^imre^tMmdtfmtr*  Efifitfmm  it^ 
tmrei,^militAitfrmUipmmtj^§iieimmvmmemmtfrm 

fcriftitmtMi.t. 

VifitMi»iit,q»*  alicMi  ex  friuilegie^MCme*  Trid.di' 
■  fetei^ty/i/it fer  idtm  Citcilitimderogdtum.  hm.^. 
Semtemtid,  ^nd  mtmeB  imfermdfr^MUt ,  men fdctt 

^tiemgrdditmfrtb4ti»mis.mm.^ 
TefiesmtiUiterexdmindtitttm prcidmt.  nit,^. 
DeetdrdfdUentidmHtm  frtftdtreim  tjs^nx  curam  dnt- 

mdriami/tim/SfmtemtrtititHme»mfermmmt.miu6. 
OrdiHdriemm  dffrUdtiene  comfrchendttllrttumm  tritr 

tmilitidS.  Itdtt,  Ucet inftrttr.HM.  5. 

D  £  C  J  S  I  O  CCCCXCIIL 

X  ;'V^Vkidblttniin,ftiiKlume0cindccins.FaDds- 

•  mcntaenira  decifionis  vidcntur  bcncprocc- 
«4L  dcre  con/iderato  refcripto  conimiffionis  obcc 
tV,pcrdou)inum  Archicpi{copum>contra  qucm  Po^ 
pa  noluit  iiili:beri,nilicaufacognita,  idcoinhibitio 
cmanata  ab/que  cauiWcognitionctanquamcoucra 
ionnun  refaipti  fuftinefi  noo  poceft,  fcd  omn  i  uo  ia 
prinjsvenit  reuocanda.cap.cumdi]c(fla.dcrcrcript. 
Parif  conf.39.Qu.5».lib.  i.Mjndofdc  inhibic.  q.Sz. 
n  u .  2  &  ra  t  io  prfnicdccinon  is  bcnc  conucnit j  quia 
diiin  pi  jtcnditurcxemptio  a  vifitationcnocftinci- 
Dicndum  abinhibicionccontra  Epifcopum  ^  qui  ha- 
bccfiiiKtat«m  fuam  intctiouem  tam  de  iure  commu- 
01,  cap.  cum  perfonjc.dc  priuileg.iii  6.&  alijs  in  dcci 
fionc  allcgatis,qaam  etiam  taoquaA)  dekgatus  Apo 
flolicus  vigore  decretQraro  Saui  CoociliJ  Tridenti- 
ni.cap.8 .  fdr.y.cap.S.deiefigcnkftfl'.  ftl.Mp.^.  icdK 
34.  dc  retbrmationc* 
%  Necobfta£,quodexdi^>oificiofiec.cQpcrfi>nf.Do 
minus  Archiepifcopusiuuare  fc  non  pofHt ,  quin  ct(i 
niutur  afliftcntia  iuris ,  eoncwrretKe  tamcn  pr«kri- 
pcioae^  pnuilegio  ApoAttlicoCiemencis  ViLida. 
toInConftituiioncPijlV.inordinedcciinaquarta, 
ue  dum  inhibitio  eft  Hnnanda  comta  Dominum  Ar 
c)iiepifcopinn,jed  roanutentb  ipfa  eflet  danda  ex  ea 
dem  difpofitioiic.cap.cum  perfoncjin  ver£4|U0diiti 
lif  &c  Put.dccif.tcrciAlib.2.quodeoasivadeCHrfi|, 
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matum  iu  Coftanticn.  lurifdiAionis  i  o.Noucaibris 
ltfo7.00ram  Rcucrendiffimo  Attrcbatcn.^  in  Sak- 
manticaiurifdi(flionis27.1unij.&  17.  DccembtJS. 
I  j8  a.coram  bo.mc.CardinaIc  Seraphiao . 
l  Q^iafuitrcipoiiiiu»,priuilegiumpnedfaimi,& 
cius  confinnationcni  cmanan-  ancc  Conciliuin ,  8f 
confcqucntcr  cis  dcrogatum  lujfic  pcr  iucm  Sacrum 
Conciiium,  quod  ctiam  darias  apparet  ex  Conftitu 
tionc  1 5:9-''ij  V.&88.r.rcgorijXIII.quibusconfir 
maiiturpnuilcgiaClemcntjs  Vii.rcfcruata  tamcn 
vifitationeiuxtadecretaSacriConcilijin  iEcclefljs, 
ifiquibus  rcligio,  &  miJttcs  Eprfcopakrin  ctiam.cJi 
tcmpotalcui  lurildiciioncm  habcnt,&circ2ea  ,qua; 
aniroarumcuiamjilliufqueexercirium^&Sacranicno 
torum  adininiftrationcm  rcfpiciunt  .  Et  quamuis 
P)us  V.  inditftalua  Coniiitutioncuoluetit  vUumaf 
ferri  prxiudicium  iuriviiitandi  ecd^as  paiocbta' 
lcSj&aliabcnchciacuriin  animaru.i\ha'icci.i,quod 
antca  rcligioni,&:  uulitibus  compctebat^tamcn  Do- 
miuus  Prior  in  hacfcfcnutionenullttmpoceftoMfti 
tucrc  fimdaircntum,  cum  TWndocilTPTdfhwif^f'^'^ 
di  iurc  amca  compctcntL 
4  PneieripcioaiKanillegataooacciampiobatnr, 

quiar.ccftrntcntia  aniii  1 544.vtdiciturprodufta.nc 
que  tcftcs  iupcr  iiomcmorabili  cxamioati  iaciuat  ali 
quem  gradum  prabarionis ,  cum  icnrentia  non  fittn 
forma  probanti^&rcftesfiutinualidc.S:  nul!rti:rcxa 
minati  cap.2.dc  ccftibus.  Vbi  Dodores.CapHuq.dc 
dii  s6tf.par.a. 

j  Nonobftantrcfi  jnfionesdaraad  dccrctaConci 
li  j  fupra  ailcgata,viddicct*quod  cap,9.fdr.  a^Joqua 
tardeecde6jfs(iKoiarib4»,non  amem  deiegDlari- 
bu';,^:  dclocis  rxcmptisiion  nurcin  dehis^quarpr^- 
terexemptioncm  habcotccum  iurifdidio)iem,qua- 
les  ibot  ecdefi»,  de  qutbu  s . .  °  i  c  u  r ,  &  Item  conccdat 
iiis  vifitandioidin.irio  \  icininri ,  qualcm  no  conftat 
Domioum  Ariiiit^iicopum  cfic.  Cop.  autcm  8,  ieO^, 
7.1eqoaturdeotdm;irijs,q'.iorumappdlatioacoim- 
ptchenditur  Dotninus  Pi;or>&  (ifitinferioriuxtare 
felucionem  in  Saiamancina  iuhidiifiionis  9.  Maij 
i58o.CbRimbojne.  CaidinsieSeraphino^  Arc8. 
feif.  2 1  .non  compreheidat  Prioratus  militum  Sanc^ii 
Ioannis,cum  fint  prxcepcores,5{  ooo  Commcndata 
rij,quiproptercaafupcrioribusruiocdinisnon  an. 
tcm  ab  Ordinario  dcbcnc  vifitari. 

6  Prardida  cuimtolluntur  ex  Conftitutionibus  Pij 
V.&Gjegorij  Xlll.iupraallegatisjin  quibus  cxprcf 
fe  conced  irur  Ord  inari js  vti  Sedis  ApoftoJicar  dclc- 
gatis  vifitatio  circa  ca,qua;curam  animaruin,illiufq. 
eicrcitium,&  Sacramentorum  adminiftrationem  cd 
ccinunr.PrxcerctquQdloca  >  dequibusagitur  com. 
prchcndaniur,v<:i  non  coraprehendantur  fubdccrc- 
tis  Socri  Concilij>refpicit  petitorium,&  aitiorem  rc- 
quirit  indaginem.  Interimaucedoncc  cognofcitur, 
ooneftincipieiidumabinhibicioue,vtdidiumfuirin 
primadecifiooc .  Ec  ita  cx prxdit^is  I>omini  coiifir- 
iwunmfuniattrdbluiioMB  fwndvilHacioncm. 

■  R.P.D. 
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K  £  V.    P.   O.   V  B  A  L  D  O* 

Konmna  NitlStdtis  Traa/k£2atm,Merei*rij  ^De- 
cemhis,  icif. 

AKG  VMENTVM. 

Tcftamenti  conditio  non  adinipleta  per  h  jrcdes 
non6dtdeficeKfideicomiiiiiriiai  qaojkdrub- 
fiitacum . 

s  F  M  U  A  R  I  r  u. 

SmbJiitutums  verbd  debent ftrttle  interprttdrt.  it».  t . 
Dondti»  licet  rctifeetiir  qtis  adfnmMm  doaatarium,  t$i 

tdmeit  eemfimrrtiucMed  f m  sd fitifiitntts.  nm.  i . 
ridticemmtffkrims  nonimples frjtcefenmt^Mnt  fnh 

ftHHtos  Honexclmdtt.Hii.  i. 

Condttie  ddfcriptd  hteredi  vt  aftfkmdt  nomenj  c?*  agnome 
famili.ticfl^ions,iKtcUigititr4utferiftdfaM$ret^ia§ 
riSiG"  ttms famili/e.nm.  z . 

C«itditi«*il/er^tMhia^ediyVtd^Mt»dtiiomeiOf  ^tifftt' 

men  faiKilt.t  teslatorts  ,  non  dicttur  fuHorabtlis  neqne 
baredt  ^e^ne  haredi  hxredis^  qui  no»  eft  defanulut  te- 

JktitmitMt.%* 

D  E  C  I  S  I  O   CCCCXCl  V. 

1  j^'*^  Ommifla  in  Rota  caufa  rcftitutionis in  intc- 
I        grum  ,  ad  ciledum  rdcindcndi  trauia^o- 
nemaUas£iaamiaKrILP.D.Cofmnin<fe 
Torresjvel  eius  tutorcs,&  Curatorcs  cx  vna,&  Lco- 
nem  Gollumcx  altcrapartc.  £t'propofitodubiodie 
tenia  lanijpraeferici  an  effet  locas  diOarreftitndo» 
nijrcftrinxcnint  difficultarcm,vrin  primis  vidcrctur 
an  coftarct  dc  lurc  Lconis.,(iua  hudic  piopolita>  fuit 
rcfponfuni  pro  D.Cofinofelttminfonnancenoacoa 
ftarcdc  iurc  Lconis.Ratio  prxLipiia  fuit ,  <^alalicet 
tani  donatiodc  domo  fa*^a  a  Galpaie  ^anguineoad 
lauafcm  defcendendittin  Feidinandi  de  Torres  ,qaS 
kg.uum  Apothccarumahtfodcin  rclidum  D.  Cof- 
mo  (itrubj>iuribas  condiciontbus,&  prxcipueaflii- 
raendi  nomf «t&anna  familia;  de  San^neis  hiique 
fempcr vtcn.  abfque  vUa  mixturj  aliorum  nominii , 
&  inlignium«&  idcm  Gafpar  inftituithasredein  Por- 
ciam  vxoremfnf,&  iquoddeindeinllicaic  LoDuem, 
Tamcn  in  cafu  in  obfcruanrixdd.Conditioanmnfi 
vocauichsredcm,  vidclicet  D.  Portiam,red  id  oroi- 
fic.Ee  ideorefpeftn  dbmnsin  donationetomprehen 
fa.'cafus  vidcturdccifusad  fauoranaliorum  fubftitU 
torum  in  donatiouc  pcr  Iquoties^a  feciido  telpk  C 
de  donat.qu«  fub  modo .  Vbi  fiibftitttti  in  donacio» 
nchabent  vtilcm  ai5lionctn  prodonatis  a  primodo* 
natario  qui placiti tidcm  nonferuauit,  ctiam tifibi 
nonftecic  ftipulauisAibi  Jwcflotnit  lbl*&co^ 


CCCCXCIV. 

muniter  Docior.Etfacit  do(5}rina  P.iuli  Caftrcn.qd" 
licctrcuoccturdooatioquo  jd  primum  donacariu, 
nontamcnccnfecnrreuocatjquo.idfubftiraros.c& 
fil.384.fi quxritur.par.i.qucm  fcquitur  Aym.conll 
ijp.fubnu.ii.RdpeAuvcro  Apothecaruia  ia  tefta- 
mcnto  rclidoruiu  D.Coimocam  cxprclTa  relattone 
adconditioncsappofitasindonationc.ij.lcmrubfti- 
tuti  in  donationciuntpraefereaditvt  eit  textus  auth.* 
hoc  ampiius.C.dcfideic6inidis.dc  ibi  DoSt'.  omncs. 
I3.irt. in  l.Patcrfamilias.in  fin.ir.dehzrcd. i n ib  i .icn. 
Ang.conf.  1 68.nu.4.  Alcx.coaf.  1 38.nu.  i  ^.lib.  1  .dc 
communi,Iaf.inLfinali.§.finaIi.au.j.lf.iicerc.pct. 
Clar.in  S.tcftamcncum.q.69.verC{(edponc .  cuma- 
lij$p;:r  Pacgr.dc  tidcicommiflis.art.^.nu.i^.&art. 
II.nu.135.^-  fcq.Vbi  loquiturinlcgatarijSjS:  ridci 
CommilTarijs  non  implciitibuspreccpcum  ttft.itoris^ 
quodcocafurc!iclumvadat.ul  fi:bftinicos,(ih.ibcr> 
&  proccdat  tcx.in  1.  vnici.^.ia  primOjOC  §.pro  fccun 
do.Cdccaducis  tollcndis. 

Acccditquod  ii!j  conditioairumcndi  nomcn  ,  & 
aimi cciulcur adfciipta tauorc  tcftatoris ,  &  fux fa- 
milix  dc  SanguineiSySeeittsfucccflbram  quibuslb. 
'  liscompctcbatiusrcuocandi  bon.i  m  >.alum  iiK-bfcr 
Uantix  Tbcf.dccif.270.nu.  1  o.vcif.A:  quod  tcUator. 
Sunlxonf  37$.num.  1 9.lib.3.M6}in.dcHifpan.pri- 
mog.lib.  2.c.6.nu.i.  &  fcq.non  autcm  Lconi,  qtii  no 
eft  dc  dj^ta  flinilia  ncc  habcboc  intcicllc  cum  iiia  co 
ditio  n6rcfpicerct  fuumoommoduia,fedteftatDris  , 
Vt dixit  Pjrif.  conf.  1 5 . iu1.79.Sc  fcq.i?:  conf.  1 9  nU. 
;a.&fcq.lib.z.Pcrcgrm.dcfidcicuin.art.i  i.nu.iai 
ettam  li  hierit  hancs>  vd  hanvdls  b«res.  Dec.  conlil. 
547.nu.4.Couar.latcIib.Kvar.iefo!.c.i4.nu.i7.  vbi 
de  coinmuni.  Qupd  co  magis  vidciur  habcic  locum 
!n  hoc  cafn,cttnilU)rtia  in  codieillis  mandauerit  Leo 
nilwrcdifuniVtomni  ililif^cnria  curr.tct  D.Cofmu, 
vd  alios  iu  d.donationc  comprcbcnlus  obfcruarc  c5 
dJcionesdulclein  donationtscnmeo  minus  debult» 
Vdpotuit  Lco  diftavcond:rir;ncs  in  tranf.iif^ionerc 
micrerc.Etiutuitcoaciuluis^aoa  couftatc  deiurc 
Leonis. 

R.   P.    D.   B  V  R  A  T  T  O. 

RotaMA  l{tfga4UMuoffic^extriiT{pttm.lAercKr^ 
9.Deemint.  itfij. 

ARGVM£NTVM. 

OffidaRomanaeCariffuntivlfgnabiUaj&.coiu  ~ 
ceifaad  vitam  alicuius  quando  is ,  cui  officiani 
concdfum  eft,polTitfineconfenfLi  conccdcntis 
illud  rcfii^narc,  &  vciKicre,  & quaiulo  cx  di<fla 
conccflTioncati  vicaniccnlcaiur  tranblatumlb- 
lumius  percipiendi  frudusjan  veFoetiampro* 
prietas  refpcOu  vdlis  dominij. 
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SVMUASiirH. 

SMiiiJfimtJiii.  2. 
e^is  Mmums  CMri*im  ItpMnnm  ia^nuumr,  mt- 
*  anr»2. 

'CtBfaetvdo  ctntrdllMs  interfretJtur  ,  contrdhentef- 
^etmtutfmetmiuu fe  conformitncemftmtHr^etidm 
^kietmfmetttitfte»mtrdfroprt4am  «ivMnrM  figntfi- 
tMtitmemt,  e»mtrmiiuemmimme»<^»mtmrmimntrm(tmt^ 

'j>mMmegmeim4,vitleIieetmtmm^Jhdemtim^eitmmt  e^ 

'fremuttemt  mem  vemdere  fime  etmfemfm  mUeitimj  ,  id' 

Hte  e$»fmfii.vemJere/cteJf  .mii.}. 
C»meeffireemIieiri,dtkttfiefemejemm,cMieonceJfiefij 

'  emmeedemimrtfr^ermtfemetetmeedemtemi,  mmmier» 
fHMrte . 

y/ksfrmlfmjfihisafficymdvitdmconcefiqmmmibeieef-' 
'  fus  dic4tMr,(y/]MMndofr»frietMtf4item  reffeOm  vti- 

Us  deminif.nn.  5  .drfiqt/. 

'DtmrimimM  vtile  in  conce^im»  tSuf»  fmmmd»  eemfid»' 
emreonceJiimviermfimffmmmfere^i»mamjtmmer»$, 

e^fiq^j. 

freinbitiedliemmmdio^xciumdifcreMUftfitmmfirmmif- 

for.t  ritfifinendi  de  fruihbns ,  operdtMrcoHceffxonem 
proiirietatis,  ettam  vbi  alias  vfMsfrHciMS  tantum  e»m~ 
«ejfMseffet  nn.-]. 
imphyttMfis  ah  hefpitali  dari fotefiJinef»lemmitmtAmt, 
qammdtfiefiUtimeii  ddriJimm.^. 
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Encrabilc  AiLhihofpitalc  Sandi  lacobl 
incurabilium  ,  ad  quod  iutc  propricca- 
tis ,  &anncxiotusci<Iein  pcrpctuofa^^x» 
a  fck  rccord.  Paulo  1 1 1.  vnum  ex  Olficijs  Collc- 
^ioriar  Plumbi  Apoftolici,  fpcilar,ftanterctroccf- 
(ionc  lacobi  Martij,cui  prius  vcnditUinfuenic>U- 
lud  vcndidit  Ic  in.  BjptiH*  Saniulianodurantcil- 
liusvita,  noii  vltra  pictio  Scutorum  754.  cuoi 
dinudio  auriinauro,conditioneapponta,quod  ^ 
fc  non  poffcr  diftuni  officiuin  ,  iiuc  illius  titulum, 
alicui  aitcri  vcndcrc  «  niiiprius  rcquifitis  cuftodi- 
bus,&  habito  illorumcoDlenlut&voluntate.Cujii- 
quc  Saniuliano  dcncgarctur  ;i  didis  cuftodibus  con 
fenfu5,pro  ciufdcm  olfici;  vcnditionc,  pcrcuiurc> 
quifiinsj  recurfum  habuic  ad  Reuercndiilinium  Da> 
tarium  pro  rcfignarionc  abfquc  confcnfu  obtincn- 
da  >  a  quo  cmaiiauit  dubium  :  An  confcnfus  dc- 
negatio  proobtincnda  refignationefnf&cerct.Quo 
propoflto  Domini  rcfolucrunt  ,officium  eflc  rcfi. 
gnabilc  iuxta  Stylum  Datarix,  in  alijs  ofiicijs  VA- 
cabilibus. 

9  .  Fnndatncntum  fuit  ^  quia  officis  RoilMUMe  Ol« 
Fdrs  iI.T»mi,I» 
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dK^dlercfignabiiiajCum  beaepiacitotamen  San- 
AUfimi  ,a^naiitOiftr.  inl.oamiiiiodo.§.  impu* 
tari .  numeroquinto.  C.  de  inoffic.  ccftam.  Sarncn. 
x^uia  dc  iflfirm.  religaac.  quaeftioaevigefioio  fe- 
cnndo  in  ptinCi  &  nnmero  feaindo.  verliculo,  nam 
in  olficijs.  laf  in  d.§.iinputaii.  numcrofccundo  & 
tcrcio»&  ial.iilud.numeioicxto.  G  de  coilat.  Ri- 
pin  Lin  qnaitam .  numero  centefimo  rexagefimo 
quarto.adleg.  Falcid.quibac  racionc  volunt  illalm 
pucari  io  legicimam  Roiaad.  conlilio  dccimo  primo. 
iaprinc  &a  anrnaooftano  ad  numerum  decimnm 
tOtium.Ubro  fecu ndo.  Vndchocquoque  erit  rc(i- 

Snabiierecttndum  coaruetudinemcumquaconcra- 
entesieconfemiaireeenrentar.dJ.  fempcr  in  ftipu- 
lationibus.  Vbi  Dcc.numeroo^uo.C  deregul.iur. 
cumalijs  pe[Mcooch.iibco  ccrtio,prxf.  trigdima  o- 
Qatta^numeroodaao ,  &  fequ.  &  pcr  Utuftiiffimum 
Manticam  dctacit.&ambig.conuciiclibrolcaiudo* 
uc4iono»numcro  nono>&  decimo.  Vbi  ctiam  (i  con- 
fiKtadoficcontra  propriam  verborum  lignificacio- 
Acmyiuscommunc ,  &  nacuram  contradius .  uume- 
lodcdnio  £acto,decimo>fepcimo>&  decimo  o^auo., 
ft  in  concdBone  officiocum .  Barc.  in  L  magiftracus. 
num.2.ft.  ad  municip..  - 

3  C^bus  non  lepugnac  paAuro ,  qood  ooa  lice- 
fccc^ttm  venderejnifihabico  coufenru,^vo. 

>  lunutc  cuftodum,  immo  ex  duabus  illis  negatinis* 
non  oifihabetimplidcamailirmatiuam.  l.a(ftione. 
vbi  poft  Barcol.  &alios^  laH  numcro  tertio.  Dccian. 
iateiaonot.C.dctranraA.adco^  vt  pcTmittatalie. 
nationem  cum  illorum  con  fcn  fu .  &  volu  n  ta  t  c.  R  u  in . 
confiliocentcfimovigefLnio  lcptimo.numcio  dcci- 
iiiocertio>&cojifilio  i  %  a.numero  tcrtio.,&  fcqJibro 
fecundo.  Socin.  iun.coufiiio  ccnteHmo  fexagcfimo 
terrio,numcro  crigcfimo  fcxto,cum  feq.  libro  fccun- 
do.  Ofu  fc.  dcci  f.  PedimoocS  5 .  n  u  m  cro  decimo  fccun 
do.vcriiculoprimorctorqucndo,  &  numcrodccimo 
quarco.Dccian.rcfp.  78.  numcro  dccimofccundo> 
&qnadeagd!aiotcrtio,libro  tcrtio.Rotaded£}as. 
numeroquarto,part.i.Siird.confil.  565.numcro  no- 
uo^libro  quarto,&  idco  cft  conformc  natur«,(cu  lly- 
looificiordm,  in  quorum  tcfigMtfone  obtlnaidua 
eftconfcnfus  Sandifllmi. 

4  Ncque  ex  applica  tioiic  Apoftolica  faifta  archiho- 
^talijOfficium  mucauit  uaturam,excmpIo  bcneiicij 
vniti ,  quod cxtinguitur ,  ad  Cifljd.  dccif.  tcrtiade 
iud.iS;^aliosallcgatos.  Ha'ccnini  vnionis  materia 
vifa  tuit  non  applicari ,  cum  oSicium  non  fucritfiip> 
prenuin,  fcd  cx  Principis  muniiicentia  in  archihofpi 
ulc  translatum.,  &nc  mucata  folum  pcrfonadomi. 
bI  officio  in  codcm  ftatu  permanemei  qnia  res  in> 
telligiturconccfra,&  dcbct  cflc  pcncseuin ,  cui  con- 
cefla  cft  codein  lurc,  prout  crat  pcnes  coiiccdcotcm, 
Lteftacrix.§.iinal.fF.fifcru.vendit.gIollcoacocdanter 
allcgans  inl.creditor.54.Sbfinalijnmboveain»;& 
dcadtempc. 

5  Non  obftit«cooccllmneiiicfle  j4  vitain^  ficfiitt' 
ftcoacednn  ffiioifinidnm  taotnmj3c  nonofficlum . 

Mm  BakU 
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fiald.  in  L  j  Jbb  nHmcro  tertio.vet(ic>  &  quandoaU» 
quid  cmcedjmr.Cdc  fmCt.  (k  lic*  eimnt  btc  Picw 
in].Titia.S.Ticia.numL'ro  i  i.Sc  I3.ffi4clegat. z.qui 
propcereainaUttmtransfcrri  naiopofl«l.(i  vfusrru. 
atts.tf7  lF.de  ioredotiam.$.  finitar.iQiKctit.de  vfiK 
fruil.cumcongcftispLTTiiaquc!.  derctrad.  lignag. 
S.vi£efimo  fcxto.gIoC  prima^aumero  quadrageiime 
tcrtio. 

^  Namfui/rcconccfTinnnfficiumdufquepropricrd- 
cem  Ikltemrefpc^  vtilisduminij  dcmonltunt.  ucr 
balbnperconceiiionefii  ipifiasofhci)exprimentia,I, 
fiiios  haredcs .  vbi  Bartol.  numcro  primo,ff.  dc  vfu» 
fruA.leg.  j>oc.confiliodecimo,  aumcrodecimopru 
tiio^veiuc.primo.lib.t  .',Quia  cx  verbis,adieftio  mu 
Aotim«&emolumcntoiu:n  f.icta  acccHbric  ad ofH- 
cijcScdBooeiD»  quad  cj  u  rdein  fcqucia  cfict,  ibi  cum 
«mtiibasproaencibus  ,]&  fruftibus>  rereraario  dire- 
Aidominij  opcrantistranslatioiicin ,  non  rcfcuiaro- 
tmajk  fic  vtilis,ad  ttadit.  pcr  Crot.  io  i.qui  Uoau . 
$.duofirati««.iiiiiiieiononagenmoquiiicii*£dcvar» 
bor.obligatA  Saidiconfilioa94.nanc.  iSt&fcq* 
libr.a. 

7  Prohibitio  dfenandi  olficiant  difoeciae  pofica  i 

pcrmiflioncdifponcndi  de  frurtibus,  quaroperatur 
conccffionemproprictatis ,  etiam  v  bi  alias  vfusfru- 
dastantmnconceirascnct,  iuxta  opinidnemlald* 
Jn  LProculus.Cdc  vfuiruff^.  quam  Angel.  ibi  verfic 
cx  pr«didis.&oinan.  confilio  306.  numcro  quarto . 
Picas.d.$.Titi8.namero't7t.  verfic.  feptuagefimo 
qiuno  quxro .  Crcmcn.  fing.  28.  incip.Maritus.V- 
bi  addcn  tes  plurcs  congerunt^  &  de  communi  leftan 
tur,  &  de  receptilTuua  Gabr.confikioS.  nomcio  cii" 
gefimu  fccundo#tibcorecnndOkSaid.oonliLj7i4Mb 
b.&4i.lib.4. 

8  Dcniquepadumjquodpoftobitumloan.Bapti» 

&x  vfusfru Aus  officij  cum  propriccate,  exercitio^  & 
aliis  ibiexprcfils  ad  Archiliofpitalcvcprius  fpedler. 
quod  bene  confidcraram  non  fupponit  pioprieta- 
tcm  tn  archihofpitali,  &  ficconfolidctionemvlusfru 
duscumilla,  fcd  iti  loanne  fiaptiftafimuf  cumvfuf- 
froAus  excrcitio ,  a;^  afiis  ibi  ipecificatis  ,dum  vulc 
cxnniaadArchihofpitalercuetti,quodfup^onitillo- 
tnmtranslationcm  in  loanncm  Baptlftam ,  non  mi- 
nus,quod  priuatiohabitum.  Etficvcrbaconccifio- 
nis  ad  vitam » &  durantc  vita  nihil  opcrantur  contra 
atiaprxdiAa  repugnancia,  &  vci  exprimentia,quod 
cxnatura  oificijtaciccincratad  1.  ^.ff.dclcg.  3.  ScL 
qu«  dubitationis.ir.  de  reguliur. 

9  Ncc  dcniqucdici  porcft ,  dcficcrcpcitcft.item  cu- 
itodum  in  alicnando  propriccaccni  officij  applicati  ] 
«Ircbihofpitalinon  fauata  fomiaeitnttagancis  am 
bitioff ,  idcoquc  mccicndo  voluncatcm  a  potcftate , 
dicanturnuduin  vfumfrU(Sum  concciliilc.  Qu^iaid 
piocedcrcc  in  alienationeperpetaa,&infolita,fcd 
fumusin  rcfolubili  pcrmortcm,  a^iuxta  frjlitum 
conccffionisofliciorum^  &  vcnditioncm  priccden- 
temfa^flm  abarchihofpicali  Martio,qucpotuicfie 
ti.fioA  jbli{utatibo«»vcdidciudcxeibUn  coace4ijB 


CCCCXCVI. 

empbytcufim,  vcl  feudum,capit.  ao.  vbi  Do<flor.  de 
feud.Caldcr.  confiliovltimo.dcconfiiec.  Cxfarde 

G  ra f I .  d  c c  I  f.  rcr r  i  a .  n  u  m  t r f )  (]  u .!  rt o  j  dc  rebu  $  Eccl cf. 
noii  alicnan.Dccommuni  Couar.  variar.librofccua 
dojCap.  decimolcptinlOfnumcro  quarco.Et  ItanA^ 
quc  parcc  inf,jrmante,  dccifum  fuit ,  oiHciiim  prardi- 
^tum  lecundum  ilylum ,  &  folitum  Datariz  ia  alij(« 
eOerefignabife; 

R.   P.  D.  PlROVAKa 

Efimaaade  Bri/calijs .  MercuriJ  1  i.Decemhis* 
IfflJ.  » 

AHCVMfiKtVM. 

Dc  prob.nt  io  n  c  ttoctis  ttiktlta  Aotanda,deqiiibiit 

inSutnniano. 

sruMAM.irM, 

Mcrris  prehditit  dehtt  ffe  e»nctitdensi^inauln^^4^ 

gra»ifraiMdtcio, &de/ii(cefiene.Mti.  i. 
Mers  dieitmr  fHelmdenter  ftthdta  ptt  ttftes  Jtp^»^ 

ttsde  vteet&fitniti  iUHUtitddn^meMliit .  tmiiKr»  /k^ 

emitdt. 

PrabmtitferimiUeiettti^etaie&tirMt^ehKfttiM  ttfni 
dm^  M.t. 

Mtrseem/ettirfrciatj fer  enMncimtimHllifirttmeMti , 
tiamin  frjtindiciKm  tertij ,  tjmande  non  iui  identer^ 
fedfriaeifdhter^fernitdimeMfii^tUttifiuntM^ 
i>*m.j. 

Mirs  eenfit0rfr^iaMfere*iififitMm  fmit»  ittttHtl 

rt  ijmarro . 

Men  cn;fitur  etum prihmtMjftrfiicccfieniln  hdredis  l  ' 

nUTftcro  4. 

rrobatto  fju.t  deducitmr  a  necrffarU  Mteetlk»tieemetiim 
densicr  validdtfi.  nH.^aapne. 

ridticimmaffkriittiitmfiieei^qitmMMvili^lHHiM 

refJus.num. 

I4»rs  fribatur  lemt»rAlltfrtbattoniitms,qMMd»  nenm^ 
tmr  de  fro\>*timntmHt  friiKiftdiier^  dt  ttmftr^ 
mertit.  mii.6* 

D  E  CI  S  i  O  CCCCXCVI. 

QVxfitumfuit,  an  conftct  dc  mortc  HerciU 
lisante  annum  i^pp.&conftarefiiitrdR»* 
lutui1l>  Nam  l^.' fi  Syb;l!a  ru(Hnf-;irp.irtCS 
^  ailionis  ,  &  fc  kindec in mortc  Hcrculia 
ad  eftcdtum  prslationis  in  fuccedcndo  AlexttdfO 
Bnfcalio,cxpcrfona  Pcrcgrinap,c^:DVf)c.ira  fuitpcr 
obitum  Hcrculis, &huiufmodi  probatio dcbeat  eA 
feconcludenstanqaaminfetencgraoepr  lodidanw 
Cezo.  confilio  lO^miiMioqnarteiAofta no  vo]ti.i«  • 

&coa- 
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&  confiI.204.num.  5.  volu.  5. qiicm  rcfcrt,&  fcqiutur 
.  Pcrc'sr.arc4j.nv4o.G<tbr.conl«i j4.nu.  4.  Menoch. 
eonfU}o.nu.  2o.Iib.  i.tamea  proE»atio  qu^  per  eandf} 
Sybllj.iin  .i!icrtm  DD.vifaellfuffuicns. 

^  Dantur.n.tdtcs  dc  voce,&iauiamotcis  ciufdcm 
llercnIisdcponcntcs,qui  iundfcisadmmtcalis  latis£i 
ciunt  intction)  .Sybiila:.Bald.couf.398.voI. iiibi nifi 
fauu  habcac  iccuui  iudicia.Alcx.conl.  i^i.n.y.li.^. 
Soc.c.  quonia  ftequ^.  $.pono.fub  o.^  9.  vcrf.glof 
fa&c.vtlit.nonccntcfl.u>ijCorn.conf.204.!i.6.  lib. 
3.&  merito,qukn6ininusdicicur  liquida  probatio, 
&concludens.,qa«habenir:perte(te^qnam  ca,  qwe 
pcr  indicia,&  conicifturas  c.iicct  InipcTator.vbi  laf. 
cxiiio  tcx.nu.  I  j.ttdcicg.  1  .&conf.  a  5.au.2.in  fi.  li. 
'  I  .Cniietta.conf.6.n.4>.RoLtraft.deliicr.dot.q.7  5 
itu.  2  2.&  fcqq.  Menoch.dc  prxfu  mpt.  1  i .  I  .q.j  6.n.|* 
Adminicula  autem  videnturiudubitata. 

^  Primo  cnim  affercur  inftrumentiHn  Concoidi» 
de  lifenfc  lanuari  j  1 5S4.  in  quo  affirmaduepoaiiur 
inter  partes,qucd  tandcm  defun<fto  Hcrculcde  Cru 
<epta;tendebatur,adinfiatiaro  Pcrcgrinx,  cuinseft 
lueres  Sybilla,fibi7e(]dic6gueaSocictatis,  qua- ver. 
ba3&  fi  ijs>qui  non  inter  fucrint  inftruincntoTion  fo 
kancpra?iudicarc,quoad  veritatcmjCamcn  faiflu,  id 
cfttraAaninideinorte  Heiculis  inter  quam  plures 
pcrfonas^qux  bcnc  notam  illius  perfonain  habebatj 
probantcciaminprxiudicium  ccrciJ.Bart.inJ.i.nu. 
jt  :i.C.dccdcnd.Couar.pra<a.  qq.c.Z9>in  fincGabr. 
ccnf.  1 96.in  fi.vol.  j  quod  ctiam  fuit  diifium  in  vna 
f lorentinapecunurix ,  coram  mcjij.  lunij  161  a* 
Etpiobatio  iftiustradiatus  co  m3gisittftificatar,cQ 
mentio  qualitatis  mortis  Hcrculis  iion  incidcntcr  c- 
milla  fucritjfcd  tanquani  caufi  finalis ,  finc  qua  non 
filidetdcucntumadconcordiacum  Pcrcgriiu  ,c]uje 
omnem  finiulandi  caufam  cxcludcrc  vidctur,  &  rcd- 
dit  dicta  teltium  magis  ccrta,duin  fcripturacum  cis 
conuenit  I.Celfus,dc  probat.glof.  in  c.  tertio  loco.iB 
vcrb.  tcftium.deprobat.Roman.coiif.j  ip.nu.i. 

4  .Sccundndaturaliud  inftruincntumdc  Mcnle  A- 
f^Va  1 584. &  de  Mffc  Maij.l58^inquib.Andreas, 
&  I').incsdc  Brifcalijs  rci  nuncconueiiti  vtihftcdcs 
fidcic6mili.uij  Akxandri  Brilcalixcxteftamctoro- 
gatoperpublicfi  Nouriu  dcMcfc  Fcbruaiij.i  573. 
conftituuntcctifus  fupcrbonisfidcic6miflarijs,&  fic 
confticucosvcndunt.H£cenimairenioconcrahcndt 
tanquam  lideicommiflartjhabetimplicicamconfcf- 
fioneinmurcis  Hcrcul;S,qi:xp!ene  probat  contraco 
fiientf  l.cQ  tc.de  traniad.Ljtilllmc  Rocadccif.444. 
n.  j.par.  i.&  dec.4.nu.  i.par.a.diuerf.  Non.n.  potue 
rint  cflc hircdcs  fi.icicn:-' iniirarii^quiii  prlus  prxccf 
icrit  ncdu  mors  tideicomittctis ,  fed  iizrcdis  dircAi , 
qao  viuftc  nulta  eft  hcreditas.L  a.$.ititeRlum.  ffl  de 
vulg.  &pupil!.l.fiqu:smihibon3.§  fcd  vtrum.fF.de 
aca.hzrcd.Mcnocb.conl.4.nu.  1 9.&  ptubatio,  quoE 
dedncitnnl  nnndo  antecedcnticoncludcns,&  vali- 
da  cfl  !.  id  rcm  mobilcm.tf.dcprocur.  Rota  in  Sabi- 
pcn.lcu  Komanadocis,coram  bo.mc.  Cardin.  Lan- 
ceUotiotnicr  imprcfl'.  j  1 6.nn.;'par.a.ditici£ 
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Ncc probatio  ifta  in  arquiuoco  poni  poteft  cx  eo , 
quodfuper  reoliena  polficctiicouftituicenfus,pro- 
n^resalienapoteftalienari.,  quiaiusprxcipuan6 
ft.it  in  fol.t  conftitutionc  ccnfus^fcd  in  prxfuppofita  . 
qualicatchxrcdistiddcouunilljrii,qua?nonclatur> 
quamdinha»ts  direAus,  quifoit  Heicukfiviiitk 
qu.in  idiu.ff.dc  acq.ha-rcd.  MichaelGrallldcAlCOdn 
S.fubftitutio.quatft.9.uu.i.  • 

Tertio  i  jdem  Andreas ,  &  loanncs  in  inftrumCto 
dc  .Mcnfc  .\taij.i  586.quoddatur,pfuppofucrurmor 
tan  Hacuii^^  promiferiteorum  procuratorirefit^c 
reimpeniasfadaslbperaaocattone  apothec«h«re^ 
ditatis  q. Alcxandri  in  hac  partc  cxcrccndo  aiflioncs 
faamditariaSjquibtts  non  iicuiifet  dtra  cafiun  moni» 
Hetailis.$.reftituta.infttt.de  fiddc.  harredittatibiis . 
Etcxprxditfiis  Domini  cxiftiinaruthuiufmodipro- 
battoucmconcludhcrad  ei{edumiuftiiicandi  noa 
iiibftantiam  adus  lcilicet  mortis«  Herculis,quia  in^ 
tcrpartcsnoi1controuettebatur,lcfolum  qualitaiS 
a^us  nc(upetempus«nortis,quz  contcntatur  lculo. 
ri  probatione.  AngiinLfi  ceitis  annis.nu.  1 1.  verf.& 
cx  prxdiais.C.depaA.SncJeiU)onCi&t.ttuiii&io. 
iibroliuundob 

REVER.  P.  D.  MANZAKEDO. 

Hfy^lai» ZhU^Meren^  iu*DecemMs.  itf  i }. 

A  R  G  V  M  E  N  T  V  M. 

Cofuetudo  quadrngcnaria  qiiomotio  dcbcatpia' 
tcflcsprobari)  &qujere<^uu:anturadillamiii- 
duccndam.  .-■•-< 

IS  r  M  M  A  R  1  V  M. 
reftts  de  qntdrdgeuittuiefntaitesdAtM  dtf^tdh 

CenfnctMitvtimdiiSttUcdtMriAet  confi/tre  ie  ttdMji 
frt^hi/iittinrmtiatt!ftris^VMifirM$ic^enfi^% 

D  E  C  i  S  I  O  CCCCX^CVIL 

CVm  fucrit  refolntum,  in  hac  caulacoram  bo. 
me.  Ciiptio  confuetudineexpdkndia  Capi- 
ailo  fimiliarcs  Archicpifcoporum,  quindo 
occurrit  ncgotium  tangtns  Prxlacu  &c.dcbcre  pro- 
bariobfcruatam  fpacio  40.  annorum,hodicdubit^ 
ui,an  predidaquadragcnariaprobarctur.  Etquam- 
uisproillafucrintpluicstcftcs  a  C.]pitulo  indu(ili> 
quia  camcn  hsecli»ilicacpic  de  anno  i  ;88>Meilfe Itt  . 
lij,&  teftcs  fucrunc  cxau»'nacideAnnoiy95.&fic 
poft  quatuor annospoft  inotam  litem  venicd.tepus 
detrahcndu  cx  diiftis  i  ftoru  ccftium  deponentium  de 
quadragcnaria  de  vifu,&  ilIodctra«ao  tantummodo 
duo  teftes,necupe  o^JuuSa  &  dccimus  oAjuus  quor- 
dfitgeMiiam  IqnadiAan  tangctc  vidaittK « leU- 

Mm  a  qni 
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qui  vcronuIlarenDiillain  attinguut,  cuaiSliMde 
Annis  j$.aUiw4(;Aani«  j8*&bccaciidcpopciCTt 

dc^nttir. 

•     Nihtlominus  d  i>r9di&U  duobu  tcftibus  $.  6^ 

i8.  dixcrunt  Domini ,  quadi.igi.n.ii  ijtn  \  itiL-ri  pio- 
bjiamindtcto.  IfticiiimacccUjncuric  a  40.45.5; 
5o.airaitcicra  vJdjflcyprcdidam coluctiKii  iKin  ob- 
fcruatnnjSc  in ncgotijs occurtcntibus , &  Pixl.iti.ia 
ConccrntntibuSjillius  ta«jili.ircSjofficiaics ,  &  Miai- 
ftvQsdeinaiidsicoPrjrltdcntis  Capituli  abfqucvlb 
coiitradi^tionccxtrailludcxijirc  ,  dum  de  ta!i  ncgo- 
ti04gcb>itur4& .  cccnfcnt  ali(]uos  calus  parcicularcS| 
in  qaitNUiinobfcruatum  fuit,&  liccx  illisapp2i«c« 
d.quadragenaria  probata,cum  iftitcflcs  dcpoiiant 
dctribus  rcquiiids  ad  iilam  iiiduccnduin ,  ncmpc  de 
Jiftiuim  frcqucntia,diuturnicatc  tcntporis,&  vnifor« 
miconfcnfu  Corn.  cour.  ipj.numcr.i  i.lib.i.Aym. 
coof. I  |4.nu.  )4,Curt,iun.conf.  i  S^-nu.  i  o.  Adli^ 
ded£]  i  i.nu.i8.Etqu«niuisati;tellet,  vt  dtxisnon 
pcrcuciani  tcmpus  40.  annoruni^  dciUiifiotemporc 
motje  litiSjtamcn  dclcruiunc  proadaiiniculooiioiQj 

Snididhiintanpuspcrcuiraunt.Quibus  etiamacct 
it  publica  voXj&  fama  huiufmodi  cxpulfiunis  2  Ca 

i>itulO]{dcqua  ccftantur  6.8.&  1 3.  ccftcs  pro  partc  11 
ttftrilBmi  AKhiepiicopi  e]canunati,quoruincii<^  n6 
parum  coadiuuantdcppfitioncsdiiflorumduorumtc 
iliuiOiCoatia  quo$,&a]io«piDpane  D.Arcbicpifco. 
piphircsexceptionesopponefaantnr  non  parui  pcn.. 
dendaf,aliaquc  adducebantur,qiif  tamcn  om  nia  cxx 
vinaudaDotuioi  adabam  paiticularem  infpei^io- 
iiefflrcmiiefunc«H6ctantinihodic  ficmwosqnod 
fupradi^i  tcftcsprobcnttn  didoqiuidniatjtnUai) 
dc  qua  a^itur^ev  (vprdaddu^is* 

REyER.ENPISS;MO  P.  O, 
COCCtNO  DBCANOf 

AKCVMENTVM, 

Perfolam  bene6cij  a)Uationcm  ^uandQabf^. 
poiTdGone  dicatur  aoquiri  ins  in  xe> 

s  r  M  M  A  *  j  y 

m*J^nitmtxtcHtitnim4iid4t4ij^.mti.%. 
Cr^timimfinmsMgmmmMteiUifttmwiviemiimtM 

ftaimsimrttfid4dremi4M,%, 
Manddtum  defnmidemdti^Umf^ttitltliithtMit « li^ 

fmimre  mememmfitimtmre,  Mr«», 
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Acauic  Artbiprcsbycetatos  EccleHx  Ver- 
cel lcn .  ife  V  iv.:  s  c X  Cu n on  ica t  i b  i;  s  c  i u fdcm  ■ 
Ecclcfia:p»rubuij  Octaui;  Auogjdri  Pro- 
tonotarij.Etquoad  L  nonicatumdcquoagitur,de 
Cofuirpcr  Scdc".n  rtolrcnntiquam  dcrcfcruato 
prou.lui  M.AncoiKu-.  dc  1  wiranjs .  Capituluin  vcro 
prouitiic  Pctrumdc  Hi.rKda ,  pofleflionc  iubfecuta> 
intKKludlaq.  litctoriinc  D.  rtrrarius.jflccutusfuit 
aliumCanonicatun..,vndc  I  rancifcus  Hicronymus 
Cagnolosobtitmic  lubiogationemadinatpfiiisM 
lari^occ non ad  iu5,.\-  p.Uwllioncin  pro-difti .  O^- 
Ulj.VndcdJc8.Noucmbrjs.  prxtcriiidubitaui,and, 
Cagnolo  cfli.tdanda  iminiflio ,  Aetunc  Domitti  ,prtf 
faciliori  rcfoiutionc  lupcr  dubio  imminloiiis  ordi- 
ftarunc.quod  vidrrcturparricularircr.,an>  iitconfum^  J, 
pta  vacatiopcr  obitum  O^uij  per  prouifioiiem  A* 
poftolicam  Marci  Antonijj&fupradiibdic  1  i.Dc- 
cembr!  s  ,T  tii  r  mat  i  uc  fuit  rcfolucuni,quia  pcr  pfpuifio 
ntmi  l^jxr^uamuisjioireffiQ  capca  non  fuerit.aiA^ 
iumitjir  ^  .icjcio,  proutcucnicin  cafu  ifto  jTjuia  Fcr- 
rariushabuit  prouifioncma  Papa,  oon  tamcnade^ 
ptusfoitpofldSoocm,  quia  perlbiam  collatidiim 
acquiritur  fus  itj  rc  ^  5;^  praffcrciir  in  bcncficio,  licct 
polldfioooncapiacur .  Aocadcc,  a4.de  prjrbeod.ia 
aodqnis.  Simoncctadercfcniacqaaft.  jf.nom.  f, 
&  fcqq.Caflad.dcc.4.  n  u  mer.  i  .&  fcqq.  d  c  ca  u .  pofT. 
dcproprieCiPuc.dec.  i4a.nuai.s.lib.a.iuxca  cmcndA 
tam  imprcCSoflcm  Comcx.  in  regola  deoien.  quasA» 
jo.nu.i.S;3. 

Ecpra»iictadtxcrunt  Domini^cumprarfuppofiiBh' 
quod  gratia  in  (Mmadignom,qDamoMinoicBefin« 
rius ,  liicrit  cxccuuoni  demandata , & ficpcr cxecu- 
torcmfaa4coUatio,quia  tuncconfumitur  vacacio« 
jSamen.  tn  regtilade  trien,  qo«ftione  30.  numcM 
tcrtio.  vcriic.  &  ifta  quxdict  i  funt,  aliai  .n,  feciucA 
jct diccndum , guia  yjtia in  foriiia  difflium  ante ii.  > 
Hut  cxccutiQncmnoncaul.ic  lus  in  re,  fcdad rcm,  vt 
pcr  Sarncn.  in  rcgul.i dc  iur.  qua-f.  non  toll.quxftio- 
neprima.ounicro  trigcfiino  tcuio,in  fin.  vcr<icul.  Sc 
ifta  pnKedunt,&  numcro  trigelimo  quarto,v  bi  quod 
nequemanditum  deprouidmdo,  oeque  altusutii^ 
lushabilisdefuturoaoo  caulatius  iare,  &  inter* 
minis  gi^atia;  in  Ibrma  dignum  cft  dccifio  Aegidi| 
563.  incipit,conclulioquod  gratia^  vcpatctin  prio* 
Cipio,  ibi  gratia  faAa  decertobcneficio,  pcr  modunt 
mandati  de  prouidcodo^fi  babilis  rcpcriretur &  c/t 
a|iadectfoinclu(aBurgen.Canoiiicatu$.  18  Aprt 
lisi^97,corambon.mero.CardinaIc Pamph  lio,qut 
nupernoftri  ordinis^it  Auditor  in%nis..&  rcpC" 
cic  Modem.gloi;ceg|nUoaatt^g|o£  dKimft$«  «jim 
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K  R   R   D  V  N  O  2  E  T  T  Oi 

emim.  iff l j. 
.  ARGVMENTVM. 

tegatum  faOum  fbnnlisin  iccogntiion  lon- 

gx,  &  ficlclisfcruitutis,rion  follitur  cx  co,quod 
proccdece  tempore  iple  teftator  ioJuic  famulis 
mercedevci^  in  tnfliumento  jblucionis  didluni 
ric,prooninieo^quodpo(rct  pratendere  ocoh 
fioncfcruitutis,  quiafunc  quiddiucrfum.lDnd 
enim  procedic  aliberalitace,hocprocedic  acau 
ianeceirariiu 

SeHttmidntttrU  imMjtd  etUigftmrex  ifpimt .  nitmcf 

TenaterfolueHj  in  vita,qii0dmt^4memt0rHifiurMt  > 

liberath.tredemaNt,%»  - 
Legatnm fAltnmimvamtmrtlimmhtM^cierimi  ^mim 

cMufatit  exfe^jgik^t^imritlegmtttdieitmrcaifdfmm 

i(/jM.a.  • 
Sjuetmitimft&afr^Kmittto^uoilquis  pr^aemJere  pef 

fit  teefifione  ftruitutts ,  ne» fdeiteeffkre  legetmmreli 

ffmm^feruttiMfr^tfiitM./iK.'} 
CemStie  qudm  tefister  mem  eppofuit  fubjidatnt  Ugutit 

mn faciteefurt  legatum.tnt.^ 
LegMta fer  filittiememfmiism  t»  vitdteSmteritMi fimt 

dieimft4,fendetmv^imtdtttiufdtmteIlM»ris,Hiime- 

rpf. 

7efi4t9rqmififi filmtienem falJam  legatjirijs  tx  cauft , 
menmMt4utritjfumfotMtritjffi*tntMium^fumt  alim 
Mdminiculdintn  intelH^^HBtmdemiffe.nitm  ~ 

Huredi,  ne  h/treditdtremimmemtemhMtfimtieemifammtm» 
ris  rtmedi*.  num.  6. 

1 

•  X>  E  C  I  S  I  p  CCCCXCIX. 

. W  V  Omini  ccnrucruiit>ientti|t;2iRdep4rtibus 
I     1  encinfirmandamcxcapiteiniuriinfjlicct 
^  pliir.it:oncurrcrcnt,exqUibus  ilLun  nuili 
titisvitiorubi.iccrcdiccndutneflet.Iitiuftitia  namii ' 
cpic  a  Jcr;?r  cbra,dum  monialc?;  !-.irctk-j  fucrunt  nb  - 
folutf  a  lclutione  icgatorum  cntltin  tcrt  imcnto ,  m 
(Juoipla-luntdcrcnptit^hjriedcSjrcii^tfi pcr D.Lju  ^ 
ra  N!co?ao,&-ali;«  'pnus  Liura  jdumvixKif.miul!';. 
%       Licit  ciiin:  \ciuir,  i.t ,  qi:cd  quando  tcicjtor  in 
Vfta  Io!uit,quoditi  tcftannciito  rcliqucrat»h«resite 
rBiT.  fDlucic  non  tciicatur.I.Lucius.prinia,  dclcg.  t. 
LBlix  icgatorum .  C  dc  lcg.tamcn  iu  non  proccdit » 
qilandoiDtaiMfiitcaa£i^noua.&Ud.&CaflrJad;I. . 
•  •  fmrslI.Tem,!, 


CCCCXCIX  54p^ 

Ludus.Idcm.BaI.in  d.].fi!i.i.  numcro  quarto  jiS:  fuit 
tefblut^minComcn. lcgati.  20.  Fcbruarij  1606.CO 
ram  IliuAtiiEmo Bonon.&  in iklia Corocn.Icgati.a». 
luni)  i6o9.coram  Cardinalc  Lanccllotto.  In  cafii  au  *v- 
tcm ifto  lcgatum  tuit  f a<ftum  de anno  x  606.  in  rcco-  ^ 
^itione  longa:^  fidciJsferuitutis  faftar  per  legata- 
rios  ipfi  tcftarricijqua:  vti  cxpn  f!a  X:  cclmcns lcga- 
to  linalisluit.Birtol.  in  1  dcmonftratiQi"alla.S.quod 
autcm^  Cdc  condit.&  demonftr.IlluficifSmus  Man- 
ticadcconici.1.vltim.volunt.Iibrofcxto,tir.  14.  nu- 
mcro  14-&:  I  j.Ca;phaI.inhisicrctcnmnis  coni.8o. 
numero  1 1.  qua*  quidcmcaufi  fuit  gratuttapFoctf- 
dcsexmcrahbcralitatCj&gratitudinc  tc/btricis  vc 
pcrCpphal.locoalicg.  folutio  vcrodcanno  16x1, 
fiiitfaAapioomni  &totoco,quod  praTcndcrcpotc 
rant  hi  famuliob  fcruttutcm  pra?ftitam,  &  Hcprofa- 
iario  dc  iurc  dcbitoApcr  confcqucns  folutio  fuit  ex 
caufa  nccdraria.Vltra  quod  cnm  didhi  felntto  fucrie 
fai3.ipon:quinqucnniiima  dic  Icgatorumpotintcl- 
prod.fpcci£  &  pro  rcporiandaobiigacioaeabi- 
fiisnmolisimelhindieaftdSfeniitatS  vfqueadobi.  ' 
tuin  tcftatricis  c:<  allcgatis  pcr  Informantcs. 

Nonobftatqiiod  in  infitumentoiucritfadiiquic 
t5tiadetotoct:>,  (]uod  potuifrcntprstcndereoccafio 
nc  feruitutis,  qiiia  nonproptcrca  ccflat  illagratui. 
tarcmmu:ratio,cxquamotafuittcftatrix  adrcmune  • 
nndnm  &I^undum.CcphaL  d.  confiL  Sd.  namcro 
1 2 .  &  cc:i  .'1 .'.  S'  t  .n  u  m.  8 .  &  fuit  di^hun  in  d.  Gomen.  - 
coram  liiuftriillmoLancoiiocco* 

Non  obftat  conditio  appofita  in  legato  de  nbn  pe 
tcndo  aiiudprofcruitutefeu  mercjdc,  quiacum  coa 
dicio  non  fucricappolirafubftanticlcgati,f'cd  condi 
tionijdeficientecondltioncnondeficitlegaru.Bald. . 
conf  478.n.2.vcrf.pra:tcrcaaducitcndum.li.i.Aret. 
conf.95.au.  zo.vcrLlGd  his  non  obftantibus ,  &  fuic 
diAiim  in  d.COmen.CGra«  IBa(lrifs.LauceiIotto. 

Confiderarut  ct  Domini,  quod  cum  quaftiohse» 
anpcrfoiutioncmfadain  invita  ccnfcatur  rcuocata 
fen  adempta  Icgata,pcndcrc  a  voluntacc  tcftatricis, 
vtpcrBart.&  aliosind.l.Lucius&  per  IlIuftriff.M5 
ticamdeconic&.lib.i  a.tit.3.in  cafu  iftoad  fauorent  , 
legatariorum,ne  dum  concurrebat  pra^fumpta  volun  - 
tasbeneuolentifquaillos  tcftatijiriwafeqadMtiv»  • 
Sociun.conf.79.nu.57.Iib.3.Mcnoc.conf.  162.  nu. 
2  5.lib.a.&prarfumpt.i  lo.nu.i  3.1ib.4.&dixit  Roti 
in d.Comcn.l' cxquo non mutauit rcftamcntum  cu 
poircr,Caftr.conf.2  i^.n.a.iii  hn.&conf  148.  vcrf. 
prartcrea.Ii.2.Parif.conf.6i.n.44.Iib.2.Dccian.  rcfp. 
46.n.  5  3.1ib.3.&  fuitdidum  in  d.C6mcu.  fcd  adcrac  - 
cxprcffa,&  dara  vokintas oprinic  probata pCf  tefics 
Alber.in  d.I.HItalcgatorum.in  tin. 

Ad  illud  autcm  quod  diccbatur  remanfutam  fi£. 
rcdit.-.tc  cxhauftamproptcrvarialcgata,  vltraqtiod 
id  concludcntcrnon  probatur,luit refponfum.,  in  d. 
Comcn.poflTc  hxredcm  vti  bcoefidoinucntarij,  &  a-  - 
lijsiiiris  icmcdijsjfi  (]ux  ci  compctunt.EtCxhiado.- 
cifuaiiuic  icnccaciamcilc  inhrmandam. 

Min  -j  &.I>.D. 
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lU   P.    D.   B  V  R  A  T  T  O. 

ARGVMENTVM. 

Stamtum  prohibens  roiiiorem,vel  oiiilierg.pofle 
oootnibcreliDecercaiblennitaiean)${  quaod» 
uiresruas  extendat  cxcra  cenitoriuin  StttiKO' 
tium.  MagillraUs  dcciUo* 

s  r  M  M  A  M  J  r  M, 

Jifineris  thli^atio  faciafimtmnttmvt^t^imatriiird 

tertmnmhuktAt^rtfert'mutrMt4Mi.i.. 
SigUtimfiiferemtrsS^iu  aunvmm  qndndt  dirig» 
■  vtrha  in  ftrftntmi  tnitt  itLm  inlidbilitM  W  c$m- 
tr^htndMm.  nnmert  %.  Etitm  ^ntd  mintr  ttmtrtAnt 
ertir4territtriim84Nieii$iMtm»d4iim.*J>teU^4»ntt 
nnm.i.c- 

Stntntmm  Bantnu  uibjbilitrmsnumtremtticemttttkem 
dmmmj&  fi4tmd»extemigtHr  mdmumtre*  eemtmhtm' 
tts  txtrm  terrttmmm  inmmim .  mamir»  mtie  & 
qn^t». 

SttUmtmmfrthihmtmumiiitmtvdmimUermt  eemtrnhe.^ 

reftne  certa  folennitjtt .  an  &  ^Uifdt  txttndit  vi- 
res  fHAsextrdtirnmtmm  .  mmmter»  fextt ,  Qr  ft- 

ttkm, 

p  £  c  I  s  X  o  a 

MAndatutn  cxequutiuum  cotra  Dominuni 
Aarclium  ab  AiU)is  «  pcr  lio^rcdcs  loan- 
nisTeggix  pettcnm.  efle  rclvundani  vi. 
Jumrait  Doiiiinis .  Qi^iia  pcifonar agentium  funtlc 
eitiauta;,^  ex  inftruin(tp.«culus  a  V  ir^ilio  Budrio- 
&ad&ooi«iDDQflajn{I(MQnis  imporKi,conftatde 
acccffioncAurclijin  fonna  Camcr^:  jacprincipali- 
tcr,  &  ia  folidutn  fa(fia .  b^cqucobftatcxccptionui^ 
lincistibtigarionis ,  tdnquanvftd»  a  'niinoie  vigcfi- 
nu>quiitto>  licccinaiorc  vigcnmoaonOtnam  cum 
noH  cr -1  Act ,  cum  habuiife  curatoieai«(dcittiiio  va- 
Jct.l.  j.C.dc  in  intcgr»  reftitQriQne.l.i.C.<te^  nutt. 
&fincdubio  ftantc  iuramcnto^  Auth.Sacramcnta 
pubcrun)  C  fi  aducrf.  vcnd.  ^  ibi  &iid,numero  dc- 
cimotenio.  laf.  inl.  prima«QunieR>fcicio*ff.fiqnis 
in  iu«.  voc.  oon  ierit.  Tiraqud.  de  leg.  connubial. 
5.numcro  io4.Sttrdtt8coiifitioquadraj|fiaio&ani 
num.j.inprinc  • 
1  Stacutum  vcro  Bononlcn  fub  Rubr.  deGonHia^ 
cummin.&ccc.  daco  ctiam  >  qudd  verbadirigetene 
in  pcrfonam ,  vt  vidccur  ibi .  Qj^od  nuUuf  aitnar  »s« 
annis  oodtralieie  poffit  itc.  &  liciUanrp^paUter 
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confidcrando»inbabiiitaret.Bartol.inI.  fi  quispio 
eo,  nu^ncfo  deciniojprinio*  vcrffeulo  quintu  prohi>: 
betar.t  &  viTficalo , led ii vcrba ,  <i  .  r li ^ u  lo  f!  v  cro 
prohibitio J-dcfideiiiiftbr.  Caucpalup.  in  rcpct.Uu0 . 
Clos  populos.  nuRKto  centciimo  prioK) .  vemciib  « 
tnasitue  >  &  nunuro  ccntcnmo  nono  verficuloquar. 
tur.  qttocafuportigitvires  extiatczriiorinni*  fiar* 
toL  ind.l.coa9os  popnloa  nnmerodccimo  tertb 
cmn allcgatis t  per  Tiraq.  de  legib.  conn ub.  gloC  S* 
$.  vigcliuio fcxto,numcro  > 1 6. 2 3 2 1.&  i-ai^- 
bcrteng.  dc  contradibus  mulicr.  glof.  deciwaquar- 
ta,num.  fexto.AchiLdecif.fccunda,  dc  conftit.  quic- 
quid  aliud  fit  ,vbi  ftatutum  rcfpicit  principaliter  foi  >9 
mam^  &  folennitatcs  contraiflus ,  fecundario  perib* 
nas«Ron  dincrddedC  161  aduuncioKitio.  pzrc  iiB* 
conda. 

}  Kon  t>'i  obftiurc  vidctur  in  cafu  i0o.Omi0b  enim  « 
quod  non  vidctur  ablbluteperlbnamimnoris  inha> 
bilitarc,.  fcd  tantum  qn.Tmio  contrahitur  in  Ciuita» 
tc,  vcltcrritorio  lionoaia:,  vtcx  lc<ttura  folcnnita- 
tumrcquilitamni,q««nQnnUiiatcrritorio  polTunc 
adhibcri^inrcr  qc.:s  decretum  .ilicuiusDoftoriscol 
icgijluris  Cjutiis,vclCanoiuci fiononije,quinou.  . 
pofliet^vti  forenJis  illud  cxtra  tcrritoriumintcrpo- 
ncrc  ficut  ftatutum  cxcludit  iudiccs  l"otcnfcs,ctiani 
in  ipia  ciuiiatc  prjcknta  agnati ,  vcl  cognati  cuia 
ittramento,  GOOtraAam  aon  tendcrc  in  damnuoi  mi 
noris,&rcfpc4lu  minorum  18.  ai.iiis,in  alicnatio« 
neftabilium,dcactum  Antianorunt,&  Trib.plcb. 
dr  in  $.  6  antcn»pupIUi.piotttdetnr  de  vidnis,  d  noa 
rcpcriatur  jgnatus,  vcl cognatus  in  Ciuitate,&  da- 
re  iu  §.&  qutj  in  fraudcm.  Vbi  noo  pofluntin  aliqui 
busvilUs,teiris,vclca(fais  catia  cioicaiem  Bono. 
nia:nifipcr  tres  mcnfcs  inillispcrmunferint  ,&tunc 
ad  cxcludcndaiQ  tiaudan  ,&  ita  non  videncur  ioiu*. 
Iiilitati  abiolute  ottra  tcitiiorittQi,icdfi>bnn  quando . 
duccrciKur  cxtra  in  fraudcm  ftatuti  quod  cunfidcraf 
fc  in  bacinaccria  vtdetur  Bald.  conf.6o.ou.i.vcr(ic. 
i.  on  ceioun  eft.Ui».  5.  qusratio  ceflat  in  adaeoa ,  9e 

ignaro  itatuti, 
4  Statutumligarctcontrahcntcsextriierritoriuin» 
li  limpliciter^  &  ablblute  perlbnam  tnbabiUtarec,& 
inhistctminisloquit  ir  B  irt.indiifl.il.cuni^lospopu 
ios  num.  |.  vcrfic.  ^w.  ftatutum  cft  pfohibiiorium  ia 
pcrfona,oue  fcqoitur  Salyc.ibi  n.  t  t.verfic  fi  in  per. 
fonam.Signo  d.  quarft.  6.nuin.  1  p.fecus  vcro,qu3n«  ,  • 
do  Qon  liuipiicitcr,fcd  ita,vt  non  polSt  finc  certis  fo- 
lennitatibusjvc  iftud .  Tunc  cnim  quamnis  verba  ia 
pcribnam  dirigantur.,  videturprineipoliter  indutH 
forma  oontra^uss&  pociuscft  locus  primx  parti  di- 
ftiQAionis.Bait.in  d.q.  6.  vt  non  proccdat  cxtra  ter« 
ritorimr*  \iet.  confilto  14.  numero  tertio,vcrficul». 
tcrtiaratio  principalis,&  confilio  75.numer.  quinto, 
vcrfichiscigu.&num.6.Socin.confil.  259.  nuinero 
j.lib.aUfecionf.  1 3  t.nu.».verficcft  criam.libro  quor 
raCrociarepet.c.vtanimarum.§.i.num.3S.  &  29« 
dc  (onftit.  io  6,&  in  l.otnnes  populi.numcro  2  5  & 
aS4*&de  tnftk»  &  iur JUiui.confiUo  y  j.  nnmer.  r  j* 

iib.^ 
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lib.i.&couilaoiJubnum.i.liij.j.quos  KotidcdL 
xoj.WMUt9.8t  feqq.pan.i.diif.Capra«CDntiL  144* 
lHI.I3.Larobcrtent^.dcco!imL*t.mii!icr.glof.2.vcrf. 
mulicru1n.nu.43.in  tin.vbi  dccommuniori  in  liis  cer 
mtnt9teftatttr,&infeqq.  cumallegattspcrModer- 
no';J'c'rr.iri£n.intra<5i.uu  chufulartim.  clauC7.glor. 
ip.numcro  1 7.vciI.contrariuin  tamcnj  qui  itateob 
tinulfleteftantur.Petr.Anton.AnguiCconfil.78.nt»' 
mero  i  ^.vcrlicu!.  ^.lib.i.  Et  luncopinioncmtcnuc 
Kouio  Valcntina.  Mcrcedi£«  s.  lunij  i6oi{.corain 
R.P.IXmeo  Decano^  hi  lenninirhoins  ftatuti,Pc 
trus  CaballusconCdnilidedfiiio  loojnimeio^u- 
dnusefiaioquarfo. 
^  Ecmolti  in  oontnuium  aflegati  loqnontur  in  llA- 
*  mioprohibcmefimplicitcr,  ^  cibroliitc  minorcm, 
vcl  muiieiem  contrahcre ,  iioa  autcm  quando  iine 
cettalblennitate,prout!Roman.  confi).  39.  in  princ. 
Socin.confiI.79.  numcroquinto,&qii;uto.Curc:iis 
sun.  confi].  ^.numero  a.  &  alij.  fiald.  verofiui  in  his 
cenniniscomtKo  <$o.)ib.5rx«Vltra  quodcbnndttHleti 
id4{Uodnon  firmauitind.l.cuni-^tosp^jpulos, vt  ibi 
iiot.Cacdaiup.nu.  i  o  j.inouetur  ex  prxlutnpta&ui-. 
dCjVt  adttcztunt  Modcr.  Ferrarien.vbi  fuprt  «eiCDe 
diirjltamcn. 

7  Qjjy  opiniojvbi  gcncraliter  fumptapati  poffct  dif 
ficultatcm ,  benetamcn  procedicin  calu  propolito; 
^oD.  Armiuscontra<3um  inijr  in  Vrbe,  non  ab 
cofi)k>  pcndcntem^vc  dTec  ccftamenti  fadlio,  fcd  vl- 
tnl  Tcique  obJigatorium  cnin  Teggia  Saxolen.  &fic 
ioKnlie  noD  ft!»ditiofianitoBononiar,qoi  illius  igna.  > 
rus  prarfumitur ,  vt  diftingucbat  Zuccard.  Triuifan.  . 
qucm  protundx  fcicntia:  virum  dicens,  fequitur  An. 
«hantil>io  repctit.c.  canonum  ibtuta.  numeto  199. '. 
vcrfic.hiccaditqufAiodcconftitut.&numeroioi, 
b  fin.  &Caccialup.ind.l.cuo<5tospopulos.numevo  . 
I  o6.vcrficul.  limitauit  ramen<fubdcns,ftatiitum  n5 
debcrc  afficcre  contrahcntem  extra  tcrritorium  cum 
forcn{e,&ncfdcnceftatutum,Akx.  confilio  i^i.nu 
oieionono  libraSqmotOit&inaddi&ad  Bartol.  dida 
fcgccuridospopubs,numcro  3 1.  vcrficulo  \  bicun- 
qnc  bona.Gabr.dc  ftatut.concluC  i.  numcro  quaico 
necdilTenciie  videtur  Tiraq.dc  legibns  connttb.glo. 
g.iunncro  222  & 2 2 ^ licct cnimnumcro 224.  Sc- 
quatur  opinioiicin  lupr.L  rclatampronullitatccon-. 
tfaAus,non  tamcn  loquitur  cocafu,quo  mulicrcoti- 
trahitcunitotcfc  ft.ituti  ignarojModcm.  Fcrraricn, 
vbi  fupra  vcrfic.  dedara  cameii,&  veriic  dedara  ic 
cnnfloqaamlieqttitar  eti«mA^<ontn  B.uin.  do- 
fcndicRim  Jim.coBfiL|  ».nqmao  59*ciifflplnribiM 
feqq. 

S     Nonobftancdeclfiones  In  cdnfaBonomen.cen- 

fus  17.  Mnij  i6o8.coram  RciicrcndifTiino  Lugdu- 
Dca.&  1 5.tcbruarij>i6xo.coram.bon.meni. Pcnia* 
inqaibusfirmari  vjdeciirftdtutB,dequoagitur,Ii. 

Etefiilxlitos  ctiamcxtra  tenitnriuincontrjhctucs. 
amiliacoram  Rcuereadifliroo  Lugduncu.hocno 
firmlt ,  fcd  principalc  fiindameacttm  £tdt  in  ftatiki 
10  Vibis>  in  quo  folo  pcrfi(littirinalHtdGdfi(Mie»04 . 
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Fcbradrij  i6o9.coramcodcm,&vltni  quodmouen 
turcx6o>quod  «ft«tuco  fidestolliturinftnimencts 

alitcrconfctlis ,  quod  fit  folum  in  contfadibus  pu  -  • 
pillorum .  ibi  comracius  crat  iniiusaminorefiono. 
nienfecamcittspatreA  RegimineBononienle.  Vn 
dec.irLis      iion  applicaturadhancconnnrtus  initi- 
cumiorcnfecxprxdidis.  Exquibus  vtraque  partc 
InformaAte.  fic  oonchifum. 

a£V£R£NDISSIMO  P.DOMINO 

'    '     .  • 

COCCINO  DECAKa 

Tkutma  iurifituimis  Sanfli  loAmits  in  VSnmig» 

Z/eneru  2o.T>ecemims.  i  1  j .      *  .•  \- 
•  •  '•  '  • 

A  R  C  V  M  E  N'T  V  M.' 

Epifcopus  quando  cx  fola  adiftcn  tb  iu  i  i's  dcbeat 
manuccncn  in  iure .  vifitandi  loca  nulliii!>  dia;- 
cefis  incra  fuam  djoeafim  exiitcntia  >  &  ad  quc 
Epifcopum  ipe^  vHitiiw  loiooiwh  huUtiis- 
dioecefis.  '        -  ' 

S  y  M  M  A  R  I  F  M. 

Sf^e^i  iitteffmkdMtaw  intnmonrmde  iure  cenpntt-' 
myd^etiMtexMfpoJit.CaniiL  Trtdcnt.  fufcr lunfdt-  > 
ffieiee-eittmutmlocoruM  c.xijfrntiumintrajittes  fua  dio! 
^u^ttm^meifintnullius.nu.i. 

MMUtentJo  in  ^ure  vifitandi  Uca fua  diceccfisdMtMrEfk 
fineexfoiaaJjtfieHttaitiriJcemMtmsMtt.i.  '  \ 

re^ti  fttndeiti  tmfeeeffim4miMfiieetffkm .-  awa^ 
ro^. 

Manuteutitdaturfejfefforide  femfore  tnotalttts .  ntt-. 
tnero  2. 

fijjaji  p  hTjpo  vififandivmtm  membmm  Abbatitope 
ratur  vtccnfiaturaefitifittlfejfej^tt  vtfitandt  totatn 
MUtiaiiune*i*i 

Caufdiiatit  ma^dtteiiiiti^fmmetMfeitiiim»  tm» 
ro^.      ■  '       "    "  ' 

MMmte»tl»MmdMt»reitJiU  j^iBem^imtit  emmui^ 

nis  qiijndo  afiiJkentim  ^^fttM  ex  ft/l^ltmetdt^; . 
rims  baritsjutmtj^  * 
Sg/ififfftfieimiMnrferMUymt  tomMtfitiritmr  uhfqme  ; 

'Jeientia,    fatientia  alterius  partis.  nu./^ 
yefUmtie  Ucormm  lutUius  dicccejis  ffeiiat  vigere  Cemei'' 
tj  Tridemeiiu  ud  Ejnfcepum  vieiluerem.  mmmteir»  • 

ijuinto . 

Fs&it  qmunde  lecms  mmUims  eH  tm  Mliqmmdimeefi^a tumc 
v^kmtit^Mmdtrdim^triimimtiWtidheeefi^l^ 
emtmmSiMejumi^Kj 
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55Z  Dccifio 

I  Vm  AbbatU,dc  quaagirui-,(itintrafinesdlf 

■  cc£lbc«in«c,  luxta  tvloluuoncsfactas^u- 
|»iwioonpote{l.q«in  Rcwjrcndifs.  U.Ar- 
Chu  pikopus  Thcatinus  habeat  intcntioiic  tundata, 
ncdb « difpoUuQoc i urucois,  c.  cu  v  cticrab^lis , «Sc 
cdeX«nodocbij$.dcRtIig.do»nib,  cumalijs  p«  Vc 
ral.  dccif.5o6.1ib.i.ftdttiamdirpcfitioncinSacro- 

i«nft.CQiKii.Tridcn«  j(C<l.7'C8.4c  ictofui.isc  fcil.  1 1. 
(.8.(»iirherdeie(braiitquodc(rct  nullius,vt  in  pr«- 
di^fio  Concil,fcfl'.34.c.si.ccd.tit.vt  infiadicctur.Vn 
dccxiftaaiiiftcnti»  iuris  cum  agatur  dcvifuationc 
nonpoccftd«aegiri  manatffiod.Rcucridifs.  D.  Ar- 
chicpifcopo  .id  crtcautn,  vr  pofli:  vifirarc  huiufinodi 

.  AbiNltiiunjVf  io  cmid  ficrfouK .  dc  j»iuU.io  6, 

I  EteeSK  «Imnis  diffiailuscx  ^iOuaU  pofleflione , 
qu«ljcctfit  anicccflbrummoderni  Archicpifcopijtii 
*t  Ci  f«firaeatur,c&noii^imuin  fu,  quod  pollcflio  Pr« 
Uti  antccdrQrif  iattst  racccflbfeni.Uot,decif.i^ic 
liit.fpoliatin  nou.  Guid.Pap.dccif.6j9.ac  fuit  in  pfl 
.  ^fcfoiutuinincaufaMoiuis Kcgaiisiuriididttooii 
^.Aprilii  1 60 1.  coram  me ,  quaproptcr  intratctiani 
olia  concluiio«  quod  PoHcliori  dc  tcmporc  litiimotir 
4laturinanatcntio«§.podictinfltdciatcrdt . 

I  Nonobftat,qiio<tnondoceaTttrdepoflrefionevifi 
landiomniamcir.bra  Abbatiar.Nainhocnonrefcrt. 
Tatnquiafulficit  Kcocrendifs.  Thcatinoaifiiienti^ 
luris  c&manis  ad  hunc  effcftam,  vt  fapra  di^m  eft , 
vodectiain  quiaprardi^aafliftentiaopcrJtur ,  qucxl 
«poflciTioncviutandicx  vu4  partc  tucrit  acquifit^ 
poneC6o,quoad  tutain  Abbatiam,  cum  magi<  ail&lt 
tur  caufa  a^us,quamexcrcitiuin  bald.iaLl«im*»fi. 
verfic  T  «  d  jc.  C.dc  emanci  pat .  1  ibcr, 

^  N6  obftat,q  uod  «fliftcniia  iutis  c6i$  no  opcratur, 
quando  eft  olfurcata  cx  poflcftionc  alrerius  partis,  cx 
dcdudisincaufaMontis  Kcgalisiurifdi^ionis  cora 
bo.me.  I^cota ,  Vltra  i^od  «dcft  iu  cafu  vftoa^ualis 
poifdSo  Rcucrcndifs.  D,Thcatini,  fupcrquacoram 
diucrfis  iudicibus  obtinwit  tnanutcofion^  Poftcflio 
Rcuctcndiftirai  Lanciaiicn.uoQcft  habcnda  io«Doii 
dcratione^quia  licct  aiucrior,  tamc  fui  t  ciandeftina » 
&  turbatiua  rcclamantc .^Xbbatc , &  finc fci€ntia,5f 
paticntia  Reucrfdifsitm  Thcatmi ,  quf  rcquirebatur 
ad  acquireMdampofleflioncmtoipiiu$pr«iu4icium 
in  ifti$lacorporalibu$.?ur.dccif.>6^|4iU4tiiNii> 
dum  cmcndatamimprcflioncin. 

9  NcqucebflatqMd  Abbaria  fic  nullitit  dioKelis^ 
&  idcoius  vifiiandifpe^atadRcucrcndifTunum  Li- 
ciaoen.  tanquam  viciniorcmcx  dtlpofitiunc  ^a. 
ConcTrid.(e0.94i«.94dcrc(arB.  KasibtticaKxioo 
rcrpondcTur,quicquid  diccndum  C\t ,  an  Abbatia  fit 
nuUiu$,quod  auieft  «ticndcoda  quaii  poiiciitc»  KcNC 
rwdiftm  Thtatiiuitf  tdt»«»wtU<  diftciilifts^qoia 

iftudobiciftutTi  rcfpicitpct!toriam,auteft  attci>dcda 
alfiftcntia  turis  c6i$A  paritcr  iftud  obici^uin  non  fuf 
ficit.Mam  CQocSinmdi^onittqaod  Vicintor  vifitct 
tocanulliiis  l>im«fif.$}v«iolo«iililii]liiii(it  iqali; 


DI.&DII. 

^Piocccfi  CongrcpatiolUuftriflimerii  iotcrpretQ 
ccnfuit  vifitationcmlpedarcad  Ordinarjtimj  in  cu- 

ius  DiGcccfieftlocusnullius.Eiita  intcTprcratafuit 
Concii.TridentfVtiQcopiadcclaratioais .  Ex  c^ujb. 
tam  ex  afliftcntiaiuriscommunistquam  ex  quali  po( 

fcflione,rcfoiutuin  ftiit,  llcucrcndifliino.ArchicpiliM> . 
po  Theatino  no  clTc  di.ncgantkim  manutcntioucm . 

KEVERENDISS.  P.  DOMINO 
PAMASCENO. 

ARGVMENTVM. 

Pafluindcrctroucndendo,an  fitcclTibile,  &an 
cwptprcumpaclo  dc  retroucmicndo  dicatur 
coo&isveiidiiorisitianvcndiiorovoleatepft 
Auin  (te  letroucndendo  tnuuferatin  aliam,em 

ptor  dchcat  pi  t.  fen  i  cx  ft.itnto,qnod  cofors  pr^ 
Ibi ;uur  in  \  cncinonc  reicomniunis,  an  con- 
iiKuciu  Oicg.  i  j .  lupt^  iuiecoAgriti  lubcatio 
piffl  in  inoi^iofiilibus. 

C^l^tmmmfmitmbtrMedtmtis.Mi.i. 
fiiSumJlerctrtHtndctid»  fteficedi  extrMnea.im,^. 
CeJt  tmmt  tdftttfit^»»difi$rMtfm^hUt.mm. \, 

lutredtt.mm.%% 

fmfttr  reitMmfmShdenmmmkmA  mmdititmr  b^At 
rtremniKmmimii»amvejmB»mi9ifid^/Ume0O0'  ' 

minMSdHte  rttrtmeifJiiiuKm.HH. 
JUfftfitiofiAtHtiHiH  hti>tt  itcum ,  vii  Htn  ctmmmtnm 
veria  iffiHs.wiU  ^ 

VtndfTf  nectgtHtrtfHisJeiHsefliu  VHt,  tjna  dttri. ».| 
jixteHfi<n»mHt<ri4«tt»r^mm»t4  regmitsiHrfj  etmHut- 

mismtmft  deet^itiettfiim^m^ftimmiekkmkm» 

ratioHis.nH.^. 
J>tmtHHs  vtiltt  mitlUm  bnhet  frtLuttmem  (tHirs  prt^ 

ffitttinimmkmemvmdert  ftummtfmfrietmitm  «.3 . 

CsHlIitntie  Grr^.  \  U I.fu^r  lurectnfrni  iKfiiitHrde 
fanda^ ftU^Htm  AHttm  de  tnrtiHj  tac»fftrdiiiMs.m^ 

(:0^$imimC^XHf.Jifirimre(1ffmm»m  iuittimk 
^tffitmmdHft  rme^^m^/tmluig0mM.t^ 

DB  Cl  S  i  O  DII. 

l-^nMiiaicrirctNMendere  IoaiiiniSca)ai%&  ?tm» 

A  tum,qwar^ascmitab  HicroiiyiiiaCautiacum 
p4(^iodcrctrQnaidcndo,  Na.io4uoes  Uabct  ccAonC 
dift  padide  ramiKndeado  a  diAa  HicconyiM  A 
ywllidjilinir  HicpaafMapofliKoqgac  Cbti  ftopho. 

rum. 
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nn^it»  poteft  loannn»  quia  ceOk^naritif  vthnr  lait 

ceckntisI.fin.C.dcpriuilcg.Fifci.Bal.inl.emptorin  'H,          JX  BVR,ATTO» 
^ncCdcl]2red.velad.vendicd.Aicx.coaf.i3«DU. 

»     Ncc vidcturdubitofidum/quin^a^^umdcrctto-  I^a.(MaM,C4iusTo»^ren,  ytBeru  10. 

ticndcudopotfitccdicxtranco.Bal.conr.28.Qunui.  l4m4rtf  1514. 
Iib.}.CaftKn.c(MiCi.nttnie.iJfl>.s.Ale&conilt33. 

nu.».lib.6.Dccconr.i63.infin.& 614.  nu.i  i.cura  ARGVMENTV  M« 
dtiobui  £:qq.Cuoct.conl.a  1  j.nuin.^.  CjgnoI.in  1. 

3.aa.57.mfiedcontnRnn.Cdepad.intercmpr.  Pliiresaclducunturcafiis,mqaibusrcmiflbria/b  . 

&vendit.Cafl:rcn.conf.ii.nuin.j9.Rub.Alcx.conf.  W«nww<i-wl<WiAoaii  "^. 

146.^001.5.  Kokn.conila84Mun.»6.&s9.1ib.a.Ro  ««icgan» 

in  caaGi  Penifimi  BononuD.  $.  luni  j  1 6  07.  conm 

Reucrcnt^iiTiino  Lugduncn.quicquidcnim  cft  rranf-  SFMMAM.iyit, 
inii&biieeAcd]il>iicLexpliiribiis.l£.deadinin.tuior. 

Ofticn.vbilbpra  ntt.3.Cnuen.conr.i9i.nuine.s.  Meim0iHdU$tmUii^4MUnm ftUtdt»eg4ri,eHMm 

RohndxooilaS.nu.ay.lib.a.Surd.conf.pa.iuim.s.  ^medcMpifBt  btnefti^jtn.\'  .  . 

IMB-vcMxlc  retroutndfdo  cft  traoiiniifibile  ctiani  Remiff»iAtieit  ddfiirtdyrdtuubiii^fiudfnkMiimtm 

4dattineothamdesi.fipaAam.eonitbitHX.iF.de  reUmtit.itiim.t. 

M6babTiraquell.de  rctrad.conuent.§.  primo.  glof.  ArticMlt  qudndedMmhemeRmerAtttattfeiu»  f*r 

jeitajnuaicrovigeiiroofccundo^Crauctt.  conLccn-  tdmAdmitti.nK.t. 

tefimo  nooagcfinio  primo,  nDmc  fecundo,  Rolant'*  Remiferijt  i»hentfuiid&Meei»iedMfttr  ^tif^ne  fiime .  nnt 

didoconf.38.1ib.i.nuaL>8.SilKLconC54o.ou.33.  »»^«3. 

j     bfec  poteft  Cluiftopliorus  ptaRendere  aiiquam  riJtf  fijficit  fre  fitm»i& fnnmtmadjLtedtmiButii^ 

PtcIationemiuvimilatutiVrbisiio.Iib.i.quiaii^  niateruremijfirixjut.^. 

JndfittntuDiloquitardevenditiooeiticoiuauints  >  Xemi/feriMnendtne^MtnreegSmtttdimuttdt^iiedmii 

in  qua  vult  pra>ferrt  coufern  confortcro »  &  proindc  nid indniie non prefMmitnr.nm.  j . 

nunconueniuntverbieinpioricum  pa^odcrctro.  RemifferianandMtnrddfrabAndMmdelicinm.nm.t^ 
aieBdendo,qaiataliscmpiornon  potcil:  dici  hjbcre 

rcmcommunemcumvcnditore/cdipfciblus eftdo.  I>  £  C  I  S  1  O   DIIL  ] 
minusaoterctroucditioncm .  Mcnoch.  poft  rdatuin 

c(»fiLs6.ntt.io.deieq.&proindeiinonconucniuQC  EmiiToriani  conccdendfl^lcftcDndaliini 

vcrbatnecetiamconoenitdiipofirio.l.tiic^snutioni.  1-^    fuitrefpcctu  fcx  PrioramirricuIorumoS» 


$.cotics.if.dc  damn.infcd.  Rom.conr.  197.  in  princ  JL       tincntium  confuctudincin  in  Ciuitate«  fk 

Alex.conf.8.nu[n.2  2  iib.j.Dcc.conf.684. nuin.i.4c  diftri^ Loxlicn.ncdumquadagenarGlm«iedin».. 

&cum  materia  fu  cxoibitans  a  reg.iur.fccuodu  quas  memonib'ilcm,vr  ftahrlium  vcnditioncr,  oncrnm  im 

non  cogitur  quis  vendcrc  piu^  v ui  qaam  altcri,  ad  1.  po/itioiicsa!ii^n.itioncsctiampro  lcgitiina  hliorum 

jnrcm^daia.C. inandat.& l.dudura.C. dc contro-  fupertjiUem boni5 , &  alia  obligationes  eorundcin 

Iiend.cmptio.nondcbctficricxtcnfiodccafuad  cj-  fiintcornmScp.binis,&iuflitialoci,vbi  bonj  funt 

rum.ncquectiamexidcntitatcritionis.  Callad. d^  fita,  vcl  loci  fupcrioris,&alitcrfadf  iint  ipfofjc^o 

cif.vigciimatert>a,nuineroquinto,iniin.&nninc^  nulhT,&pronullisctiamin  iudidjs  contradiAorijs 

rofcxiOjdeprsbcn.Calder.  confil.vnico  vcrf.prxre-  hiibito',  &  quod  rftaconfuctudo  cft  vniucrf.ilis  ,& 

rea,vtlit.pcndcnt.  Socin.conlil.  vigcljmonono,nu-  promilcua  ecumificontra^busclcncorumilucin- 

merodecimonono^lib.pFinio,&h2^turindecifio.  terfecontniluntjfiuecamlaicis. 
ncMcfTinen.  Canonicatusfeptima  Fehruarlj  1611.  j      NamvfTraquodcumcaufafittntcrtia  inftantia, 

a>rammc.  Hmcdixit  Rotain  cautaRoouaa  Rc.  (^uamuisritbencl]ciali9,noneftdencgandaremi(fo» 

cnAas  trigefima  prima  lamuurij  tdoy.  eonmboiv  ii<.Vcilr.in  pmilib.6.cap.  vlt.nam.3.verf.  vfu  qno» 

mc.  lufto,  qnod  vtilis  DominusnuUa  habcbat  Pnr»  quc.Scuerol^icrcroiflr.cap.iy.lIIorumrclcuantia  vi- 

Jationcm  contra  proprictarium  voicntem  vcadcrc  dcbaturapporereexco,  quiaiUisprobatisrcfultarcc 

ibam  proprietatcm.  oalHias  aiognsKioiiis  le^iiiBMt  radbi'  Ikibeito  ie& '. 

Mimis  fufiFragatDrconllitutioGr^gorijXni.  fu.  ^nantiabeiusPatre,  cxqui  principa!iter  hnn.ituin 

pcr  iurc  congruipfopccr  vicinitatem,  quiaconAitUr  hiit^undem  reitgnantem  aliundc  vtuerc  potuilTe,  & 

cioloqaicarderando,8eft>lo)nQnantemdeiaribaf  ftci>nleq«cn(er  niillineAt^natioiitsfiiAsGciar- 

incorporalibus,  vtin  fpccic  rcfpondit  Rota  in  dii^  dioexcUcgatis  in  aliadccifionc. 
£omanaietn^U9>Gt»am  liiilo^&cuamcciiatcau^  a     Etiicetin  ca  fiicrit  etiam  cooikleratum  abfqne 

/bialis  conflitacionisncmpeOcMitaa  Vriiia.  Enhy  reddintpcolegititna  ai6gnaMihabitifleie%namea~ 

ftlicconc]ufuiibfcnti:iu:am  A.  Cad&nonvilati^  ali.iBom  .  &■  rcdditii"; ,  quoc.ifu  non darcturrcmif. 

irii htamcft cqpiiruiandapfc  :  io[aadpiobq;ndumid,quodprobat.umnonrdcua. 

ret,  " 
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ret.CaiTacf.dccir.2.  clccijl.it.  Wt.ill.  Jccif.^^.par.j. 
Tj.nien,cum'ni  decilionc  non  f  uciic  rirmatuin,  cx  il-' 
lisfolis  rcfignantcmpotuiilc  viiifrc,nou  potcitdici 
conf^iiedt  inclcu.iuti.i,  prilcrtiinqi;ij.princip.ile  i 
dccilio.nis  tundaiucium  ctl  iii  aingnatiunc  lcgicinix, 
cxdoia  allegataroDfuetadine,  &  Roca  quiido  cti.im 
dttbitarar,an  .^rticuli  rclcucntjccnfucritillosadmit 
tete.R0t.dccii.a5.dc  tcAib.  alias  644.  in  anc.  Vcftr. 
lib.5.capkiy.nn.7. 
j      Non  obftat,quod  in  bencficialibusnondcturrc- 
nufibriafinefumo  cx  cummuut,&  incuicabiJi  Rotx 
iljrlojdeqtto  Mandof.in  pT.1x.c6miir.fbnn.t9.vetb. 
rcmiiroriam.vcrf.non  t.inien.  Etfuit  vltimolrcodi- 
^utnin  Gicnncn.Porcioius^.  Dcccmbrisprxtcriu 
corain  me.  Quia  pio  Jitmo  conGderabanc  Domini  £• 
dcm  Sc.ibinorum, qui  licct  non  bcne  concludatco- 
fuetudiiietn,vtoftcnfum  tuic  in  alia  dcciiionciTami 
jOamdefetiite  poflc  dicebant  ad  remouendumcit- 
lumniam  ,qua  ccflantc  nnnfolctrcmiflbtiadcncga- 
ri.VcraII.dccif.;p.in prin.lib.    Vcdr.in  prax.lib.6. 
cap.vlcan.4.vcr.&  generaliter.Et  qux  in  dubio  non 
|iirarlumiair«  immo  proptcr  pr.r  ili  m  pta  m  ca  1  u  m  n  t  jm 
non  dd>ec  &cilequis  repdli  a  probando.  Bellam.  de* 
cir.6a  5  Jcliabai  fcrael.inv]cimis  vcibif jqnem  Roca 
fcquitur. 

4  Qup  vero  ad  alios  contiiiences  falfitdtem  manda- 
tiProcurarad  relis^niidam ,  &alBgnationislegitimf, 
cum  ad  prohandum  dcliduin  noii  fitdandaremilTo- 
ria,pr3efcrt]'m  finc  magnofumo.  Vcrall.dccif.6».  Sc 
decif.63.nu.3.par.5.&  ftiitdtAumin  HtfjAalen.Ma- 
trimoni  j  de  Alcib.  5  .lun;  j  1 6og.  coram  Rcucrcndif 
fimoBoaonjen.  dixcruutnodrcdaodam,lupctquo 
fipah  voiec,itenun  ludietut,&c. 

R.    P,   D.   C  A  V  A  L  £  R  I  a 

PiSieritn,  Benefic^.  yencris  1  o.l4»m4rif 
1^14. 

A  R  G  V  M  E  N  T  V  M. 

Senrcntia  lata  cx  falfa  cau(a  nulla  eft ,  necpatvo- 
nipcnunc  tcrciuin  pr^fcnrarepeiKkllleliieill- 
ter  duos  iam  pra^fenuios. 

SVMMAJtirU. 

pAtrtni  Ht»  ftjfnnt  dmrMHttlite  inter  duts  frAjent*-. 
t§s  diuimttrtimm  fr£/hte*re ^vieie  dietentMti.ttm- 

mero  2. 

ClAMfmU  dMmntdtnwfittUttritms  qmjtfitmm^  inteUig^ 
^tttrtUinrevMliJe»  tmim0temdei»reti»ilt,f^itnt4fi^ 

&tnttntul4tAtx  f4lfr{MtfMtUnulU,iMi,i. 


D  IV.  ' 
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D  E  C  I  S  I  O  OIV. 

CAufa.appeUattoois  pendentecorain  .'vletro. 
politanoFIotentind  intetPetram  Bifcon- 
tium ,  appellanteroez  vna ,  &  Liurcntiuui 
Ghiocllinumappeliatuineicalterajambosprxicnta- 
tos  ab  illis  famili*  dc  Guazzabttisad  Parochialem 
Eccltfiim  S.  Sylueftri  deiorcptcioaatoidiaa'  r.iini 
lix ,  fuitdidtusGhibeilinusprouifosaSedeApofto. 
licadcalia  I^atochiali  cumdecreto,  dumitiodbinfra 
menfemdimitteretin  manibus  Sandtiffimtomniaia 
rn,  fib: compcrcntiafupcrdidoBencficioSanAiSyl 
ucltn.prout  ccJit,&dimifit  dc  anno  1 609.  Vincen- 
tius,  & alij dc  Guazalottts,qai de  anno  1 607. Ghi-. 
hciiinum  pr.rft!ir;uicrant,pra:tcndcntcs,diftmn  Bc- 
ncncuim  vacarc,  luiiufniodi  ccffioncmrurlusprxfcii 
tnucrunt  inciuslocum  Lazarum  Billum»qui  inte>« 
rinijdum  litigarct  cmn  diito  BifcontiojCtiam  ipfc  Bi 
fcontiusccflitoinnia  lur.i  lu.i  in  nunibus  Sanftilfimi 
(proucancca  feccnc  GUibcllinus,)  vndcAndreas 
S.mtinusobtinuit  fibi  dcdirtobcncficio  prouiderii 
Scxic  Apoliolica  cumdctogaticnc  iuiis  putronatiis 
in  totom,  &  fubrogare  in  omnibus  iuribus  Ghibdli- 
ni5&  BifconiijjqiK-  ipfis  compttcbnnt  nnrc  cclfioncs 
prsedi»aas,ac  fi  nunquam  ccfllfltnt,  &  litcris  cxpcdi- 
tis  in  Ibrma  dignum,!  jlqoc  ooram  Vicario  Piftorien, 
prffcntatis,t.inqii:im  o  cninitnrc  in  ij";  dcpHtato..in- 
fteticproiIiarumcxcquuiionc,cui  fc  oppofuit  La- 
canis,  &  focceffiue  Vicarios  pcr  lentnitiam  dcd  arl'' 
uitjIitcrasnonclfccxcqucda^jVti  rulljs,^  fubrcpti- 
tjas,tuicabhac  fenccncia.'i|>pcllatum,&caura  coai- 
n^a  in  Rota,dubitatum  niit  fuper  dus  cr>firinatic»- 
ne,&  Dominiccnfuciiint  infirmandam  tlfcjtanqu» 
lataro  cx  ialfa  caula.ln  ca  cnim  exprimicur  caufa,vj. 
ddicccideo  IitetasdrefutMvptjt}as,4r  rdbluiaMluii 
Andre^saon  narrauit  Sami^ilTimo  pra-fcntationcin 
Lazari  fadhim  a  Pacronis  poftcdiiouem  Ghibclli- 
ni ,  &  inftitncionem  fubfecutdnunte  pronifionem 
Andicx,&datamciuslitcraruin,cum  in  mv,tia  An- 
drcx  adeflct  claufula  dummocbtcmpotcdatxprz* 
&ntium  noD&altcrtittsqbarlitum ,  pctquamvide<. 
baturprxfeitianim  ius  Lazari. 
\     Verumluecctfula  erat  falfaiquia  Lazarus  nulium 
■  ins  habdiafj  cura  chispraHentatiocflet  ntiUa ,  flr  ae- 
teutaca,nam  cumdurarccadhuclis,nonobflancc  ccf 
fioncGhibcUini  pcrlupercxiftentiam  alteriuscollt^ 
tigantisiPatroninon  poterant  aliiimtertittmpnrfim 
carelinevitioattcntatij  proutlccerunt,  Calderin* 
conC  i.vt  lit.pcnd.vbi  firmat.c.  1  .cod.tit.  in  6.habe> 
re  locum  ctiam  in  prxfcntacionibus.  Gemin.  in  eodS 
cap.i.  Sarncn.fuperrcg.defubrogan.quxft.  1 3.vba 
de  commoni,&  approbata  a  Rota  t^>orc  fuO}&  anti* 
quoLap.  &ibiaddcnr.  allcg.  as.fuitdidumiuHi^ 
Ipalen.dc  /lmn.  1  \  I  cbruarij  1 604.  coram bon.tnc 
Litta  ,&  inPamphiloncn.  PatocbiaUsde  Auaz.^ 
lunij  1 61  Lcorain  Vbaldo. 
3    iTOcfequcbattiriionfiiilfeiicKflariani  mcntiont 
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Declfio 

dc  dida  prstfcntationcunquatn  nulla  ^  ncc  caufsfri 
Aibicptionem  ex  daufula ,  duiiimodo  non  iit  alteri 
iusqu«fitum  ,quia  pcrcam  nulluiusquxiltumeraC 
Lazaro ,  &  dtda  ciaufula  inteJligiturdc  iurc  valido , 
non  dc  nuiIO]<S;inualido.Sarncn.rupcr  regula  dc pu 
blicrcngnat.quzft.  1 7.  Fuit  didlum  in  Hodicnco. 
Cappcllx.iy.Noucmbris  1 6on.coram  ho.mcra.  lu- 
fioj&in  Colonii:n.Caaonicatus.2o.Maij  i6os.co- 
mn  Illullriiruno  CardinalePamphilio.Qnando  au> 
tcm  c.iiira  cfl  falfa  in  iurc,  tunc  lcnrcntia  cft  nulla. 
l.i.C.qu.indo  prouoc.non  eitncccflc^cum  allcg.pcr 
Gabricl.  dcfcntcnt.cocl.y.  Et  itarefolutumfuitpro 
iiifinTi.itioiic  Scntcntii".  .■\n  .lutcm  iitcrxftnt  iuflifi- 
cat£,Domini  rcicruarut,  vt  particularitct  vidcrctur. 

REV.   P.   JX  VBALOa 

OJi^iritim*lfeneficiideFuenmagor.LHa£  ij. 
Luiuarij 

ARGVMENTVKt 

Benefidj  concurrQS  quando  fit,quot  in  eo  exami 
nstom  inicniennre  debeant ,  quomodo  ido- 
neum ,  vcl  mjgis  iJoneani  nominare,  &  alios 
reprobarc;liuc  bcneficiumitccniattinijfiiicfiiii 
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juliicrjktm/ivere.nii.  i. 
Cmduitnt  ceffknte,ce{fftiiff^ti»e»mSH»iuUjMt.t. 
fr^fnjipofit»  cejf»mtttceff*tdifi«fti»imqintsti^ti'tdfrd  % 

fiifft»tttir.mti.  iJmftie. 

Mtt^fcttiettrfmtvbift  tfmtmtittittmmtltmsdeheat 
idtmets  /iltmrefcrre ,  veim$m  iimmrtfrtkmrey  o" 
^midf  bemefeitm  eH  cmm  cnrm,vdfmetm4t.tlim.  X  ^ 
feqq.VbifemermliterdebMcmuaeri*. 

Mmtit  vbimtm  mifi  vmicd  reddi  ftt^imMifUtU/fi^tft' 
ntiHldhmhetmrfrtexfre/piMt.X.-    ••  - 

BeKrfctfCoHcmrftis  efmdndtfitt^Httilttlll^HOmtmUI^- 
MenireJebedmt.mm.^. 

Bemefcif  eoKcmrfk  fiBt0txfbtriimsexgmumdtisv»K* 
deilki fmii  fre  rfu^s  idtmee^en  fetefi  imde  dd  mUifmtt 
ammei  i  mea  dffrehdtis  feti  memms  ceaemrfms,  mm.^. 

frt^tmimtm  debetdtfrdftmti  imfrmterttmmtim^tt  tpiiL 
exjti  ciden  i,6- momimtMthiAkutt^imiiiutirjm^  3 
verfc-efi  rdtto. 


D  £  C  I  S  I  O  DV. 

Ddu(fla  pro  Thoma  contra  fententiam  Ro* 

talcm  adiudicantcm  bcncficium,  dcquo 
agitur,Anclrcf  ,qucm  folum  examinatorc$ 


tutloni«fcl.re  Clcmcncis  VIII.prohabiHad  bcncii- 
cia  curata  apftobaruut ,  at  rctuicrunc ,  vila  rucruuc 
DD.nonobltarc,  quo  u)inusiJlamoonHrin«n<iain 
cenfcrcnr.Kam  primu,quo<.lcura  cxaminatorcs  non 
approbaucrint ,  vciicprobaucnntomncs  uppoiico-. 
ltS,non  fci  uaucrint  Ibnnam  ditfii  mocus  proprij  Cle 
racntis  VIII.  &ncnul!!rcTprrLC-irc!!iu  bcnciuijlaai 
fuit  in  dcciiionc ,  m  iuc  c jula  iocta  coram  Kcucrciia 
difEmo  Dominomco  Damafccno.  3  2.  Aprilis  pntM 
riti,  in  qua  Fr,!i.ituin  fuir,cJcaminatorcs  rcfcrrc  non  •. 
dcbcrcnili  iduiicosadcurata,quandoaiiquisadcft. 
Idoncos  vero  ad  nmplicia>  non  niHciaaildonallua  . 
adcftadcuracaidoncus  quod  manirc.lcoftcndatur 
ca  ipio  conilicutionis  conccxcu,ia  qua  p;>Uqu^m<ii- 
Qiofitum  Ibit,  onmesidoiieosadcttram  animarum 
in  cxaminc  repcrtos,  quotquot  fucrinc,rcL'rri  debc- 
re,i'ubditur .  Si  vcro  uuiius  intcr  oppoiicorcs  ad  curi 
antroammeaeroeodam  idoaeuaexiftac,  vr  piarier- 

tur,rcfcTatomncs,quotquot  ad  b.iichciumfiiripn  x, 
&iii)Ccuraobcincndum,idoncos  iudicaucrint,  crgo 
fi  adfit  aliqu  is  idoneus  ad  curam  anjmamm,  non  tc- 
ncntur  cxaminatorcs  idoncbs  ad  /inipliciarcf.ric, 
pouderondo  diCtiooeoi,fi,  cooditioncm  imporiaott . 
glof.i.in  Li.vbi  Bar4tum.t.verLt.ergo.Oi:  cond; 
<?<  dcmnnftr  prf  fcitimconiuiKflumicum  aducrfatiua 
vero  ,  cx  qiurcfultat ,  quod  alio  cafu  (  &  (ic  qood  iic 
idoacotadcarata)locnmnonfaabcatdi(po(itfO  l.li 
ita  fcriptum,vbi  Bar.nu.2.ff.delib.& po(Hui!n.i  Jcni 
BarUu  l.in  rcpctcndis,circa  iincm.  vof.  contrartum 
credo.fl;de  lef (icuri  oefliime  pntfappofitojceC. 
iatdifpontio.Burr.6:  S  ;!ic.rx  ir.crntcgiof.i:!  l.manci-  ,• 
pia.C.de  fcru.fu^il.Koman.ling.49  5.  L>cc.couf.9a* 
Mme.s.  ItaceflantcnonexiAeAtiaidondadcuraBk 
animarum ,  odTac  neceibattefaaKU  idoiicoa  ad 
iimplicia. 

Coafirraatur,quia  citm  tatio,ob  quam  Confttta- 
rio  rcquirit  concurlum  in  collationc  bencficioruni 
fimpliciam>  a  iacto  Conciiio  Tridentiuo»iefl^  a4.de 
refDrmatioae.cap.  iS.verficuIo  peradioin  Parochia* 
lium  tantom  coUatione  requifitum^  non  alia  «ifepof 
fit  quam  vt  illa  magis  idoneis  %  acdi^nis  cdterantur> 
vtctiam  ei^prooemiodumipfititarlimilisdifpofitk> 
fiiAailel.re.  Sixto  V.eoUigitin',qux  idco  tanquam 
vnica,  &  omifla  haberetur  pro  expreifa,  gl.  in  J.qua. 
uts.vbi  Dodl.  C.de^cieoci.  Fuit  ditftum  coramme 
in  illaBarchinonen.Paiochialis  ip.Noucmbrisprx- 
tcr)ci,vtique  duin  adfnnt  magis  idonci,&hjbilcs  ad 
curata,  inunis  ,  &  frullatoria  eifet  rclatiodeido- 
nei$.idfimplici.i. 

Sccundum  fundamentum  in  dcdui5ia  cxamint? 
nullicatc,pra:ccxcu,quod  maior  pars  cxaminatnruin 
in  i!lo  non  inccruencrit^Vtexigit  confticutiojCciTare 
vidcbatur  cx  f.ido,  cum  cnamcn  fucric  fatftum  .i  tri- 
busexaminatoribusSynodalibusa  Vicariodeputa- 
tiflAipib  Vicario,qui  vti  cxaminatorSynodaJhr»* 
tulit  vnacumaiijsin  Suinmario  Thomar.num.i.ne- 
quc  probctui  plurcs,  quam  fcx,  vcl  fcpfcm  examina- 
tues  iniilc  ih  6'ynodo  diaece£inad^atof « piout 

taaqttabn 


Dlgltlzed  by  Google 


DedOb 


laRqu^in  nuIllMtisfundaincntum  ptbbanduincllltt 
ex  vulgaribus,&  vidcbatur  aliquibuscx  DD.  ctiara 
tolli  c:c  co,quod  lacra  Concilij  Tridcntioidiipolitio 
contcntacft  trimu  cxaminatoram  intcrucntu ,  dida 
fclT.a4.dcrcform3t.cap.i8.vcrr.cxjminatorcs,kxQ- 
dumquaminteJligcndamciTcccnftitutioncm,  &:ah 
illa  paJfiuam  intci  prctationem  recipcrc  dcbcrc,  dicc 
bjnt,l.  2.C.dexio]cal.Bar*iu  J.i.$U(;x  Falcid.£adle< 
ganf-alcidiam.  •    '     *  *• 

.  Terttuin,quiode»atJuliioiiwncuniendcueniefw 
duni,  cx  qiio  app.!rc  icpr:f1c  lircbnnirdt  ciu^rcien- 
tia>i^conlcquciiccn.ki;r.:u.iunac,viiunUuit  parui 
toboris,quiacamc.Kamcn,  &  rcJatibifiiencdkmenfe 
Janu.irij  i6io.5.-nclapii  Ijnt^jiiatuor.mni^quotcm 
poris  Ipacio ,  potuit  Thomas  iicri  lubilis ,  Jjcet  tunc 
]HmelKt,no(ipoteftexnoiiocxaounec6ftaiedcin> 
iuflitil  ,&  confcqucni«rnoncr.itadmittcnduni,\t 
farpcin  iiota dcciluoi  fiut,  &figiiaiitcrin  fimili  Ca- 
lagutitana  benefict j  de  Cenicra,oAaua  Fcbruarij 
1 59  i.coram  bo.mcui.IVni.i.  Ht  cft  rnrio,quia  cx  do- 
dtrina  j  &  litcraturadc  piarlcnti  tanquamhabitu  ac- 
^firnjnoB  innato:I.Stichu».tt.dg  Igff-g.  noninfrr- 
turad  tcmpi!s  praTcritiijnA'  ficcxaminis  B.Tld.in  I. 
O(pctlona.nume' 2.  vcrued  in  matctia  contingcnti* 
Odeprotitte.  Eueratd.  in  Top.lcg.  locodetemp.lia. 
3  o.vcrf.j.cafu.  Mcnoch.de  prxfump.li.i.prarfump. 
a4.a  nutn.  5.ad  5  j .iaicrcntes,non fuliiccre, cutn«aii 
Papa  de  braefido  piioittdit«  fi  coiifticerit*dQe  liccri* 
eruditum ,  rqieriri  takratempoteiNidleiitttiooicli. 
terarum. 

NequevtdebAtar  ThooKU  atcufaiidusjllnon  pe-' 

tijtnouum  cx4i:icncxco,quodpriu$vol'.;ic  obtinc- 
reprjefcntationcm,  dccoJJationcm  factamAndxex. 
decbfart  attCtxcanrj  qoia  bocnon  impediebat,  quo 
minuspctcrcc  nonirm  cxjir.cii,  fi.i  i  pi.v.'lrtim,ciHn 
adhac  poit  dcciaratiouem  aucn  c j tt^rura ,  Sc  appoli. 
tionamfeqnefiritaoiiMt.  -Exquibuspcofenteiitir 
coofinnatioinefefiiltttiiflii  ui;. 

R  E  V  E  R  E  N  D  I  S  S.    P.  D. 
COgClNO  D£CANO. 

;    A&G(rM£NT  V  M. 

Exequutio  iaftavigore  fententiz  qux  tranfijc 
iniiidicatumbb  non  intcrpofiram  appellaiio- 
ncm  anrcquam  fucrint  feruati  quatuor  tcrmini 
fcruari  f()!ici,&  ik  nulliccr,  fanatur  pcr  commif 
iioncmcumclauiulaarbicriQ,&c.  vbicumque 
OMitraLdeboii6iureetus,quiexequutorium  fe- 
cic .  Icem  beneplacitum  ApoQotieum  priefii^ 
initnrexobfouantiaaigintaaniiorum. 


i-.i 
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MiltqMH9fi0avig«re feuttntU  fMdiriOifiiiitim  iadi~ 
tatHm  Anmimerf^tm  4ffelUti«aemJicnnr  niit^ 
Ij ,  non fer»Aritqm4tmfrtermimistde^Mtbiu  rcmiJuMe, 
nttm.  i .  /  hi  ^ftithd  di.  termimifiienattitnttmttMdtffif* 

Uum  -jt  u.irsdedueMtimrafaiu 
ArhitriHtn  oi>crattiri  vt  rtUth  vtroqme  extrem»  rigor^ 
fifertietiirdqiiit4s.mMm.i. 

BeuipUciiittn  Apoftoltcum t/ile (juale f ^icit pr»validi~ 
tatc  MiMiifr.tfHmitur  ex obfaMMttiJ  ^o.4mB9nim.iut 
merei.&t^. 
Amflid  ctiamfi  non  ft  rcfrtidtam.nm.^. 
Vme  fjcU  J  Pafj. fiuecjufu  validmefiivlfi  Adeficertd 
.  fikiUiiiJim.^  .  I    . : 

D  E  C  I  S  I  O   D  VI. 

:      i  ""  ...).• 

1  Vmfvntcntiatraficnmfeccntin  iudicatnmj 
■         ob  non  intci  politam  appdlationcm^noa 

aKtcr  ferijatts  quHtoor  tcrmioia  ad  ^dceiu 
deappcllacioiicciurqiLgicima  pron.cntionc,dcqui- 
buspcr  Vcilt.inprax.]ib.8«cap.vJt.  uom.S.iuitpro- . 
cdTum  ad  rcJjxationetn  maodatt ,  dr  fic  nuUitcr ,  vc 
fuit  rcfchuum  in  caufa  Koma.  S-jdi  Tho.r.a  dccima 
Noucmbris  1 6o^.coraln  mc.  Attaoicn  cum  Saniftif- 
finusfanflaerie  iftam  nollitacem  aibitrio  Kocrooni 
ftitodtbonoiure,Dominifucrunt  concoidcs,quo<l 
fi  conliftac  dc  bonoiutc,iutrct  quoquc  arbitrium  ad 
£tnandain  prcdidam  noUitatem .  -  Ariiitriutn  cnin 
opcrati:i,  vt  rclictovrroquccxtrcmorji^orofo  feruc- 
cur  xquitas.bal.in  conf.  1 1 7;num.4.Jib.  i  .qux  ms  xi  !ir 
meintratinc3fn'ifto,quianondooetnrde.iiii]uaap 
lationc.S:  dictl  quatii  r  tcrinin:  .idaliumctfecru  noa 
lkruantur,QLiii  v  i  pors  dcducat  iura  lua .  ia  calu  aute '  v 
iftoqooad appellatlonem  nihil ■doccturquo adbo- 
num  ius,S.in^hflimu$manda'.iitpartem  audiri ,  1^x1^.1 
noluit  arbitriumopcrariniiiconfticodc  boQO  iucc, 
vndcparsnonpoteftdealiqoocontfoeri.  - 

2  Qu  uitLiin  vcro  attiiict  ad  bonum  iuscumag.-.tut 
de  vnioneia^  per  iSpifcopum  dc  bcnciiciohbero 
adbeneficiam  luris  patroiwnBanhferaata  vltrg  3  o. 
annos ,  cx  quaobfcruantia  pUHumitur bencp!.icjt&  . 
Apoftolicum^vtin  dccifionibusnihaccaufi  iicVs , 
fatisvidehatar  conftaredeboito  iurc .  Obfcriuncu 
cnim  jo.annoruinfacit  prxfumi  bcaeplacicutn  Apo. 
fiolicum.Anch.conf.136.Alcx.  in  J.qui  in  alien.i.nu. 
u^de^lcq  hsrred.& conf. i  j.nu. i8dib.4<  &  confil.  . 
Z79.nu.9.iib.7.cam  alijs. 

j  Ncquccft  vcrum ,quod  bcncplacitum  .Apoiloii- 
cum  nonpoteftprarfumi,  cxquo  110  fuit  rclcru.atum, 
quialicetaliquiliocvolucfint^  tamc^n  oomronniseft 
iii  contrarium,vtpcr  Fclin.in  c.Albericus.num.^.iti 
fiii.verf  fiautemininftrumcnto.  dc  tcftibus,  &  luit 
rcfelutumincanfaRonuna  Cafalis  Lungiiezzc.a. 
Aprilis,&ii.Maiji593.&  j^.Martij  1594.cor.uB 
bonxmcm.  Cazdioaie  &raphiuo.  Put.  dccif.  3 5.5,' 

numcio 
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»i«mww<gpttmQ,  Kh.fef nf>itQ.feaiflAim  iwmwi  im- 

prcflioncm. 

4  Minus  etiam  facir,  <)uo4  Rota  adBUttic  ilU  vnio. 
xicmfnjire&dlam  £iaccaiifii/itkleolteetP;qMt  pofie 
vnircfincc.iura .  Attnmcn  requirirurccrta  fdciitia; 
Hk  autcm  cx  prxfuaipto  bcncplacito  Apoliolico 
jndacerenntr  plufct  pfaefiimpcjona,  £  pnrfiuocre- 
iiirconfniiatiocxccTta  rLiciitia.KafuitrcrjJonfuin, 
quod  cuin  hic  ad£t  obkriuntia  3o.aDnoruni  opcra- 
nir,quod  prxrimiatiiriDtenictiHrebetwplacita  Apo 
ilolicum ,  &  talc  qualc  fufficiat  pro  validitatc  aiSus 
afiasdcfttucrctur  concluiio,quod.cutAis  3  o.  anaoca 

»  citmobfemaiiria£idtpi«fiimtbcnep]acitmn  Apoi. 
licum  .  Dcniqucnonobflatquodiurafupcrquibus 
funtiundatxdccifioncs  aonfumin  formaproban- 
ti  ,quiaorigina]i«  fbenmt(emperofteiifa,proat  dc 
.  bodic  vt  fubijccrcnturoculis  Dominorum .  Anao-  1 
tem  ftaateprardidaviuoae  iuspatroaatusfenuacat 
«tpriuil^iiMia  vccenfeii  6Acat  leiiocatam  per  re. 
-gulam  Adriani,vcl pcr Concilium  Tridentinum,li- 
«etde  ^  Aienc  aliquJd  SStuta  in  dcciflonibus  ia 
Jiaccwfi  ftillijl  11—  wfitiilinntTlifMiiiai,  vt  pac 
{icalaflierdecovidctcwr. 

R.  P.  D.    V  £  R  O  S  P  I  O. 

r§  1*14. 

ARGVMENTVM. 

FilionimappdladoQeiii  fiddGomintfns ,  quan- 
do  vcniant  ocpotcs,  &  nepoes  magiAialicer 
.dficlaraair. 

« 

fUiKrmmitffMiii$MiMttt4 finmms  fr$frutdtemt$m  % 

mtmumt  ttefU»,  mm.t, 
Heftetdeemmmimmyfit  lefMiA  itmvemhaitjffeta' 

tiemfttermmt.mm.%. 
Bxttmfif^ptrfemsmdfetfimemiafukkmmmuJ^sii$fi^ 

fimtdmittitmr^c  etismeJtHeiiitMermHemit^eM 

fr.tfMiKftMmeMtete[l4t»ris.tim.^. 
JtUkrmm^iffeSdititne  guamdeqMe  cfmfr^emimmtmrae^ 

fetesfertxtemfiemm^  imfrefrt}.  »».3. 
Fidetcemmiffmm  exttnditnr  dt  ferfind  eiftrfimgmMU- 

Hurej. 

J^tlterum  4j>pelUtttne  imfdeicQmmiffx  s  Nrpttes  memvt' 
mixnt. etid/M mvecd/ieneeaftMd. nmm.^.C^  j.  - 

TefidttrisvertsmeUigidiiemt/ieiimdmm  eemmmmmem 
U/fMcndi  vfnm.  mm.  5 . 

ftUtrmm  dffeUetiene  Mtvenijnt  Nefttei.fotijjtmmm 

eHtmibmtmeemieBmrm.  mm.9.&  fetif-  y^t flmres refi' 

mntur  conitcfur.t ,  fx  qmhiis  colligitmr  t^meii 
Tum  tfftUiuttiu  mtimtjft  vttmrt  Nefetti, 
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riUenmmafftBmtiemmimvemlilmtltneiett^mdmdeie- 

If^tor  Hifcretimtlifimtmtfiitdtflft,  &  mtftiHmti. 
Mmattrfj. 

T^mmemti9mmfmnsUmmdieUrmtMi.%*  • , 

Dtcfto,  iffr ,  cR  ferftm^ammfefirtmfmmdfnfimma 
imtitedtAtdm.am,$. 

J>iffietem^iai^mtemm/!Bmhmmiedimt4m.mmmi,xoi  ' 

J-iliermm  appdUttonc  vrninnt  nfpotttimfideiemmm^ 

Afitndtntimm.  DtcUra, vtnm.  12, 
Prafmmftie  vmd  ttUitmr fer  flmres  emtrmrimr  frefiimm-. 
ftiemes.nm.  ^z.t»  tinf- 
HefttesmtmventHnt  mffelldttone  filttrmmt  ttimmqmtd 
filijfimtveemtiimfinmrmmememtimmjm.x^ 

D  E  C  I  S  I  O  DVII. 

I  ^^^'EcthinusaCatholica  conditoteftanicnto, 
.fl        &rcli^prodotc  Hliarum,quu  liabcbao 
certapccttnjartimqoanticate  Rapbaelem^ 
&  Archangclum  filios  fuos  hircdes  vniucrfalcviri- 
ftituit,&  poftipfos  iliorum  tilios*&  defbcdentcs 
fculos  in  infinitom,  dc6cienteveroUncadidorQ  hm 
fculoruinafc  dcfcendtntium  pcr  hapc  vcrba  dilpo* 
iuitjoimuum  voluic  totam ,  &  iruefiram  i^fiutharre. 
ditacerafinealiqaa  diminacione  deoenir»ad61ias 
lemiliasipfiustcflatorisnatas,&  nafcitur.is,  &:ad  fi. 
Jiaaleminasdi^orumfiiiQium  niafculocum,quaa- 
docottqoe  nafcicmas  ex  legttimoniatriinoaioi|ifiti^ 
rum  tiiiorum  mafculorum  in  iliipcs^  &  nonlncapi- 
ta,&c.Modo  extiada  Cccduni  linca  mafculina  cwa 
adeflentfetidiucfiiperftitcs,videlicet  A$nes  Raplue 
lis  fiiia,ncc  noii  Iulja,&  Eliubcthacx  Archangclofi 
Jioncptes  om  iateriftosmulicrcsfaper  dida  harrc- 
4litatcconiroaerfiaiaitinpartibusad£iaorcAgne- 
Cispronunciatum.,vndecaufa  pcr  viamappcllatio- 
niscarammeintiodndadabitaai,  an  ad  fideicdmi£> 
fnmdifttCecchini  vocatg  £)lum  cirec  Agncs  i0ias 
ex  filionepcLs,an  veroetiaiii£lifabcth>&  loliiciaf- 
dcin  proncptcsex  ncpotc. 
X     Et  Oominicaufa  bcnedifcuirarciponderunt  EJi- 
iabcdi  >  &  luliam ,  non  fnifle  vocatas  ,qaia  cum  iftf 
(Int  nepccs  iuxta  fcrmoais  proprietates  veairenon 
poflunt  filiorum  appcUatione.l.quid  fi  ncpotcs.tf.de 
teftam.tutor.§.fiiiiiJiiiifi.qui  teftamentotacor.  dari  . 
poff.Bar.in  l.lib€rorum.na.io.fiP.deverb.fignif.  BaL 
in  l.filium.num.  i .  in  a.nor.  £  dc  his,  qui  funt  luijV^  ^ 
aUeniiarts.Paal.Caftr.conf.97.o.3.1ib.s.  AJexan4 ' 
conf.i*.numc.i7.Iib.i.  Dccconfp^.uu.^.Ruin.con- 
iii.i27.n.}.li.3.Alciat.Parad.li.j.ci4.inprin.vcrf. 
ceccmm  Roland.conf.43.nu.3  6.1ib.4.Rim.iun.C0(k» 
Cl.173.nu. 56  lib.j.Latc Mantic.de coniciJt.vIr.vo- 
Iunt.lib.6.tit  S.nuin.7.dccommunitcflatur.  Socin. 
conf.  1 5  2.n.  5.in  primafubfcriptionc.  Sylu.  Aldobr. 
iii  dido§.hn.in  addir.ad  gIo.vcrb.appcllat.  Inft.qui 
teilam.tutor.daripofT.Gabr.tit.  dcvcrb.fignif.con- 
du.i.nu.2.  Mcnoch.  cotiilx  19.00.1  z.&prorcg.ab- 
foluta  in  vltimis  voluntJtibus  ponitCorn.confiL 
i^^.numcto  crigcfimo  quarto.  vcrficnamprouiiv)» 
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Iib.feeundo.9odn.iun.confiLtmia^iiinerovn<lecu 

mojlib.tcrtio. 

^  £c  cx  (.ommuni  vfu  loquendi  nepotcs  non  vocan- 
rarfilij.T6b.  Non.cont  J5.nuni.  i^.Dec.  confil.43.' 
nuint;.  i  j.lib.^.AKx.  <ic  NLUocoiif.  1 6.iu].]  o.Riin. 
jun.conl.i73.iiuin.53.1ib.2.Rol.coD{.4>.nU(n.29. 
]ib>  4*  Rot.in  Ronana  fideicommiffidc  fionadics. . 
»a.Aprilisi6o3.coram  IIIuflii/nmoM>.liino.  Licct 
autttm  intcrdum  pcrextcniioncin ,  6c  impropric  nc- 
fOtt»  fiiiomm  appellatione  comprehcndantur>vc- 
plurcs  rcfcrcndQ  tr.uiit.G.:br.co;)cl.i.nu.3.  dc  verb. 
iigniiicdt.  harc  t.imcn  cxtcnllo  dc  pcr(bnaadpcrfi>- 
nanijnon  itapafltm  in  fideicommilfis  adroittitunnec 
cti.uncx  idcntitateratiouisjncquccx  vcrifimili,  & 
prxfumpta  Hicntc  icftatoris.  Iar.conf.»2o.  num.  xo. 
vo).s.RoLconr.  ;tf.numeh>  t^.vol.j.  Hondcd.  con. 
£].  56.  nii.7.  vo!.2.  Et  iii  iiuI'iiiv!iKi  l.-itc pcifcquiTur. 
Mcnoch.d.conr.a  t  ^.num.^.vfqucadnumcrum  37. 
jnclufiire>vbi  rerpondetadomniacontruia,&  prfci 
puc  fiib  num.  ^ 7.  rcpiobr:  Gabr.  loco  fupcriusalic- 
gato cQ  omnibus  fcquacibus iiJius  opinionis.  Crau. 
«Dnf.98.nu.1j. 

Et  quod  in  fidcicommiilisnppcnatianefilioruni 
nq>otes  ctiau  in  uccatione  a<fliua  non  veniaiit,tr». 
dtt  Bcro.conf.  i  as.col.  i.vo].s.Natr.conf.t9 1  .n.  i  o. 
^TcnOvh.  p'  fl  rIurcsrcl.ito<;d.coiif.i  1  y.n.i 
&rcgulariter  \bicumqucdcalteriusgrauamineagL 
tur»  etiam  fi  fauor  adfit  ipfius  ncpotis,  quod  ille  non 
jndudatur  filiorum  appclljt  :onc  probaturex  tcx.  in 
Lquod  fi  ncpotcs.  in  tinc.  S.  dctcftam.  tutela.$.fin. 
inftTt.qui  teftamenton»iiresdaripofliMit.$be&ii. 
conf.14.inprIncip.lib.  I.  Tob.Non.conC33.nil.a& 
Mcuoch.d.conr.a  i  s.numc.J7. 

5  Comprobatnr  etiam  didaconclufio»  quod  in  fi- 
dcicommiilis  ncpotcs  non  veniant  filiorum  appella- 
tione,ex  quo  iuxta  fermonispn>prictatem,vbi  iub  ta 
|i  appellatione,vtiBdameft  fupra,non  includuntur. 
Teftjtoris  autem  verba  dcbcntintclligi  fccunduin 
communein  loqufdi  vfum.l.  Labco.if.dc  fuppellcift. 
lcg.Lcumdelanioni$.§.afinain.tt.defund.inftrJ.li> 
i>eiorum.§. quod tamcn  Ciinu s .  &  ibi glolf. verbo 
nonoontinebuiuur.tf.dc  lcg.5.  Anch.conf.i  ^i.nu- 
oero  5.Foigof.conf.68.nuin.4.Soc.(cn.conf.  io.nu 
mero  4.lib.  i.Rol.conr.45.uum.a8.1ib.4.  Maotic.de 
conie^.vlt.volunt.lib.5.tit.8.  num.  I. 

Vlterius  in  pro^fcnti  cafu  niultz  dantur  conie(^~tu< 
iar,|ierqvas  infertur ,  neptea  appelJationcfilinrum 
non  venire.  In hac  autem materia  conic^fiura-  funt 
pottfllTmum  attendendas,vtfuitdidlum  in  vna  ^ibi- 
ncn.hxrcdicatis  i^Iaouarij  i6o4.conifflboii.niein. 
Cardinalc'Scraphino. 

7  Prima  conicAura  dcfuraitutj  ex  quo  tcftator  fui: 
inhocteftamentodifcretiue locutns  de  filiabus,& 
neptibtts ,  quo  cafu  non  poifuntappeilationc  filiaru 
neprtsintcIligi.Gozad.confil.i9.nuinc.i5.Gabr.de 
vcrb.  fign.concLi.nu.S.Sfort.  Odd.conf.90.nu.tf. 
MeiMM:h.codcm  conC»  1 5.0.69.  Kou  ia  dlite  Sabi* 
BdiJmediatia. 
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8  Alteraconieduracftjquijvocandotcftatoriml^ 

fculos  cx  fcdcftcndcntts  digrcflus  fiiit  li'.  pluics  t^ra 
duslubihtutionumquando  autcm  uliasiiluru  \o>  « 
cauitnoneftdigrelfusadaliosgradus,  vndc  non  vt- 
dctur  intcl!cxiffcdencptibus,vt  infpccic.Suicl.con- 
fil.  j  j4.nu.i  i.vcrnfilcntio.Soc.conl.  1 5  i.nii.^.vcrf. 
ied  nuilaroaiorJib.  t.ccrtum  cft  cnim  v  nd  tcnamcn- 
ti  partfaliam  declararc.l.qui  nliabus.  tf.  dc  lcg.  i .  & 
in  fpccieponderauu  Koca  inaiicgata  Sabincii.  dc- 
dfione. 

^  •  Tcrtiaconicifiuracolligiturcx  vcrbisipfius,nam 
dciicientclincamafculina,vocantur  in  tcftamento 
filizfeminarfilianim  ipfiusteftaiotisA  fic  non  poi^ 
funt  ex  proprietatc  fermonis  venirc ncpotum filijT» 
quia  nepos non  cft  tilius  aui ,  cum  iit  vcrbum  ipfius 
pcrfonaliifimum,  &  folomcompetat  immedtatoGo- 
nirori,  vjdclicct  patri,non  autcm  mediato,  qu.a]i$  cft 
auus.Soc.lcn.in  1.  Gailu».§.in  Aitucns.nu.  5.verf  fed 
todcfendendo.  ff.delib.&  pofth.Mcnocb.d.confiL 
2  I  5.qui  inrclIcL^tusrclpr  ndctalijSjnimirumdi^lntu 
filiorumjquxcumfintiepctitiua.PariLc61.86.1ib.a. 
5oni.decif.8  5 .  num.^.Rota  <kcif  49.numc.  3  .par.  i. 
diucrf.perindL  cn,;ic  fi  tcfbtorcxprtlTe  noinin.ifilr, 
Arrhangelu,&  Rjphaclc,dequibusin  inftitutionc. 
10   Q^arta  coniefturadeducitur ,  cx  quo  Cecthinos 
vocauit  filiasex  Icgitimom.itrimoniohlinrum  nafci 
turas,illiusautproncpte^viddicct«bliIabcth,&  lu- 
lia.proprie  did  non  poflbntez  matriraoniofilronim 
teibtoris,  cum  harc diiflio cx  denotct  caufam  imnu' 
diatam ,  vt  in  fpccic  difiumttiit  io  cademcauia  Ro- 
mana  fideicoromiffijdc  Bonadics. 
I  j    Deniquciicptes vcniunt  hic  in  concurfu  cumfi- 
liabus  cx  propriapeifona  ftantibus  pcrfopispropiie, 
fub  nominc  filiorumcofflprchenfis,  facicndanfictit' 
adncptcs  cxtcnfio.AIex5d.conf.37.verf.nonobft<e. 
aliaratio.lib.6.Corn.conf.  1 3  i.nu.2.1ib.3.Cur.iua* 
conf.  $  7.vcrf.praricrca  ad  aliud.Gozad.conf.3  6.  na- 
me.9.Soc.fcn.conf.io4kn0D.i.lib.3.&conf.73.ntt> 
ip.lib.^.  Dcc.conf.p  j.num.  j.Crot.conf.  i  ^^.nu.  1 9.- 
iib.a.Ruin.conf.78.nu.5.1ib.2.Parif.conf.86.n.a5. 
&  conil87uium.sa.tib.2.Soc.iun.confil.  1 1  tf.nu.  ti. 
&  numcro  vigcfimo  iiaiM»,lib.fccondo.Cepli.  confiL 
itf.num.26.lib.i. 
is   NoQobftat ,  quod  in  fiddcomiflis  alcendentiaak 
ncporcs  vcniant  filinruin  .ippc!Irrionc,\  t  pcrir.n!tos 
a  Cjabr.rtlatos  cond.  i .  dc  vtrb.  iign.  nam  quicquid 
litdctaliconclufione,  quamfatis  drccontroucrlam . 
apparct ex  allcgatis  in  principio , &  cnnrr.n  i ; m  opi- 
oionem,vtivcriorcmfcquuutur  Mcnoch.d.col.z  1 5.^ 
Ctam.conf.t8  s.nu.7.&  c0nf.a07.no.  1 3. lib.  3.  Dec 
conf.95.nnmc.S.Rin'n.conf  i  54.^0.  j:.  <.\'  2  ;.Iib.i. 
dicitur  inomncmcucntum  lolum  incoiund.ui  di- 
&a.  conclufionf ,  quod  przfumatur  alcendcns  omnes 
dcfccndcntes  axiucdilcxiffcjhtTcautcinconicLlur.l 
cclfatin  hoc  cafuftantibus  alijsincnntiariumallc- 
gatis,  verum  eft  cnim  vnicampralumptioncmpcr  . 
plurcs  conicLluri  s  clid  i.  D  cc.con  f.47  o.n.  i  o.&  coaL 
47.ou.40.Surd.conf.42p.  nmn.  28« 
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DeciTio  : 

1  j  Ncc  rclcuat  tcftatorcm  TOcafTc  filios  filiorum  In 
'AttpeS}&  non  incapicA^  quia  benepoteftbxcloquu 
tioliliabus  adaptari,  H  vidcKcet  decteuifletfdperiU- 
libu»quaruor  filiabuscx  vno  filio  tcftatori$,&  vnica 
rantum  exalio,  Dcccnim  vi)a>  quatum  alizquatuoc 
eflcthabitura.Socin.iun.coaf.i49.nif,8.1ib.».Man 
^'ic^e  conie&vJt  voUlb.84ie.8.nuiiie.  i8.veiiliiiLttt 
'alioquin. 

14  Minus  obftat ,  Hlianim  vocaik>iiem  iit  futtirum 
«uenium  fiiSflc  conccptam,qUia  nifailominus  vcrior» 
'•^  aii^ls  communis ,  cft  opinloj  quodncc  etiam  ifto 
cafu  ncprcs  vcniant  filiarutti  appcI]itionc.M«iodi. 
'illcg.firpiusconf.a  i  j.numc^o.  8c  1  oo.Ladcr.conf. 
1  j5.nu.6.&  7J}Urrit.coiif.)72.R.6i  Rim.conf.438. 
col.vlc.&alij  relatia  Pinclloinli.par.i.n.7t>.&7Z. 
C.dc  bon.matern.Senipcr  enimquandovocantur 
poft  alicuius  morrem ,  filij  videntur  in  incertum  j  & 
futurum  cuentum  in  inftituti ,  cutn  incertum  Oc  aa 
illi  grauatij^t  Ittcunliiperfiices  in  fidcioMniniflhw 
lubituri. 

'         P.   D.  P  I  R  O  V  A  N  O. 

ARGVMENTVM. 

FenConarius  diciturcoofUcutus  in  quall  poiTcl- 
fbneexigendi  ptfnfionem  exexadtbnefitdai 

rcfcruatario  frudluum,  cum  facultatc  illos  per- 
.cipiendi  propria  aiithoricarc,  &  calisquaiipoi^ 
{dBao  nocec  etiam  prxlato  fucceiTori. 

sruMARirit» 

FimlitimnftTetfthrflpgnKmvetJi  foJfeJfitHu.  mn.  t. ' 

I4MHkteHti9d*ttir^ojf\ienti.nM,  i . 

iiAnnttntie  ittqndfi  po^Jfigfie  exigenili ^nptttem  J4- 

tnrctinm  eantrn  fncctjjoretn  cnm  int  folent  mettrii 

f9ffejtinu4m,i* 

Pvffijptctntrn  vimmmituifin    ftffifi$»m  ttntrM 

nltnm.nn.^. 

'S^f^^^ttatliltiiftnfitneK  a  refrnntnrit frnlinJk 

hAketite  f.icfiltatem  percipienJi  propria  nutksritatt 

frnilus  fujjrjgjiiur  ctidm  centrn  frnUtnm Jitccef»' 

fMkM.^.  AntfiliiiyVt  nM.%. 
Pfhfio  nnponitnr  fnver  frNcfihus.  nn.  J . 
JteJerndtArins  Jrniinnm  cnm  ftcnltdteillttfrtfrinnlt 

tlmit4*9  fen^ieiuU  kAeiar  ttiiiOttir  vjyfniSii^ 

ti/innm.^. 

Hejernntnrins frndnnmttnttnr  ddtntrdretlufrncinSt 
MHlUtlV 

^jtji  fnffej?it  exigendi  ptnfienem  II fjndicBvfnfrHftM» 
rtt  ndmtnifirtUtrt/S' Jimilt  ntn  ntttt frnUtt Jkssejft- 
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D  E  C  I  S  I  O  DVIII. 

DOminus  Fabricius  Catafb  pro  folutionc 
pcndonis  Scutoium  50o.iibirereruata.'fa 
perfmdlibtts  Abbatiff  Sanai  Ioanntf,ctt* 
iustitulariscft  Domir.us  ALLas  Ludouicus  Maria 
MbrtiaejjitcontracundcRi  corain  A«  C.  a  quofuic 
proannciatuirtpeniiaaana  maautcnMam  in  poflcfl 
fionc  c^igcndi  pcnfioncm  pixdictam .  Caufa  pofK 
modura  pcr appellationem in  hoc facro  Tribuuali  in  ^ 
trodnda^dubitaui,  an  mandatum litconfiriaandaai  " 
vcl  rcuocandum,  &r  procon.*iraiationefuitrcfolutB. 

1  .  Couftac  enim  Dominutiv  i-abricium  cxegiflc  plu- 
fei  tetminos  huinf  penfionis  d  Vinc6rio  CarafFa  t6c 
viucntc ,  &  rcfcru.itjrio  omnium  fruduin  Abb.uii' 
pracdidix^quod  cft  fignum  vcrar  polIedioniSjVt  dicic 
Soccoof.i  j.nuiii.  i4.1ib.4.Sarnen.de«ttnal.qu»ft, 
47.pu.  I .Xr  z  C  V f.dc  Gr,i,'T.decif.  1  o.num.^.dc cauC 
p«iiflefl'.&  propnct.cuius  vigoredebetur  nuoutcntio 
nedani  contra  Ibhienmn  vulgato.$.retinertdar.S.hio 
dic.inAic.de  inccrd.fcd  ctiam  cotra  fuccefforcs,  quia 
in  cootinuationc  poflcflionis  ius  inetitur  ipoflcflbit 
Boa  antem  ab  eojcontra  quem  poflSdetur.Goidof»  lo 
qucnsin  pcnfionarioqiKTft.629.n.i.  vcrf.aliaratio.  •  • 
Put.decif.1  ji  Jib.|.  Aegid.conlil.i  i .  circa  medium 
veif.tertioquod  Martinils.Gig.dc  pcn  l.c].  4.7.00. 1 0» 
&fcpiusluit  rLfoliitura. 

2  Nccpra-di.:tisobii<irevidetnr,qUodfolutioneafil 
iftc  fuerinc  per  Vtncendum relematariam  fia&auni» 
pcrqutmnonpocuit  Abbatiprciudic.irc,cumdcp6f  < 
fc/iioncquo  odvnuin  non  infcraturadpoircflionem 
contraalinta.Caputaq.dccif.  1 6  $.|)ar.^.  RoiadedC 

I  s^.par.primaAi&idMlcdr.jSoiaam.a.BoehtfeeiC 
.i8i.num.t. 

3  Fnir  refpdfam  nos  veHafi  iii  referoatario  fru^uG 

cnmfaculcatcpcicipicndi  propriaauiftoriratc,.-iquo 
penfloncs  Icg  itimc  fuerunt  foIut«,quod  fulficit  ad  ef 
ieaumquafi  poflHBonif  contra  prxlatum  fucceflb- 
rcm.Put.dccif.i  5  i.Iib.3.Gig.depcnf.q.47.num.fa 
.Rotain  Rcgien.Pcniionis.a6.Iunij  i  ;98.cora  Ora» 
no ,  quod  autem  lcgitim^  fuerint  felutx  ptct ,  quia 
penfioimpotutur  fupcrfrudibus.Rom3nconfil.88. 
jittm.a.Gig.depcnf.q.59.num.i.Put.  dccif  189.  nu. 
me.  t.  lib.  a.  Refcruatariusautcm  fi-uiflascolligcbat 
ad  inftar  vliiiiruftnarij  proptcr  au.^orirJteinpcrct> 
picndieos  propriaauiioritate-l.  fundi  Trcbatiani. 
de  vfufrud.  lcgato.  AchiJ.  decif.5.  dc  rcnunciat.  ncc 
potcrattitulariite  iniHisiiitrdmittcic,  idco  onetA 
rcalia  dcbuerunt  a  rcicruatario  perfolui.  Acgid.con- 
(il.ii.  nu.j.&fcqq.&potuit  folucrc  tanquamqtiid 
confccutiuuinad  facultatcm  tr.in$fcrcndi  penfion?» 
&hoccft,quoddicrtRotainTolctanapcnfionis  25, 
Dcccmbiis  i^o^.coram  bo  mc.  Iufto,quod  rclcrua- 
tarius  poccft  folucndo  conftitucrcpcnfion.irium  In 
quafi  poftciTionCjquia  ipfc  poffcdit,  &dicitUrpctfo*. 
na  lcgitima  in  folucudo  penfionem. 

4  VndenctoQbftat<tecUioift4.par.]fifflia.^dhrii£ 

Caput^ 
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Captttaq.&  alij  .il!cga:i.qaia  acl.nlniftratorcs,  Syn- 
dici>&  vluiruAuarij,    iiuiilcs  nO  poilidcnc  ad  hunc 
cicAura ,  pioutpoffidet  rcfcmatarius,  &  pi  opccrea 
bcncproccdir,  quod  no  infciacurprariudicium  cijCU 
ius  nooiiinc  foluicur,niii  co  iciciitc.»ijc  padentc,  vc  in» 
decoOigatur  prxfumpcum  m3ndatani.Caflad.ded£ 
3.nutn.4.di:pioaiidt.ki;asau;cm  cnncra  cum^cuius 
coalcnfus  la  iolutionc  aon  c  h  rcqiiu'cadus,aec  inaa 
dltum  eft  expe^ndom  propccrfttfficientemman- 
tfatarij  audoritatcin. 
l     Nonobftat,  quodiolucrcpcnnoneui  non  eilecdc 
,&culcateFelcraac3rij,led  riniluris,  dum  PapamSda- 
llitAbbarcm  tiinc  tcniporisc.xiflcntcin ,  fuccclTo- 
KSteneri  ibiiicrciftam  pcuiioacai.Qiiia  Domini  ia- 
telkxerancrappofitis  tcrminishabiliSus H, &  poft> 
quain  deccfTci  itrefcruat,ir;us>&  fruJ^us  pcrucneriut 
ad  tituLrem,negratia  rcicruatioais  cocrariecur  par- 
ti  fupcriori ,  quod  titolaris  non  poffic  le  incroiiuitere 
iufrudiibus  ,  aut  rcpu^iet  di(pontioniiuris,quod 
oncrarealiai  pofleilonbusfuftincantur,  vtiam  di- 
Aara  eft.  Nccdtcatur^quod  piu  partciru^uum  cor- 
fdpeiStiua  ad  pennoncm  creatam  £onrumpta  reman 
ierit£iculca«  rdcruacioni«,&  obligaciorealis.,&cou- 
fcquenterceaet  prohibitio  titalariintromittendife 
in midibus,  cum  rcfcruatarius  veoire non  polEt ad 
.a&am  cieandipcniioncm  ^  nifi  praniia  caflatioue,  & 
cstinAionereferaationisdidorum  fruduum,&  ea 
partc  cxtin(fla  n u 1 1  u m  i u s  rc inancc rercruatarid >  nec 
obligacioadfoiuendampeniioncm .  Fucruntenim 
datKdacrdjwafiones;  Prima,quod  huiufinodi  caC- 
jatiOt&  cxtinAio  tanquam  momcntanca«  tc  £ida  ad 
aliumfinem,  ncmpeacquircndialterinon  auccmad 
liberandum  titubrem^  tdeonon  cft  in  conndcracio- 
ne  ad  hunc  effe«fium,fcd  ipfa  translatio,&  crcatio  fc- 
qucndoded£inPapieo.i  i.Dccciiihrisi6o6.  coram 
bo.mc.Iafto.Seouada  ftiitrefponiio,  quod  cum  vcr- 
(emur  in  translatione  qiuntitatis  >  non  autero  certar 
qU(Karfrui5luum,  ideoduratrcfcruatio  tanqunm  co- 
patibiiiscumiufcpcfcipicndifrudus  propna  auifto- 
ritate>quodnoniuitcransIatum  in  crcationc  pcnfio- 
nis,necfccundum  eius  naturamtranfic.  Achill.decif. 
3.dc  renunc&  ad  prxdiciorum  corroborationf  mul- 
tum  ctiam  ponderabant  DoniQiindultum  SanAiffi 
ini  Domininoftrijinquocauetur^  quod  fipcnfioncs 
translacar  extingucrcntur^cedereat  coiumodo  ipfius 
Poinint  VincenlijtiaiubtarijDondtttantitiihiis. 

ILP.  D.  BVRATTO. 
S^pmtku  PmetUBt,  Vtnem  Umu- 

ARCVMENTVM. 

Gratk>re  fubro^to  dari  debct  iiniiiiiEoilifti& 
,catisipfiu$dcricatii ,  rcfcniatione»  qwt  noio- 


DIX. 

m  fiC)&  poiTeiTione,  adqiiamfitfubiogacb* 
Etquoiiiodo  h(c  iuiUiicentur  * 

SyMMARiyM. 

Crjtiop  fuhrogato  dari  dehet  immijpo  iuftificjtto  cleric* 
tu^rcferuattiiiieiqu^nmrtAfitt^s^f^ffe^xtnt  ddfUM 
ft  fiibrogatit.nm.u 

clcric.it  II  s  qucrnodofrAetttrfert^^»*  mii»t.i. 
Rcfcru,uio  Ad  iite ,  vt  detarimmfiieffMtitftJltkregtue 

quotnedofrAtrHthMt.m».^. 
P0jfepi»,.tdcjujm  ft  fubrogatio iquentodo  frebnride- 

ktdttndhocyvt  UcMjJit  tmmtftiuu*d fMieremgrstiefi 
fitbrtgiUt.ttH.^. 

D  £  C  I  S  I  O  DIX. 

1  RatiofcfubrogatodariimmiiTioncmluftifi 
cato  ipfiusdcricatu>refcruationc>qua;n(>. 
toria  Ht ,  &  polTeflSone  ad  quam  fitfubfo» 

git:o,  in  dubiacfl  in  Hotaconclufio.  Cumitaque 
hxc  tria  bcne  prxftitiflct  G4fpar,rcfolucumfaic  inu 
miflionem  illi  concedcndam. 

2  Dc  clcricatu  dcponuiit  duo  tcftcs  rcddcntcscau- 
iam  fcicntiar«quia  vidcrunt^ilium  liepius ,  &  a  plori- 
bus  aimis  Miiramcdebraateffl,tn  habitu>&  tonfiul 
iiiccdetcm^  &  communitcrprot3lircputatum,quo. 
ruui  vnus  ctiom  dc  fama  formitco  cum  tamcn  com- 
monis  reputatio  fuifidat .  Roca  dcci  f.  1 4.  dc  prob.in 
antiq.Acgid.dccif.ii4.fiimpetran$  Gabi  icl.quide 
coromnniobfcruancia.conf.181.nu.14.lib.  2.  Ron 
in  0>lonien.Canontcatus.ao.  Maij  z  61  a.coram  bo. 
mcm.CardinalePampbi'lio,&in  Namien.  Caiiani- 
catus.  joi.ApriIis  1614.cora1nbon.a1em.  Idcnu&in 
aiijs  plartbtts. 

Rcfcruatio eft  patcns  cx dccrcto  oppofito  in  pr»« 
uifionc  Apoftolica  fafta  lo.Carncz.Parochialis  San 
&\  lacobi  dc  Almazan ,  quod  idcm  Parochialcm  de 
Alendfqua;  dequaagltur,quamquc  obtinebat>a> 
fradnosn^enfes,&c.inmanibus  Romani  Pontificis, 
ptotempore,exiftcntisdimittcrcomninoccncrctur 
alioquin  vtraquc  Ecdefia  vacotct  eo  ipfo,  ita  vt  deil 
lis  pcr  Sedctn  Apoftolicam  duntaxatdifponi  pofTer, 
quodfuffidtcxtcxt.incxtrauagnn.  ad  rcgiracn  13. 
vcrf.  ncc  nonctiamdc  prxbcndaintcrcomtnunes* 
Kota.dccif65.dc rcfcript.&  dccif  1 4.  dc  rcrtira  pcr- 
mutat.inandq.  Simonctt.  dc  rcfcru.q. :  6.  Modcm. 
glof.reg.8.glof.ji.num.^6.&adeftconftitatioSan 
diffimi  fub  datumij.  l  cbruarij  1609.  licct  cnam 
fiicrit  iuxta  iihus  fonnauifubfequuta  diiniflio.  a6, 
lulij  161 2. 

Poflcffiodiifii  loannisParocHiili^dc  Alentifquar, 
quoufquc  illam  d  i  m  i  fit ,  probatur  cx  1  jldcm  teftibus 
Mnedepnblica  vocc ,  &  famadeponcntibus,quaiii 
probarioncm  in  hoc  fufficicntcm  rcputat  Rota,  vt  ia 
Ilpalcn.bcncfidj.27.Iunij  1 6o5.corambon.mcl4C. 
t^&in  Pl4centina  beneiidjdelatttk  i.lulij  itfoy. 

*  coan 
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.  DecifiQ 

iBorira  Candinalc  Lanccllotto.Er  prcdi<fla  eo  riciltiu 
procedunt  in  cofu  iftOjquo  pro  partc  iircton.lb  oppo 
nentisnullusftticcxbibieusttnilus ,  quocafu  ctiam 
circa  obtcuuA  in  mcnfe  ad  cifcduin  fubrogationis  fuf 

.ficit  remiplena  probatio ,  vc  iuit  in  locotciolotum  in 
dida  Placcntina  benc£cij  coram  lUuftrifluno  Laiw 

*cdiotBOb  Btiadedfiijn. 

.  REVERENDISS.  P.  DOMINO 
COCeiKO  DECANO. 

A  RO  V  M  E  N  t  V  M. 

^Stntentia  niilla  potejf  imfHffMrietijmfi^etnfrmMfif- 
nem,nijifententu  ctn^mtMt  trtotfitmm  fietritiniM' 
Jicatum.  nu.  l,  ' 

ClaufHlapeJttain  frimactmmijl^mttltfitwtaumf^ 
jainftcundanu.i.infne. 

Sententtalata  praut  in  fcfjedMU  efinuUd^  inualtda  fi 

^nulb  fiiii  (!.ita fhcdula.n.i.Vhietitm^mtitfriAt 

tttrfhedHUmdatamnonfHiJfe. 
SkittentiMitwegetfiihfcriptiiHeiudtcis.  nu.  j. 
^rhitrtufn  r.en  tntrat  ad  effeltHm  fuiMuU  HnUUttim 

exdefeclnciiMtonii.DecUra,vt  nn.^ 
jtriitrinu  tieet  remittdtde  inrit  rigtrt ,  tfi  ttimeM  itUti 

'tigendamfrtMtdeiitrtMm.^imjbie. 

D  E  C'I  S  I  O  DX. 

j  'W^  Lacuit  Dominis  concluiio firmata iniidc de. 

cinonci.lulijfuperiorisanniflcilicct qnod  " 

'JL  fcntc  nti.1  inill.i  fw^flic  iiiipiigmri  ctiam  poft 
confirmationcmjnui  rcntcucucoiiriimanstrafitum 
fccciitiniudicJtum,&vlcraallcgato$indiftadcci£ 
fuitallcgatus  tiabr.in  conf.^p.nu.i.lib.i.qui  plu- 
rcs  aliosallcgat.  Idtquamuisparsacquicucritprxtii 
€tx  coticlufioni,diccbattamcn,  qund  non  iucratc6i> 
niiflacaufanUilit.itisquodnonplacuic  Dominis.nJ 
Iic9inmcaCOii>miilioncnonlcgatur,kgiturtaincn 
incommiffioDcdiredaDominodcGrandis,  .-i  quo 
fuitauoc.iricaufa,&mihi  commifla,  &.'h'ic  finri.  ir 
cum  claulular  appoiitx  inprimacommiilionccckmi 
tur  appoiitf  in  aUjs.A^d  Jec.4i.Qiflii(Ldec.8.nii. 
jJcrcfcript. 

3  QgpdvcrofcnccntiafucTitiiulla,fatis  patet,quia 
Cpt(copas  pronttnciduit  prout  in  fchcdula,dic  8.1a- 
niiarij  itfo7.&  tuc  nullatti  cxhibuit  fchcdu!am,quod 
patet«quiadcpucauit  Vicariumadapcricndam  fchc 
^abm,qaiaea6iionapeniitlSjiedulamdie  i  i.Maif 
l^oS.cuin  iiuljj  cflcr  in  aftis.fcd  tunc  iprctulitfcn- ' 
Rotiiun^quod  patctt^u  ta  ipfc  V  icorius  appofuiciucc 


i  DX.  :f(Sj 

verba  latd^dati  funt  die  S.Ian.  1 6oi.  per  D.Epifco> 
pum^quarverbaiacisdenionillrant^  quodtunc  nulla 
fuit  exhibita  fchedula^quia  alias  non  futirct  opus  di- 
Aaacccftacione,  &  lic aut  diccndum  cft ,  Epifcopt|tn  , 
tuUffcfcntentiam  fubdic  8.1an.&  huicfcntctix  ob- 
ftarct  promulgatioin  die  prolatioDis,3utcftattcndc 
da  fentcntia  Vicarij,prouc  veieatcendiddw^  ob« ' 
ftat  defcifius  citationis  ad  fenrentiam. 

Non  obftat,  q<f  fentcntia  non  cgetafubfctiptio- 
•llC>vt  pcr  Veral.decif.  139.  lib.^.quiahoc  mottuuoi 
non  facitad  propofituni,non  d:citurcnim  quod  fcn- 
tcntia  Epilcopi  iucritnulla,cxquononfuicfubfcri- 
pta,  fcd  ex  quo  cunc  non  fuic  laca. 

Exquibusdixcrunt  Domini^non  irrtrarc  arbitriu 
ad  eficiiuin  fanadi  nullitatcin  cx^dcicc^u  cicationis  , 
.qttiaicijiidede&nfionein,arquafflaisiu  hac  propofi. 
tionc  rcplicarctnr,  coiiclufionem  non  habcrc  locum, 

Suandocaufa  cit  iiiitruL^a,\  t  pcr  Nat.iii  Clcm.fcpe. 
.&qaia.nu.96.de  vcrb.fign.Soc.iul.fi  quisarbitra 
tu.nu.:;o  \  erf.hinccft.tf.  dcvcrb^oblig.  Vltra  quod 
•citatioad lcntentiamcft  folcnnitasiuris  ciuili.s,quia  t 
^uicquid  fit  dc  hacconcIufionchtcnonpFobatur,^ 
ouficflct  inftrufla  ,  &  idco  bcnc  fubfiftit  refponfio 
dccifionis,(Sc  in  omncm  cuentum  fulHcit,  quod  iudi' 
ciumnouhaberctluadlcntialia,  prouccftcttatioad 
.fcntentbm,&idconon  intratarbirriiim,  qtiod  licrt 
Jjemittatdeiurisrigorcjcfttamcn  uuelligcndu  prout 
dc  iurc  hic  aucem  dcberecfupplcrc  vnum  cx  cflcntia- 
libusiiidicij,  ncmpccitatio,qubd  noncftadmicun-  « 
dum,  &  cxhis  Doiniui  putaruut  nocficrcccdcndum 
ipraidiaadecifioae  bdaJiibdie  i.IulijfiipcrioDC 
•anni. 

.REV£R.  P.  D.  MANZ.ANEDO. 

M*certttett.D9tis.LHa*i7J4tuurij 

ARG  V  MENT  VM. 

Dotis  priuilcgium  c%\'t  minore  prohibjd&oere 
cpntradusfine  cotis  rolennitatibus  poifintt»: 
'mcnftnc  didis  folenniiatibus  fe  oU^are  pio 
dotisreftitutione. 

SVHHAJLtrX. 

•  •  - 

iHt  i patre  pro/e&dMdfiUrem  rcuertitur.nu.  i . 

sdttr»'  .idbonumttmfiitimdieiturdehitMmaffieiiiJ^.  ^ 

uumere  1.  '  , 

liittheMMfd^friMilegiMtMiidMerfMtfUeiimhaetfiiami 

tariai  commnnes  alijs  contraaihifr.  rui  2 . 
Donamaritt  Jnnt  hypothecata  tacite  frodetis  rejittu- 

tione.nu.^. 
CahrieLconf.20.lib.  i.rcijcitur.nu.^. 
Minir  ditem  recipiens potefife  ad  refiitntitnem  ebligare 

ettdmfineiMdicisdeerett^enrMt^itMtlffwritMttJt.  f 
Cemfenfitio  rffl.-no  fjbitionis  .ni(.6. 
Le^timMatMrfvfgnsfcrcttattimt^etaffrebatioHcjn.^ 

Nd  DECI- 
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D  £  C  I  5  I  O  DXL 

,  "W^  RoponcodubioandTctlocusrcdicutionime* 
i  dictatis  dotiSiUoinini  aihrm.itiiic  tcfpondc- 
runt)  quiacum  Condaotiadcctllcritline  6- 
lijSjnedaindeiure  dos  a  PatreprofcdaadPatrcm 
rcuerti  dcbct.I.dos  apatic.v  bi  glo.C,  folut.  matrim. 
l.fiabhoftibui.tt.  codctn.i.iurc  ruccuirum.tl.  dc  iur. 
dot^&vnobiqiie  Dofior.A0]id;dcci£f  j^ume.^. 
Theffaur.dccif.  1 90.  numeio  i.&  j.fed  etiam  cx  par- 
tkttlari  ftipulationc  partiuai,qu«  inhunc  cafum  c5- 
neiienuit  dc  iUana  lefttcucndo.  1.  cnm  patrem.  Cde 
iur.dot.Cuman.conf.  1 5  y.numcro  fccundn,\xrf.vn- 
dcliPatcr.&  co  maei$tquiacumiiun0^uiusad 
booum  fiomputum  imus  medietacts  ibluerit  Scutt 
5oo.videtur  dcbituraagnouiflc.Bal.inl.cum  fidtm. 
C.de  non  numcr.pccuna.&  ibi  Bar.numc.  i.veri.& 
fdeopiKo.Specitl.de  cmph]rt.nttncaljqaa.  num.;). 
Natta.conf  77.nu.7. 

%  Non  obftat ,  quod  Oda  u  ius  elTct  minor  j  &  ideo 
nbn  pofletfe  oUigare  ad  pnrdiAam  reftitotioncm  6. 
nc  folcnnitatibus  a  ft.ituto  Maccrarx,&  conflitutio- 
DC  Marchi%  rcquilitis»  quia  cum  iirous  in  caufa  Do- 
tis>ceiCnitpf«dida;  fo]eMiitates.Pati£conf.oAiiage 
fimoprimOjnumcro  ^.lib.j.Burfat.ccnf^s-  nu.io. 
vcrf.namquc  jier  alium.Ji.primo.Capuuq.dcc  199, 
pat.J, 

3  jMaxtmcquia  ditJla  obllgatio  dercftltucndodo- 
tcm  fuit  nccc0aria,  cx  quo  ctiam  illa  ccflautcde  iure 
ipnusbonaetaottadteobligataproreiUtotlonedo* 
tis,quain  rcccpit.glof.in  vcib.tcncriinl.fin.Cuiclc- 
git.tutel.6urd.dcaiimen.tit.lc|>timp,qu«ft.decimo« 
quorto,  numcrQquadrage(tmotettio.Cettal,tiaAi 
dccomniun.quarft.  J  31.  quia  ntctflit.itc  fl.intc  mul- 
tominusdictarfolcooitates  rcquircbantur  Koman, 
confil.394.numciotcrtiOkCQni,conf.a54,  nume.7, 
&8.1ib.i. 

4  Minusobftat  Gabr.confi].vigeiim6ilib.fecundo4 
pertocum,cond]idenroblig3tionem  minorisettam 
cx  cauCi  dotis  fa(5lam  finc  folcnniratibus  a prxdii^Is 
ftatutOjfit  cooftitutionc  requifitiS|Circ  nuUama  ea  ra,i 
tioncj  qaodcom  dcittrenonreperiatorcaofadotia 
fpccialitcr  priuilcgiata  in  hoc ,  quod  minor  pro  tlU 
ic  po£t  obligare  >  cqmprcbcndatur  fub  didlis  ftatu.. 
to,&  Conftitutioncgeneraliterproltibentibttsilliua 
obligatloncmflncccrcisfolennitatibus, 

j  KamvltraaquQdconcraGabr.ineodemmctcalii 
COnfulttitMcnoch.inconfil.142,  lib.^.  quilatiflime 
omnibus  cius  fundamcntis,&  rationibusrefpondcri 
diccbant  Domioi  di&um  conf,Gabr.  doo  applicart 
cafirinoftro,  cvmloquaturin  folutionedoiis,no^au 
temfimusin  reititotione,  quxdc  iure  rcpcrituriii 
indiuiduo  prittilegiata,cx  quo  minor,  qui  doccm  re. 
cepit^poteftfead  illlus  rcftitutionc  obligarc ,  ctiam 
finedccretoittdicis ,  &  curatorisati(2oritacc,vttra> 
dantcommuniter  Do<^orcs,contra  Ban.  in  1.  fi  con- 
INntt.Clblu.  matrimoa.  Vbi  Ia£inprifliak^mi<. 


DXI. . 

meio  1 1 0.&  feq.Corn.  di^conf.3  54.nume.iepti* 

mo,Curt.iun.conf.i68.iiumcro  \  lutfiiio.Ncguzan, 
dc  piguor.  2'par.quarca,  mt  11 ,  b.  n  u  mcro  feptuagcli- 
ffioquiDIO*fiald.  Noucl.dedot.pjr.6.priujleg.  qttin* 
quagcfimooteuoiideroGafar.aKi£vigcfimo  110110« 
num,3iS.lib.a, 

Nec  £tc>t,quod  Odlauius  non  rcccpoit  doicm 
Scut.  trium  millium  libi  promiflam ,  ftd  tantummo- 
do  illam  compcnfaucrit  cum  dotcfimilislummvt 
quam  dederat  jiratrt  Conftafltiar,quiduxent  in  vxo 
rcni  M.ugaritam  cius  fororcm  ,  quia  difla  compcCi- 
tiohabeturlocofol|ftionis,l,  debitor.  ibi  ,ncccnttn 
iblucritianpcnlaoeritJf.qttipei*in|dgnor.  habeas» 
tur.Alcxand.conf.duodccJmo,numeroduodccimo, 
&dccimoquioto  j^iil^*  s.  &intermiaisdotis.  Abb. 
conf,50i.nttni.8« 

Non  obftat,quod  M.irgaritar  fucrit  apatrc  relifi.l 
dos6cut.mille  tantumi&ouod  Odauiusillipromit- 
tedoScatatriamilliafeobiiganerttadid,  qttotfptf« 
flarc  non  tcncbatur,  &  confequtiitetdcbuetlt  adht- 
bcrc  iolcnnuatcs  ftatuurias .  Nam  fuitrefponfam^ 
Maigarttvnon  fuiflefimpiiciterreliAam  dotem  Siai 
torum  millc,  ftdctiam  i;ludp!us,quod  Aurorama- 
tcrtuilTctatbitrata,  quar  cum  inccrucncrit  indida 
promiffione  Sctttomm  trittm  mQlittm  faOa  ab  Ofta» 
uio,  vidcturpiodida  fummafuum  .iibitriumdcdif- 
fe .  Nec  aliqua  cxce/fiuitas  confidcrati  potcft ,  cuoa 
OAattios  fimilem  Ibflnmameodemremporerecepe* 
ritin  dotciiijqu.mi  non  rcccpiflct  in  tanta quantita-, 
tc>  liminorcmdotcm  fororidcdiflct,  m.aximcquia 
aliamfororemin  ScatistriumtniiliumpariicrdQtai* 
uit .  Scd  quicquid  dc  hocfit,  hodic  aplturdcrcftitu- 
ttonc  dotis  Cooftantiic^  cui  ia^us  clt  locus  pct  illiut 
mortem  fine  filijsi  non  aotem  defdutionedotis  Mar 

Earit7,dc  qua  fi  cfl<:t  agcndum ,  vcnircnt  ci  tandl  ip- 
iMargariUj&  ciusmaritusj  de  quoruinintetcfiie 
agitur. 

8  Nonobftatdcfcduslcgitlm.ulonlspcrfonarum, 

3UC  non ptobatur  pcr  bstcdcs  Mcrcurij  promiftbris 
octs,quiafulBcitrQiflcdntas,&approbatasirnti. 
lc$,ad  cradica  pcr  Mcnoch.alijs  rclaris  dcadipiic.r&> 
mcd.4.quarft.<$8,num.6i  i .  &  fuicdi^fVum  in  vna  Ro> 
manapecnnlaria;  sS.lunij  i6i3.corammc,£xqttV^ 
bttaficfoitrdblatam* 

K£V£R£N.  P.  DOMINO 

MANZANEDa 

ElbortnJurifConfcrendi.  Feoeris  24.  hu>$f4m 
rij  1(^14., 

ARGVMENTVM. 

Sentencia  nulla  fi  fucricconfirmata,partenon 
oppoQeqce,  &  con£iuucoriaruiteatiacraii{L- 
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tum  fccerit  in  iudicatum  fuftinctur,  riec  am- 

plius miilitjs  allcgari  potcft ,  fccus li fcnicntia 
coniirmans  non  fecit  tranlitum  in  iudicatum.  ^ 

•  4 

^StntttitUnulUus  at»  ftttfi  dttcgMri/jtuntU fdrtenw 
offtntMteie  MtiUiute fmiteenfrnuuttMi.  i. 

ZcntcntiMfiuUitAS »io>:p:af  .dUgari^  ^mmdo  ilLt  fnit 
etnprmdtd  fdrtt  n»n  ofptnefite ^imteU^ fi fintentid 
et^rmsttrid ftcerittrdtifitiiminiiidiedtumdUdsn'i. 
vumcro  2. 

Cdufii4ffeUdti»uit  defirtd  ntn  cenfitnr  dejerts  e*»f* 
miiUit4tistiiitddmrdtferMiMttio.ii».^, 

D  £  C  1  S  I  P  DXII. 

I  Ontraduasfcntentiasdepartibusadfauorc 
C  ReligiontsdeAuislataspiurcsopponcban 
^^>mJ  nir  nullitates,  quarum  ^iUquas  fubdic  8.Fe 
bruarij  i  j<)9.coiam bon.  mcm.  Corduba  Rocaccn- 
fuit  non  ob(larc,&circa  aliasfupcrquibusindicta 
dccifioncnonfuitcapcarefolutiojfuitaditangnatUr 
raSandiiRmi  pro  illarum  fanationcj  &o}iiiiiulIaiiU 
hiarbicrio  Roca:-,&:proponcodubioan  intrarctarbi 
triuin  fuit  atiirmaciuc  rcfolutum ,  vc  in  deci/ionc  co 
nm  ne^fubdiededinaoftaua  MortijiuioomtUefi' 
mofexcentefimodccimotcrtiojcui  licct  parccsac-- 
quieuerint,  Dominustamcn  ArchicpilLOpus  impu- 
gnare  nondefinit  primam  dcciHoncm  coram  boo* 
jnem.Corduba  faCtara.  V  iidcad  illius  inftantiamre- 
|>ropolicahodiccaufa  lupercadcm  dccilionc,  vtra* 

3ue  pane  informante  Dominiab  illa  reccdeiKlun 
ixerunt  rcftringciuio  dirpucationemadniil!it:ucm 
piima?  fcutcatia.',cuiura  quam  quamui!>  djucrije  nuU 
tates  opponercntur,  attamcn  Domini  illampotii&. 
mefucruntamplcxijqu^  proccditcxddcftu  cit.itic- 
nisadfcntcntiamdcquaclareapparcbat,quainqua 
cam  admifcrit  Rota  in  controucrfa  dcciliouc  coram 
Cordub.i ,  fcd  qui.i  in  cadcnulccinonc  ifla  nullic^s 
cxcuiabatur  cx  co,quod  non  poliit  aniplius  lcntcnria 
primadicinDlIa  ,poftquain  partcnon  opponentedc 
di<5ianullitatc,fiiericpcr  fccunduinconrirmacaj  iux 
ta  Parif.confil.  1 09.  numcro  primo,  lib.quatto.  Rot. 
dccif.reptima,defaiientAie  iodic.inftntiq.  AchilL 
dtt^.4.num.pr;ino,eodera  tit.  LanccIIott.dcattcn- 
taCiC^.dcumononOjdepurgat.  aucacat.  nume.67. 
coniKq. 

>  Qupdtamen  non potcft  ita  fimplicitcrfuftincri , 
nifiouando  iecunda  fcatcntiacoufirmans  piimam 
tranmiic  in  iudicaturo^adtradita  perA^exandnim 
conf.  I  i.numcrorcrrio.vcrf.tamcn  faHlc.Iib.qiiinto. 
Gabr.  confil.  auadragchmo  nono,uumctoprinio,& 
fbcundo.  Vbi  decommuni  lib.prittio«Tant.  de  nulli- 
t.u  tiT.i  u  i''t.&quibusmodisfcntcnt.& proccfT.nu- 
puo  vi^cliuio  quinto  ,&fuicJatctciblutum .  in  illa 
fmi&tum.  cmpbytcufiSjpiiBttlqlij  aiwomjliriU 
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mofcxccntcfimo  dccimotcrtio»  QXim  Rencrendo 
PatreDomiao  mcoDccano..  '  '.  ' 

Etad  docendnm  in  noftrocafo^quod  fecnnda  fen 
tcntia  nonfcccrit  tranfitum  in  iudicatu.n,  p!ura  op- 
poncbantur  j  circa  qux  Dominidiueifcfcnfcruat, 
ideoillisomiflispronontranfitu  in  iudtcatamcbit. 
clufcrunc  ex  uno  prxcipuo  fundameto,  nempcquod 
fcmcl  iuit  ab  ipia  appellatam,&  1  ici.  t  cranfieiit  bien- 
nium  competens  ad  procedendum,&  quadriennimn 
datumproreftitutioncobcincndanihilominus,quia 
aequc  prindpalitcrcaufa  appcilationisfuiccommif- 
fadeferta  caula  appcUarionis  non  ccnleturdeferta 
caufanullitatis,quxduracpc-r rrigin!.i  is.  Dcc. 
iacap^leAo.numero  fcptimo  j  dc  appeilat.  Achill. 
decU«decimo  quinto.de  reicript.  Couar.pradiccaf^ 
vigefimoquartOjin  fin.  Soc.  confii.dccimo,  numero 
'duDdecimo.  Ub.quano.  Vaot..utui.  quotics*  &  in&a 
quoda-mpus.numero8.ver£fiveronnUitat.  Etfic 
mttcandnfiiia.  *  > 

R.   P.   D.   B  V  K  A  T  T  O. 

.  Ucea.Vicitruu  yieiims 27.  Uimar^ 
16  14» 

AKGVMENTVM. 

Donatio  Caftroram,  &  Villanmi  vna  cuin.oni- 
nibiisEcclefi|s  in  iUiscziftenctbttsfiidaa  Re- 
^  alicui  Monaftenovalec,  fii  Pondficefiie- 
lic  CMifirniaca. 

SVUHARIVM. 

Benatio  ViUjrum^  Cafirernmfdlld  MtMdSteritettm 
omnthus fuis  Ecclefiis,decimisj  fnmitijstt^thtdtitMi,- 
iaf/t/dUtctHfrmidtdd  PtntifieeMitme,  1 .  &  fiij^. 
nnm.  3 .  quod  ampUus  tdUt  dtMdti»  Vdiet  titm  fUdiOt^ 
tktritatcOrdtaarif,  1 
Ctmetjfit  yftMdtMtOitfi^^ti  Mege  MtnaficrieCanrtm 
rum,(^ViUArumvnacumEcciefiis  in  tUts extjitati^ 
ifMStcenfitMr Jaiiaiquo  ddtemftr/fUaj  ^fpiritualia  ^ 
iptMadtdiShtmMtmi^tfiMmtAtMiittiiirifdiclietttOr-- 
dtnarij  txcmftum  tn  ius^&frtfrietdttm  Stdit  Af^tt-» 
licafofitumfuu.aum.i^.  .'  •  ,  •  ■' 

MtMdmdnMtitftttftjBeclefias^M^ii^iiiilUtmiinkt 

Mat.  Dtclarajvt  nu.^.(^6. 
Ctn^Mutit  Ptntifeit  idiet  vim  noux  coacc/itnisi 
'  fiumdt  ttt^hrmdtmr  idfiwt  itmtdidmm  if .  mitmt» 
rt  fijttt. 

J^jUifi ftfitOte  dcfutdndi  ia  Eccltfid  Vtcanum ,  frohat 
dmtmi  mttl^Mi  fkm  imv  fit»t0t  md  dtfiitdm- 
tem. 
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D  E  C  l  S  I  0  DXIII, 

PArochialcm  San^ti  Saluatorislocinuncupiti 
de  Sani^ta  Cili4  Dioccciis  Ucciu.s ,  Ipc.tare 
ad  Mofufierinm  Stidi  loannis  dc  Pinna  Or- 
diais  San(iiiBcncdicii,DominiconcIufcrunr,Habcc 
cnini  intcntionon  fundauin  in  antiquilliino  ia  Aru- 
neniodoiiationisadeiuffraorcm  St£tMi  Ranymi- 
roAragonum  Rcge,  deanno  1063, quam  pluiiuni 
JocorumiSc  ViUjruai4&  imcrcctcra  iiliusdc  ^anCU 
CilivcofflomnibttS  a<d  iusrcgalc  pcrtinentQmitA; 
cuin  lu!5  kcdciijS}  Dccimis,  Primitijs,  &  obligatio- 
pjbuSj<)UjepoAiQodum.iat(4San&io  Kc^e»&  I>etro 
«iof  lilio  leuocata,  ac  demiim  per  Summos  Pontifi- 
ccs,  Akxandrum  II.  III.  Vibanum  I  Bcnecl;- 
OumXUl,  Qcima.  fcicmiacoiiiirmata,  Aquibus 
Ctiam  di^  Eceleftir  fiicnint  ddcm  Monailcrio  c6* 
ccfTxcumomnibus  fuismcmbris,&  pertincncijs-,  & 
voacum  Monatlcrio  in  ius,&proprictatccn  Apolto^ 
Itqr  Sedfs  fufccpta-  eidcm  immediatc  fubie^,  At 
aboiTini  Ordinariorimi  iurifdiiftionc  cMmprar  j  & 
prirfcrtiro  in  coofirmationc  Aicxandri  Tcrtij  ia^ 
Aa  6iitinentio  in  ipecte  MonafterijSaiAr  C^ilii» 
vnacumEccIcfijsA*  Villis-,  vt  fupra. 

<^  oon^matiooct  Summorum  Pootificum,vi^ 
clcntQrfidBceteadhoc,  vt  Ecddtadicatarlpcitue 
plcnoiurcad  Mon.if^crium,  iii>;ra  Glof.in  Clemcnt, 
j>rima.$.<]uidam  ctiam^in  vcr.ad  mcniam  vcrfoiftud 
«utait  4e  c]tccf.Prrtat.<|uam  fequunfturibi  Ciird.in ' 
§.prarfcntatos,quarft.quinta.nuincroquirto.Abbas 
incap.dcMoQacbisfubaumcronono,  dcpr4rb.Ioa« 
deAnaii,inap>vtittpcr,  numeioieitto*  Vbilmol, 
numcro  oaaiio^mC^uoaiodP«litciii<lcrcb^ecdeC 
non  alicn. 

Etin  ilianraili  donationeMdnaikeriodnrdemor 
dinisaRcge  Sandlio  fa^iacumfolaauiiorjtatc  Or» 
dinarij ,  fuit  di^m  in  Pampbiionen,  dc  SteUadecio 
Maquarta  Deccinbris  anno  miJldimoctaingcotefi.. 
n«)nonagcitmooftaQo,caraiu  bonar  metn.Cardina.. 
kSeraphinointcr  imprcir.  i  jo4.par.  fccunda,  £t  ia 
eadcm  vi0ciimao^4uaFebruarijt6oo.canabon, 
neA,QmliMleP>mphilio,&  in  nmiUdonatione 
Regia  i  Papa  coniirni3ta,di^um  iiiit  in  Vlixbonen, 
iuris  confercodi  fccunda  Dcccrobris  i^p^.corani 
bo.meni.  Litta, 

Quod  eo  magisvidemr  dicendQ  in  iftocafu,  qoia 
vt  dictuin  cft ,  Monaiterium ,  vna  cum  Ecdcfi js  illi 
«onccflis  fuit  ab  ornnimoda  iarifdi^ionc  Ordinarij 
cxeinptum,&  iu  ius,  ac  proprieiatcm  Apoftojic»  Sc- 
dis  fufccpium,  Sc  ita  cum  concciTio  videatur  fa<fta , 
qnoadcemporalia,  8c  fpiritualia  iuxtaconf.  Card, 
47.  Idco  Ecclcfix  conccifa:  dicunturfpc^iarcplcno 
iure  ad  M<maftcriura.Glof.in  cap.tcrtio.S.  in  Eccle- 
fijs ,  ver.  plcnofiH«ckprinilcg.  quamicqanntBribt 
i<lem  Card.  numcro  primo  ,&Butr.numerovigeit- 
mo  fexto,&  cadcinglof.in  cap.quoniam  iu  ver.vtro. 

queinicbc»nioMicin*Abb»m(>€iimjiiRr.aiiaie* 
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fo  duodecimo ,  &  fcq.  dc  ieot.  Sc  k  itidic  Capnta^ 
dccif.2^7.nu.7.par.i. 

j  Noii  obltjt,  quod  Rcxnon  poflctdonarc  Ecclc» 
fijs,  in  quibus  nu'.Iuii^  ius  li.ib<.'bar ,  nd  i^uod  allcga- 
baturdccif.m  Viixboncn.  luiisconicicudi.vigefima 
primaAprilis  t6o6.coratnbon.mein.Lit(a,&  Cicith 
icIligiturdonaflcfolumius,qu(  d  h.ibcbat  c.  Pafto. 
rali$dcdonat..Akxand.coni.47,nuincrofccundo,& 
ibi  A<ld,iibi3.Dcc.cou(l493.numcrodccimo,&poft 
cos  Card.Mantic.dctacit.  iSf  ambig.  lib.i tit.ij, 
num.7.  namvitra,  qucdillud^iecunduin  cosprocc- 
ditindubio*  in  boc  autcmcafq  vcrba  concemonic 
funrampliirima.  &  rpcci.iIifrmia,quiaKcxpoftdon4 
tjoQem  oronium  mnum  Kcgalium ,  vcluci  ampliati- 
ocfublnnjiitjCimi  ibic  Ecdeiijs ,  (viuiitijs,  ^  obl4* 

tionibus . 

6  Quicquid  fit,attcncisfoluindonatioiiibusadidis 
Regibus  fa^SjceiTantomnia  ex  d.  coniinnatioae  - 
Alcxandri  III.  cum  iircxccrta  fcicntia ,  &•  fpccificl 
pcr  iiia  vcrba»  ccMiiirmamus  vobis  Monaftcrium  Saii 
AsrCecilkrCaiA  Ecdcfi/s  ,&c.  Qpatenasenimcoa. 
ccfTio  Rc^is,quoad  didt.im  Hcclc/i.im  cffct  inualida, 
coaliroMtio  ifta  vim  noQic  conccHionisbabercutcl* 
«n  c.interdi1e<!t<M.tniA«  i4.defid.Mtnnil.I>eccOail 
iS^.num.S.pcT  I,ado["  tiojIjfccondj.ff.de .idopr.idfi 
Decius  coniii.  J41  .numcro  fepiimo,ad  fncd.vcrf.fc4 
In  caiB,Parif.dccommimi  coAf,  1 9.  nom.  t  T-lib^i^Et 
dccifio  Vlixboncn.  cratfolum  rcflrj^j  ad  lus  rcga- 
iejadco,vc  ncquc  ctiam « vt  in  ca  diciclQ  m  dccioui* 
rMf  ooQtmctetBr , 

7  Etampliusquod  Ecclelia  prafdifla  fpedlarct plc- 
00  iuread  Monafterium,coadittuatur  ex  illius^uaii 
poirdSonedcpntandiineaVicarium,  &  pr^imin 
abanno  1 562.&  citra,cxinflrumcntisdcputationis 
Continuatis,&etfci^umloititis  in  SummarioAbba» 
liSknum.4.&  j.esca cnim  inii:rtt]r,Mona(leriam  ei^ 
feproprictjrium,ac  pcncs  iilud  cnram  refidcrc,cap. 
cxtirpandar.§.qui  vcio  dc  prsbcnd,&  ibi  Abb.nu.6, 
Vitaiin  Clem,prima,nmn.84.dccxcels.Prclat.&iit 
Clcm.prima,fub  nu.^.dcoi^.  V^icar.Rot.diucrf.de« 
cif.798.nume.  5 ,  par.t.  &  in  Vlixb<mai.  iuris  confe, 
l-eudi,  1 5.1anij  1607.  coram  liluibiiGmo  LanccVoc* 
lo,fitldeofiiit>vtfHpracoadiifttiQ, 

R.  P.  D.    B  V  R  A  T  T  O. 

nuarij  1    1 4. 

ARGVMENTVM, 
Manutcntiodcbcttfarihabenn  pofTcrfioncm  an-." 
tcriorcm,&  cx  (juibus  polleflio  probctur  ancc-* 
rior  jpoCelGbne  adii«narij  eadcm  diecapta, 

S  r  M  M  A  R  l  V  M. 
rtft^xt  i»  tums  ddtptttms  iitfiriimciitt  ApfaiitA fuit  h» 

irAfrt^mi»»mmmf*g(jfimu4mift«4tft4Jh  i. 
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Fe^(fi*fretdtitr  ex  cUui:tm  Jettntienc 
Pejfifif  anttrior  ^rxfertur pcJlerion  turbutiux,  (j-  uuL. 
li.  num.x, 

j^j^uMmtimktitiifferfdatmiMttuumiiUtim.  «»• 
Jf^amtmh  BVt^dMiiiittfemmnmtm,  miA, 

1)  E  C  1  S  1  O    DXIII I. 

1  JT  Anutcntioncmcfrcconccui.ndamIo.Val 

lV/1  caiddcdlumluit.Qujdcuiu  poHcfriopcr 
JL  ▼  A  caiDcapua}.Deoembrisi<$io. habcac 
horam,  vt  cx  inftrumenco ,  pri-fumitur  anterior  pof- 
fellione  cadcra  dicpcr  loa.  dc  Pcr.ilc.i  atlcpta.glol.iu 
c.fi  8  Sedcin  ver.ncc  app.ircat.  dc  pra-bcn.2b  6.Soc. 
inl. i.num.ii.vcrf.tci tio !imita. vbi  laf.num.^.vcrf. 
lecundolingulariter.  Kip.numc.  y.fi:.  folut.  matiioi. 
.O&d.  dedf.  io.de  prarben.  cttm  ali  js  per  Tinq.  de 
leira^^t.ligii.S.  1 1  .glof.  i  .num.  i  o.tk-  qu.i  ctiam  ante- 
•noritate  apparct  cx  conicilionc  Pcraltx  pctcntisfibi 
cndi  poddnonem  in  potta  Eccleiic ,  ex  qDo  ilb  ersc 
daura,&r  claiicsdetinebac  Valcwcclqueclauium  dc- 
icntio  pollcirioncm  arguiCjadLclanibus.cum  ibi  uo. 
iat.ff.de  concrahend.empc  Ecexcontradtdlonead* 
ucrfarij,  qui  curauit  illi  intimari  a  Notariopoflc!Tio- 
nemabeopriusadcpcamj  dc  quibus  in  Sunimario 
'Vakaicel  .ninn.4.  &  confcqucntcr  prarfercnda  cft  po 
^fterioiituibatiuxA'nulIi".c.licctcaufam.Vbi  Doct. 
<deprobat.Rot.dccif.i9.numc.primo,par.ptima,dio 
uerf.  qnar  niimcrofecondo«  8e  3.poft  ibirelacostra- 
d  jt.iii  manutcntionc  attcadipadationemccinporis 
euam  rcipedu  horaiuni. 

* .  Et  ideo  non  obftat  manmemio  conccHa  pcr  Ar. 
chidi.^conum  in  p.irtibus  Pcralcje,quiacum  nullitcr 
froccHcrit  prxfcrcndopoftaioicmjnftrunicntolem 
anteriori .  Anterioii  in  fnorobcxrepeimanfit.  Rip.in 
l.DaturaIicer.$.nibilcommune.num.6t.if.de.iL(]nir. 
j>oircfr.&  fope  in  Rota  decilum  liiit .  N^^nus  obitatj 
quod  Valcarclexrecurfu,  &  prooifioncaiudidbus 
iaicisexcorta  incidcritincxcommunicationcm  Bul- 
Jx  inCoeoaDomini}&manutenerinonpoirit,vtia 
jllaPacen.Penfioius.vigefio)a  Monembrii  1609.CO 
jatn  RcuerendUfimo  D.  Lugdunen.  Quiarcfolucio 
^apta  fuitcum  prxfupponro  obtcnta:  abfoiucionis  a 
Sand^iflimo,  quam  Domini  habitodenuovcrbotn 
JRocaexquoabfolDtio  poftea  fuperuenerac  nianda- 
iuntnibiiominnsextendj. 

R.    P.    D.  P  I  R  O  V  A  N  O, 
'.  ^mmu^vs {^jitro jjatus  de  Mgr^t*  Veutm 

A  R  G  V  M  E  N  T  V  xM. 

ExSlunmario  clicitur  Aigtnnentum . 
/  .::  FersII.Tem,!, 
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SVMMARIVM. 

Sjt^fJpoffefto  conferendi  fr^itttdege&lim  VtUilUtti- 

tis  colUtionts.  Kum,  i , 

Jaltit  vbi fuitcegtntnmdefrefrietmetiiiit* frefriettu  . 

ubforbetfolfcftoKem.nu.i.  * 
MAnddtttmde  freuidende  que  ad  tUius  txtcutiencmt 
M^piiritimssdremMi  3. 

D  E  C  I  S  I  O  DXV. 

I.A.mfuitrefblutumfubdie2o.  luni;  1612.  con- 
traIo.Mariani  Bicchctam^fdiicet  non  confta- 
re  de  caofis  reftitutionis  in  integrum  adacrfns 
trcs fcntcntiascontr.t  cimi  lataS ,  quaspractcndcbat 
dciniulUtiapotlccouumcicxcOjquodfundamcntl 
decillonum  non  poflcncii]ftineri,qnoadfabrep(io- 
ncmob  non  factam  cxprcffioncm  iurispatronatus, 
quia  bcneiidum  erat  in  lUcu  iibcrcacis ,  &  quod  de- 
uolotio  ,&lisnanacabencprobatenciiradeftAaia 
rcfcruationi$,quibuscamcnomnibusiapifdiAade- 
dlionc  tuic  iatisfactum . 
I  CecerumDoroinfnddenegarnnclteraminindcm' 
Io.Mari.imaudirc  ,quiomifris  pr^diLtisdiccb.uhc. 
neiiciumcllc  in  ftatulibertatis,cxcoil3ciouc  ta^avf 
quedeanno  I  $75.tnperlbnam  Floraaanttsqua;  ha- 
buitcftc!.'lum,p.itctcxdccrcto  \  icarij  Bononicn.fu- 
pcrco]lationc,&  libcrcaccbcncficijde  mcnfc  Augu- 
iKtdufdemanni  i;75.&  hocpr.TlupporttupotuilTe 
ordinarium,  &multom:if5;s  Pjpjin  iurcr.,rdin.irix 
'CoUationis,iucuiusinanibusbcncticiun)fucrat  libc 
rc  rcfignat  um,  illud  lo.  Mariarconlcrrc  cx  quaii  pof-\ 
fcffionclibcrff  collationis  ,noob(lantelitcinotapcr 
patrcHios}X)nclfionc  pi  «fcntandi  carcntc^  ca  potiifi  - 
mumrattonc,  quia  ad  cKeAumcollationis  folfidt, 
qunfi  poffcjfio  cOfcrcr.il  i  bcneficium  vti  libcrum ,  nc 
proptcrexcepcioncmfupcr  proprictatc  impediatur 
prouifio,vel  efieAuatatcuocetur.capxonfukationi-  - 
b us.dc  i  u re  pa tr.  Lap.  allegat.p  5 .in  fin. Lambert.  dc 
iurepatrJib.2.par.2.quaEft.i.art.9.nu.9.verf.tcrtiu5 
'  ofus.RotadcdlIi4.deiarepatr.inantiq.quamli6-  . 
quiita  cfl  Rota  modcrna  in  Papicn.iurispatronatu|, 
dc  fiafilica  Pcth.S.  Maitij  ifix^.  coram  Reucr.P.D. 
Manzanedo. 

*  PrxditSa  tamen  adhuc  nocouicenint  Dominot» 
vcrefpdderent  pro  lo.Maria,  quia  animaducrtcrunc 
nuUam  obtinuif^  coUationcm  a  Papaantcquainef- 

^  fec deccdum  ius  patronatus,fed  cantummandatum 
depn}aid£dodire(fhi  Vicario  Bononlen.  coram  quo 
iampendebatlisintcrpatronos^&refi^nanrfAea-. 
dero  prxfentatislitcrisde  prouiucdo  luit  continua- 
tacoucrarcfignatarium,  .iquofuit  dcdaraturalice- 
rasnon  clTccxcqucdascx  co,quod  bcneficium  erat 
dc  iurc  patronatus ,  qux fuic per fcntcntias  Rotalca 
Gbnfirmata,& idcocu  lo.  Mariapairusfucrit  iudiciti 
agitur  fu^  propriecate,  &  hodic  cofta  dc  iurcpatro- 
natasperi€iadiatir&ipfi:^|C»ccollAtioaeinnari  «; 

Nn  j  noa 
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noii  potcft  quaH  poircffionclibcrxcoUationis ,  quia. 
propriecas  ablbrbait  cabfam  poiTcifionis^vtdtcf  c  Ab 
bas  inc.confultationibiis.mi.^.dciiircp.itro. 'ol  ;te 
fuic  dcduiftum  in  caufa  LuG»oa  iuris  patroaatus.  a  j. 
lanuarij  1 6 1  >>coram  bo.me.Pcnifl. 
3  Nccvifaeft  conlidcrabilis  difTcrcntia  intcr  prs- 
iciicationcm,i&  Jiiandatuin  deprouidcndojquali  pcr 
illud  acqairator  ias  iii  re,quod  /eens  videtar  pcr  p  - 
fcntatiouem,f]  u  ia  per  manda  t  uio  dc  prou  idcdo  q  uo 
ad  illitts  execucioncm  acquiritur  tantmnniodo  ius 
ad  rcm^nonaafem  iiiie.BdJaDudecif. ;  63.  IMandof. 
fupcr  rcg.de  anndirqu«ft.55.nn.feciiiido^va£quod 
ctiamanopliauir. 

R.    P.    D.   V  B  A  L  D  a 

Bottomeih  tU  Tottis.  Feneru  3  l  JMmArij. 
1^14. 

A  R  C  V  M  E  N  T  V  M. 

Dch»edcgrauato,quod  poflitdetralicre  dcbi- 
taatefiaiorerdidia,&  legatadumniodoiflafi)! 
iMri^&  fdutionempiobaiierk. 

syMMARiyn, 

JJdreigraitAtujper  ftJeicemmiJfnm  pt^dtirjAmie' 

hit/itfjljtoristdr  legats  aS  eo  re/iffa.fi».  i . 
Stlntie  eft  quid fnffitMee  frafmtmtur .  iJet  frthdnd/t  ab 

allegante  ,  etism  frMfinim^mMld»  tfl pmdmtmmm 

intentianis  iUitis.nM.  a . 
StUititPr/ifMmitMrextMcitiirnitdtecreditiris ,  creins 

hgremm  per  IgngMm  temfMS.Decl4rMj.vt  nn.}. 
Tffpfrs  vti  eft  fundamentMmuHtMtitmtMUeuillsi&ad 

dehtt frjtcife  frebgri.nu.  4. 

D  E  C  1  S  I  O  DXVJL 

QVia  in  fcntcntia  de  partibus  fucrat  didum , 
eucni/Iccafum  fidcicommilTi  ad  fuuorcm 
D.Annibaits  luniotisde  Pocti$,&D.Fra- 
^  cilcjtm  aduerfariain  tcn  cri  ad  reftitutfo. 
nembonorum,  dcrraLtist.imen  dctrahendis,fiqus 
vcnircnt  dctrahcnda ,  quam  fcntcntiam  Rota  cfluit 
cfleconfiniiaiidSfabdicdccimaleptuaa  lunij  itfu. 
Corammc,vtIatiu.sindccifionc  timccxtcnl.i,  idco  < 
fuccc/Iiucdubitaui  circa  pra'tcn(as  dctra«itioncs ,  & 
dubiopropofitodiequartalunij  i5is.&  nonidb- 
luto ,  hodic  itcrum  illud  propofui ,  vtraquc  partc  in- 
formantc,&  Domini  ccnfucrunt,  mhii  clVc  detrahcn 
dum .  Namlicccverumfit,ha;redem  graaatumper 
fidcicommifrumpofrcdctrahcrcdcbitatcftator!S,& 
lcgata  ab  coreli(a3,Lprima,  &  fecunda,  &  l.final.  <S8 
nd  Trcbellian. 
Tamgnyttuincftetiain>harwdcmtCttCpprobarc 


DXVI. 

illa  fui/Tc  ab  co  foluta>«.um  folutio  (11  quid  fadlijqux 
ron  pia:fumitur.l.qttinqadginta.ftldc  probat.  cum 
alijs  pcr  Mc.ioch.prarfumpt.  1 3  5.in  princip.  lib.tcr- 
tio!,idcoqueeo  ma^is  in  hoc  cafu,cum  fol  utio  fit  fbn 
damefttnm  detradtonain.Glof.Bar.  &  Do<fi.  in  l.fc 
cunda.C.dciur.cmphyt.Rcro.con£ccntcGmoquin- 
quagdimo(ecundo,numcroprimo,lib.pri(no,&in 
pun£to.Ba)d.confil.a  ip.fub  nomero  quarto,  veriic 
non  tamcn.lib.fccundo.Modcm.defidcicommiA.at 
tic.trigclimotcrti(),numeroiiaao>verf.Dttbiiunta- 
rocncft. 

j  In  propolico  autcm  cafu ,  quo  ad  dotcm  lulix  de 
Vitanis,  qaa;  fiiitfecunda  vxor  Alcxandri  tcftato- 
tis  t  Jicet  confiaret  de  con  fti  t  u  tion  c  dot  i  s  cx  pubiico 
inftrttmento^defotuiionc  tamcn  ab  h.trcdc  fadla  n5 
docetur , &  quatcnus  illa  prxfumi  poflcr  cx  tacitul"- 
liitatc  lulia: ,  &  cius  hxrcdum pcrlongum  tcmpuSy 
iuxta  dccifionem .  A  tfli^i  t  namero  vigefino  icr* 
tio.Mcnoch.  dcpra-fumpt.i 5.  numcrodcciraono- 
no,&  fcqq.nihilcmtnus  ad  i.ricCtimidcrraviionis,dc 
quaagiturcirctirrcleuansjcum  dospotucritiblnim 
bonis  vincu !  .!t  is ,  qiio  cafu  dcri  adio  fcmcl  fada  non 
cflctiterum  lai:;cnd.i.  Vndc  vidcturomninoprobaa 
dafpccificafolario,vtapparcat,anexbonispioprijs^ 
&  pccunijshcrcdi':  fafta  fucriC|4nvciocxboaisficiGi 

commiilo  lubicctis. 

Qiip  vcro  ad  kgata  rcli<aa  filijbusnatnraltbaste 
ftatoris  pro  cis  dot.nidsjdummodo  non  po/nnt,  ncc 
maritari  dcbcant,n.ti  vtr.tquc  ipf.iru.Tipcrfcccrint 
«tatem  viginti  qainqaeannoram .  Itcm qooadte. 
g.itumrcliclum  loan.  !-rancifco,cuni  hoc  t.imcn^  vc 
illud  pctcic  non  poOicjUili  pcrfcccrit  a-tatcm  a  j,  an* 
noram:Domini,omifl^  ilta  qu»ftione,  An  lcgataeh 
fcntconditionaliaiuc  nc ,  hahucruiit  proconftanti, 
quod  dcbucrat  pcrbfrtdcmgrauatumprcbari,lcga 
tarios  perueniireadarntemiteftatore  prrfcriptam, 
&  foluta  fuifTdcgata ,  ficutaliascflrcqularcquod 
quando  tciupus  cft  fundamcntum  inccntionisdebe( 
^dfe  probart,  vt  per  Surd.  poft aliosdecif.7  y.  nu- 
mero  i  o. 

Ncc  obftat,quod  quilibet  prjefumiturviuerevfl 
que  ad  centnm  annos^qaia  vTtta  qnoddtfta  pr^  fum- 

fumptiocftdubin  cx  a!!ceitis,pcr  Gabr.dcpr.rfLim- 
ptio.concluf.vltima,nuincrotcrtio,&  quatto,illa  no 
videtarpn)cedeTe,vbt  temposeft  pr»cifc  proban- 
dum,cx  proxiinc  .id(Ju^li.';,&  :n:.i.t,qui  fc  hmdat  in  vi 
ta,debet  illam  probarc.Bar.in  l.(i  quidem.CioimjU 
trtm.Gabr.vbi  fapra.nnme.tf. 

Sicur  non  obftat  rcfponlio  D.  Ann.  ad  pofitioncs," 
qui  credit  dcauditu,lcgata  fuiirefotota.quia  fuit  di. 
&xm»  vtdeUcet.  qaod  refponfio  debet  intdligi  de  le- 
giti';  dcbitisj&quorum  foiutionis  dics  cc(rcrat,iM>a 
autcmdc  indcbitis ,  vdquid  refponfioprobctfolu- 
tionem  i  n  gcncrcifcd  nqn  dc  boais,  an  tcftacoris,  an 
pociosfaniedia.  Eticaioitdccifnm. 
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•  IL  P.  D.   B  V  R  A  T  T  O. 

•  '.  •» 

ARGVMENTVM. 

Arbitrio  Rota:  quando  locus  fic ,  ad  |ioc  vt  petl- 
rorium  perviam  exceptioQisdeduAumponic 
cumpoiTellorio  cumulori. 

Ftffiffiritimiwnubmttit  eitmtrLuitnem  cmmfetiitrio 
etidm  per  viM$exe^§mttkebiB§Jai.  t. 

Pe^efforioeoniieHtiiiiitM ftteS  9ffntenit4miku§m^ 
deeenftmfitdclwritjni,\amflm.' 

^tfft^rie  ngentimnm^dtKttfftfitfir^MBretitulmm^ 
qMem.nn.r. 

Titnliis  MqHirttnr  tttam  txfrentpenenulU  adtfftctHf 
vff»jpjpntd^ftj^jui.%. 


DXVII. 


''C 


D  E  C  I  S  I  O  DXVII. 

Etifucrunt  Domini,.irhitiiii  iioti  cfTclocamj 
adcricccuincuinuliui  pttitutiumpcrviam 
exceptionis,prop(mc  Liuron.  propofitum» 
cum  pofllirorio  pcr  viam  fpolij  a  fratic  Nicola  Tho- 
jnarintcntato.MoticxrcguIajqux  habcthuiufinodi 
pofldlbrium  uon  admittcrccumulationcm  cum  pcti 
toriojctiam  pcr  viamcxccptionis  dcdutto^dc  qua  ia 
c.fin.dcordin.cognit.  t5cinc.  i.dcrcft.fpol.  Dar.inl. 
ttlturaliter.S.nihilcommunc.inquintacombin.nu. 
17.  ft.dcacq.polf.  obftatcnim  cumulationi  iicduin 
coDtrariecas,&  ordo,  fcd  ctiam  priuilcgmm  iudicij 
fpolij,vcper  Rip.iii  d.§.nihilcoiiuiMiiie.nR.i65.  vbi 
Berciig  ir.par.  5.nu.4».Soc.  iun.nu.5  5  2.  quod  adco 
po:cft  ciTc}  vc  Keus  de  Doniinio  oppoucus ,  non  niH 
de  conlcnfu  agentis,  ^iolio  andtanir.  iLcu  de  lefiib 
IpoIiat.N  bi  Butr.nu.5. 
^  .V  Vndcnonfuitvif<iadcirctaiisturbiditas,quxfuf 
ficetctad  «ccitendiiaiarbitrinm.  Etcnim  in  confef- 
focft,  fundiincntn  fpolij  in  antcriori  pofTcflionc  fra- 
sris  Nicolai  coufilicos,  iicque  offufcatur  cx  dcfcdu 
*  tiniI»,quiacolaratttslafficit,Aegid.decir.quadrag6- 
fima  non,i,q«i  dc  ft)'Io  Rora'  taiitum  rcquiritur.Ro- 
'tiuiccii.dccima  icxu>n  uina  o  quarto,  de  rcftit.^»!. 
innou.  Ptic  dedit  i8e.lib.  primofecundumvk.  itii> 
prclT.qu.-iIis ncgari  non  porcn:  in  frarrc  Nicolaopro- 
Biiioucm  Apoftolicam  babcotc,  ct  iam  ii  cHicc  nulb , 
<^3d.decif.prima,ibbnmnerodedin0jverf.  itetii 
fufficit. dc rcnitut.fpoliat.'. c! f.ilireptitia.  Put.dccif. 
icptuagclima  ic  .n  t  a.  1 1  .pr  i  mu,  i  ux  ta  n0u.imptcil.qui4 
dd  eft^m  fpcilij ,  &  fpuliato  magnoB  infaietiic 
.^«indicium^  ii  cogcrctur  doteicdoiiuefiio» 
• .  tiorsH.  Tm*i. 


qiiimrdntcgtaxenir,  cum  rcintegratus  pofletobci- 
octeinpetitmioab&lutori:iin,eifcndhinicl.iuron. 

qui  efliccreturador. 

j  .Exceptiooesvetocontra  fpoliumdedu^^quod 
frater  Nicolaoscecideritfi^  proprio  a  polTeflion^ 
dum  dcdit  mandatUm  ad  reiignandam  .'^bbatiam- 
ad  fauorcm  Caroli,  qui  deindc  illam  relignauit  in  fa 
noccmEpifcopiTuJlen.  pcrcuiusobitumipfe  obti< 
nuit^dc  ca  libi  a  Sandlifliniopiouideri  ,'qiiodquere- 
nunciauerit  fpolto , 'per  concordiam  inicaro.,  vlgefL 
mafexca  Aprilis  159^.  vifar  fuervnc  Domiois  vaJdc> 
iurbida>,cumrcfpcdu  luandacidicerecur,  iiludcde' 
correfpc«5liuum  rcferuationi  pcnnooismillefranco» 
lumin  ciusfauorcmi^cicndx^qufCamcnAibicquu- 
ttnon  fuitjrefpeAu  concoiJi«>naftcnuMioiiconfti»  • 
tcrit  de  c<Fc<auationc. 

4  Nonobftatdccilio  in  RomaiuCottiuijvigeiima 
fcxtaMartij  i6c6.  coram  ReuerBndiinmo  Domino. 
Pamafccno i ibi cnim fpolium  crat  adco  turbidum  , 
&implicatum,  vt  Rotaconirailludinclinarct^cum 
poirclfio  fuifTct  capta  Auchore  Prsccorc ,  qui  ritc  pro- 
ccncrat.,&  in  vim  prfcifi  rcfcripti  lulij  Tcrtij^&con- 
tinuata  fpacio  trigintaannorum,  non  poccftigitur 
adhunc  cafum  iiiferriex  praNli^,ideoque  noluc- 
runthic  Domini,  arbitrium  intcrponere,quoftriw^c 
vtuntur  in  hac  matcxia,ncdcturoccaiiofpoIiantibus 
fe  io  fpolio  confiMKiidi. 

REVEREN.  P.  DOMINO  ' 
MANZANEBa 

1^14. 

.    A  R  G  V  M  E  N  T  V  U 

GenetalBoraiioicfiringniir  pcrfubrequenteni 

generalemdirpofirionem,  confcflioquc  in  tc- 
Itan-.ento  fac^a  pro  cxonerationc  con.fcicnria; 
picncprobat)6c  qualificacadiuidi  non  poiciU 

sruuAMiru. 

Htrtdttatis  afftlUtientvtniuttt  nenfolum^MltAU 

iiUt/idttummohiia.nu.  2. 
Ctneralia  verha  cemfiutur  teferi^u  fuffiAfe^ttatU 

fftaaliA.nu.  a. 

CtufijfttmuuiUm^ffiftttttie,  nuudme^idui» 
con/lfia  rtffieit ex$mer4ti»uem  tm^eiaiun  ^.nume~ 

r$  ttrtit.  ■ 

CmMie^uA^stnutuftt^SuiMiftidtktttuufitd 
ftisuuittmmfUhMuuj^: 
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i6i         .  DcdfiQ 

D  B  C  I  S  I  O  PXVIU, 

X  jr  ErcuHurVgusuiftiniiolHmdcCoU^io 
J\/l  Cambij  cuin  onere iQaritaiidi  qaattKW 
Ji,  ▼  pudlai«cuin dotc  ^cur»rum  ;o.pro que 
libet  ordinauitcius  bona  mobiliaj&fupdie^  vcn 
di  plus  otfcrcnti,  Sc  cx  illor  um  prctiocmi  flabiKalo- 
ca  Montium.vd toccenfus.  Dcindc voluic  boiu  fui 
ftibilia  io  teftaracnto  inuentariaca in  pcrpciuum  lo 
cariO&auio  Vgopro  aiinuis^cuci«  i^o.quxftatim 
AquutamortcteftatoiJi  tucnintillilociia .  Mobili» 
vcro  iJJinc  ad  duoj  mcnlts  vcadiuproprctio  5cuto> 
rum  600.  ex  quibus  tuit  empcus  ceMiis  Scutoru^x. 
qucm  Odauius  prartcndcbat  comprchcndi  in  diao 
Aftlidu.  Vnde  fupcrhocorta  litcintcr  iprum,&di. 
^m  Coilcgium  iuit  ku  fcntentia  pcr  Rcucrcoduin 
Pwnai  Doaimim  mettiii  Stellain  ad  iauoicm  Odau 
uijquafuitappcllatiointcrpofita,  &cauni  inRon 
iniht  commilla,  dubitaui,  an  di^ita  fciucfltu  cfrecc&*. 
firnianda,v«l  io£mianda. 

*  Et  Domini  pro  illius  infirmationcrcfpondcrunt, 
Naoiquamuij  tclLaior  ordiaauerit  gcucraiitet,qd' 
lodkfcrarhccedicaStCniiutppcUatione  vcniuntetia 
mobiiia  ,  tamcn  idcmrcftatorpauloinfrarcftrinxit 
hanc  gcnciaUcaccio,ad  bofla  ftabiiia,  &  iUoruinccr- 
tacorpora  in  codcm teftameDio  enuiucrata,  &ex- 
prcira,ad  quar  ditlum  nomcn  gcncralchxrcditasrc- 
duxit.i,^erali.S.vxori.  vbi  Bart.  ft.de  vruhu^.Ic. 
gae,Riiinxonf.  i88.nuinc.ii.lib.3.  Surd-conf.^^^. 
numero  3 i.Vndc iuxt.i it  ft^noristxplicitamdilpofi 
tioncmtantuin  vcniunt  ni  dido  aftidu  loca  bona  fta 
bilia j &  Qonomnia ,  fcd illa duotaxatin  tcftamcoto 
inucntar;ata,&  fpccificata,  «fualia  non  funt  mobilia, 
necifteccnfus  cx  illisproccdcns.&cxlongcpoftaf- 
fi6txan  empias«Q!i^  coofirinantur  cx  eo,quod  tcfta- 
lorvoluitcxfruitibus  fuorum  bonorDdi  dotari  fin- 
gulis  anois  iu  ^qutis  5  o.pucllas  quatuor,  &  plurcs  ii 
faa— IhpewWHW^  quod  a<Kmp«0M»poftt,fiectt 
fusinaflB^o  compicbeodcrctor,  tum  dcduAisan- 
nuis  k^ati^iQon lenMnctcnt tot pccHsije^()ux  fulhce 
ptnt  pro  marttanditdi<Skitc|«a<u,or. 

j  ■  Etccirathodicomoisdifficultas  cxconfclTioncip 
fiufmet  0&auij,qui  paubante  mortcm  dcdarauit  in 
ceftamenio,  epNlddiAii^ceniu»  noncompreliendi. 
turin  .iffiftu  ,  qua  confcflionc  iiulla  potcft  cflt  ma- 
ior  pcobaMO  J.  ciud  te.Cdeptob»^«i.  decii.  i  o.nu* 
ia.niaxime(aAapioe»mcnniiNie  coalekaciat.Fe> 
]iBJac.6caOTio.nunv.37.dcM.inftniiii.  Soctn.con- 
fil.ia.nu.ao.Jib.  j.&nocet  et  VcncrabatiNionafte. 
ri*€tamimHMi  Oftim'j  bawedi.  BBi;h»tewn  qnis 
dee«drns.S.codiciHis.  in priiK.CdcI^.  3 .  Bal, in  l.gc 
neraliter.in  deciiQaqua;ft.Cdendnuin.peciin.  qoor 
CMMfocMdNNranr  ndcpclfamwMMCRi  rogaci 
dctcftamcntn  McrcurijA  alioniiantflMMi^MM 
tiuin  ita  /uiftic  dc  tncntc  Mcrcurij. 

4  NoaabftM^quoddiAaconfelBoOdauijfitqtta. 
lifittWyrumpoftttOaaittBsfiibdataffiftumioSciu 
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tis  «40.  effe  cxceiiiuum,  Sc  debercrcduci  ad  Scuta 
xoo.  &  idco  debcac  aecepcaijdim  diAaquailcate 

exLc!!iuitatis,quiahodienon  agiturdcquantitatcaf 
,  iictus ,  icd  tantuin,  an  didus  cenfus  fub  ilio  comfvc- 
bcndator«  9c an  fenceotia ><|iucillum comprehendi 
dccIarauir,(Tc  conHniiaoda,pioucibceiexiiipfadifti> 
tuitixfoluiuro, 

R,   P.   D.  PIROVA  NO. 

ARGVMENTVM. 

Cratia  referuationis  pcnfionis  non  indiget  iufti- 
ficationc  ftanreconfcnfu  Titulans ,  nifi  flierit 
condiuonalis » &  quondo  gracia  diccttur  condi. 
donalisjcopulaautcmcamaiis  non  prgfumpd- 
«e^fedoondudeoterprobaixfaeft,quaixtoagi- 
ct)rade£feAuinincapacitati!».&  priuaiionis,& 
qtiando  cxdudatur  per  impediaieaaua  infir- ' 
niiutis. 

ftnfionis  fdnti»  retMTiidri  nan  pttefi  ftMtihms  isteri* 
AftfltUds  rtfirm4$imns pnfiomis ,  ^  ttmfiafmftKTi* 
tultrempr.'l(ito c»m  Cdmertlt oUi^mtione.  nn.  i. 

Cratiu  refiruttiams  peajiomu  miimii^et  imSf^mrttmt  p 
^mmiulomJen  eamfenfms  titmUris  y^mmmlagrmtUliS^ 
c9mi1u3n.tl1s.n1t  2.cr  i.^fi^^tiittthmfmiit^ 

tiadiCMtui  (onditiomalis. 
Crmtid  refermatiomis  pemfi»mts,^agmitiitatmr  ctMMth^ 

naiiSjitaejmodiunifit  jrtdebeat.  ni/.^.  o-fitftj. 
Ltmdttiofhiluqmjmdt  dudtmr  grm$im  refermatiuiis ptitm 
fiuHt..tm.^. 

ctnditionabs  dtcttmrgrmtU,  fnmdt  kt  eetki^Mlfh 
dmmimiod».  mm.i^ 

Ctmtimmmm^midtbeMmrtmJkhit^i  ptrelmi^ibmi,fi 

ita tfl ^vel fi  precr s  vfrit .it !  nir.tntnr. 
Bigmmia  nam  cotraiiitmr  tx fiit  mtdtrumomitfmm  vielmd^ 

fidreifmiritmr  etpmU^  <  wmfmmmmamjm.  %. 
CopmlacjrK.-J.is ,  hcff  J-.rcFf.-prcbari  nenpnfjit ,  pr.tfm- 

imttmrtamttm  ex  cohd^umtiimi  ctmimgmmo  per  dtt$t  mum 

fit-ftH  emfimmmmtmmtmuti  •mmmmm.  DiHmntiMB,^, 

CAt"U  cjrnii:- non (Kr pr.ffnrnptituci  ,  f?d i  onclmdem- 
urtOr  ie  mtctfitute prtkdttdthit,  ^mimuk  ^^"f 

rrikdtiomet  pUercstnterf.  c/a nom  faeimnt  vnjmrpUna^ 
drpttftitdmprtkdttemvmymtfifmdkkttfr^kdmde^ 
fiiitfitm]^tttifiurttptt^9trjm.  7. 

Capmldtdmitt^Ummmprjf-irHitmrexcoha^ii^ttone  comim  • 

tetmfiemumiitiiiit^p.. 
PgmiMfi^eitii^fiiifetitttm^imieeeimceetmjfim*  M 
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Decifio 

■lirtKttMSfrttatKrcx  M^duernmfide^tfirtimjtdmU'  5 
nicuUta.nu.^,. 
CopitUcarnaiis excluditiir  ex  inpeltmZto  infrmitAtis 
refiettu  viri,»on  rtfpetlH  mnlttns.  DecUra.vt  nu.  9 . 
&  10. 

fr*fuwfti»fand4Ubftitpi9if«4t^^  ^ttmtpm» 
rtUnat.nu.  10. 

D  £  C  I  S  I  O  DXIX, 

I         JT  Andatum  Auditoris  Ctfffiene  vifttia  eft 

,  1^/1    ^^ominiscflcconfirmnnciiimj  ftaiiribiis 
X  T  A  litcris  Apoltolicis  rclcruationis  pcnfio- 
juin ,  &confeDfu  per  nralarem  prvlltio',  cumoblt.  ■ 
^gptione.Camcrali,  cxc]iiibii<.  tMr?t;i  liicinircxccu- 
tio>Mohcci.(iccil.i3.vclu.pctKi.  Gig.dcpcni.  quxft* 
>^iia.9uCaflad;dMifrlV.aiim.8.(Krefcript. 
>      Ncc  ad  cftciftum  oblincndi  matid  ::ttini  cr.',t  ncccf 
iaiiumjquod pcniionarij iuftiiicarent  narratiuam  fci  i 
lieetftaauMfeendeffBad  Daatoswjlle  ftanteeoiir 
'fcnfii  titulaiis  rcferuationi  prffftiro ,  pcr  qucin  rcTiil- 
iat  vinuaiiscoDleilio  veriutis  corum  nanatiucxqui 
poHeOT  ivftificarioiH  gf atiar,  qnando  non  eft  eondi» 
lionalis.Fclin.inc.olini.nu.io.in  qmir.t in  qniii-' 
ta.limicationederefaipt.&  bcncdiittnguitur  iu  Sa-  ^ 
tainantina  Penfionis  aS.Mai  j  i  ^93.  cofam  Gip^  % 
4k9rmKtmm  fuitin  Luncn.  S-r/anen.  Pcnfio  ti-i  r^.' 
Tebniatij  codcmatmocoram  bo.mcmvCardinali 
niphino,^«Dnin  Lha  in  MelainiMf^fionff' »9^ « 
>fcMicinbris  1^97. ''.nmncn. CttnonicStlW  aR.N»-' 
imbns  1 605.  coratn  l>cnia .  ■  .^'  ,    '>f  • "  . 
J  'VHEmai>ftK-,q[iiQd{mrt;ogrKtta^pfaill^ 

conditionalis  flante  clauluia  liipcrlrtK'>rhii-:,  o«:  cmo 
lumeo<isyidnnlle-Ducato^.vtair<rit>alccndcii.dutn 
'ndbaaflefi«VfdetnTurcquipoilej«verbi$ ,  ii  ita  cft', 
quar  habcntinplicicam  conditioncni .  l-din.  in  c.kI 
Mtr^s^  Du.  I  o.-in  fin.vcrf.&  addc  iftisdc  rcfchptis,  &  ^  \ 
ideo  vctfart  i&  3 .  cda  diftinAionis  SalifiliaiUinffpCj 
{ionis,&  aliarum  dcc'fionum,in  qaibus  admittitur , 
<|uodconfcnfus  tituliris  rcfcruatiour  penfiioitQ  prx-' 
fiitnsnonlibcTetPenfionariosin  petitork>atiiftifi< 
cationc  narratoruiti. 
4     Quia  Domini  intcUcxciunt,  auandogratiaconti- 
«foexprelTaiti  eonditioncm ,  vt  ndHiuifi  fttdtfmmci^ 
ido  ined  ic  ta  tcin  fTU<f^  u  u  m  non  exccda  t ,  v  d  d  u  :nm  0- 
«loraDancat  loOipro-RciSoreexqutitunc  intcntio 
<PeitfionarijfuiidattA-indirpol!d6niDCOiyditionati;S 
<jualificata,qua'  noh  rclcuatur  cx  confcnfu  ti(ularl$, 
ftoifitofub  eadein  conditione  ,fecus  autcm  in  condi^ 
«iOQetacita>&  vlftuali,quzineft,  in  qiiatibet  grati:!^ 
£  itacft.,  veinprcces  vaitatenitdncur^cu  n  pcream 
cflx^us  put^^difpdfitionis  non  iropediatur.  I.  fiita 
ciipre<fim,Clim  glof.fF;decotfd.&  detnonftr.  flfvbi 
ginir«dnullitatcm  ac>us  proptcrmediomimpedies 
titiutprodudionedtad  cflre,non  cll  par  virtas  taci^i  j 
4l»«xpitffi ,  vtdicitttald;in  l.clcganrerS.^  qitis.  £ 
4fc0ondift.tndcbit.&  feqoiiiir  Ckc  in  leg.  exptcflif 
ii06esUMi.a.         \.  -  •  •  - 
!•'  ■'  ftars  II.T»m.I, 
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Dcfe(ftum'autcinincapaciiatis  oj^pofitum  Vczza- 
no  altcri  ot  penfionarijs  prdpterbigamtam  ob  ina- 
trimonium  pcr  cuinciim  \'idua  contraCtum  exilli- 
matunt  Domini,nonobftarc,quiabigamia  non  cor- 
trahitur ex  felo  matrimbiiio  ciim vidorij  fbd  requti  - 
tur  copul.t,&  confumin.:tio,qi;c  non  p  rnb:itur.c'.dc- 
bitum.dcbigam.  &  vcriotcmdixcrunt  opinioncin 
adnerftts  Magiftrnm  &nr.lib.4.dilHnft,^7.qitit  pro- 
barunt  lo.Andr.ad  SpccuI.dcdifpcnr.S.^.num.e.Ii. 
tcra  F.Couar.iii  Qcm.fi  furiofus.  dc  hointcid.p. 
s.num.-a.CappeU.Thobf.t;4.&  255.  MaIol.de  ir- 
rcg.Iib. i.c-ap.3 5. lib  4.  ?c  alij rchiri pcr  S.mchc?, dtf 
Mattim.lib.7.difp.83.nuin.4.&  j.&  ratio iatis  clara 
coUtgitur  ex  diAocap.  ddiiiuffi  ,quta  vbi  corporani- 
commixtiodcficitfolus  conlcnfus  non  fuficit  ad  fi- 
goadum  matrimonium  Ciu-ifticilmEcclcfiapcria* 
camarionis  myftcHam  coiitriftatTi,hec  vir  illedici^ 
turcarnem  fuam  in  pIurcsdiuififfL. 

Ncc  obfbt,  quod  &  fi  cppula  diic(ftc  probari  non 
poflIt.c.  pneterea,  deteftibus.cap.Iitcris,  &  cfcq.  de 
prarfcript.  cxcohab:t.nionc  tamcnipfurum  conitigi'! 

Jicr  duos  mcnfcs  poft  confummatum  uatrimoniunfi 
iilliciensprobatfo  etdligitartanqfiamtecbromiinii 
c.itura,&pra'fumptionc  violcnt.i,c.  fiquisaccipicr. 
33.qu£ft.prima,c.laudabikm.c.fin.dcirigid.&ina- 
kl.  Fferner.iionliL  soj.  nuin.  fib.  7.  Abb-conltl.  1 9  5. 
<itiin.2i.CcpnI  conf.tcrtio,& 4.:ntcrc.'ul!:.;.Kor.co« 
iim  Cantuccio  intcr  itnprclT.p  5 .  pcr  totum  nartc  fc- 
catlda.diuetf.quiaitiit  rcfp6fum,quod  cum  h.Tc  prc- 
fnn-f  cioconicfturalisdcducaturadcffccium  incapa 
cttatis,  &  priitatioois  cxfcquotabigamiadebctiti 
ftio  genercfaeeBfi^!R'coiiclliden<,-&  oeceflarta^c.in 
prxicntia.  dc  prol-.;:.  L:.p...|]ci;at.  5  2.&  5  ^  r:iod 
ctiam  fuft.ditfiuin  in  Tuiicn.Monaftcrij  Saniii  Man 
fiieti  27.1anuarij  T  ^p^lcoram Poiia,in  qua  aliaf  dc 
cifioncsollcgantur. 

t  "Et^idcm  dicitur,  quando  idipetfedbe  probationcs  ^ 
fimtdohitjitgdid»adc6ftitaetliRmiplenam ,  & 
f*<S^ampro'j.uionem.IIIx  tamcndcpcrfe  infua  fpc- 
CJedebentcfleperfiedxaliasnonfdeuant«Iatil&iiie 
Gib.JkpMbat.0ndta£piiaia;19McaniftaMiiia^^ 
tatio  iftitifaerii  iibera  ad  efreaura  matftatempfofe-^ 
4iiiciiRdiam,red  dtii^&hi»acotifummati  matmnohtt 
impcdita  <x  grddi-  rhfimntate  iplias  Maitiie  vionf 
contiiiuata  vlqucad  horam  eius  mortisprout  tcfta- 
tur  Parociius<ni  fide  celcbMti  matrimonijf&Medi^ 
ci,qui  illam  in  infirmitate  cnrarunt,  &  vtracjae  fidet 
admfnlcuUirurexteftamcnto,  &  codiciUisetiifdera 
Marrie,in  qnibnsfintpcr  fuicenunciatainfirma,  dc 
concunnnt  confellibncsmarlri  dt  ionuncnto,  criam 
firmantc,  &  coaiUuilatttretia(n  j*if  iuHsprf  ftpnptio- 
ne,  vtpnfiunatur  curo  pneccdenti  in  ittfinnitatcic-.. 
flBflMeindtaqux  hafaCfor  lattRuhdin  dccif.yo  i .  pei': 
tpt.  parteprimadiua£  feqniiurdiccndam  prarhini- 
puoQCffl  cofaabitatioiMsnottde^tttrcadfNrobaoda 
commiftionem  viri  ,4cvxoruftanteJmpedtmfR>tn- 
HrniitJtis,vtiichoncompaticncc  cum  coitu,  vtdicit 
Abb.iac2^.  itaror^nuihcMrertio;  dc  fcutcnt.  &rd 

Na  5  iiuUc. 
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jadk»  tdmSmuL  fuperKg.  de  iofirm.  qtMi1-9 

intcrtiopriuil.num.y.quia proptcrva confiim;i'  '  -'i- 
injcationcm.  I.  filium  eum  dcHnimus .  his,qiii 
faot  fut^  vd  aiien.  iur.  vt  natus  in  dooM)  viri  non  6u 
catur  cius  Hlius,  (i  pr^ccdat  /imilc  impcdimcr.tum. 

$  Noo  obftat,  quod  Hdcs  I^arochi  uon  taciat  tiilciTi 
demfinniuiCtVtide  non  pertiiicntibus  ad  ctfcc>Lim. 
Bjld.in !.  I .num.  1 9.dc contll^  Angcl.in  tratl. tit  tc- 
ft4m,glof.3.nam.io.in  finc,quiaa<prclTiocaurAin. 
^nniotiscftdepcitinemilNisadeius  of&cium ,  cum 
alias  tcncbatur  cclcbrarcmitrimoniumin  Ecclc^ia 
cxCoucii.Tr)dcnt.i<;fl^}4»c.i.Ucrcfor.  Prartcrcaii- 

'  detjpertttolaiemiiinpliciterpedu^fvit.  Ideopro- 
batio non potcft  diuidi,  vt  qno ad  matrimonimn  fi- 
dem  facieCjquo  ad  iniirmitateiu  non  crcdacur.  Tui. 
Ittiuretiamqnodfiniliier  dioetMturde  fide  Medico> 
rum,quiaquicquid,quaiido  non  tft  adminiculatG, 
iun^is  tarocn  adnuniculjs  tciiamc(i4&  codiciJiorO» 
acconf^Sonis  tni»trbeneprobat.Veca]Ldec>»}4* 
par,  1  .Roc.dccir.vlt.p,  i  .dc  verf. 

^  PoitrcuK)  non  obftat,quod  non  probctur  ulis  in. 
£mitas»qmr  rcpugnct  potetior  runincndicoromixp 
tionemtdumieipcCiu  viri  bcnc  polTct  confidcrari, 
fccus  refpe^  mulicris.Tir4q.dc  icg.comiub.  glor.i. 
p.  X  5  .n,7  s.Samenaa  tcg.dciofinnit.  91cft.9bi1.6tf, 
Quia  ftiit  primo  rerponrumcxfideMedicorumcd- 
iUreeamlaboralTefebricontinuacciaro  teraporema 
trimofiijheAkatn  cdfinnatam  dTc,  quod  gemisnor 
bi  priftat  iuftam  caufam  abftincndia  commixtio- 
se,\  tdc  {ImilidicitAbb.inc.a.nu,  5.vetf,a.dcco(w 
iug.  icprnf.  dt6i*(dbAbboniv^mml^^ 

ncns  grauc  pcricuhmi  tmUc  SMNhC^»  OC  Maililllf 
lib.o.difp.a^^nu.j. 
so  S{(ao(totaircaamdi^im,qaQdc6dubttirino?i 

pofit  cx  dcdu>.'lis,  cam  fui/Tc  infirmamfufficcread 
ifflp«ii£dum  cffe^um  priuacionis  >in  quo  probaaor 
nesqaalesfint,in  fiiogenevedebeBlctteiweefljnirt 
&concliidcntes,vtdictumcft.ldcofimorbujpocuit 
e0c«vcl  non  cile  tali$f  pcrquem  co^uJa,&cooium»^ 
tio  matrimonij  impedm  ranaaient,  oon  iodeneeef 

fario  fcquitur,a]io  non  apparcntcquod  calis  no  fuc- 
jrit,  &fiepr»fuapuo  retp^t&ndacaimpoHibili^ 
qocnoa  rdeBaMLc.in|»pfeiitiam 
lioc.Cinidele8icM»&iafiiiticfch^ 

K,  P,  IX  PIHOVANO. 

Fthuarif 

AACVMBNTVM. 

Frndtts  fequuntur  OamininB»  &pofle0braB. 

PoflefTio  donatarij  probatur  cx  referuatfone 
vfuafrudius  fadack)nanti,&cx  daufula  confti- 
tvii  Itein  quando  concra^us  dicatur  perfe^us 
«titeinlbiiiiiemaa^vUpaitesfibiuieQe^ 
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IkiendoinArunemitm.  Ec  qpandomiodido 
t  <o  n  ]  t  opponi  de  iuietertiji^plBRialia  dcqiu» 
busioSumnanOr 

SFMMAMJrn. 

Fru^Ms dtbentnr dtmir.o PolTefforhnit.  i, 

D0/>4lit  (/mmmm  ktmtrum frxjearimm  ,  cr fntmrtri^  vki 

4C,Jllifit4JHt.  I . 

P$JJ<Qia  rci  d$M4td  tUeitmr  trMtnlMtt  t»  dtttdtdritimtx 
ftfefit4*mtvfmtfhi8ms^flBmfirtlnuttutmkMm,% 

HtrcsntnfotffiveBirecontra  confrj^tenf  dtft$n£H»m,%, 
CUmJitU(9n_0itmtii»  dtmdttmt  dfft/ttd  frtkdt  ftjfif' 
fitmtmdtmmtdrif.mm.t* 

ftfnnt.ntim.-^. 

Ctmtrtiffmt  mmtt  nmfti^mtmh^^mmmimtm  iBeimr 

fcrfciius ,  i  lt  pjrtts  dd cins  fnbUdntidm  dcfideratu* 
rmnt  titilrmmtntumM.  4.  ytiimdJctmt^Hdmdtdliqmmd 
im^ltmiaitmm  tnmftrt  jferiftmrjt  (M^mtmdmdtjiSktm- 
tnr,  eiMtd  tMneetm§H*mr^ttrmtm^i^itlinrtmn^ 
Qmmvtdtrt, 

Mxetftitmtn  bmfltmitmiirefeRitdgemttmttxetmtndim» 

rnim.  4, 

j^rm(tmjvhtt0fdilmil»emjfdti(tmimii/e  feqmitmr fmk* 
jHtmtmmttmmmmtemgrmmmtmm».  MVf  • 

JiCMs fttejl  exclndtre  dBorcm  per  non  ius.  mmm.  6. 
£xeeftitdt  imrt  ttrtif  im  imdi(ft  nen  edmittitmr  im.  6, 
FmlUnfmtmdtmtipmithirititrtif^exelmfmdimned^ 
tis  iffo  inre.  nm.j»  rtif^firmrmtdmtfmtimttmttffmU 

Ittdri  ftfiit. 

Ifft  imre  vtifmiddicfitMrferireifmirkmtdmHmmtitJtA 
Frmlfmt  vtftnt  reHitmemdi  ftteietmmmifint/tfgrmmtl^l 

tf^iritmr  imterfeHdtitMi.i, 
Metemtit  ddtnrgrdndti  frtmiefiergMtttity  metlmmimfrm- 

Uilns ferceftis,  fed  ttinm  tn  ipfdre.mi.g. 
Imktkitit fem  mitmittrimm  enm  cUMptU fi^mii »  ate.fmf 
mfiirmtmmmPtfMhtrinJmfiiemeitittitigut.19, 

P  £  C  I  S  I  O  DXXi 

SEntcnti.xbo.mc.CardInaIls  ri.utlreferuatDo 
mino  Flammio  lus  rcpeteodi  irudus  Vinear 
Vailts  iit«  tn  Tcfriiono  Aogoillaric  pcroe. 
pcos  per  Domina  Acmy  1  i  a  m  ,q  uacenus  de  iure  ei  do* 
bcantur,quorum  tru£luum  quantitatem  cum  ot  iii» 
didali  dearetoiamofdinatonfiuirctifianfigtiari  Do 
mlnar  Acmyliardata  fchcdulalblucndi  valoremtaii 
dc  iure  cxindc  dMbiatum  ibit  cocam  tKsmc.  Penia> 
an  DuainoFlltidnio  fiiedobcftt  coflfignanda^ 
quodco  foloiaformantea£rroatiueiuicrek>tutttm, 
&  hodieitenimdubiofiiper  cifdom  ptopofito»  vta. 
puc  pone  InibrmanteiCenfiKnint  Domiai,  ftanduoi 
cfie  in  decifis,quia  apparcc  frudus  praidiAosdciuni 
fjgtStMt  Domioo  Fianioiocxclu£)  Aemylia  vcniat 
wes  ondoliinediMiio  Virgiuijeius  Marid, 

iNani 
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-  N«nliiie^eaiJe4)ittagitur,fiMrirmbonIf 

ucrfi  Patris  Domini  Flaminij  ,&  co  cafu  vigorc  fi- 
dcicoinmiifi  Fkminij  lcnioris  ^Jtris  Aucr/^deum 
fpcaabat^proatJuicexlKfccadein  ftaKRmdeds. 
ratum  adclu^jhuorcm  fidcicoiiimifinm  f'u;frcpur;fi- 
catum.  Siue  ctiam  probcturin  l)onJS  Vitginijvi- 
gore  i^rxlcgatidceadcmvineaexteftainentoCoint- 
tili.r  lullniunx  cius  Auiff  Matcriicr,  nihiloininus 
fru6tusaiam  DominoFlaminio  ^cbcntur  vti  Do- 
jnino,&  pofftffoiiA.  jBmAas.L  8e  ezdiaerfo .  C  derd 
■yendicCjtpiuJ.conf.  1 5  i.numcr.  i  ^.Surd.  conf.  53. 
tiain.jJib.i,Hond.conl.39.num.aa.Jib.  a.  vti  Do- 
niiDO/)ab  Virgiaiasde  amto  1 584.  donaaiconmia 
bona  fua  prxfcnria,&  fijcura  Domino  Flainiaio  fra- 
•trijdt  eijisde£;cdcatibttSa&  in  cauia  prxkgatuia  Vi- 
iiear,qDamais|iofteaaeqoifitam  comprebenfameP 
fcjnemocfl,quidubitct,datavaIiditatcdonarionis, 
Q:4Met.cooiiLa  a  a.per  tot.Didac.  var.relblut.Iibr.5. 
c  1  a«FtanfcdedCi<8.na.4.Beilam.  con£  j.  na.6.  & 
fcqq. 

%  .  ficvtipafleilbri,quiadepoirdlioneomniumbo- 
oarom  fiitis  conftat  ex  referuatione  vfusfrodus ,  per 
quam  dicirurpoflcfliotraslata  indonat3rium.l.quis 
quis.cum  glof.C.dedonar.Dcc.coo£  43.  numcro  2. 
adfia.ChanaoxoafiL7.nttin.j5>Ang.confil.  44.  in 
pinc.  &  in  indiuiduo,  dc  poflcflSonc  ipfius  Virginij 
COQfiatexconfcinone  Dominc  Aemyli2,coiitra  qoi 
'liodieilliiisbcredes  venirc  non  polTuat.  Crauet.coji 
fii.  <7.nam.6.Nattaconn!.4oo.numc. 2.1ib.2 . Kol. 
conni.46.nttincr.3.vol.  j.Cardinalis  Mantic.  dc  co- 
picd.  bb.7.tit.6.num.  fulfragatur  Domino  Fla- 
Irtiniopioptcr  daufulam  cooftittttiin  donaticnc  ap- 
pofiram  1.  quod  mco.ff.  dc  acquir.  poiTcir.  Tiraq.  dc 
xouftit.pofl.par.  1  .verf  illud  autcm  oumc.4.  Ncuix. 
«on£8a4w»i  3*Iolepluied£PauC»9.  ou.6wla£aMi 
(1Liii.nu.3.vol.4. 

2  Ncc  prf  didiis  obftat  inftrumentum  concordiar, 
quoddicitur  faduoivjalce  Virginiodeanoo  1 586. 
in  qnopcr  Aucflum  patreui,  8t  Virginium,  ac  loan- 
jKmBaptiftam&  ipfum  Dominnm  Flaminium  fi> 
Jioi  vemlita  fuit  bcc  VioeavaiUs  Domina;  Porti* 
Caatcmnttanslationedominii,  &  po(fclTioni$jCura 
COnftitatoicavt  Dominus  Fbminius  non  polfic  fc 
fundare  in  aoicrioi  i  do4ninio,<Sc  poflcflionc,cum  doo 
infolidumnonpoflintcnx;  Domini,  &{>aflcliorcsl.fi 
cut  cerco  loco.S.ii  duo  v(.hicuium.&.commod  jt. 

4  Quia(acispatet>  hanc  venditionem  noo  habuiA 
fe  effc<2um,cum  ad  eiuslfubftantiara  partcs  dcddcri 
ucrintioflrumcntum  conficidciplb  contradu  cum 
ibleiinkatibus  rcquifltis  intra  decem  dics,  3;^quo4 
tcmporcftipulatioois  Dotnina  PoniafoIueritScuta 
bis  mii)c.  dc  q  uo  inftrumcuto ,  cum  non  doccatur  a- 
Aos  venditioais,non  haberur  pro  perfedo,  nec  cffe. 
.^lum  validum  potcft  opcrari.glof  in  l.conrrados.C 
dc  fid.  InftruuL  Gabr.  dc  pdt.  conucnt.  concluf.  3. 
•|iunfck.iiia»nicquandoaliqood  implementum  tcin 
pore  fcripttuv  conficicndz  dc(ulcnitur,vt  in  prxfcn- 
ywcQoijcitttripttttcs  oplailfc  Jiitctcoata^iiMa 
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va!eie,vtdeelanecoodliandoopiii{ones  Theflaaft 

dcci f.  1 9 7. n u.  3 .  quod  «iam  cx  Jola  aceptionc iion 
implcmcoci  proccderet  daca  validicatc  contradut 
ven<firioiikwt.ljiLInfianat.$.ofterri.ir.dc  adion. 
cmpti.  latconfi!.  1 1  a.  numcr.  t  i.libr.4.Ber.coalil. 

i  ^t)uaiaoi4.«olu.j.Bccc.coafii.4S4ittiBcn>lcw^ 
.voianui. 

5  Pxiccrca  iftc  contra^s  veiiditionis  alia  ratione 
linc  dfcdu  rcmanlit ,  quiapoftmocccm  Virgini  jhu- 
ittsVinar  prarlcgatarijfiittaAamia  COriaCapitc^ 
lina  pcrciiidcm  Dominam  Porciam  /upcr  auocatio- 
uc  Vincarpncdida;»  vigorciideicommifli  Comitiflie 
Ittftinian»,  &obcinnit.,  &  hodie  cius  h»edes  poJfi- 
dent .  Etfi  dicatur  ea  ctiam  ratione  conftaredc  non 
jureDominiFlaminij,quiah«redcs  Domiiiar  Por- 
dsrfttac  Domtni  Vtneeexfiddcommiflb,&  fentcn- 
tia  dcclarautcillius  puriJicationem,vt  ptopcGfca  Vir 
ginio  mortuofrudasfcqttantur  fubftitiitum ,  quieft 
.dominus,uonatttem  Domiiram  Flaminium  grao»- 
tum.Gabr.confil.  i  i  i  .num.SS  Jib.  i  .Becc.conf  97. 
nu.joJatiflime  Sttni.decii^asditt.ao.&Pcti^.dc  &• 
ddcon1.att49.naJ5. 

6  Obicdum  ccflare  vidctin',  quta  Dominus  Flami- 
nius  quoadha»rcdeslMa.iDem.Domina!  Aemylix, 
quibustitttlushfrcdicariasnoo  fuJfragaturobitan- 
ce  fideicoinmiflo  Flaminij  fenioris,  autdonacioae 
Virginij  Itbcras  a;dcs  habct.l.  loci  corpus,  $.  compo> 
tic.it.fi  fetuit.  vendic.L  fin.  Cde  rei  vendic.  Romn. 
confil.347.nume.4.Caflad.ded£7.n«m.5.dercftit. 
fpoliat.  &regulareeft,quod  in  iudidjs  oppofitio dc 
jurc  Tcrtijnon  fubfiftatLfiquisempcionis.  §.fin  ve> 
ronuUam.  C  de  prarleript.  3  o.  an  noru  m.  Ka  tta  coo- 
fil.41 9.nttflneiD  decino  prian^  &  Tbfi0aur.dcGif«|. 
inpriilc. 

7'  Nccobftatfecnacfle,qaandoallq|acioiarisTo. 
tij  eft  «Jtdufiua  iuris  agciitis  ipfoinre,vt  dcdarac 
Bart  Jo  LtJLdc  exccpt.rei  iudic.  Craucc  iii  rcfponC 
progenerojium.394.  Mcuoch.confiL..nume.3  aoi> 
Caftrcnf.confiL77.nume.6.in  finevokiro.s.  &tunc 
jus  Tcnij  allcgari  poflit  pcr  modum  probarionis 
/omendo  conucntus  in  fc  onus  probandi,  a&orcn 
ivm  efTe  Dominum/ed  aliud  ius  hal>ere  ad  ciitdua 
obtinen.  ob  folutioQcm  cx  noo  ioreadori^  vcconfi- 
deracSanLcooL^i  5.nn.i4.voL>3. 

g  Quia  prxdidis  omnibuspatec  rcfponfloeztcno* 
re  voti  aflcttamcnti  fuper  immifliooe  vinear  ad  £iuo> 
rem  Dominat  PottiatCciarpoft  aonum  a  die  morris 
Virginijcmanati,  in  quonullum  vcrbomdccondc. 
mnationc  fhiduum  ex  dida  Vinca  perccptoruin , 
igiiocaibopp^intio  naoeftcsduiiiiaipfoiure  loris 
agentis,  cum  dcHciat  in  hac  partefcntcnrladcclara- 
toria.  Tiraq.  in  l.ft  vnquain.  in  vcrboreucrtatur.nu- 
mero  3  6o.Cdc  rcuoc.donat.ArchidiacJoao.Andr. 
inc.  i.dehomicid.in  6.diccntes,quodomnia  tura 
mundi  diccntia  aliquid  ipfo  iure  ncri  intelligenda 
Inntfeqoncadediiatfone,  non  cnim  vidctur  incom. 
paCibile,quod  botia  vincarlata  reftituantur,&  tamen 
niAiu  pcr  grauacinn  ance  refiicnciooem  percepd 
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nonnacKlUtiKadi,vdquade£xeritintetpc!litio, 

quxrcquiricur.idcuincttcduin.l.  in  fickic  >:i:ir.i.'TN 
liutn.vbi  Aiig.nutn.i.vcrr.6.Failic,  &  Alcx.  nuin.  7. 
0:ad  TrcbcU.Gabr.conf.  1  £iNjiahr.58;verr.  Frudas 
auttrm  perccptos.voI.i.Cl-phal.coi^fi!.  49. &  jo.ptr 
.tQ(.Buriat.coar.<|4.  nuoi.  1  i.quiutu/taturdccoin 
mum.Magoi).ta  dectf.Fiorenrina  9  i.nni».ii.&d«. 
cif91.nu.4t. 
P  ydquuconcurruDC  mcJioraincnta,  proqnibus. 
grauatodatartetCBtio,ncdttinrin  frn^bos  percc- 
ptijjfed  8f  in  ipfa  rc.  KcLnif.  dc  pijjiK>.  qnint.i  part. 
iuciDbr.4.nuiu.  S.  &  pio  quibus  in  iudicio  Qipitoli-. 
fio  fuit  exccptam,  &  refctaata  in  ienrentia  cam  obH 
gitionceidem  Doininc  I'ortix  ciuendi  pro  cis  (oU 
ucniiis«  fcquuuliquidatione.  Vndccxdecurfuan- 
noram  a  6. 3  die  (aitentiar,in  quibus  nihil  fuira^m 
dc  iftisfrudlibiis,vcl  cric  pia-lumcnd.i  cninpcnfatio, 
vcl  Domino  Fiaminioadhuccritfaluumiusrctinen> 
di  eos  pro  melioramenti  t,  conleqnenter  an  re  fiqtti 
dutioncmcritinccrtum,  an  fru:fusdcbcanturlufrc- 
dibus  DoiiunxPortiir«  quod  lutficitjnedicatur  con> 
ftaredeipfoiuredenoniareDomini  Slaminij  agcn 
tis.  P o rcin o  n ( m  ob(lar,quod  vinam  Pana f u t i o  co- 
i^natuin  nonprobctut  iuxUmandatum  Cardiaa- 
listnnc  Aldobrandinij&prout  necefliufam  ctt  ad 
obligationc  Mcrcitoiisjqui  dcait  fchcdulamloquc- 
tis  pcr  ycrba  dc  futuro,  &  proinittentis  foluetepcr  il 
vino ,  ichcficonlbgnaria  DomirioPanafutto.Quiii 
ftiit  rcfponfum/atisconftarcdcconfignationcpr». 
dit^apcr  traditioncniclauium  CdJjeviiurijefadtam 
MaiCD  Antonio  Profpero  Proeantori  bo.mem.  Ae. 
milix,dc  qua  attcflatur  Notariu  s  caufa: ,  fub  dic  24. 
rebruarij  1 588.  &extdtibusdatis,quifueraotpne 
fentes  conngnactoni. 

,0  I  npcdiincnc.i  .iutem,qiiafalIcgantur.,vtIocasefle 
non  pocucnt  conl^ationijnacdjd^^vifa  funt  non  re 
Jeuare,  qaia  inhtbitioncs.Cttrix  Opitolin»  alixfu- 
pcrucncrunt  poft  dicm  confignationis,n6pcde  McQ 
fc  Martij  1  y88.  &  Mcnfc  Maij  i  altcra  ,quje 
datnrdeMcnfeSeptcmfaris  1 587.  non  apparccexc- 
quuti  ,&  contincc  claufulaiii  iuftificatiuam ,  fi  quis 
ieufcric  fc  grauacum}  pet  quam  adus  comparendo  re 
Ibluittir  in  vimfimpliciscitationis .  Alex.  conf.  1 43. 
tju.fi.lib.  7.  A:cmanauicaiirc  rcntcntiam  finccauiie 
coguitionccotrarcgulaiD  deprohibita  fcqueftratio- 
flc,aedcm«m«anoaobftaDtcconfignarioiaaaj>to> 
barur.quod  fuiHdcadefleAnojdbqnoagiair.  «iu 
iiiit  tcfolutuiib 

REVEKHNblSsiMO  P.DOMINO 
COCCINO  DBCANa 

A  R  C  V  M£  N  T  V  M. 

I(ispttronatm,  cm  fuit^  vnio  bcnefidl 

»  1. . . 


DXXL 

'ri,ii6<fici(arc.x  ^  i:  lU  gioitavt  venidtiubreg. 
Adrianircuocatoria,vbicunquebcnerlcium  iu 
ris  patron.iuisnon  rt manfcrac  ilne  ciorc .  &  v- 
hicnirquf  bcncrciuni^qiir  t!  vnuurjCil  modic^ 
V  alom  ibcui  ii  cilcE  majjni  valoris..  , 

• 

'  "  •     .  * 

jMs p.itri)njttfs  "Meft  creatu;»  atitheritate  Ffifcofifr* 
fn.-nMntur  ontxid  nccejfartjt  1»  e»  internenit-c.iim.  I. 

JmsfgtrtHMtmtmM  feten fnndMrt  abf^me  ceKgrmm^* 
num.\. 

2iisf*tron4tMinon4mtttHMrexdimHmmtMmefrmSmmmt^ 
ittufit^.mm.i. 

IM! p.itrcn.::Hs  vt  4mitt.UMr,rc/piiritMr ifHeel  Ecclepdt 
rcmAaeti  iaffa.  icn:erd»tata.  mm.  2,vii  refermmtttar 
mtf  mtiem/es  cjasd  rciju/ruiur>jm»cl  Eteleji^tp^nmmm 

dit.tupcratit . 

iMs patreaAtmsmtmmc^miritmrqtMd^EteUfmtutttmeJt  ^ 
fiificiemterdttmtm.mm:%.  ••  •     .  •  i 

Vnia  bcneficif  liL-ri  hcnefcioiurisfmtrtmttmtmKt^ent 
tmrqmtd  imsfatrenjtus  (<:»feMtmr*xfrimtitgit^vhide 
temtfurtvmiemisbeneficimmimris  fmtrenatms  memermt 
fincdotc.nu.i, 

Decldra/ut  htdsemtltcmm^visicmmi^me  bcncfciitmtifmeit 
.tmiemr^mtSeireddms  fecms*ltas.KM.i. 

D  E  C  1  S  1  O  DXXl. 

'  TTJ  ^"'^'icium,dequoagitur,fuItdotatuin&fttt 
■^dacumde  amio  i  joj.  &  poftmodum  de  an- 
■M  #noi5<i4.fiittei  fadavnioper  l^pilcopumali. 
t  er  i  u  s  b  c  nc  h  c  i  j  c  u  m  n  a  t  ratiua,  qaod&uftus  erauce^ 
xilcs,&tcnucs>qu«quidcmvntocxcurfutcmporis, 
4eobfctaanHapra;fanKbatar  a  Scdc  Apoftolica  coti 
^ijwta,iu.\t,!  rclokitionisin  haccaufafi^as.  Vndfr 
Jubicaui  an  huiufmodiiuspatronatuS  clTct  diccndu 
cx  priuilcgioj&ficoenfcaturrcuocatum  pcr  rcgulaiu 
Adriani  c  pct  Coocilium  Trideniiiinm^&  R«CB 
ccufuicnegauuerdpondcndnm,  cx  rationc  ,  qaia 
cnminspatiDnatus  fueritereainm  authoritatc  Bpi». 
fcopi  prxruincnduin  cft>  omniaiwceflafiainterueBif> 
fc,&praffcttim  congruamdotciTi,quar  cft  vna  cx  nc- 
ecflatiispro&ndattooebencficij.  Lambcrt.  deluie 
patfDuatus.Iib.  i.par.iu].5.art.i  I. 

»  ^  Etideolicctfruftusfucrintdiminuti.nonramcn 
ldeofcquitur,quodius  patronatus  lucrit  ainilluin, 
cum pcricriiEcclcfix,nonpationo, idcm  Lambcrr, 
vbifupia  quacft.  5.arc.8.oum.  i  ^.poft  Paulum  dc  Cit 
ta4ini«,quem  allcgat,  &dixit  Rota  in  caula  Tolcta^ 
nacoogruarum.27.Fcbmarij.i  576.coraro  Clem.St 
tlieRotaeAuditorc,rdatapra-di:ta  c?.uf.!  dccif.ajo. 
AdefleAumenimvtitispatronarus  tuiilct  amifsua» 
tequiritur,  quod  Ecclefia  ronanfillct  infulfideMtt 
dotata,prout  quando  Ecckfia  non  crt  lufficicntcrdo 
taiaiion^uixiuuius  patrona^u-^  U^conclu^it 
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bcrt.dciurepatronatusl.  q.6.art.tf.nu.j.In  fin.vcr- 
fiuioi  cu iubcilicci.licct  Card. in c.j.ia  i.quf  Itionc 
4etwcpatiafiMttS  vdjr,quorf  Ecddia  omaino  fit  de 
.  paupcrata,ciiiiis  ditfiu oinncs  tcncrcdicit  Lambc.tb 
fioproxitne  allcgaco.vaf.najVt  vicics ,  lcd  quidquid 
ftdcvcnnteiftarufflopkiioiiamr8tiseft>  qilod4e 

tcinporc  vnionisnon  rcmnncrct  itidoCalaicaVtdkC 
dujn  dla  ius  patronatus  iuitlc  amiilum. 
3  ■  Esqiiibiwfajtcoficlurum,<{QodcumEcclefiade 
tcmporc  vninnis  non  cfTct  cfycei^libcra,  vnionon 
cau4t«quodiuspatronacus  ccuicatur  j  cx  priuiicgio 
comifta  vnjoeapiataugnmcftnim  dotis  poiius,  qu2 
dotationcmprincipalitcr.  Confidcr.ibjt  tame  vnu$ 
CxDotoinisquodiftadccinocll  iniclligcndaincotk 
acto,&  ftrideadcdam,dcquo  3gitur,ncc«x  ea  poT 

fcconQicui  rcgUlantfCACralcn,  Cjiii.i  cfTct  nimispc- 
<  ficaloia.  PoiTcteBifla  coutingac  caius ,  qnod  vnire- 
tnrbcncficiommagai  valorisbcnelicio  parur  valo* 
ris,&  tamcn  non  indc  poifct  dici ,  quod  illud  ius  pa* 
uonatus  non  c/lct  cx  priutiegio,quia  tale  bcnciiciQ 
pingucpotcilpingucremanereexvnione>  dicipofl' 
fctexpriuilcgiofaltemadciTctflum  cuoc.indi  vnio- 
nem«qu2omniacc(rantincafuifto,cum  agiturdc  x 
paupcre  Rcgno ,  ncc  vnioahcfCt  ex  magnis  redditt* 
bus  qualitatan  bcnciicij  prouc  alccrarct  in  cafu  pijit 
di^coniidcrotoab  vnoex  Dominis,qu2>conridcra 
cio  cum  placncric  poncnri .  Idco  voiuic  liiti  cam  ia< 
itieic* 

R.    P.    D.    B  V  R  A  T  T  O. 

TtndnuVkme,  F(amu  2  ZSttmt^, \6 

ARCVM£NTV^L  > 

Sententuediflioitia£  vim  an  haberedicacur  infli 
tutto,  (ett  den^atio  uiftitutiong ,  £idaab£|ae 
.  cattrseoognitioiie. 

SrMMjtMIFM. 

JttJlitmtM  Hfn  duitMrdiffiaitimdj,veMffutitim4Vktid 
ifm/jmtfi^MdKtit/Mit/j^MVtedtisvtCMJif^tBM»  | 

tiahttt  dtttttdtt. 
CtmfirHnuit/dfiMjiMetittrtiM&iuuo^edai/d  ttgMttie» 
MtntH  h^Aet^ttiijMriMji^Settiirdatttettftm 

dicidlis.HM.\. 
jtrgMH>entMmdlftff^t$JVMUt.HM.i. 
VtrhdiMdieisfimtedM/t  etffuttcHc  prtlet^  ittH  kdtM 

vtm  definitiM^  ^.rfertim  vt/afioHt  iMdicMMW.  nM.  1. 
Jm  coHtiHtnti /4(ia  dicHHtMr fiert  di/^iucMM/M  ttgMitie  4 

jMdtciutn  ni^n  rliL  ititr  z  hi  Honddtfl  iudex^f^rpjtr.f.Hlt.  J. 
Jlfftlljiti»  ddmittitMr  M  fMtcMt/jj[Me  ^raMMmimm  etiMn 

tmrmteSei^mHltmMiii^ 
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SenteHtiifrMfrinSciM  HMtm^Mlimpei^t»  fiO^vdimi 

fMflUimH,lttSti.»M.I{. 

CtutfMMmfetd9feiffMrtei  4t  tiriktMM  tffici/mmimi 
eidMtjf* 

*  • 

D  E  C  I  S  I  O  DXJtll.  . 

DVbitauian  conriirctdctribus  cOformibUS 
ad  fauoreni  Epilcopi  Terulenfisfapercon 
cui  (u  t.icicdoad  Vicari.im  San<;ii  Andrcx 
&  l^U.ncgactuct€ipoadaunt.  Noa  Cnim  liabuKruc 
prodltiaitiua,  Vd  vimdiffinirioaehibcnte  ad  efic- 
dum,  vtintcrali.i.s du.is  diffinirinasfupcr  concurfil 
faciendofub&cutascooiputaripofletarc^Diioncm 
datam  i4.N6uembris  iOod.a  ViclHoptorehratio-  . 
nicoram  coia4fl.i-  noiiiinc  Portion.iriorum  dc  loan- 
nc  Ccdriiia  quod  non  potcranc  przfcntarc  niii  pne- 
vioeseamiae,aeapprobationepcrexaminafores  S/. 
nodales^ilijtta  5acr.  Cohcil.Truiciibni  difpuiitio^ 
ncm.  Ne({uealiam  5.1uiij  i6oi.altcri  przfciita- 
tioaiperobiiamd.Codrjlljs,  quod  erat  parjius  prx 
fcntationcmadmittcrcfcru.u.i  loniu  Coiicilij. 

Namiicutinllitutio  non  cftdiiiinitiua>  ticcdiiS. 
niriuafvtm  habens,  nifiquandoia^  ftiirvoeatfevift 
€andis.,&cumcaufccognitionc/ed  intcrbcuroria>  • 
slof.inc.fin.ta  verbo.inanesde  elc^in  fcxtotqaam 
ftqoafitar  ibi  Anchar4maiei04<  veriie.  ^ifMtrd,  ik ' 

ftanch.nuin.7.1.  uiil>crt.dc  :i!r.f).itroil  drt.4  ntl.tf»  ' 

q.i  j.  priocipaiis  fccundxpar*  iiBaaqdi  iibri)proute«  > 
liamconfinnatio  £i<!ti  finc  oortifadiftiotfei  &  canbt 

cognitioncvnon  h.ibcc  vim  diiftnitius  .Scdcfta^koa 
cxtraiMdicialis  .  lnooc.inc«coaiU<tins.  ilfccuiido. ' 
colwn.  tcrcia,inprinc.  vctfic.  iHad  tamen.  dc  .ippd< 
Jat.  &  ibi  Butr.  numc.  9.  vetL  Intelligcfcm  autcm  * 
&  nunt.  1 7.  veriloppono  ,  quod  iuiiiiicctur  circa  fin. 
Abbasnum.  i4.verf.  fcd  cootra  pr2di6ia.Iaio4.nu.9« 
v«ti^Iaea|(lorcircafin.Bcllam.nu.io.  • 
•  Ita  idcm  drcendum  cfl  de  Inftitutione  dcnegata 
arguendoaboppofitis.  £t  facit  ratiovcrba  iodicis 
MccaufcQognHiaaepRdata .  non  {Mberevimien-  * 
tcntiar  A  pnefertrm,  vt  faciant  iodicatum  I.  cx  itipa< 
iatione.VbigIof.in  verbopoiuit}&  fian.  inprinc  3c 

iateilocutio.  ^.Lxommin.  cpi  n.  &c. 

RefponHoncsautcm  pixdicl»  einanarnnt  in con 
tinenttpoft  prxfcntationcm  &ilcabfquccauiarca. 
gnitionc.  Bir.ind.I.cx  Aipulationc.  ifl  /tnc,nemine 
vocato  lica  \  icarionomincPottionariorum  adito* 
iitfn  yti  iadicc  qiiod  coBtef»fcd  vci  habcntc  f acuTte-  • 
tcm  inft  itucndi  praifcntanjni  ab  cis ,  &  non  interue- 
fiicntc  Procuratorc  i«icnf«  £piicopalis,&  iicCoRtra. 
diaorc^adeovt  uccctlMBpifedteiinJidnau.B»* 
tVs.dc  vcrbor.fignificat. 

Ncqucobftat,quod  Poriionjrij  appcUaucrint  i 
pcrdiVtis  rcfponiioflibas.quia  non  cx  indc  tnfcffa#y 
easfuillcdiffinititi.r.^.vc!  illarum»iinhabuiirc ,  ctmi 
ab  omni  graaaatinc  etiam  extraiudiciaiitcr  illa(0  dd 
wrdeiMwCapawiw  ipyiHirirt  etsac*pctDeAa^ 

in 
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ind.c.coi»ftium>jii  appeU*t.  Neq^cpoflStpro- 
nuncix  oatura  exfado  alicu|as  p»ms  jmroanfi » 
{trout  dicttordeiutura  ijjula-.quain  partcs  iioii  pof- 
furjt  deordinaria  fumimriaraeliicerc.Cardin.iaGc 
mcni.lipc.nu.  1 3  .qujett.  1  »*de  veTbor.%u]f.Maian 
ta,iniiiofpecutop8r4.diftifiA>9«>niiSf|. . 

SrEV  EREN  DISSlMO  R  D... 
COCCINO  DECANa 

VmtlUo.QMOtticaius.Minurij  f.Mdrtif* 
I  C  1  4. 

ARGVMENTVM. 

Beoefidjvacacioquando  dicanircSftiinpta  per 
prouifionem  Pap$  ante  adeptanipofieaioneii^ 
&  quidii  gratia  iueric  in  tornu  dtgnuin .- 

SFMJiJlXJFJii. 

4 

tenefatffn  dicitur  refert$dt»m  iUndiqMtd  VMdtftr  di 
ttm  rnttiM*eBr§Mt.l. 
ftfrfio  CafionicMit  teifftlAvittr  tefM  J&eit»  htm» 

(Aftd.HU.l. 

ptpPfemelftsfiiiiutmrftgiSwimttiitimi^evf^ 

Mdohitum.nu.\. 
CUritMMs  fr^Mr fer  Uterds  fdtentes.nu.  Z. 
Imm§»t»ffiiUptfiAngeaitmtvtstaeeiMir^tn 

^trt»tur.HU.\. 
SentfefVdeMitdtciturconfumftd  fir  frtiiijienem  PU' 
fMetumMatcuftumff^JJieuem.  nu. »,  DecUrd^^uam 

dtttll-itioffl  fjchif-mptu  iterfccuJ  Jitii  forwd  Di^nSi 
vdfifilumeJicenceJ/ummMidAtum  de preuidcnUo  dt- 
StMm.%. 

CrtUuimfirma ditntiTn d'tc:tur  condtttonAlis,  nec  C4M~ 
fitlMtimrtde  futurodutetUtusexecutuuem.  nume^ 
rtftcniuk. 

GrMtidinftrmddignumpoff  ptirifcatiancmcenfturfd- 
£id  4  die  eius  d4tjt  $14  vt  exclud^t  ^r^ttam  4b  aUcrtus 
f9jlmodumtmfttrtt4m.mi.^. 

Jjterarum  ApoJiolicArum  executie  quai:do  impediatur 
fer  4ltertus f«Jfeftanem,&  qu^ndofojje^or  dtcutur  le- 
guimMtetiuriuMtr.nii.4^ 

P  E  C  I  S  I  O  DXXIIL 

•j  Anonicatus,dequonL:!tnrv.Tcauitperobi- 
'  ■  tutn  O^ui;  Auogradi  Protonotarij  iuxta 
refolutioites  tn  baccanla  6Aa^&deeo  fuie 
prouirus  Marcus  Antonius  dc  l-crrjrij';  in  forma  di- 
gnum,  qui  antc  cxccutionem  di^aruiu  literarum  ob 
tinuitdbum  Caao«iica:tum,vndePetrusHieroii7- 
jnusCagnolus  impctraiiit  ob  anecutionem  incom- 
patibili5>  &obtinuit  ctiam  fubtogatioocm  giatio< 
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imiuiflioncmj  &  Domini  rcfolutrunt  cnb  conccden- 
dao,  ittftificatcoiahQainia  inoimbencia ,  nempc  re 
Jciu.uiuncmcx  Protonotariatu  Octauij ,  iuxta  rcffv- 
iutioucs  lu  luccaula  laCtiSjobicum  U«^tauij  lu  pof- 
feflioae  ,exiaftrumento  adep«oois,deaQno  1 594. 
quiluitcaptacapitulariterpioutrcpcritur.Calkd. 
<icc,8.dc  cau.pofl.&  propr.lemel  cnim  poilcilbr  pr«- 
famirurcoDtinoaflevfquc  ad  obitum  Rot.  dccif.  4. 
dcprobat.in nou.cum hocallcgctura liicccflbrc.nc-  . 
pca  traucilco  Hjaonyrao  lubrogato,  quoad  lus  ,& 
poirclHooem  Odiaoij.Menoch.dc  praefumpt.  librotf. 
pra:lumpt.64.num.  i  -j.^  clciicatutn  ctjani  ipfius  Ca 
gnoii  cxlitaispatcntibus  gbl.mc.intcr  quatuor.in 
verbo>argumenta.de  dcric.  poegr.  Felia.  in  c.  poft 
ccflioncm.nu.3.  &  I  s.dcprobar.Gram.dcc.  S  i.nu. 
l.qiurfuUiciuntadclicaum.,  vt  gratiofc  lubrogato 
in  beneficioiitigic^vd  referuato  pofltr  dari  tvaaiaC' 
fio.Mohcd.dccil.  1  i.vtlit.pend.Put.dcc.  loS.Iib.i. 
iccundaoicinendatam  tmprcll.&  tuitiatc  dedudi» 
incaofa  Miranden.Par0chiaJiaki7.Maij.  1600.CO- 
rambon.mem.Peni.i. 

Nu  oblUt  j  quod  vacatioperobitum  Odauijfuic 
COnfumpta  pcr  pronilionem  1'apf  dc  pcrlbaa  Fena* 
rij,quiavcrumcftj  vtdiciturindccilionciii  huccau 
lata^a^uodpcrprouilionciu  Papxconfuir.itur  va- 
catioetiaro  antc  poflelfioaem.Roudecif.  24.dc  prar- 
bcn.inanuquJS.  Siinoncrcidcrcrcruar.quxft.  j^.ia 
priOcipio,tamcn  hoc  proccdit,U  Papa  iimpJicitcr  coa 
fcrt^  veroconccdic  mandatam  de  prouidendo ,  aut 
gtatiaminformadignumjqus  cftgratiaconditiona 
lis  Rot.  dccif.  1  %.  dc  coacciirioucpra-bcn.in  nou.  vct 
olium  titulam,qui  caufetius  in  re,de(utaro  ante  exe 
cudbncm  non  dicicur  acquifitom  ius  in  rc,  vl-  pcr  con 
iilium  ncc  confumpta  vacatio.Sarucn.in  rcg.  deiure 
quxliconon  tollen.qusftione  i.numcr.33.inJn.8t 
num.34.vcrfic.&ifta  proccdunt,&inrcg.dctricnn. 
quafftionc  3o.numcr.3.vcrfic.&  ifta,  &  in  puniftocft 
decifio  Eellamcrx  s ^3  •  incipic  conclufio  >  quodgraF. 
tia,&  cftbonagt-iuOcm.i  in  vcrb.coHato.in  plinc; 
vt  lit.pend.  Felin.inccumBcrtoldus>col.2.num.  3.  * 
vcrfic.  dixic  etlam.de{rc  iudic.&  latcprofcquicur  M» 
dcinusGlof.«^B.glolli'5.$.a.kufliei03.&  ff. 
&  j6. 

in  propofiro  autcm  nunquam  fuit  deucntun  tld 
cxecutioaegracix ,  in  forma  dignQ,  necin  partibna^ 

ncc  in  Rota,&  licct  Fcrrarius  fucritrcpertnsidoncus 
ab  cxccutore ,  noii  tamcn  cicucnit  ad  at^um  coUatio* 
nis ,  ita  vt dicatur  confumpta  vacatioprout  rcquiri- 
turcxfupraallcg,itis ,  &'  fic  ccfl'.itohiLi:tun)  cxdcci- 
iionc  J2.de  conccil.pia*bcnd.  innou.  cjuui  vcruni 
cft, quod  gratia  iii  forma  dignum  poft puriticationfi 
ccnlctur fa<aa dicciusdatr  ^  itavc  cxc!ud,U2;ratiit 
altcriuspoftmodum  impctratam^tanquampoftcrio- 
lennjftd  non  ptopterci  fequitur  in  caw  iftojtiuod-fiie 
rinr  dc  ucntum  ad  coUationcinadefleidum,  Vtpriinft 
vacatio  dicatur  confuinpta. 


iattadiDS  ipfias.FeDaiij,iKcooaadius,depoflc(>.4  *  Nonobftat,quodPcttusproaiTusa  CafMtulolie 
fioncai  Odaoij  Ptotoiiotirtj»ciuiuvigoiepecabit  iDpoi2iBlioaeAi<l<o>iooeft4^adu»ei(ecutiuc,fed 

"  .  ordi- 
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ordinarie,qtua  eft  legitimas  contndldor*  Ban.  in  1. 

fin.nuiiK-ro  ?  i.Dcc.num  ^.C.dccdii^.D.Audf.tol- 
len.Kolan.coniil.78.num.j.&27.1ib.3.&inpundo 
fbicrefisltKoni  !n  cauTa  Cdfenen.Canonicatus.  i  .lu 
nij  1 6o7.coram  me.Quia  fuit  rcfponfum,conclufio- 
neuQ  proccdcrctli  rcfcruatio  non  cflci  chtij  Sc  noco- 
ria,  cx  cipitc  Proconocariatns  hntta  refelutiones  fa> 
Cliis,  tunc  prouifus  a  Capitulo  pofltt  dici  lcgitimus 
«ontradictorjCtiam  quod  Cagnolus  liabeicc  iubcoga 
cionem  gratiofam ,  fed  ex  quo  ctnn  iUa  concnrric  rG> 
rcruatio  norori  cxc.ipitc  Piotonotariatus,proui» 
liisa  Capitulo^ctiamquod  ricinpafrcffionc*nonpo> 
ceft  did  l^*rimus  contradtAor  ad  efleftom  impcdiC 
diviam  cxecutiuam.  Itadeclarauit  RotaincaufaE- 
luen.Prarccpcorix.  i  clunij  1 6ij.cora&caercudiifi; 
moArcliiepilbopoLugdunen. 

REVBREKDISS.  P.  DOMINO 
DAMASCENQ. 

ARGVMENTVM. 

Hrereditatem  adien«;  cum  beneficio  legis ,  &  in- 
ueucarij ,  non  confundic  accionei>  fuab  cum  hx- 
redicarijs,adeo  VCaifiiiiCGCiifeatur  h^reditas  res 
diuulk. 

iVUHARlVM. 

'ttt.im  m  snre  excfjttutino.nu.  i 

^dttio  hxreditatis  cHmbenejn  lo  itgis^  (jr  t»Hitdry  qttid 
tftretMr.ttti.%. 

Jmclhcl Mf  aA l.  dil itorem.C.depait.nM.-^. 
»  Hdrcdttas  eH,qHodfupcreJideb9ntniefmnclt^cduii«a« 

rttdieittjut.^. 
J.  0cMf>lct/iri  netno  dehct  ctim  alien/t  iaFiiirtt.ltUJ^ 
Jlem^  pretinm  nemo  debet  hjbtre.MiiU^ 
Cmfenfatf  twf  JMiurtk  Hfiiitit  ed  itUfiddimt  mu 

Httrty 

D  E  CI  S  I  O  DXXIV. 

S         JT  Ortuo  Baldairarc  Rufcono,  fiarcbolo> 
I  martis ,  &  Dominicos  eins  ex  fratrene- 

'  potcs,  pra?tcndcntcs  fc  cflTc  hxrcdc»  ab 
jnicftatodiaifiaidailaris^lblucruoc  Angcia»  Vxo- 
«idi^BakfaiTarisfaasdoteSj&abiHa  reportanmc 
ccflioncm  iuriumtum  cbufula  ,quod  cefHonon  in- 
tclligcrcturfacla  in  prxiudiciamipiius  Angcli  ,(S(^ 
contra tpfam, eiufquc itna,  &bonaqua'cufnquc rc- 
torqucri  minimc  poflct ,  accidit,  quod  pra-di^ita  An- 
gda  obtintiiCifc  dedacari  b  xrcdem  cx  ccIUmcnco  di 
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(k\  Baldafraris,&  tanqoam  taliscombenefic.  kgis , 
&inucntarijtuitimmiflain  pofTcffioncm  bonouim 
lucrcdicatis  iLius  cx  rcincdio  l.li  n.  C  dc  cdicit.  Diui 
Adr.tolt.  cum  aocem  di^  fratres  inftarent  coocra 
Angclam^fcu  bonahxreditaria  Baldaflaris  pro  rcfli- 
cutioue  pecuniarum  folucarum  ipli  AngcU  pro  luis 
docibus,dabicatt!«  an  concra  didla  bona  harreditaria 
cnctrclaxandum  m.indatuin  cxcqiKitiLiuin  ,  pro 
aflirmatiua  iuit  (ccum,quia  di^  iratrcs  lucrunt.ccf- 
.fionari  j  Angc].T,&  proinde  ficnc  poraiffec  Angelaob 
|inerc  rclaxationem  mandati  contra  pnvdi<fi.i  boiia , 
ftScc  iUiuscrcdiroliquidoy&Camerali  obi  tga  1 1  on  c 
vallato ,  ita  polTunt  ipd  fratres illiasceffionarif,quia 
cefllonuriiib  vritur  iurc  ccdcncis,&  iUum  rcprclciitlli 
.Qin.Cde  priuil.tifcl.cmptor,&ibi  fial.in  princ  C> 
de  haered.&raft.veod.  Alac.con£  1 5.0001. 1 6.  libr.  1. 
Panr.conf.  io9.nu.2  ^.lib.^.ctiaminiurccxcquuti- 
uo.fiald  Ju  1.CX  lcgaio.  in  fi.C.dc  icg.i\ret.in  1. 1.  nu. 
a  2  .iF.fi  ccrt.pet.CaIca«.conll  1 8  .nara.aa.6efDi00CH  ■ 
fil.i77.nu.2S.&fcq.Iib.t.Tiraq.  dcrccradwKgua^ 
26.glol^3.nu- 1 5.&  a  J.&  in  ipccie,quo  ad  obiiga. 
cioncin  Camer.ilSGalles.  adfimn.obbg.Cain.  parce 
{K^inia,qua(l.z.inprinc.Suid.coiif  444.nu.12. 

%  Nou  obftat,quod  Angcla  inceflionevolueritccr» 
fionem  non  intclligi  fadom  in  foi  pnriudicium » nec 
coatra  fu  j  bona  rccorqucri  ponl.,&  proindecnm  ip- 
famodo  /it  hxrcs  B  iid.-tirari5  ,&  bona  )}ft^\m\x 
pcr  aditionfm  ipcimg  Aiigebradnot.inT.de 

b'ito'rcni.(^.iicpadis.I.Stichuin.§.aditia  ff.dc  folut. 
l.fi  dcbitori  crcditor.fF.de  fidciuflor .  non  pofTiiit  fra- 
trcs  c.xcrccrc  ccflioncin  contraifla  bona,quia  fuit  re- 
fponfum  .\ngelam  adiuifleh»reditatem,cuir.  beno- 
ficio  lcgiSj&inucnTatij,  &proindenon  cflcconfufis 
actioncs.&adlmcaiiud  rcputari  ipfam  ipf.im  .*\ngc- 
Jam.aiiud  vcro  ba;rcdicatemJ.Hn.  §.  in  compiuatio- 
nc,  ibi^  li  '.■cro:i'ioii.is  cr.ntradcfunftuinhabcb.it  3- 
ttioncSjnon  ca^  contii[uiaatur,&c.  Cdeiur.  dclibcr. 
&  ibi  Alber.  Bald.  AugeL  Caftr.Salyc.  &  alij. 

3  Et  licct  tcxt.  vbi  fupra,bquatur  ad  fauorcm  ha?rc- 
dis^hicautenidctur  dc  non  confuflonc  adciusprafiu 
dicium,attamcn  vifum  fuit  Dominis,  quod  illc  tcxt. 
dcbeat  habcrc  locum  ctiam  in  prariudicium  ipfius  \\x 
i:edi$>nc  fcilicct  vna,&  cadcm hxrcditas  diucrfb  iu- 
re  cenfearar  contra  nocac.  in  I.  eom  qu  i  hxred  cs .  ff . 
dc  vfucap.  &propterrcg.  totius  tituli  quod  quifquc 
iutis &c &  quia  luercditash abctur  tanquam  non a- 
dtcaivc  per  Bald.  in  l.debicori.mmieR>  primo.verfi& 
fcd  contra.C.depaft.Caftr.conf.  iS^  num.  i.vcrfic. 
.fiucdicamus^quod  fai^oinuencaiiolib.a.Iaf.in  d.  §. 
in  compacac!one.nameto  qaarto.Cafran.eonfil.  sa. 
nnm.p.vcrfic.itcm  cxdodrina.  Roland.  trai^.  dein- 
uent.par.4.§.decima  cft  vtilitas.num.2.&  j.Ronuc 
eod.traA.par.  ^.nnm.  1 3.&  prottideficutfilumditas 
non  cnctadita,bonafinc  duhiodiccrcnrur  ipfinslia' 
redis,nequcipfe  per  direftionem  adjonuin  contra 
bona  hxreditaria>diceremr  pari  aliquod  prxiudiciu, 
ita  ncqucdiciturpati,poflquameftaditacum  bcnc- 
fisiole^s>&ioucncarij,  vtiniimilibcaeargumeo-* 

,  •  tacar 
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tacur  Surd. decif.j  I o.numero  1 7. in  fine . 
'4     Prsteica  etiamfi  Angela  miniine  adiuilTetcnRi 

benef.  lcgis  ,  innciuniij  rlicch.-iturlplani  pcr  hu- 
iuTmodi  mandatum  non  pati  prxiudicitKQ  in  cius  bo 
flis ,  quii  per  adidonem  non  acqairirar  nifi  illud , 
quod  rananebac  in  harcditate  ,'Jcciu,5lo  irc  alieno. 
adl.s.§.iUud.ti.decomt.bon.l.Hn.  §.  iiuautem.  C. 
de  bon.qu«  lib.l.mnl{er.£  de  tur.  dot.  &proinde  cfi 
iftudars  .ilicnum  tliLrit  pcr  Baldaflarcm  ic.liLUiin  in 
•fiialHrreditatc,  Augclapcraditionanquxliuit  tan- 
tam  bonajqux  fupcrfunt^  dednAo  arrealieno  >  facir, 
quia  vnaqua-quc  difpofit:o  inrclligicur  ,rcbus  Cic  fta 
tibusjjUauod  Scruius.  &  ibi  glof.  vcrb.  potcft .  il.  de 
iBli»SrSn£dat.Lfin.in  princ.ff.ad  inunicipal.Oldr. 
•confiI.24i.numcro  i.veriic....rctlcr.  dc  icn.  conlil. 
■aj9*ver£  Sc  vosficis«&uc  alter  cx  contraiicncibus 
aemaneax  in  <Iamnol.fi  id  quod.  infine.  derefcind. 
vend.Roman.conr.295.nu.;.Corn.conn!.  3:6.  nu- 
inero  3Jib.i.Cr3uet.confiLa39.  numcr.  6.  &  quod 
quis  non  debetIocuplctari«cumalienaid(ftura.l.  lo- 

'  cuplctari.dereg.iur.in  6.1.iurc  naturar.C  dc  rcg.  inr. . 
inamhocnatura.£  decondid.  iodcbit.  &  tcnere 
ttm,Sc  pretidm.Lcnrat>it.C.de  ad.empt.qua:  omnii 
iiereatjfidiccremus  pacifccntcs  intcUexiife  dehoc 

,  caOi«vndcomiiis  alia  intcrprctatio  cft  fumend:!. 

5  Nonobftant  aliqux  pra?tcnfiones,quas  habct  An 
fldUanquam  hgres  Baldan.ins  Lontra  prardidos 

.  ftatres.quiaviiiefueruiitfatisilliquiJ.y.  idcoqucno 
admittendatcontracroliKim  liquidum .  1.  fTn.  CTde 
conipcnf.  1.  bona  fidcs .  ff.  depc^t.  §.  in  bonx  Rdci . 
Inftit.de  a<a.maximeobligatioiicval!atum.Caflad. 
decif.vnic.de  mut.petir.riallcf.ad  form.C3m.parte 
qQarta.qu£ft.t4iuni.i7.&quxft.2.nuin.6.  Rotain 
cauia  Romana  grani.  2  a.MartiJ  1  jy^.coram  Robu 
ftaio.rclat.intcrimprcfr.dccif.^sy.num.j.partc  i. 
Interamnen.  Mcrcium  ^.lunij  t594.corambo.me. 
Peni.i.f:  in  Romana  viiiiruatt5,fcu  &Uiuani  7.1unij 
coram  mc. 

R.  P.    D.  ANDREa  " 

ARGVMENTVIA 

Plun  in  hac  dedfione  notandacxplieantnr  qme 
-pofleflionis  manuteniaonem  tefpidnnt,  de 
^  qnibus  in  Sumniario . 

SrMMJMIFM, 

^MHidtMm  dt  t»4MMteiiemdt  dtmtbim  eS  Ppjp^tem, 

ftrenutAlins.na.i. 

fidaittMi.l, 
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■mert  a. 

Coffjj'.onU4!tfi-j:.ip!>tr/!  propjncaccff>rAr:rficcIatj0M 
UtjUtt^uando qHalitas  habei ^rx/n/nftitnept  etntm 
fe.eti.nii.  3. 

Judex  iiriu.tt  jsfftffurfmfi/::  pe!f^^\ofie  alfjnc  .di.t  eie^ 
ititnejinte,^  reiie iroeedit  ^jeeMsfiniilLtter.  nuMe^ 
rttertit. 

PoffiffirfiMftpJfitiiefriinmiliitiitm^iAfyiu  eitntk' 
ne.nn.^ 

ClanfnU  vtentitvteanJii  tperanrt  vt  qnis  fua paffef- 

fione priMari  nor.  dehtat  fnc  citattone  .  mmm.^. 
CitatitfaeieniUeil inlte«tvl>i^Mi/  temptre  eitatitnis 

moratnrj^^i^mtrdiMtnrjiw.S. 
CgUintidtte8MtideiitfKnfertine»tmleiiitt§iei0w 

ereditiirjm,%. 
DeeretmnirritMii  mtninfeitfofefjionem  ,tj:ja»Jtatlt 

eft fMfercertoeorporebempcy,nM.6. 
ixecMtor  mernieffieitnr  mixtnss  ^nnndo  in  exeqnntit 

uefibictmmtffiind^etaifiUvtedtiijCrcet.  &  ^nom 

tt,&e  .nnm.7.  vkiMmflini^td^  eiits  fenttutU  eU^ 

tnr  affellatii^ 
Cratieft fibrogattinis prinilefrinmcefat ,  qMando  frt- 

nifisfnitqnis^  Ordi^ano  Ijjbente  faenltntememfi 

renJi  T.ene^ci*  etiam  Ittigiofa,  »*.  8 . 
toJfcJieriMm  fnnmar^imnm  lenitrtbns  frAtaiu^m:^ 

^  ettununmMt.^. 

D  E  C  I  S  I  O  DXXV. 

I  ""^T^  VitrcfolutumcfTc  dandum  mandatum  demaJ 
1H  nutcnendo  Alphonfo  Ciftillionco ,  rjuia  con 
JL.  ftatdc  illiuspoflclIionctcmporcmota-litis.S» 
hodic inftitur.  dc intcrdidt. &  fa?pius  fuitdcctfum. 
PolicHioprobaturnon  folum  cx  inftrumcnto  illius 
adeptioilis,quod  prnbatalionon  polluicntc.  I.  pta:- 
dia.cum  notat.ff.  dc  acqtiircnd.  poffcl].  Mcnoch.  dc 
rctin.rcmcd.5 . numcro  5 7  j.Faftol.dub.4 1 .  Caef. dc 
GrafT.  dccif.  5 .  in  princ.dcc3unpoirefr.&  propriet.  & . 
fiiitdidumin  Hifpalcn.  bcncficij  2 1.  Martij  1610. 
coram bon.mcm.  Pcnia,&dcannoprxtcrito  in  Ke- 
gicn.  bencficij  i  ^.NoaembriscoramReucrendoPft 
trc  Dominomeo  Duno/ctro.  . 

Verum  etiamex  confcirioncpartis  in  fua  gratia 
qnod  Alphonlits  crac  intrufns ,  qua;  confeflio  <un» 
nabeatpraffuinprioncm  iuris  contra  fc  ,  c.\  qiio  pof- 
leflio  pntfnmitur  iufta>  kgitiiAa,  &  nu  vitiol  a.  Aym. 
confilio  {50.  numerpquinto.poteftacccptari  refpe. 
(ftupoffcfnonisrcicifia  qualitatc  vitij,  \t  tcnuit  Rot. 
in  Pcnncn.&  Adricn.  bcncficiorum  coram  Cantuo> 
«io  interimpreirk.diuerr.  Ses.partc  prima,qu9e  dcci» 
flofuitrccepta  in  UcmanaDomus  5.  Martij  i6to. 
coram  Archiepifcopo  Booonieofij  &  in  Hilpalcn.. 
beneficiorum.  io.Innij  \6x\  .conm  ReuerendoPtu- 
rrc  Dominomeo  Pamphilio. 

Nonobftat^quodfiertolaziusfucrit  immiffus  ia 
pofldfioncm  authcxitste  iudids  cxcquutoris,qui 
ne  aliacieftione  pduat  potfdToian  fua  poOeflioite 

iuxc4 
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iaxta  dofkr.  Angcl.',in  L  dam  poffidcrc.S.qui  4d  nun 
dinis-iiUDlj  ^in*  acquir.  pollcll.  3c  Couapo- 
ftcll.in  ctranfiniflam.numc^.  vcrlic.  dc  poflcffionc 
altcrius.dcclc^t.l<ot.didadccif.8oa.num.i.part.i. 
&  dccir.6i.'niiin.3.p3r.>.  QBia  hociuttlligitur,  vbi 
iudcx  rcac,&  rireprccedit , lccus  li  iiuUilct  ,&  iniu- 
ftc  ,Rot.diCta  dec  if.  8  o  zjuj^  verl".  quia  pro  refpon- 
fiope,&  fuit  didum  in  illa  Kcgicn. 
4.  Qupd  autcm  ludcx  nullitcr  ,."5:  iniuftc  procdlcrit 
conftat  cxco,qaiacutii  Alphonfus  clTct  citandus,  ti 
exdifpofitionc  iuris  communis,  quia  crat  poffclfor . 
c.Iicct  Epifcopus.dc  ptarbcn.in  6.quam cx formali-  J 
tcraruro  Apoftolkarum,  inquibus  aderat  daufula 
vocatisdiilo  Alphonfo,&alijs,qui  fucrint  vocindi, 
Rot.  di«aadc£i£So2Jium^.Hocnon  curauit  D.  lu 
dcx/cdabfquc  aliquacitatioac  faltcm  lcgitima  ad 
cxcquutioncm  proccflit. 

5  Ncc  obftat,quod  Alphonfus  fucrit  citatus  domi  j 
&  poftca  ad  valuas,qui4  ianj  iplc  multis  antca  mcn- 
fibusftudiorumcaufadegebat  Mcdioianiin  Collc-  ; 
gio  Cakhorum,vtpatct  cx  Hdc  Re<floris  CoIlcgij,& 
proptaca  ibi,  &  nou  vbi  alias  morabatur  erat  ciian- 
dus.Bart.inl.4.§.PiA'Corait.num.9.tf.dcdamn.  in. 
fcd.butr.  in  c.cjufam.nuinci.y.  circafin.  vcrf.  ItciO 
jntclJigcdomum.dcdol.&  contum.quxfidcs  fatis 
vifafuitprobarCjCumCmusin  ofiiciaU  atteftantc  dc 
his,qui  pcrtincnt  ad  cius  officium.Bart.in  L  C.  dc 
pondcr.hb.io.Ruin.coufil.56Jiu.s.lib.  uMandd. 
confi.il  S.nuni.  j  6.G.ibr.cc  rcft.conduf.  1 .  num.  1 2; 
Paleot.dcdf.  s^j.nu.a.par.^.libr.j.diucrf.  Attcnta 
maximc  rclationc  ipfius  Nuncij  attcftantis  fibi  fuif- 
fc  didum  a  familia  ipfius  Alphonfi  ,domotunc  tcm- 
poris  folitat  habitationis  abfuiilc. 

6  Non  obftat ,  quod  poflcffio  Alphonfi  fit  itik&i » 
poftquam  ipfc  fuit  prouifus  ab  ordinario  dc  bcntfi- 
ciolitigiolo  propccrdccrctum  irritans  ,dcquo  inc 
2.i[llit-pcud.in  6»QuiacumIlluftriffimus  Cardina- 
lis  Archicpifcopus  habcat  indultum  confcrendi  in 
lj)Ccicbcncficialitigiofa,vtincopia,qua:fuitdata, 
ccflatdifpofitio  d.c.  a.  Prartcrca  dccretuin  irritans 
non  infidt  poifclfionem^quandonon  cft  fupcr  ccrto 
corporcbcncficij.Cafl"ad.dcdf.i.num.i.dcrcft.fpo- 
liat.Put.dccif.50.nu.3,&  dcci£99.num.i  iMh.  i.  & 
£iitpluriesdccifum. 

7.  Qujp  co  magis  Dominis  placucrunt  j  quia  Bcrto- 
fius  Don  iuftificauit  fuam  gratiam ,  ia  qua  plura  fuc- 
runtnarrata,  &  fignantcr  quod  Alphonfus  niillo  fal 
tanCanonicotiiulo,iurifucadminiculodcfupcrfuf 
fragantc  fe  in  Cappcllaniam  intrufit,  &  adhucdcti- 
ncbat  iliam  indebiteoccupatam.  Qua:  omnia  coram 
cxequutorcdi  fcuti  debebant,proptcr di<5cam  claufu 
lam  vocatisdi<fto  .Alphotifo&c.  &  amoto  cxindcdi- 
doAlphonfo&c.quaedaufular  fadunt  cxcquutoic 
dc  mcro  mixtum  ,  &  prarfupponunt  in  cocognitionc 
iorium  poflidentis ,  itt  quod  ab  ciu$  fcntentia  dctur 
•ppcllatio.c.cxhibita.&  ibi  PanQrin.nume.6.  Fclin. 
num.4.de  iudic.idcm  Fclin.in  c.dccctcro.num.  10. 
4crc  fn<iir.r..ird.Lnnfi].6£.inprincDcc.C0Dfi.>ji. 
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nam.  i.Guido  Papf  dccif.40.num3.  Rot.  dccif.  jo. 
dc  rcfcript.in  nou.  &  fuit  dittum  m  illa  Regien.  bc- 
ncficij  ,&  in  Ca:farauguftana  difmcmbrationis  15. 
lunij  1 6o7.coram  Rcucrcdifliino  Domino  mco  Da- 
makcno,&  in  alij!>  pluribus.  Vndc  cum  prxdicla  om 
uia  coram  cxcquutore  non  hicrinr  diicuffa ,  mcrito> 
&fcntcntia,&  apprchcnfio  poflc/fionis  pcrapjKiia- 
tioncm  fucrunt  lulptnfa,  &  Alphonlus  fuam  polkt 
iioncmanimo  retinuit,in  qua  vcnit  m.inutenLnduj , 
cum  non  fc  habucrit  pro  fptiliato,vt  fa.piustuic  dcci- 
fum,&  in  fpccic  in  di<ila  Rcgicn. 

Hinc  toUitur  obicctum  gratiofaf  fubrogicionis 
Bcrtolafij,quia  cum  agcrctur  contra  prouifiim  ab  Or 
dinaiio.qui  in  facultatibus  habcbat  potcftate  111  can 
fercndiin  fpccicbcneficialiligiofa,  vtiqueccfl  .bat 
priuiicgium  gratiofx  fubrogationis,  &  omnia  narra- 
ta  erant  iul^iricanda,vt  diftinxit  Rot.  in  illa  Burgcu. 
dc  Pancoruo  14.  OAobris  1588.  coram  Gypfio  far- 
pius  cjnoniz:ita. 

Ad  !lludautcm,quod  indultum  uon  cratin  for- 
ma  probanti/uit  rclponfum  ,qBod  cumfimus  in  Cu 
ria  tacilcdc  cius  vcritace  conftarc  potcft .  Et  prxfcr- 
tim  quia  furnus  in  poflcflbrio  fummari  jffimo ,  tn  quo 
leuiorcsprobationcs  fufficiunt,Ror.  dccif.n5-"u»ii. 
a.part.  j.  lib.  ^diuerf  &  fuitdidum  in  Bcrgomen. 
Cappcllanix  2 1.  Aprilis  1 6 1  i.corim  Rcuercndo  Pa 
trc  Dominomco  Pirouano .  Etitaconclufum.&c. 

R.    P.    D.    B  V  R  A  T  T  O. 

Bdrcbittoaett.  'ParocbiJit.  Ltttnt  lo.  M*rt^. 
1414: 

ARGVMENTVM. 

AppcUado  vbi  non  fufpendic  cxequutioncm,aii 
ncc  ctiam  illam  fufpendat ,  quando  appcllatur 
a  rcuocacoria  primx  fencentix. 

s  r  M  M  A  R  I  V  M.' 

AfftlUtio  vhitflfrthihitA  d  prima  fentetitid  cenfctur 
ettam  prehtbttM  a  fccunda fententia  ,  reuKattria  fri- 
ma.mm.  i.rr  i.& mm.t^. 

AppelUtit  tnfpeUo  prafenlifiatm  fententijmextingmi . 

nmm. 

CameraUsthligMtif  dicitmrvmlntratdi  tjmando  primm 
fententimefi  fontrdtam,  dmtemqmidotandtmfei» 
tentiafertmr pro  itlims  exequutione  tmnc  tmm  durat 
cxeqmmtio  donecfinttres  eonformes  in  Contrtrim.n.  J. 

D  E  C  I  S  I  O  DXXVI. 

[  IfTcnim  propofito  dubio  79-  Noucmbrispnt- 
I    tcriti  rcfoluto,  Domino  ftctcrunt  in  dccifis» 
co  praccipue  fiindaiqcntp,  quod  appdlario  a 
^     *  iciucn- 
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fententiii»Metro|K)IitaniRaocacorii  elcftionis  or- 
dinarij ,  tion  folum  non  rcperirur  probibica  ,  fcd 
petmiilji  cx  vcrbis  felicis  rccoidationts  Pij  V.  in 
vcrficoefiqnis  a  icntcntia»cuni  came»  vbi  vultexe- 
cutioncmp.rap  xll.irioiicm  non  itnpediri  id  cxpri- 
mat ,  vt  in  calu  contiario  appclJacionis  ab  ckctio- 
ncordinji ij  in vcrlic. hoc  taincn  appellatio.  Ex quo 
fcquirtir  luppliciticjMcin  Fr.inC'j1i  flirn.iri  nonp''.'- 
fc ,  iic  dctur  t-xcquutio  icatcntio;  pcr  appdUtioncm 
fafpenlie,  led  ad  fauorcm  Bolthafaris  %Mcaxn  ine- 
Xcquutioncinclc<ft!onis  Ordinaiij,  qu2rpcra|ipcUi>- 
.tionera  nonrctardatur,cxpi:diri  dcbcic. 

Nequc  obftaCj  verba  couftitutionis ,  quibus  in- 
hrrcnt  InformuntcSjpro Francifcocflrc, vtappcUa- 
tio  ab  clcctionc  cxcquucioncm  non  impcdiat}  non 
.autem  a  fententia  reuocatori4 .  Primo  >  qnia  Jatis 
oflcnfuin  fuit ,  confticutionis  mentcm ,  ac  rationcm 
in  appcllationc  fufpcnfiua  ab  Ordinarij  clcdtione 
toUenda  inlpicicndjm  cffe  « qu£  cx  duabns  in  ea 
exprcfCs  non  alia  clTc  potcft,quam  illa,  nc  parociiia- 
lesdiu  iufufpcnro  mancantjin  maximum  anima- 
nioi  periculum  ^  qua;  milicat  ctiamlata  reuocaco- 
ria ,  a  quadetur,  &  intcrpofita  fit  appellatio^  &  tan- 
quamfauorabilis ,  &  a  iurc  quoque  confiderataope- 
taciir»vccanftitutio,qus  vidctur  de  prima  appel- 
lationeabclcftioncdifponcrc  habctlocum  in  qua- 
Ubctalia  j  cx  dotitiiia  Compoftcl  m  cap.  priino.  cc^ 
liimiiafecunda,verfic.vnde  eriamdicimus^dcelc- 
Aionein6.  comtnut-.ittra  Scribciuibus  in  dccifionc 
cumulatis  approbata.Nam  alccra,vc  Parocbiaics  di« 
gnis ,  A^magisidoneis  conferantnrnon  poceftad 
prohibitamclcclionis  fufpcnfioncni  rcfcrri ,  fcd  po- 
tius>ad  permiiram  appcllacionis  dcuoiutioncm  pcr- 
tinecad  hoC}Vtficde  jirarionabili  ordinarij  indicio 
cnnflitcrit,poffint  parochiilc?  dignis ,  ac  inagi  s  ido- 
ncts  confcrri,  Sc  olia  circa  ckt^ionempcr  coucutfuoi 
iaciendamdi(pofici . 

Secundo  fpnnftim  fuit  in  dccifionc,quod  Con- 
ftitutio  fdcis  cxpriipere  dicitur  cxcquutionem  elc^ 
AionisOrdinarijper  fentcoriamTeuocatoriamtKn 
jnip.diri ,  duni  cxpriinit  non  impcdiripcr  appclla- 
tionem,&arcuocatoria  iiiuradu  appcllutionislub- 
leqaoca  appdlari  pofle.  Nam*cnm  appellatio  in- 
ipedo  projfcnti  ftaiu  fcntcntiam  cxtinguat,  Bald. 
in  Rubr.C'de  appcllac.numcrofccundo>cuinaliif 
in  verficiilo  pmerca,allcgatis ,  adeo  vt  iJla  fiogacur 
iionlata,?cnullumopcrcturcffcduin..Mynfing.con- 
filio  quadtagefimoprimo,  numcro  feptimo  .  Lm^. 
celIot.de  attent*paiteiedinda,cap.decimofeca%-'. 
do ,  nu  r.croccntcfiaiodecimo  fcptimo,  nihilo  iikIp 
gi  s  potclUxcquutionem  impediie  rcnccntiaieuqcrif 
coria,quain  antca  poffct  appcHario. 

Coniirmatur  ,  quia  cum  cxcquutio  clcdionls 
przfeructur »  dam.  collicur  appellatio  fufpcnfiua  , 
prcferuatio  per  cbnftttucionem  £ida  vigcrc  dcbec 
ctiam  lata rcuocatoria , & in  omnibusinftautijs.fi- 
cuci  in  ea  >  qux  fit  pcr  claufulam .  ColTad.  decifione 
pftaua»iD  ptinc.  &  numeto  quiatojde  rcictipt.  Ro; 
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td  dlucrf.  dccif.  qujdr.igcfiina  tcrc!,i,ni;,ncr.o  prirao, 
&  fccuiido ,  pa:  tc  lccumla .  ttcx his  cciiat  ctiam, 
quod  lata  rcuocatoiia  vuinctata  vidcatur  clcctio  Or 
ditiari  j ,  idcoquc  excqui  noQ  poflet » ficuri  nec  obli- 
g.atioCamcralis  vulncrata.  • 
5      Ncquc  ciiimdicipoteitvuloerata  fcntcntia,pro 
qua  ntmaiorprxfumprio,&aqua  prohibeatorap- 
pcllatiopci  fcntcntiamaquapcrmittatiir,  &  fucric 
intctpofita,  quin  potius  fccunda  rcinanct  infpcfto 
prxfcnti  ftatu  perappcIlationemestioda,neqoee- 
tiamdiu  fublata  per  fcntentiamrcuocatoriamcxc- 
quutio  prxfcruata  cx  pratdidis .  £t  in  fiinili  obliga- 
rionis  CameralisiUa  vttlneratar>qaandoprima  ien. 
tcntia  cfl  contra^  non  auttm  qu.-indoproeiufdein 
Camcralis  obiigationis  cxcquutionc,  fcdtuncdu- 
rat  exequutio,donecfint  trcsconforinesincootta* 
rium  ,  \  i  tranuiit  ctiam  infcrcndo  ad  tcrminos  hu- 
ius  Conilitutionis  Modcrnt  fupcr regul.o^aua,glof. 
Idtu.  numeio  aoa.&  ao8.Cetera'fiKtanc  fiihlat* 
inaliidedfioiie. 

i 

R  E  V  E  II  E  N  D  I  S  S.    P.  D. 
COCCINO  DECANO. 

TtmJiMLMtuii.  Vtneru.  14  Mdrt^» 

ARCVM£NTVM. 

CorrcfpedHuitas  duorum  contracxuum  praefu- 
loitttr  exeoyqtiodin  codemloco,  &ootani  * 
ijfciem  tcAibus ,  eodemdie^eadeniqiiecoiuies" 
tu  fueninccelebrad* 

SVHMAKIVM. 

Ce>  rcf^.alun  ,:!7ii<  dictir.tiir ,  qiii  vr.o  csfitrxtu  .,&e8~ 
dem  du^cr . & C6r*m  ffdem tcflihms fimitt. mmme- 
nfrimm,  •    ,    .,  ^  \. 

eemtrjt" 

Hms.mmm.u  •  -' 

Srimtiemem  d$tit»vi/ki^faffsmd*linheiid^e*ni 

quodfromipa  fucnttttmtUmtHttt*^  tM^^n^hnttf* 
^mtfr9iMfd.mmm'l- 

D  E  C  I  S  I  O  PXXVII. 

z  'V^Acobuspromifitdaiein  vxoremndncifaimfi.' 

I  liam  lofcpho  filio  Vinccntij  ipfo  Vinccntio, 
&  Iaa>boftipvlAncibu«>  &  pro  dote  promifit 
Scotatria  millavidciicetdoo  milliadeprxknti^qus 
diifla  Vinccntiusconfcffus  fuitrcccpiffcantcconfc- 
^oncm  Inftrumcnti,  itcra  di(flus  Vinccntius  per- 
pifitflaodidntecadcm  ilipuUtioac  dare  invxoicn) 

Kapluus; 
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Decifio 

Raphaelam  filiain  loanni  Fioncifco  filiodidti  laco-^ 
Im  ipfo  hcobo  &  filio  ftipulantibo5>qtti  etiam  con- 
fcffifLifiiintrcccpinc  Scutaduo  inillia  prodotcdi- 
^ae  llaphaela;»  vndccumnouiuciickcucuinniacii- 
monium  intcr  Iofephum,&  Francilcain ,  &  loan. 
FrancifLUs  pctatdotcm  Raphacls,ciqucopponatur 
dcdi&a  conicflione  «  dubitaui  ^an  cx  conkflione  di- 
AainiinIacobi,4e  loaonisFnndiciptobecurfelntio 
Scutoruinduorum milliuin ,  vcl  potiusdidta  confef- 
fio  fii  correlpe(^iua  ad  conkflionCin  Vinccntij.lic 
Doinini  refpondenint  pio  correfpcdiuitate.  Nam 
quandoduocontrndtus  codcmdie,eodcmquecon- 
tcxtu,  &in  eodem  loco,  &  coram  eiidcm  tcilibus 
Inenint  celebrati ,  matoa  contemplatkme  fiifti  iniel 
Jiguntur.Bald.  inl.petens.numcro^p.  C.  dcpad^ 
Alexaud.  coniilio  90.  numao 8.  veriic.  non obftac» 
llb.  j.  8r  late  profcquinmCaidin.  Mantica.detadt. 
libro  fccundo.t  it.  3  .numero  ao.&  libro  tertio,tit.  1 5« 
numcio  s  0.  £t  vctita$  optime  dcprcbcnditur.,  qvuA 
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cummatriinonium  cuncnon  poflccfieri  inter  Fran- 
dUcam,  &  lofephurajfcd  dilatioefTedataad  quatuor 
annos,  &  ftatimfucrircontrartum  interloan.  Fran- 
cifcum,&  Raphaclam,fuit  conucncum,quod  duran- 
tc  didio  quadricnnio  Vinccntius  tenctctmr' Ibhiete 
alimcnta  loan.  Fr.incifco  ,iuxra  quantitatcmintcr 
costaxacam,  ngnuin  cuidosjquodconfciTiofuiccor- 
rerpcftiaa^fitfimulata  ad  confeflioncm  altcriiUsquil 
npccunirrvcrcfuiffcnt  folurx,  fruftra  fuifTentpro- 
mifladi(^  aiimcu^  vnde  ncdumdcbcc  iudicaripro 
coneliicdUnicdte ,  cx  qoo  materta  eftdubiajVtvo» 
luit  Cardinal.  Mantic.  vbi  fupra ,  fcd  ctiam  quii  vi- 
decurrcsclara,&apcrta.  Ex^uibus  fuicconciuiiun 
pio  cocidped^iicate&c 

SOLI  TRIKO,  ET  VNI  GLORIA». 


FINIS  TOMI  PRIMI  PARTIS  SECVNDiC. 


Digltized  by^Gp 


Digiii^cG  Ly  Google 


ACHiLLE  Fjgm 

~     -   i|r«htv-      '  ■■^'*< 


